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INTRODUCTION

Nicholas Brown and Linda Cardinal

In 1996 Seyla Benhabib introduced a collection of essays on the
theme of “democracy and difference” with the following proposition
(Benhabib 1996, 4-5):

theinstitutionsand culture ofliberal democracies are sufficiently
complex, supple and decentred so as to allow the expression of
difference without fracturing the identity of the body politic or
subverting existing forms of political sovereignty.

Benhabib was writing in the context of a “post-Communist world,”
with reference to debates characterizing the broadly conceived,
seemingly sufficiently unified and substantially uncontested model
of “western democracies.” Within a few years, however, the forces
of globalization were creating a different world, one in which the
unprecedented mobility of people, trade, and money was fostering
what Benhabib in 2003 termed a “disaggregated” citizenship. The
European Union (EU), in this context, provided the most germane
model for adjudicating the alternative prospects of “permanent
alienage” or “cosmopolitan citizenship” within a bloc of simplified
currency, migration, and trade relations. Through such a model
new forms of citizenship were in sight, encompassing “multiple
allegiances across nation-state borders.” Yet how might such an
outcome be guaranteed, now that we are so concerned with securing
those same borders? What would it mean in practice?

This collection of essays is placed exactly on the unfolding and
unsteady trajectory of this synthesis of citizenship, the nation state,
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and economic and political change. As suggested by Helen Irving in
this book, debates on citizenship abound, yet these debates are so
important to our understanding of the body politic and its capacity to
manage diversity that there is always room for renewed discussions
on issues of belonging, rights, and self-government. It might even
be subversive to talk about citizenship coming from societies that
are so caught up with consumerism, individualism. While we might
praise the liberal democratic project in its current European forms,
it is crucial, as Pocock argues in his most recent collection of essays
(2005), that European models do not lose a sense of continuity with
the past. In contrast to the cosmopolitan ideal, he advocates the
need to maintain autonomous political structures in order to better
equip individuals and societies with the tools that are necessary for
addressing diversity.

PRACTICES OF CITIZENSHIP

All the contributors to this book seek to address this ongoing tension
between autonomy and plurality, as well as the national and the
postnational, in discussing pressing issues of diversity as they are
defined and managed by governmental and non-governmental
actors in contemporary multicultural, multiethnic, and multinational
societies. They tackle these questions from the perspective of three
specific societies rather than by reference to general models or
projects—three societies that have distinct points of purchase on
questions of political possibility and innovation. Australia, Canada,
and the Republic of Ireland are each in distinct ways exposed
to the dynamics associated with the politics of difference and the
forces of globalization. Each country has its own particular matrix
of elements representing such change: migration, social diversity,
customary patterns of policy and political legitimacy, varying
geopolitical and geo-economic possibilities. Each society, then,
brings its own opportunities, vulnerabilities, and resistances to meet
these challenges. All three, through their similarities and differences,
suggest matters worthy of consideration when considering the
processes of adaptation to the “democratic moment” of the late 1980s,
the evolution of regionalized supranational communities (Europe,
the Asia-Pacific, North America) and agreements through the 1990s,
and the testing of models of “liberal democracy” more generally. If
there is the possibility of choosing between the divergent paths of
“alienage” or “cosmopolitanism,” how is that choice being signalled
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and debated in these societies, each generating demands for the
recognition and accommodation of ethnic, cultural, and religious
diversity, and facing injunctions to forgo accustomed national
borders in the name of economic integration and cultural openness?

These issues set the themes for a symposium on practices of
citizenship and the management of diversity held at University
College Dublin in April 2004. All the speakers were directed to
consider suchissues with reference to questions of applied policy. This
book consists of eight essays arising from that symposium, dealing
with topics ranging from minority language policy, immigration
reform, and the welfare rights of subnational groups to urban
planning and the framing of political discourse in specific national
contexts. In dealing with these topics these essays also encompass
general factors—including population mobility, multinational and
“globalized” economies, the recourse to international agendas
and norms, technological transformation, electoral populism,
and challenges to representation and constitutional reform—that
contribute to the current importance of these issues. And further, as
Paul Gillespie’s concluding chapter notes, these essays of necessity
engage with many of the central, pressing conceptual questions
in contemporary social analysis. Moving beyond a perspective in
which diversity is celebrated for its rich addition to the social fabric
of such societies as Australia, Canada, and Ireland, the book instead
emphasizes the need to discuss in depth how these societies engage
in more practical terms with this new context.

In convening this symposium our perception was that discussions
of diversity, when framed in terms of identity politics and the
recognition of difference, often do not fully address the extent to
which identity and difference are themselves implicated in policy
processes, and even, as Wendy Brown (1995) argues, created by
such processes. Alain-G. Gagnon and Raffaele Iacovino contend in
their chapter in this book that “the question of diversity itself must
be disaggregated to reflect ... distinct political and social projects.”
Similarly, Helen Irving insists that concepts of citizenship, as they
have flourished in recent critical theory, are too often assumed to
bestow inherent qualities, attributes, and entitlements, whereas in
practice the rights attached to citizenship are more contingent than
inevitable. How, then, might we account for such processes and for
their contingencies?
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MANAGING DIVERSITY

As suggested here by Caroline Andrew, the expression “managing
diversity” might not be the most elegant phrase to convey our concern
for a better understanding of the ways in which our three societies
organize plurality and address the demands of their many groups or
nations. Nevertheless, we use it explicitly because of its implication
of a governance perspective. To talk about the management of
diversity is to do more than use a new buzzword in the vocabulary
of the social sciences. It means that we need to focus on those
mechanisms put in place to coordinate the development of policies in
themselves responding to the demands for recognition and seeking
to expand the boundaries of the political. These mechanisms range
from referendums, consultations, processes of decentralization,
federalism, and power-sharing to more mainstream state-oriented
policies of recognition. In all these cases what is at stake is not only
the symbolic recognition of group or individual identities but, to
use the terminology of Gilles Paquet (1999), the equally important
process of distribution of power, resources, and information.

Managing diversity also implies a process of social learning in
order to improve these mechanisms of coordination. We thus move
beyond narrow processes of policy-making in which the central state
is the hegemonic actor. It also means noting the ways in which, as
Andrew cautions, not “all actors—social, economic and political —
have equal amounts of power, resources and/or information; this is a
question to be empirically verified in particular contexts.”

Using the expression “managing diversity” also serves to remind
us that citizenship might have become too rights-centred and not
sufficiently concerned with self-government and the sharing of
power inboth national and postnational contexts. Thus, any reference
to a “governance perspective” should not serve to abolish the need
for politics. On the contrary, the more groups are involved in the
management of diversity, the more they can use their experiences
and redefine their political roles in broader terms. Those who
condemn groups for being too much engaged in lobbying activities
or for having narrow interests should revise their perspective in
order to take a better look at the way in which the management
of diversity requires their ongoing participation and input in the
process of policy-making.
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COMPARING AND CONTRASTING

Using Australian, Canadian, and Irish examples, we have sought
to highlight these issues and, with the advantage of sometimes
contrasting, sometimesintersecting accounts, to promote comparative
and interdisciplinary dialogue on the ways in which diversity is
comprehended in practice. In drawing these papers together for
publication we have encouraged the authors to reflect further on
their common or contrasting concerns, to explore overarching themes
such as citizenship, diversity, nationalism, and postnationalism, and
to question the extent to which such themes are creative, or at least
exploitable, elements within the political processes, rather than just
external drivers or tools of analysis and critique. Such reflection has
also enabled each author to place his or her work in a wider context
of debate. These three national variations on “western democracy”
interrogate as well as illustrate the concerns of scholars such as
Benhabib with “contesting the boundaries of the political.” As Jean
L. Cohen (1999, 256) encourages those seeking to understand the
nature of current challenges to the democratic state, we need to attend
to factors of “ethical-political and collective identity” that are often
specific to societies and cannot be subsumed within abstracted or
universalized principles and models. History, political cultures, and
institutions matter in trying to understand practices of citizenship
and the management of diversity. Even though we are dealing with
three similar societies, the particular makeup of each of them informs
the debate on diversity and makes each unique in responding to it.
This does not mean that we cannot generalize from these particular
cases. We are, after all, discussing three western democracies with
similar understandings of citizenship, diversity, and nationalism or
postnationalism. Nevertheless, we argue, it is important to provide
the reader with a deeper sense of how each of these societies deals
with its ongoing tensions between autonomy and plurality.

Why Australia, Canada, and Ireland? We first provide a short
answer, then a more detailed explanation. Each is a divided society,
dealing with colonial legacies; recent experiences shaped by large-
scale population mobility; associated tensions over assimilation
or multiculturalism/multinationalism; the challenges of regional
integration arising from shifting economic agendas; practices of
reconciliation reflecting political responses to minority groups’
access to images of identity and injury; varying perspectives on self-
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consciously modern nation-building projects; and the capacity to
articulate a role or place in the domain of international citizenship
and “functional affinity” (in the language of Australia’s White Paper
on Foreign Affairs and Trade, 2003), which has gained increasing
prominence over the past ten years. Consider the Republic of
Ireland, implementing the Good Friday Agreement or riding the
“Celtic Tiger”; Canada, with recurring threats of secession and
the negotiations over the North American Free Trade Agreement;
Australia, with its ambivalent engagement with the Asia—Pacific
region and the anger and disillusionment of an “anxious middle”
constituency squeezed by decades of “reform.” The pressures that
lie behind these features in the political and social landscape of each
society are far from unique, but as they are worked through in their
specific contexts, they are thrown into sharp relief in ways that repay
comparative discussion.

NATIONAL AND POSTNATIONAL CONTEXTS: THE
REPUBLIC OF IRELAND
As Richard Kearney has argued in many academic and political
forums, “postnationalism” is not merely a descrip-tion of the political,
cultural, and economic trends facing the Republic of Ireland. Given
the combined pressures and opportunities of European integration
and the concerted recent moves to end the “Irish problem” for the
sake of the “Irish people,” postnationalism is also, and perhaps more
powerfully, an imaginative resource. The concept offers a way of
posing questions about what might be sought through “rethinking

. inherited models of sovereignty, nation state and nationalism”
and acknowledging a “totality of relations” extending both into
the past and into the future (Kearney 1997, 11). Postnationalism
offers an alternative to the mutually “unworkable” prospects for
either a united Ireland or a United Kingdom, given the challenge
of reconciling national legitimacy with national identity on the one
hand, and, on the other, the evolution of a “European configuration,”
which might favour “modes of self-determination ... that are more
effective and accommodating than the purely ‘national’” (Kearney
1997, 11).

Ireland has always brought a particular complexity and poignancy
to ways of conceptualizing the nation: is the nation essentially
a state, a territory, an ethnicity, or a culture, even if that culture is
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defined as a diaspora? As Kearney suggests, Ireland might now
have the power to confirm the prospects of a “federal ‘Europe of
regions’ characterized by a progressive transfer of power down
to regions from the ‘nation state’” as much by a transfer of power
upwards through economic and monetary, and political union”
(Kearney 1997, 77). Clearly, Ireland provides a powerful example of
the contemporary management of diversity. The republic’s sudden
affluence and “international vocation,” stimulated in large part by
the EU, has brought with it the cultural diversity that characterizes
contemporary Dublin streets (at least in some districts), but also
widespread social strain, even a perceived challenge to national
integrity. In 1996 the Irish government asserted, “We see ourselves
increasingly as Europeans,” yet by 2004, as Iseult Honohan’s
chapter discusses, the nation contested a referendum over whether
to restrict the conditions under which citizenship was available
in a society quickly transformed from one of emigration to one of
immigration. The Twenty-seventh Amendment to the Constitution,
ending citizenship as an automatic entitlement of any child born in
the Republic, was endorsed by nearly 80 percent of those voting. It
was not so much a challenge to the “cosmopolitan citizenship” of the
EU as a move in conformity with the desire of most “old” members
of the EU to maintain some control over migration and claims to
national citizenship.

Equally, the role of the Irish state in preserving or promoting an
almost defiantly monocultural national identity has encompassed
an often dialectical engagement with the agents of diversity. Luke
Gibbons, for example, has argued that “it is often the integration of
Ireland into the new international order,” especially as represented
in the changing forms and media of communication, “which has
activated some of the most conservative forces in Irish society”
(Gibbons 1996, 4). The coming of television, for example, gave
power to campaigns against divorce and abortion reform through
the imported modes of religious evangelism. Conversely, it has been
the homegrown programmes on Irish television, drawing on self-
consciously traditionalized rural settings or a celebrated oral culture,
that, while adopting forms such as the talk show or the serial, have
proved capable of posing the greatest challenge to areas of taboo in
Irish society. Niamh Hourigan’s chapter, dealing with the agendas,
tactics, and internal politics of minority-language broadcasting,
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deals directly with such dialectics, contrasting Irish, Welsh, and
Scots Gaelic examples. Such services, inevitably evoking the defence
of an identity defined by a national or even pre-national heritage,
also search for constituencies in themselves shaped by diversity in
lifestyle choice, even an alternative perspective on social issues. As
Hourigan notes, this programming choice has been actively pursued
by the commissioners of the Irish language channel TG4. If, as Gibbons
argues, “Irish culture experienced modernity before its time,” given
that disintegration and fragmentation were already so deeply parts
of its colonial history, then there might be a more “porous and open-
ended” dimension to its engagement with the forces of globalization
and postnationalism: a creative postcolonial meshing of the local
and the international (Gibbons 1996, 6). This, too, might be part of
Ireland’s relevance to the management of diversity.

NATIONAL AND POSTNATIONAL CONTEXTS:
CANADA

While diversity in Canada, in contrast, is an established and
explicit national symbol, in practice it remains an issue polarized
between those who approach diversity within the framework of
individual rights and those who promote them from a collective
point of view. For almost twenty years Canadian political theorists
and philosophers, such as Joseph Carens, Will Kymlicka, Michel
Seymour, Charles Taylor, and James Tully, have been internationally
recognized as leading contributors to the public debate on citizenship
and diversity. A wealth of books on diversity and citizenship has
developed around them, reflecting a depth of intellectual engagement
with this aspect of the “national” project and with formulating ways
in which it might be refined and extended. Kymlicka, for example,
has written that Canada is best described as a “multination state,”
in which three distinct groups—the indigenous, the Francophone,
and the Anglophone —can each claim an essentially national identity
defined by historical continuity, a complete regime of institutional
representation, and a distinct language or languages (Kymlicka
1996, 153-55). However, Kenneth McRoberts (2001) has warned
political theorists that Canadian politicians do not view the country
as a multinational society but, much more, as a multicultural one.
We could also add that they see demands for recognition of Quebec’s
distinctiveness in linguistic terms and not in national terms.
Furthermore, McRoberts argues, it is federalism that has made it
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possible to accommodate Quebec’s rights to self-determination, not
its recognition as a nation within another nation. While one might
reply that Canada does recognize the existence of First Nations, it
does so in symbolic rather than in concrete terms. As Andrée Lajoie
(2004) shows, so far neither the Canadian federal state nor the courts
have responded positively to any demands from First Nations that
question national sovereignty. Canada’s multicultural makeup
may lead to the conclusion that it is, after all, a postnational state,
but in their chapter in this book Gagnon and Iacovino argue, with
particular reference to Quebec, that the more areas of difference are
articulated within strictly civic or liberal terms, the more they risk
being removed from the “sociocultural roots” that give them their
meaning. When confronted with their relationship with the United
States, Canadians seem to understand this situation a bit better, but
most of them remain wary of any specific recognition of Quebec as a
“distinct society” for fear of breaking up the country.

Equally, as Caroline Andrew argues, the increasing ethnic
diversity of Canadian society, encompassing especially immigrant
minorities, often with marked urban concentrations in settlement,
makes claims that fall outside the historic identities of the established
national groups. This new, and often very visible, dimension of the
“Canadian political experiment” goes beyond Canada’s professed
multiculturalism or multinationalism. In the re- or despatializing/
territorializing forces that are an integral part of globalization, the
city becomes the most meaningful space for the experience of identity,
the search for inclusion, and the expression of citizenship. It is this
space that Andrew surveys in Toronto, Vancouver, and Montreal.
These, however, are now the emblematic cities of cosmopolitanism,
presenting an urban theatre so characterized by disruption, diaspora,
hybridity, and fluidity as to defy the meaningful imprint of a
national culture. Yet, with specific reference to the provision of social
services, Andrew notes in her case studies the “moment of rupture”
when city governments, responding to the challenge of representing
their own diverse communities and accommodating “scales of
identity” that best correspond to the impact of globalization, must
clearly differentiate themselves from other levels of government.
Underneath the self-conscious diversity of the Canadian national
project, then, there are issues that are perhaps becoming less resolved
as debate embraces postnational modes.
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NATIONAL AND POSTNATIONAL CONTEXTS:
AUSTRALIA

As David Headon notes in his chapter in this book, the Australian
perspective on managing diversity can be sharply symbolized in
a recent shift in ruling political rhetoric. Over the past ten years
Australian leaders have effectively played upon a polarization
between “mainstream” and “cosmopolitan” agendas, particularly in
relation to topics such as indigenous welfare, engagement with the
Asia—Pacific region and “political correctness” in general. This is not
simply an expression of party-political fortunes. During the general
election campaign in 2004, Mark Latham, then leader of the Australian
Labor Party, contrasted the “tourists,” with their abstract lifestyles
and politics, to a true Australian constituency among “residents,”
who recoiled from “big picture” issues of social reform, favouring
instead sober aspiration and family values. The ground has been
effectively captured since 1996 by the Liberal prime minister, John
Howard, whose commitment to defending “the national interest,”
even to the extent of contemplating unilateral military intervention
against suspected terrorist cells within nations in Southeast Asia,
or systematically turning back ships of “asylum-seekers,” has
effectively captured a constituency portrayed as overexposed to
threats spanning from the labour market deregulation demanded
by multinational corporations to unwonted United Nations scrutiny
of human rights breaches among the Aboriginal population and in
refugee detention centres. Headon surveys the ways in which this
new political rhetoric of “values” has shaped a “culture war,” which
is being fought across a wide range of issues and which leaves few
speaking positions untouched. What lies behind such a concerted
Australian reaction to diversity and all it represents?

The Australian social model of the “social laboratory” attributed to
innovative policy in the late nineteenth and early twentieth centuries
has always been premised on the containment of diversity, whether
in protecting living standards against the threat of “cheap labour” or
administering assimilationist policies in relation to both Aboriginal
Australians and non-British immigrants, especially as these policies
were formalized in the 1950s. The embrace of multiculturalism in the
1970s, the move away from economic protection in the 1980s, and
increasing attention to reconciliation with Aboriginal peoples in the
early 1990s pressed at these boundaries of tolerance but eventually
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met a striking lack of elasticity. Recent work by Ghassan Hage (1998)
and Allaine Cerwonka (2004) offers a provocative perspective on
these issues.

Cerwonka notes Australia’s peculiar exposure to the “interna-
tionalizing of nations” that has occurred over recent decades,
and particularly the imperative to integrate with the economic
transformation of East Asia. These pressures were not unique to
Australia, but whereas Ireland and Canada might have been able to
reconceptualize their positions in the international landscape (from
being in “the West” to being part of a regional community) without
having to challenge basic hierarchies underpinning underlying
schemes and images of nation, Australia has had no equivalent access
(Cerwonka 2004, 229). To be “part of Asia” as a sphere of inevitably
expanding western or “modern” cultural and strategic hegemony
from the 1950s to the 1970s was one thing, but to be subsumed in
Asia as a sphere of economic ascendancy from the 1980s is another.
When the populist political leader Pauline Hanson briefly captured a
sense of national insecurity, during the late 1990s, it was by promising
to radically review the rate and composition of immigration, to
abolish the multiculturalism introduced in the 1970s, to control the
“industries” that proliferated around the provision of welfare and
services to minority groups, especially Aboriginal Australians, and
to end Australia’s exposure to external threats.

Hage has identified similar pressures in the dominance in
Australia of what he terms “white multiculturalism,” the denial
that the increasing incorporation of ethnic and Indigenous
diversity within the “national space” must inevitably challenge the
centrality of an essential white, European, English-speaking culture.
Extending Kymlicka'’s reservations about the ambiguities inherent in
multiculturalism as a social or policy objective in Canada, Hage sees
the concept as actively attempting to suppress the real recognition
of diversity in Australia. As a result “those white people who
experience the loss” of a sense of cultural centrality are left “with no
mainstream political language with which to express it” beyond the
kind of “pathological political language” that Hanson deployed, or
the “tolerance” that she provoked many to espouse in condemning
her extremism while still remaining locked within the structures that
produced it. As Hage argues, “There is a need for rethinking a new
cultural politics capable of recognizing and dealing realistically with
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this cultural sense of loss,” and of accepting diversity, not as a feature
of the national culture, but as a force that must recast it in significant
ways (Hage 1998, 22 and 26). In his reflective, suggestive chapter
in this book, Alastair Davidson reminds us that while some of the
drivers of this diversity are not new, their pace is accelerating, their
agents are crossing customary categories in sociological analysis,
and the moral imagination needed to grasp their significance is
still in need of cultivation. Australia might now be one of the most
ethnically diverse societies on the globe, but it is one whose national
project remains deeply founded on assimilationist precepts. Where
lies the path ahead for such a society?

QUO VADIS?

Neither this summary of the issues relevant to the contemporary
status of diversity nor the focus of each chapter is intended to be a
comprehensive or complete account. The chapters do not necessarily
represent the most pressing faces of diversity in their respective
nations, but they do each identify a distinct sphere in which the
challenges are posed, defined, and met in ways that reflect on the
political resources of that society and its place in the larger dynamics
of contemporary social change. Diversity is not a cause or an end
in itself. It is both an input into policy and a product of policy. It is
not a self-sufficient concept but one that exists at the intersection of
major determinants of social change. It is an idea, as Gillespie insists,
that challenges us to imagine its possibilities rather than to measure
its achievement. Each chapter here identifies such determinants
and charts their impact while also imagining other options and
potentialities. Some, such as Headon or Hourigan, offer specific
case studies. Others, such as Honohan or Irving, develop more
theoretically informed analyses of issues of democratic legitimacy
or the contexts and meanings of citizenship. Taken together, these
chapters present a broad but intersecting survey of the experience
of diversity. In them all, implicitly but sometimes very explicitly,
as in Irving’s chapter, there is a direct challenge to contemporary
modes of analysis. As with Irving’s close reading of the relationships
between the status of citizenship and the possession of rights, the
evidence might come from a particular national example, but the
argument engages critically, as, for example, in Davidson’s chapter,
or in complementary ways, as with Gagnon and Iacovino, with other
perspectives in this collection. We are not offering, then, a resolved
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manifesto, but an open exploration of an increasingly complex topic
in need of more empirical discussion, which could also help to renew
ongoing normative and theoretical discussions.

In the order of the chapters, Alastair Davidson introduces us, in
a reflective mode, to the range of global, cultural, economic, and
moral factors that shape one of the main factors underpinning
contemporary diversity: the simple fact of an unprecedented
mobility of people, for whatever reason, whether fate or fortune,
displacement or opportunity. While this reality might prompt
the advocacy of universal citizenship, Helen Irving argues that
to have any power and to be more than symbolism, citizenship
must reflect the commitment of states to enact and defend rights,
and thus prompts reflection on what kinds of provisions are
appropriate to comprehend diversity, using Australian and other
examples. Iseult Honohan then explores such provisions in applied
contexts, with particular interest in the recent debate over the form
of Irish citizenship. The Canadian perspective is then presented
by Alain Gagnon and Raffaele Iacovino, and by Caroline Andrew,
who examine the regulation and identification of diversity within
multinational and city-based policy processes. Returning to Ireland,
Niamh Hourigan focuses on attempts to recognize diversity within
the provision of a particular service: broadcasting. If the tenor of each
of these chapters has been to note the increasing pressure to recognize
diversity, David Headon reflects from an Australian perspective on
the force of political reaction that has equally sought to contain it. By
way of conclusion, Paul Gillespie reflects on the themes emerging in
each chapter, offering a synthesis that is germane not only to each
nation but also to the more pervasive condition of needing to form a
fresh vocabulary to comprehend the world in which we are already
living.

We are most grateful to our contributors for their participation in
this collection. We would also like to thank the National Irish Bank
for its generous assistance, through the Australian Studies Centre,
University College Dublin, for the initial seminar; the Humanities
Institute of Ireland for its collaboration in hosting the event; and the
Australian and Canadian Embassies in Dublin for supporting this
project from its inception.

The publication of this book was made possible with the financial
contribution of the Faculty of Social Sciences and the Centre on
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Governance at the University of Ottawa. Special thanks are due to
Caroline Andrew, to Marcel Merette, and to Gilles Paquet from the
University of Ottawa Press for believing in our project. We would
also like to thank Madeleine Potvin for her assistance in putting the
manuscript together.
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CHAPTER 1

NATIONAL IDENTITY AND GLOBAL
MIGRATION: LISTENING TO THE “PARIAHS”

Alastair Davidson

Returning to Dublin in 2004 after fifty years away, I expected that
when I walked past Bewley’s Oriental Café the smell of coffee would
evoke an almost Proustian recollection in me. As a child I lived for a
time just near the Bagot Street Bridge. My Irish mother had brought
her two sons “home.” “Spud” Murphy, who taught us “the Irish”
at school, used to greet me with “A hogan dhu an gael?” (“Do you
speak Gaelic?”) and then, since he knew I came from Fiji, would
add, half in jest, “You eejit, Fiji, don’t they even teach you the Gaelic
down there?” As a child brought up on the myths and legends of
Cuchulainn, Réisin Dubh, John Mitchel, and the evil Black and Tans,
I resolved to avoid such mortification by learning Irish quickly.
Snippets of the poems still come to me: “Do eirig me a madhan ...” (“I
get up in the morning ...”).

This struggle to assimilate, to belong, was soon thwarted. It was
not that identifying by speaking “the Irish” was a partial, nostalgic,
and romantic choice of a way to belong but that, like millions
of others before us, my brother, my mother, and I soon left again
“across the water” in search of a better life. Since then we have lived
in many countries, new versions of the wanderers in Greek, Jewish,
and other ancient literatures. My late brother became culturally an
Englishman, I moved on to Australia, and my mother wandered the
world, to come to rest at ninety-eight years of age in the hills outside
Melbourne.

In 1952 we were still among the millions of forced migrants of the
nineteenth and twentieth centuries who left the “old country” for
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new peripheries. Like the myriad Irish men and women who had
preceded us, when we left it was time for lament, above all for my
mother, who still has a Paul Henry on her wall and who reminds us
that John Mitchel, the leader of Young Ireland who was transported
to Tasmania in 1849, was our ancestor. Now his face stares out from
the mantelpiece of my home in the Morvan, deep in la France profonde.
The millions who migrated in earlier centuries and from other far
distant places also lamented. When I left Fiji they sang “Isa Lei” (“Isa,
you are my only treasure”). When I left New Zealand they sang “Po
kare kare ana” (“E hine e, Hoki Mai ra,” “My girl, return to me”). In
the nineteenth century, when they left for the Australian colonies,
they sang about “leaving old England forever.” The voyage that they
and we made after leaving was long: five weeks from Dun Laoghaire
even in 1952. All that was home was being left for destinations that
must sometimes have seemed like the gates of hell. I was reminded
of this when I visited William Smith O’Brien’s cottage at Port Arthur
in Tasmania and gazed at the pictures on the walls and the names
of the men who had stayed there or been transported for political
crimes, including Canadians who had joined in the rising of 1837.

Long after they arrived in their new “homes” these migrants
kept their languages and their customs, and they were torn
between “Home” and home. This was a theme of Australian
literature well into the twentieth century. It has also been captured
beautifully in Alistair McLeod’s haunting stories of Scots in the
freezing fishing villages of Canada’s east coast. The stories of
migrants are myriad. Some decided to make the best of it, others
to go Home, perhaps never to find it again, for Home has a way
of disappearing into memory as customs and places change with
time. I have seen a woman’s letters that gradually changed from
Gaelic into English over twenty years as her own Australian
world changed. Her feelings are re-evoked in a recent collection by
Denise Burns, who is trying to unite her two affinities, Australia and
Ireland: “I realize I am working on it when I have dreams of North
Queensland green frogs playing the bodhran” (Havenhand and
McGregor 2003, 61).

In 1952, when my mother, my brother, and I left Ireland, we
lamented as our forebears had for centuries. We knew that we had
lost worlds in space and time. Those worlds would remain as no
more than memories and deceits. Yet by 1982 the same was not true
for migrants. After the 1980s their experience has been radically
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changed by globalization, the process of creating a truly global
market in capital, goods, and labour through the use of new digital
technologies. Before it became obvious in the 1990s that the nation
state had more capacity to survive than many had expected, the
thrust of the process was summed up in the titles of two best-sellers
by Kenichi Ohmae: The Borderless World: Power and Strategy in the
Interlinking Economy and The End of the Nation-State and the Rise of
Regional Economies. Despite the survival of nation states in anew form,
globalized digital technologies have created a world as truly new as
it became when Columbus first sighted the Americas. Globalization
has completely changed the sense of time and space that tore us from
our past and our roots in earlier times. No longer is the primary
point of reference for our economics and social development, for
capital and goods, the nation state. The destinies of the latter are
decided by the flows of global capital and goods, and woe betide a
state that ignores those imperatives. Labour follows those flows and
is regulated by their requirements, being invited in or expelled as
required by political actors, including the power brokers of nation
states (see, for example, Human Rights Watch 2002). The best writers
who used to argue that the nation state played a primary role in the
global world of migration, such as Christian Joppke, cannot gainsay
what everyday practice reveals today: global migration as a driver
towards universalization (see Joppke 1999 and 2005). This reality
is summed up in the words of Australia’s leading scholar of such
movement (Hugo 2002, 79):

It is important to realize that in the early postwar era almost
all Australians operated within labour markets bounded by a
state so that they could see the capital city of the state as the
centre of gravity of that labour market. Increasingly, those
labour markets were extended to encompass the nation with
the centre being in Sydney and, to a lesser extent, Melbourne.
However, in the globalizing world of the last decade the
boundaries of labour markets have extended further so that
many look to global cities such as London and New York as
the centre of gravity of their labour market.

My four children are now in Australia, but a couple of years ago
two were working in New Zealand, another was in East Timor, and
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another was checking out prospects in New York, and plans are again
being made to work overseas. They are good evidence for Professor
Hugo’s assertion.

Scholars of globalization —of the lightning-fast movement of labour
around the world and the emergence everywhere of multiethnic and
multicultural societies as a result—have rightly noted that never
before in recorded history has there been so much migration. It is
important to indicate the dimensions of that migration. First, let
us admit that most human beings still stay at home. They grow up
there and they feel that they “belong.” They are Irish or Australian or
Canadian. Even if, as individuals, they migrate, it is in the expectation
that they will either return home or simply change allegiance to
a new home. They will either assimilate or create a new syncretic
culture.

Statistics give us only half the picture of what is happening. They
are ever changing and gain meaning only as a long series. They also
depend for their usefulness on definitions, on answers to questions
on departure cards such as, are you departing “permanently” or
“long term” (meaning, in the Australian case, for longer than twelve
months)? They require interpretation to help us to understand our
problem. For example, most of the people who made the one billion
overseas trips recorded in 2001 by travel agencies would fall into the
group of those who “belong.” If these trips were made on the basis
of one to each person, that would mean that one fifth of the world’s
population went overseas, but probably most are multiple trips
made by much smaller numbers of businesspeople. Australia had
a population of 20 million in 2001. Three and a half millions made
overseas trips that year. Clearly most came home, or the country
would be even more sparsely populated than it is. This is much less
true, however, of the 150 million or more people who migrate every
year inside huge territorial states such as China and Indonesia, or
the further 100 million who leave legally for permanent destinations
overseas every year, or the 22 million refugees and similar individuals
who have no place to go. These figures still leave out an incalculable
number of illegal migrants (see UNRISD, and Castles and Miller
1993).

In the nineteenth century people were transported from Europe
and then from South Asia, Vietnam, or China to serve as labourers in
vast diasporas. Nothing has really changed in that regard. Human
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beings are still forced to migrate by globalizing pressures, although
today we separate definitionally, and with ittlejustification, economic
migrants from refugees and other categories (see Laferriere 1996). As
Sami Nair (1997, 73) notes,

We have entered a period of a huge displacement of population.
I use the word “displacement” deliberately, for when the
populations of entire regions leave this is not because they want
to leave, but because they are obliged to by the situation. In
fact, what is called globalization, the extending of the economy
to the globe, goes together with uprooting of entire peoples,
abandoned by the flight of productive structures, left to the
blind forces of the world market. Even rich countries undergo
these changes fully.

Nair also notes that now the migration is from peripheries to centres,
if those terms have any more meaning; that the flow is much more
rapid; and that the sort of labour to which migrants are put is quite
different. Once destined to be agricultural labourers or factory fodder,
today most go to take service jobs or highly skilled employment,
both of which have been created by the global digital revolution
(see Sassen 1998). Recently, even more unusual developments can
be observed around the world, and particularly in Australia and
Canada. We might wonder whether these developments are working
in reverse for the Republic of Ireland, which was once characterized
by net emigration but is now host to thousands of immigrants. It
is striking that in the past ten years or so one million Australians
have left to find work overseas, an increase of 146 percent between
1992 and 2002, turning Australia from a destination for migrants to
a transit station with as many emigrants as immigrants. You may
wonder how many “still call Australia home.” While they are still
on their second way station they probably do, and then they think of
it, as Italians and Chinese of an earlier generation did, as the place
they want to be buried in. The jury, however, is still out for the real
wanderers who have lived in three or more countries. One third
of those who have left say that they are not sure whether they will
return to Australia and 20 percent of males say that they will not
(Hugo 2002, 79, 88). Unwittingly supporting the notion of the transit
station is a Victorian survey that showed that more than 80 percent
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of such emigrants intended to return to Australia, and one-quarter
said that they would do so within two years (Williams 2003).

These migrating masses, including the Australians, certainly
head to EI Norte or I’Amérique, as their forebears did, to get a job
in the global markets as opportunities are destroyed at home.
However, they also increasingly expect to move on to new places
of employment or return to base much more rapidly and frequently
than they did (see Ong 1999, and Hewison and Young 2006). Families
live in different states and commute by plane, as, for example, Hong
Kong’s “astronauts” shuttle each weekend to and from Australia and
the United States. They are polyglot and multiethnic, and frequently
hold two or more passports. Their children change from idiom
to idiom depending which branch of the family they are visiting.
A “semi-English,” the lingua franca of a new global workforce, is
now spoken, David Crystal (1996) tells us, by one-fifth of the world’s
population. The overall result is the “ethnoscape” described by
Appadurai (1990, 297) and exemplified by O’Connell Street in Dublin.
This makes global migration qualitatively different in character
from earlier migrations. People who live in this way belong in many
places and in one at the same time. They may experience striking
generational clashes, as exemplified in Clara Law’s film about the
Chinese diaspora, Floating Life (1996), but their world is small when
compared to the world separated by vast distances in space and time
that I grew up in. The notion of a global neighbourhood is no mere
metaphor for them.

The global migrant of today is often described in the literature
as being “in between” or “in transition” (Blanc, Basch, and Schiller
1995). I use the image of the airport transit lounge, a place of quick
and superficial familiarity, where most travellers are going to
or from home, but 10 percent are just going. If they are refugees,
they often do not know whence or whither, as the immense forces
of globalization hurl them forward in a quest for survival. This
travelling mass cannot have their common identity defined by their
origins, or, like some latter-day Pilgrim Fathers, or Zionists, or the
“builders of Britain in the southern seas,” by their projects. They are
related to the others only by their present condition as members of a
mobile workforce, with many places of abode or none. The common
humanity seen in the quick smile and nod in that transit lounge
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comes from their common fluid situation of being, their anonymity
or lack of discernible status or identity. Hannah Arendt, herself a
refugee without a destination, saw them as “Heimatlos” and drew
our attention to the idea that we should learn our modern morality
and ethics from the pariahs of the world, as they are the symptomatic
group of the modern age. She added, “I am more than ever of the
opinion that a decent human existence is possible today only on the
fringes of society, where one then runs the risk of starving or being
stoned to death” (Arendt 1992, 29). She wrote mostly of Jews and
other displaced persons in the aftermath of the Second World War,
but today the Heimatlos are between two and five times as numerous,
and of all races, ethnicities, and religions.

What globalization has produced is a new world, which has been
added on to an old majority world of nation states that undeniably
still exists and continues to try to plug up increasingly porousborders.
It is certainly still a smaller world, but it is a world in which millions
live. The French call it their vécu. It is by reference to this world of
“ethnoscapes” that its denizens establish how they see themselves
and their hierarchies of values. I wish to focus for a moment on the
reality of a totally new world, as it is so important to the themes
of this book. It has brought a changed sense of time and space for
millions of migrants, many more than in the whole of previous
history. It is this that marks off the experience of the migrant today
from those in past eras. In 2004 a plane brought me from Melbourne
to Dublin in twenty-four hours, for one-fifth of what it cost fifty
years ago. I remain in constant telephone contact with all those who
are dear and not so dear to me. Above all there is the miracle of the
Internet, which means that for work purposes I am there and here at
the same time. If in 1952 my family was perhaps a little unusual as
we had already lived in five countries, today, when I have lived in
ten, I am no longer unusual. Push me hard and I would not be able to
say where “Home” really is, and I certainly did not think of singing a
lament when I left Melbourne: I can be back there in no time. I carry
two passports, an Australian one and an Irish one.

The migrant of today may and can live in many places almost at
once. Not enough is being written about the effect of these changed
rhythms, or the way they create anew world emotionally. One Anglo-
Bangladeshi young woman said, “They say that home is where the



24 Alastair Davidson

heart is, but I do not know where my heart is” (Eade 1997, 159). I do
not know either. Nor, I will suggest, do millions of others.

I suggest that this new worldview “from below,” or “of the
sparrows,” is almost totally ignored by those “who belong.” I believe
that it is inattention to their lived world and its feelings that will
doom to failure the policies being adopted by “host” communities
around the globe in what has been called the “new nationalism.”
Empowerment for human beings based exclusively on having a
single national identity is no longer appropriate to the world. Dual
nationality is allowed by increasing numbers of states. There are just
too many people for whom the notion of a single national identity
lacks validity or for whom categorization as exceptions appears
increasingly nonsensical. Our task is to make that clear to people
who do not agree.

Since Aristotle proclaimed that a person without citizenship was
like Homer’s madman, without hearth or home and rightly excluded,
the Heimatlos have been seen as deeply threatening to those who
“belong” to a community united by its common past and values.
In the world of the city state, the polis, a person was defined and
found identity in where he or she came from, through a “heritage.”
Thucydides (1968, 116) puts into the mouth of Pericles a speech that
set the tone for what was expected:

I shall begin by speaking about our ancestors, since it is only
right and proper ... to pay them the honour of recalling what
they did. In this land of ours there have always been the same
people living from generation to generation up till now, and
they, by their courage and their virtues, have handed it on to
us, a free country.

Newcomers could be allowed to join, to belong, only by leaving
behind their past and adopting the heritage of their place of
destination, which became their new home. In the world of nation
states that emerged from the sixteenth century onwards the demand
was that an outsider, the Other, who wanted some rights—that is,
an identity—had to join the national family by naturalizing, or by
repudiating the heritage of his or her parentage. Even Australia, a
country desperate for immigrants that made it ever easier between
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1967 and 1994 for migrants to obtain nationality and citizenship, still
demands knowledge of English, albeit rudimentary, a short period of
continuous residence, and an oath of allegiance implying readiness
to fight for Australia in a war. In each demand we see the underlying
claim to loyalty to a putative national culture, to the Australian
heritage, the Anzac tradition (see Davidson 2003).

In a world of Homes, where everyone was identified by what
national family they belonged to, or where they came from, it was
not surprising that when a person left one Home for another, that
person had to give up or transfer some of the loyalties she had to her
forebears in order to be assimilated and to be acceptable. While this
was a hard and sometimes cruel choice, it was manageable while
the numbers of new arrivals were few. Again not surprisingly, new
countries such as Canada or Australia, whose populations were
built on immigration, were the first to face the reality that having
too many newcomers makes a rapid and radical transfer of loyalties
impractical.

I will again use Australia to illustrate this assertion. It is obvious
that even by the end of the nineteenth century the sense of a heritage
or patrimony that demanded loyalty was weak in Australia. This was
true when compared with the great open republics of France and
the United States, or oppressed nations even in the mid-twentieth
century. Nevertheless, in breeding that curious hybrid the Anglo-
Celt, so aptly discussed by Michael Hogan (1987), there was at least
some sense that the “crimson thread” that united us all was loyalty
to Britain and British traditions. There was also a fierce commitment
to defence of the national borders from the supposed hordes of
peoples of other races who might immigrate and threaten that British
heritage. There are cannons designed to repel the Russian menace
from the south coast of Australia rusting just before my window as
I write this.

Australian subjects of Her Majesty defined themselves by their
whiteness until 1967. This meant that even Russians really played less
of a role in the national imagination than Asians did. Yet Australia
was built on immigration, and from 1945 the government made it
easier and easier to immigrate and to obtain citizenship. By 1990
Chinese and Vietnamese were only just behind Britons and New
Zealanders among new arrivals and citizens. Australia demanded
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no more than that one half of a married couple speak rudimentary
English and that they had resided for two years before they were
invited, indeed at times practically begged, to swear the oath of
allegiance.

The newcomers rapidly took on a multiethnic complexion after
1945 and today there are members of at least 150 ethnicities living
in Australia. Faced with this plurality of voices, the Anglo-Celt
majority conceded the right of the first generation to assimilate at
their own pace, for that was what the vaunted multicultural policy
amounted to. Their children, having been brought up in Australia,
necessarily shared in its patrimony. Eventually, there were so many
ethnics using their own idioms that even school curriculums were
changed in the 1980s, as education for cross-cultural communication
became an object. Again, this can be seen as a compromise by the
majority. While learning foreign languages in order to understand
other cultures is really futile when there are 150 of them, it did make
clear that it was not disloyal to speak another language. Australians
today are light years away from the 1950s, when Italians were told on
buses to speak English and the inhospitable attitudes of the Anglo-
Celts seemed “un-Christian” to the hapless cafone (see Bosi 1973).
Today, because the children of parents from non-English-speaking
backgrounds (known as “NESB” in Australia) speak English as well
as their mother tongues, Australia can rightly boast that it is one of
the most polyglot countries in the world.

Despite these compromises with a world of great numbers of
migrants by a majority with little heritage of its own, the federal
state, and most older Australians, still assumed that the process was
one of shifting loyalties from an old Home to a new Home. This
was revealed in the adamant refusal, expressly stated in the first
National Agenda on Multiculturalism of 1989, to negotiate about
the patrimony of British legal and political traditions. Australians
learned to eat souvlaki, but not to trade in the Magna Carta for
Aristotle.

The policy that newcomers are switching homes and allegiances,
and that this is fair and just, basically worked until the migration
of globalization started and a new world of millions of Heimatlos,
people for whom a single place of belonging meant little or nothing,
became a reality. This has brought Australia and most other nation
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states face to face with the real problem of the beginning of the
twenty-first century: that there are two different contexts within
which individuals live today, and each establishes quite different
worlds of meaning and hierarchies of value for those who live within
them. Where there is more than one such world there can be only
mutual incomprehension and a dialogue of the deaf. Long before
Lyotard reminded us of this in his work on le différend, Bartolomé de
Las Casas had been obliged to recognize the incommensurability of
languages when considering the peoples living in the New World
of the Americas. He argued that, just as Europeans esteemed these
peoples of the Indies barbarous, so they considered Europeans
barbarous because they could not understand them (Las Casas 1992).
This realization that there could be no communication between
people from different worlds about what is important and valuable,
since only some practices and ethics have meaning for them in their
context, was, however, made poignant by what Lyotard added.
Where two such worlds meet and cannot understand each other,
much less agree, it is the one that controls the contextual language
that imposes its rules and its discourse, adjudicating when there
is no rule of judgement applicable to both arguments: “A case of
différend between two parties takes place when the ‘regulation’ of the
conflict that opposes them is done in the idiom of one of the parties
while the wrong suffered by the other is not signified in that idiom”
(Lyotard 1983, 9).

The two worlds, that of those who belong and that of the pariah,
breed different understandings, not only about what matters and
what we should be loyal to but also about what loyalty is. Writing
about France, Sophie Duchesne (1997) has characterized these
with regard to strangers and “non-citizens” as the “heritage” and
the “scruples” approach. The first is broadly that adopted by the
majority of people who grow up within one nation state. For them
the highest value is loyalty to one’s forefathers and to the patrimony,
no matter how flawed, that they have passed on. For them outsiders,
such as the millions of newcomers who form the labour force of
globalization, cannot feel the same about that past, since it was not
their forefathers who made that world. Those who “belong” see the
immigrants as guests, obliged to abide by the loyalties of the “host”
country. This is reiterated ad nauseam in the literature and epitomized
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in the German word Gastarbeiter (literally, “guest worker”).

The demand that new migrants commit themselves to a new
exclusive history has no meaning for those whose loyalties are not to
any past, and certainly not to a singular one.

Against the “Periclean” view of what makes humans loyal,
Duchesne has perceived an alternative emerging , the “scruples”
view, which defines loyalty not in terms of where people have come
from but in terms of who they are making their future with. In pop
language: “It ain’t where you're from; it'’s where you're at.” This view
privileges space, and the relative indeterminacy and difference of
people, over time and history. Those with “scruples” do not develop
ethics of loyalty to others in the same predicament in terms of a
common patrimony or where they come from. Arendt writes that
the symptomatic pariah groups of our time develop a warmth of
human relationships and can breed a kindliness and goodness, of
which human beings are otherwise scarcely capable, because the
worlds of belonging that kept them apart have literally disappeared
(Arendt 1968). The loyalty to their heritage of those who “belong” is
experienced by the pariahs as injustice and cruelty. Precisely what
makes them Heimatlos also means that they cannot quickly find
another Home. Pushed out by economic and political pressures,
the suffering millions cannot queue in orderly fashion to get into
safe havens, and they cannot fit in with the national priorities of
these places. They come, and will come, legally or illegally. Often
they have no precise place in mind but keep moving forward until
they can stop. Today they know from bitter experience that they can
expect little charity from the places in which they seek refuge. They
are witnesses to the lack of charity of nationals attached to histories
other than theirs. Tragic confirmation that this experience of the
“wandering Jew” is now general for pariahs comes from the letters
of so-called illegal aliens incarcerated in camps in remote places
in Australia. A not untypical letter (quoted in Burnside 2003, 137)
runs,

You have written that you came from England to Australia.
How did you leave such a good country and live in this country
whose president is the enemy of humanity? Sorry you love it
too much. But I can never forget what Australia did with me
and rest of Tampa.
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Like Kafka’s K, they do not want charity from the Castle. They want
rights and, since they belong nowhere, they want rights before they
pledge loyalty to someone else’s incomprehensible and emotionally
meaningless history (see Davidson 1996)

Here we come to the dialogue of the deaf. It would be wrong simply
to accuse the defenders of a heritage of being “out of date,” or cruelly
unaware of the changes imposed by globalization, or hypocritically
willing to enjoy the benefits of globalization without assuming its
burdens. A generation that has grown up as “nationals” can argue,
rightly, that the highest virtue is loyalty to those who struggled to
create a particular patrimony worthy of defence against change,
and believe that newcomers must agree before being empowered.
Coming from the pariahs, I cannot like nationalist views, but I would
be foolish to think that my views make any sense to those living in
their world, and vice versa. It is no consolation if in an academic
conceit I tell myself that all nations are myths, built, as Ernest Renan
told us, on forced amnesia about repressed minorities, and that both
sides of politics have deliberately fostered a new nationalism during
the past twenty years in Australia. It is futile to note that in schools
in New South Wales the curriculum makes computer studies,
civics, and Anzac history compulsory, in an unholy union of global
technology and Periclean attitudes against the outsider, or that the
federal civics programme is a total distortion of national history, in
claiming that Australia is simply the best, fairest, freest, and most
democratic of states, and therefore all young Australians should
learn to defend it. Even if Home, as one single, exclusive place, is
a completely irrelevant value for millions of migrants, it is not for
the majority of Australians, Canadians, and Irish. The polls show
overwhelming popular support for government policies of exclusion
of global migrants except on national terms, even where there are
blatant breaches of international law, as has been the case with
Australian federal policy since the early 1990s.

The forced migrant knows that national majorities support the
policies of their governments about who and what is a threat and
should be excluded (Burnside 2003, 137). Another letter from a
migrant detention centre reveals that they know that within a Home
the scruples approach also exists: “I was thinking that all Australians
are heartless. But I am now realizing that there are people outside
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who really care and think about me” (Burnside 2003, 140). Among the
young and those who have travelled or themselves are torn between
Home and Home, the primary value is not loyalty to an exclusive set
of forefathers or history but loyalty to all human beings. The polls
show that they are a decided minority in most advanced countries,
but as the global job market drives young people overseas their
numbers can be expected to increase. Meanwhile, their readiness to
endorse the clamour of the pariahs for universal rights makes it easy
for the heritage group to depict them as disloyal to the nation.

We hear the clamour for rights from the Heimatlos and their
supporters. Since rights are agonistic and legalistic, and arise from
conflict, they generate winners and losers. They must threaten what
the community putatively wants and weaken national identities. As
the new nationalists refuse their international obligation to concede
the priority of universal rights over those of any community, groups
that demand their observance appear disloyal to the national
heritage. Indeed, since universal rights by definition imply a critique
of the claims of any community over individuals, the “scruples”
group is necessarily critical of the priority given to the nation and
national identity. Today, however, following the logic of le différend,
the insistence that the highest values privilege individual rights is
trumped practically everywhere by appeals to loyalty to a national
patrimony. The reasons why the excluded want rights, and why they
criticize charity, or, in Australia, the vaunted national “fair go,” go
unheard.

Even the views of the richest and most powerful of the new
migrants go unheard or unheeded by the dominant national group
who dispose such things according to the priorities of their world.
The following lines come from the woman who set up the Southern
Cross Association to represent the 860,000 Australian expatriates and
led a successful campaign to defend them against loss of citizenship
rights under section 17 of the Australian Nationality and Citizenship
Act of 1948 (Havenhand 2003, 19-20).

Expats are also punished ... by the failure of Australian
governments to properly consider the impact of laws and
policies, or, in some cases, the lack thereof, on Australians
living abroad. Some of this may simply be because our voices
have never been heard in any organized fashion before.
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We need to listen to such unheard voices as they express values for
conviviality that arise from their powerlessness in a world where
only those who belong nationally have any rights. As Alain Brossat
(1994, 30) wrote, the lived question for pariahs is this:

How does one keep civilization as a home, justice as one’s
horizon, communication as a vital everyday ambition in the
very whirlwind that keeps you from Zuhause, from your
elementary rights, your language and your community? How
does one remain a civilized human being at heart through such
brutalities and radical discontinuities?

If we wish to bridge the gap between the two worlds, we should
listen attentively to the answers of the pariahs and their supporters
about what is important for a virtuous human being in a globalized
world.

The excluded pariah, buffeted by the misfortunes of his world, has
known since Sophocles wrote about Oedipus that, as the outsider,
he is doomed to be the object of the aggressive defensiveness of the
warrior citizen. Constantine Cavafy, the child of a multiethnic society,
wrote a poignant poem about the misplaced fear of the barbarians
at the gate who are not there at all, yet that fear is what those who
defend a patrimony feed on even today. Witness this letter: “Your
government is always introducing us to your people that we are
criminal or terrorist or something else” (Burnside 2003, 139). In
relation to the nation state the pariahs want universal rights, but from
those who “belong” they yearn for “care and thought.” This could be
misunderstood (and sometimes is) as a call to learn about them and
why they come. It is this, but it is more. The surplus is to care without
being able to understand them, who they “really” are, without first
attributing an identity and a status to them. The view “from below”
of the sparrows is far from that of the Olympian eagle concerned with
raison d’état. Las Casas first saw the need for unreserved acceptance
precisely because it was impossible to understand the world of the
Indians, with whom there was no common language (see Davidson
2003 and Warner 1999).

Globalization’s pariahs also know the virtues of rejecting Aristotle.
They want others to live according to the value of mildness. Where
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the Periclean view, which is still the highest virtue of the nation state,
was masculine in its cult of the warrior citizen who will die for his
heritage, mildness has been described as a “feminine” virtue (Bobbio
1995, 36-37). I have summed it up elsewhere as “holding to our belief
about the good in the face of rival and disputing views, and yet not
imposing our own view when we have the desire, the anger or the
power to do so. It is thus an ethical attitude, not a legal right with a
corollary duty” (Davidson 1997, 2).

The plea of the pariah in the face of le différend is for us all to
suspend judgement, to live together and to convert by example.
The virtues of trust, tolerance, and love move to the top of their
hierarchies. It is therefore a demand for a return to something like
religious ethics, not so far from the claim to universal rights, a claim
asserting a recognition of the human being —Emmanuel Levinas
(1969) would call it “the face before us” —shorn of any attribute.
What are universal human rights but an insistence on respect for
individual dignity shorn of social distinction, a respect that is never
to be subordinated to any claimed common good? If the “common
good” is given pre-eminence, it can quickly turn into oppression by
the majority.

The pariahs’ claim for rights and the privileging of these virtues
is really circular. The ideas of Las Casas were quickly transformed
by the fathers of international law, Francisco Suarez and Francisco
de Vitoria, into a defence of free movement around the globe and
intimations of a theory of world citizenship.

The lesson is for all humane beings is this. If we live in a world of
the absolute Other, peopled by individuals whose histories have not
been ours but with whom we must live in peace and harmony, we
will have to accept each other much more at face value, without any
attempt to explain things by reference to a history or culture behind
the face we see. The sparrows have a very short historical memory.

I end with a reminder for those who still wish to see the world
only from the point of view of those who belong. It comes from yet
another wise “wandering Jew” writing about citizenship: “Man is
not a tree and humanity is not a forest” (Levinas 1969).
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CHAPTER 2

CITIZENSHIP, STATEHOOD, AND ALLEGIANCE

Helen Irving

The concept of citizenship has undergone a phenomenal transforma-
tion in the past twenty years. Notwithstanding T. H. Marshall’s (1950)
postwar analysis of the social and economic inequalities resulting
from capitalism and obstructing full citizenship, the term was
predominantly employed in defence of conservative and conformist
values until the 1980s. For complex reasons beyond the scope of
this chapter, citizenship took off in the 1980s as the concept of the
left (see Kymlicka and Norman 1994, 104). As Bryan Turner (1990,
190) writes, “In the crisis of the 1980s critical theorists ... returned
to the questions of distributive justice, individual rights and notions
of equality as the basis for social reconstruction and social reform.”
The language of citizenship served as a vehicle for this project. Over
the decades that followed the concept of citizenship expanded,
lending itself to an extraordinarily diverse, almost promiscuous
variety of uses, supporting virtually every claim for progressive
or alternative policies. The language of citizenship was used
predominantly in a normative rather than a formal sense. Marshall
was “rediscovered” and his definition of citizenship as requiring
substantive social equality, rather than “mere” formal rights, assisted
a further development of the normative approach. Adjectival or
taxonomic citizenships appeared: “industrial,” “feminist,” “urban,”
“ecological,” “corporate,” “biological,” and many more. There must
be few, if any, western political theorists who have not at some stage
discussed the concept and even fewer who have declined to find
value in it.

37
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While it would be impossible to identify a simple “family
resemblance” among all uses of the concept there is a common or
core claim uniting them: that citizenship inheres in persons and is a
quality or attribute that generates relational attributes and specific
forms of behaviour. It describes something valuable and valued,
something almost transcendent, not merely about the individual
but about the relationship of individuals to each other. It indicates
a set of attachments or commitments to others, whether political
or moral or both. Rights or entitlements, it is assumed, frame such
attachments or commitments and are, indeed, inherent to the quality
of being a citizen.

Given the currency of the term and its high standing, not to mention
the mountains of literature, dedicated journals, and entire research
centres on the subject, it may seem foolhardy even to contemplate
a challenge to these assumptions. This, nevertheless, is the purpose
of this chapter. I want to go even further, indeed, and challenge the
language of citizenship, even the very use of the term “citizen,” in
much of the literature.

I begin with a simple proposition. Citizenship is simply a legal
category, a matter of law. It does not, in and of itself, carry any
particular individual qualities or attributes, or, with one arguable
exception, give rise to any particular entitlements. The argument
for this proposition progresses through several steps. First, I shall
attempt to demonstrate, both empirically and normatively, that
there is no intrinsic relationship between citizenship and rights, and
that the attachment of rights to citizenship is neither inevitable nor
necessary, but contingent. Second, for similar reasons there is no
inevitable relationship between citizenship and duties. Furthermore,
the consequences of attempting to create or insist upon such a
relationship, in respect of both rights and duties, are undesirable.
Among the core reasons for detaching citizenship from such claims,
I argue, is the fact that the language of citizenship is a language of
exclusion. Rights and duties should have a wider application than
their attachment to, or discursive association with, citizenship
suggests. We should talk about rights and duties without inviting
the conclusion that these are a matter for citizens alone. I move on to
argue, thirdly, and notwithstanding this conclusion, that citizenship
as a legal status still has value, both practical and normative. Its value
does not lie, however, in an alternative “global” scheme, as some
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theorists critical of the exclusive character of citizenship regulated or
conceived in national terms want to suggest. Its value, indeed, must
be understood against the reality that citizenship is a matter for the
law of nation states.

None of this, however, is to say that the qualities attributed to
citizenship or the benefits attached to claims for citizenship in the
existing literature are in themselves undesirable. Rights, duties,
responsibilities, membership of communities and the concerns of
justice are among the many claims or virtues that have been included
in the discourse of citizenship, and are all worth pursuing. However,
an alternative framework is needed for considering such claims, one
that both acknowledges the fact of citizenship as a form of law and
avoids the problems of attempting to conceptualize it as more than
a matter of law. The final part of the chapter considers what this
alternative might be, with a focus in particular on the institutions of
civil society. It concludes with something thatmight seem paradoxical:
a defence of citizenship. This conclusion explores the often-elided
concepts of identity, belonging, loyalty, and allegiance, and it argues
that, in respect of citizenship, these must be understood separately.
Citizenship is a form of “negative” allegiance, not an identity or
affective state of belonging. Its value lies in its contribution to the
stability and functioning of the nation state, not primarily to the life
or relations of the individual.

CITIZENSHIP AND THE LAW

Advocates of “citizenship” rarely discuss the legal dimensions of the
concept, and some fail even to acknowledge that there is an area of
public law in which the term is defined, with legal consequences.
Lawyers, of course, think of the concept in legal terms and speak of
the realm of “citizenship law,” but they rarely take part in discussions
about citizenship beyond its legal meaning. As Linda Bosniak (2000,
965) notes,

Something of a division of labour in the normative citizenship
literature has developed, according to which threshold
questions regarding both access to, and the significance of,
formal national citizenship status are treated as distinct from
questions about the nature and quality of citizenship as
practised within the political community.
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Elsewhere, Bosniak (2002, 1299) describes a “professional divide that
now separates scholars of rights citizenship and status citizenship.”
I would add a further subdivision of “status citizenship,” between
those seeking or identifying citizenship in terms of constitutional
status and those whose focus is primarily on statutory or technical
definitions of citizenship. The former is broader and reaches into
questions about membership of the constitutional community and
its relationship to the state.

There may be multiple reasons for the failure of citizenship
theorists to consider the law. Many, perhaps most, theorists are not
lawyers. Many may regard the law as a subset of, or a consequence
of, the wider social discourse of citizenship and therefore caught
up indirectly in the primary discourse. Alternatively, some may
think that the law is of little or no relevance to other ways of talking
about citizenship. For example, in introducing a research project on
“Community, Immigration and the Construction of Citizenship,”
Caroline Nagel writes,

Central to many of the negotiations over citizenship are
questions of who can be a citizen and under what conditions an
individual should be granted citizenship. These questions may
involve legal matters such as those involved in naturalization
procedures, but they often speak to more ideological and
emotional questions of integration, incorporation and
membership in a political community. In short, citizenship rests
not simply on a set of legal institutions, but also on a sense of
membership rooted in notions of shared identity and common
purpose that are recognized individually and collectively.

If it were the case that theorists were merely using the term
“citizenship” by analogy or as a manner of speaking, this prioritizing
of the non-legal —indeed, this tendentious definition of citizenship
as essentially non- or extra-legal—might not matter much, but
the problem is that most of the literature on citizenship envisages
some sort of real-world consequences or practical outcomes for the
models they promote. Claims for citizenship rights, or demands for
the performance of citizenship duties, invite, indeed require, public
intervention, enforcement, and sanctions if they are to have any
purchase. Once such consequences follow, the world of law cannot be
avoided. As soon as we talk, in particular, about the rights attached
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to citizenship we invariably conjure up questions about causes of
action, access to courts, legal standing, and enforceability.

In order to appreciate that this is problematic, or at best
unsatisfactory, let us imagine, by analogy, a whole realm of theory in
which the concepts of crime or criminals were central to the analysis,
but which took no account of the fact that crime is defined by law.
It might well be possible to develop an essentially moral theory of
crime, asserting, for example, that it is a “crime” for the rich not to
donate a proportion of their wealth to help the poor, but this peculiar
use of the term would need to be made clear at the outset, and its
separation from legal discourse would have to be acknowledged.
The fact that the term was being used as an analogy, to make a point
about a particular type of otherwise legal conduct, would need to
be declared. Any writings on the “rights of criminals,” or on “urban
crime,” “industrial crime,” “corporate crime,” or other such topics,
that failed to mention the legal definition or the legal processing and
treatment of criminals would seem thin, lacking in substance and
application. Imagine, alternatively, a body of theory on the subject
of Christianity or Christians that failed to consider the religious
doctrine with the same name. Some people might well say that a
certain type of behaviour was “un-Christian,” in the sense that it was
uncharitable or intolerant, but to develop a theory of un-Christian
behaviour without acknowledging the religious doctrine from
which this claim is derived would be to miss something essential.
Furthermore, any claims for the “rights of Christians,” or for “global
Christianity” or the like, would have considerable difficulty, to say
the least, in maintaining a universal or non-discriminatory and
doctrinally neutral character.

These examples, I argue, are similar to the discourse of citizenship
without law.

However else one might use the term, the reality is that there are
laws of citizenship and legal definitions of “citizen.” Citizenship,
furthermore, is defined by the law of individual states. It is a
category that describes a legal relationship between an individual
and a state.

Our first step in challenging the characterisation of citizenship as a
non-legal concept is to consider the relationship between citizenship
and rights. The purpose here is to explore whether such a thing as a
“citizen’s right” or a right of citizenship exists.

”ou
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CITIZENSHIP AND RIGHTS

It is possible to speak about rights and believe in rights without
mentioning the law, but whenever we go further than this and
imagine asserting or enforcing such rights, at least in the public
sphere, we run up against a concrete reality. Whatever their source or
origin, rights are allocated by law. It is all very well to claim a right,
but such a claim will not go far unless there are legal mechanisms
to support it, and the law recognizes only certain sorts of claims
and thus certain sorts of rights. Many people are surprised to learn
that, although rights are often granted to persons who are legal
citizens, the grant of rights does not automatically follow from the
fact of citizenship. Historically, few useful examples exist where
membership of a political community is indistinguishable from
both the title of “citizen” and the possession of legal rights. The
relationship between citizenship and rights is normally contingent
and probably has never been absolute.

The fact that the law “covers the field” of citizenship is a relatively
recent development. Theories of citizenship frequently refer back
to, or draw inspiration from, eras when its legal character was
less fixed or less significant than in the early twenty-first century.
Well into the twentieth century, at least in some countries, to talk
of a “citizen” was to refer to something more than, or other than, a
person with the legal status of citizen. In the British empire the term
was used either normatively, to describe exemplary members of the
community, or to refer to the legal status of persons in republics such
as the United States, or sometimes merely to refer to persons who
were not politicians (see Irving 1999, chapter 9). Individuals in the
empire were “subjects,” as a matter of common law, until 1914, and
their subject status was inalienable and unwaivable. However, from
the advent of the First World War onwards, citizenship law began
to solidify in the international community. For those who did not
travel outside the country of their birth, or who were not entitled to
or did not take part in the political process, what followed from legal
citizenship or subject status was probably rarely an issue. Bit by bit
as the twentieth century advanced, however, the restrictive nature
and legal consequences of being a citizen or a subject increased.

Although we might use the term normatively, or descriptively, or
to convey something other than legal status, we cannot escape the
fact that citizenship is now defined by law.
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THE RIGHTS RECORD

For those unfamiliar with the historical record, the association
between rights and citizenship might seem obvious or even natural.
A large amount of the literature on citizenship assumes such an
association and seeks to extend it or deepen it. Yet history does
not reveal an inseparable association between being a citizen and
enjoying rights.

In the ancient world, perhaps, to be a citizen, as a consequence
of having the character and attributes that defined a citizen, was to
enjoy certain rights and to owe certain duties. Yet the law of persons
under which citizenship fell also included the legal frameworks
for slaves, for women, and for children within a defined territory,
and these were subdivided into further categories—freed slaves,
married women, illegitimate children, and so on—as well as types
and categories of citizen themselves. Rights and entitlements varied
accordingly. The attributes that defined the citizen attracted the
rights, rather than citizenship itself. One might find other examples
where being the bearer of certain rights, as a consequence of having
certain other qualities —being free, being a man, being fit for military
service, and so on—was what allowed one to be called a citizen, but
that is a different matter from saying that rights were derived from,
or should be derived from, the particular state of personhood known
as citizenship.

In the modern world we find that a range of “rights” that one might
assume to come with citizenship have been, and in many cases still
are, available in practice only to particular classes of citizens. That
is to say, rights are not available automatically and without other
qualification to all persons who are legal citizens. The conferral of
citizenship and the enjoyment of rights are almost always set down
in different legal instruments. Even what might be imagined as the
most obvious of citizenship “rights” are not acquired automatically
but rather acquired, or retained, subject to further qualifications.

Let us consider what those rights might be. As we consider each
case, we need to ask several questions. Would it be possible to say that
all citizens, without disqualification, should be entitled to exercise
such “rights”? If not, why not? Secondly, are there no cases where
disqualification or deprivation of a particular right is reasonable
and non-arbitrary? If the answer is yes—that is, if we believe that all
citizens, without further qualification, should be entitled to exercise
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certain rights, for example to vote or to seek election to the national
legislature—we need then to consider some further questions.
Should legal citizens alone be entitled to exercise these rights? Are
there no cases where it would be appropriate for non-citizens to do
these things as well?

In addressing these issues I draw many of my examples, though
not all of them, from Australia, but there is no reason to believe that
its citizenship history is unusual. Indeed, Australia’s political history
records the early adoption of democratic laws and institutions, with
areputation, alongside New Zealand, as one of the world’s social and
political “laboratories.” Rather than lagging behind in the conferral
of rights on citizens, it is likely, on historical grounds, to be in the
vanguard.

When Australia’s Constitution was being drafted, in the 1890s, the
framers, popularly elected members of a federal convention whose
primary concern was policy-making rather than legal drafting,
attempted to agree upon a definition of “citizenship” for inclusion
in the Constitution. They spent several weeks on and off, beginning,
as we probably would today, with the idea that citizenship should
be defined by rights. The first to be nominated was the obvious one:
the right to vote. This, some of the framers thought, might perhaps
be the single identifiable attribute of citizenship. However, it was
quickly pointed out that there were many individuals whom they
would want to count as “citizens” but who could not vote. To define
a citizen as a person who could vote was to disqualify many who
were both legal “citizens” (or British subjects) and possibly also
“good” citizens. The founders had in mind women in particular,
whom it would have been unthinkable to define as “non-citizens,”
even though at that time women could neither vote nor seek election
in any of the Australian colonies apart from South Australia.
Similarly, women could not vote in federal elections in the United
States until 1920, despite their constitutional guarantee of citizenship
by birth following the ratification of the Fourteenth Amendment in
1868. Despite a proud historical record of “popular” democracy in
Switzerland, Swiss women had to wait until 1971 before acquiring
the right to vote.

Other arbitrary disqualifications have been enforced in democratic
countries. Australia and Canada, among other such countries,
disallowed indigenous or “coloured” citizens from voting well
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after they had extended the vote to women. Disenfranchisement
for political reasons also occurred, for example, in Australia, where,
during the First World War and for a period afterwards, the right
to vote was denied to members of any “unlawful association,”
defined under the Crimes Act 1914 as “any body of persons ... which
encourages the overthrow of the Constitution of the Commonwealth
by revolution or sabotage, overthrow by force of violence of the
government of Australia or of any other civilized country, or the
destruction or injury of Commonwealth property.”

It might seem that all this is now past history, but in the twenty-
first century, even in the most advanced democracies, the right to
vote is routinely denied to large classes of citizens. All contemporary
democracies exclude minors, being those who have not reached the
legal age of adulthood, and also those who are, to use the expression
found in the Australian Electoral Act, mentally “incapable of
understanding the significance” of voting. Some countries permit
citizens who live overseas to continue to vote, while others disqualify
them either as soon as they leave or after a certain period of residence
abroad. Prisoners and those convicted of treason are disbarred from
voting in many countries, sometimes for life.

It is notable that both Linda Bosniak and Alexander Aleinikoff,
who are among the few theorists who recognize the historical
disjunction between rights and legal citizenship, are both lawyers.
Aleinikoff (2002, 172) has noted that although political rights such as
voting are now seen as central to citizenship, “[n]othing necessarily
makes possession of the franchise a test of [national] membership.”
To define a citizen as someone who has the right to vote, or to assert
that this is a right of citizenship, is to ignore this history and to leave
out substantial classes of otherwise legal citizens from the definition.
It is also to overlook the fact that in some countries non-citizens are
entitled to vote. The right to vote is, thus, far from being a citizens’
right as such.

What of the right to seek political office? This right is often available
only to legal citizens, but it is also commonly attached to the right to
vote, and in such cases it is therefore unavailable to disenfranchised
citizen. In addition, in some countries, perhaps many, citizens with
dual nationality are ineligible for most, if not all, public offices. In
Australia persons who are employed in an “office of profit under
the Crown” (that is, public or civil servants) and undischarged
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bankrupts are also constitutionally ineligible. Seeking election is
thus not an intrinsic right of citizenship. It is, in many cases, a “right”
only of sane, adult, non-incarcerated citizens, and sometimes only
of privately employed or unemployed, solvent citizens who do not
have dual nationality.

What of jury duty, in those countries where it exists? In Australia,
as in many other countries, only citizens are entitled or required to
serve on juries. Yet many citizens are disqualified from serving, or
are not required to serve, for a range of reasons. Historically, women
and “coloured” persons could not sit on juries until the twentieth
century. These days other disqualifications apply. For example,
in New South Wales citizens are ineligible to perform jury duty
if, among other things, they are qualified as legal practitioners,
whether or not they are actually practising. Under the Juries Act of
South Australia, among others, the spouses of judges, of justices of
the peace, and of members of the police force are ineligible. These
are merely a few of the many disqualifications in democratic rule-of-
law jurisdictions around the world.

Contrary to what may commonly be believed, the holding of a
passport is not a “right.” Its issue is a matter of executive discretion
in many democratic countries, and perhaps in all, and consequently
a matter for legal dispute. In the United States, for example, political
grounds for denying a passport have been the subject of constitutional
challenge on more than one occasion. In Kent v Dulles 357 U.S. 116
(1958) the Supreme Court ruled that the State Department’s denial
of a passport to members of the Communist Party, on the ground
that their travel was contrary to the national interest, was unlawful.
Although the grounds for finding in favour of the plaintiff were non-
constitutional, the Court recognized the right to travel as a liberty
protected by the Fifth Amendment. In subsequent cases the Supreme
Court has affirmed this decision but held that the right to travel is not
absolute and that restrictions can be legitimate. Executive discretion
to withhold a passport in order to restrict travel is, nevertheless,
more constitutionally limited in the United States than in comparable
countries.

Withholding passports from convicted criminals or suspects, in
order to stop them fleeing the jurisdiction, is a common practice.
In addition, in Australia, as elsewhere, the denial of passports for
both political and “moral” reasons has also been authorized. For
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example, under the Australian Passports Act passports could be
denied to single girls wanting to travel overseas to marry against
their parents” wishes or intending to accompany a man abroad, to
persons wishing to travel without a spouse’s consent, and to persons
of “weak mentality.” Under the current version of the act the minister
for immigration may (and does) refuse to issue a passport where the
applicant is thought likely to engage in “conduct prejudicial to the
security of Australia or of a foreign country.”

It might be objected that the deprivation or denial of such “rights”
is not arbitrary and that rational or at least coherent policies lie
behind these exceptions. The general rule, it might be pointed
out, still holds: under normal circumstances citizens can enjoy
certain rights as an automatic entitlement of citizenship, unless
there are reasonable grounds for the contrary. In response we may
acknowledge that some disqualifications can readily be defended.
Children, for example, cannot be expected to exercise the level of
responsibility appropriate to voting for political representatives,
although, apparently, persons aged between eighteen and twenty-
one were unable to choose in a responsible manner for the better
part of the twentieth century, or longer, but overnight became able
to do so when the age of political maturity was adjusted around the
1970s, in many countries. However, other disentitlements are less
obviously rational or non-arbitrary.

It might be expected that citizens have the right to protection or
diplomatic representation from their country of citizenship when
overseas. However, as was recently demonstrated in the United
Kingdom in the case of R. (Abassi) v Secretary of State for Foreign
and Commonwealth Affairs, 2003, 3, AC 297, with regard to persons
held at Guantanamo Bay, citizens, at least in some countries, have
no legal “right” to require their government to make diplomatic
representations on their behalf. For example, as far as the United
Kingdom is concerned, the courts have cited the Australian case
of Minister for Immigration and Ethnic Affairs v Teoh, (1995) 183
CLR 273, among other cases, to rule that citizens have merely a
“legitimate expectation” that the relevant decision-maker will give
consideration to a request for representation.

In the past certain countries have stripped their own citizens of
citizenship for taking out a second nationality, and some may do
so still. Until 2002 the Australian Citizenship Act stated that any
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Australian citizen who “by some voluntary and formal act, other
than marriage, acquires the nationality or citizenship of a country
other than Australia, shall thereupon cease to be an Australian
citizen.” Well into the twentieth century, the law of the United States
and other countries required that women lost their birth citizenship
upon marriage to an alien, even if this rendered them stateless. As
Linda K. Kerber (2005, 735) has pointed out, the majority of cases
of individual statelessness in the United States between the two
world wars “involved women and arose from marriage”: even the
daughter of Ulysses S. Grant lost her U.S. citizenship upon marriage
to an Englishman and “it took a special Act of Congress to reinstate
her citizenship when she was widowed” (see also Volpp 2005 for a
powerful discussion of the intersection of race and gender in the loss
of citizenship by marriage).

Apart from the injury to personal selfhood, such citizens lost what
might be considered the most fundamental right of citizenship:
the right to live in one’s country. This is not merely a matter of the
perverse policies of individual countries. In international law, to
hold citizenship does not in itself generate a right of residence. As
was held in the leading judgement of the International Court of
Justice, the Nottebohm Case (Liechtenstein v Guatemala [1955] IC]
Reports 4), a meaningful or genuine connection between a country
and a legal citizen is required for citizenship to be the source of the
“right” of residence. This idea of a meaningful or “true” relationship
between a person and the country of which they claim citizenship as
a foundation of citizenship law can also be seen in the “important
governmental objectives” recognized by the Supreme Court of the
United States, and held to be served by a provision in the Immigration
and Naturalization Act at issue in Nguyen v INS 533 U.S. 53
(2001). U.S. law automatically grants citizenship to the ex-nuptial
foreign-born children of U.S. citizen mothers, but imposes certain
requirements, including a time “guillotine,” on the registration of
ex-nuptial foreign-born children of U.S. citizen fathers.

Even where there has been a clear and genuine connection,
there are many cases where, for no reasons to do with character,
behaviour, or other personal attributes, people have simply lost their
former citizenship because of political changes and international
realignments. Millions of individuals born in parts of the British
empire lost their status as British subjects, and with it their “right” to
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live and work in Britain, effectively overnight, with the coming into
force of legislation in Britain’s former dominions reducing their dual
citizenship status (being simultaneously a British subject and a citizen
of another country) to a single citizenship. Furthermore, those living
in Australia and born before 1949, when Australian citizenship law,
and dual citizenship/subject status, came into operation, lost their
original or primary status of British subject, not merely their second
or acquired citizenship. There are numerous similar examples in
history. Nor is this something of relevance only to countries where
citizenship is granted by statute rather than by a provision of an
entrenched constitution. A constitutional guarantee of acquisition of
citizenship by birth should not be mistaken for a guarantee of the
retention of citizenship by birth. Note, for example, Article (18): 3rd
(a) of the world’s newest constitution — the Iraqi Constitution of 2005:
“It shall be forbidden to withdraw the Iraqi citizenship from an Iraqi
by birth for any reason.” Assuming that this constitution continues in
operation, it will be interesting to see how this will work in practice.
The Iraqi Constitution also bases citizenship on the “nationality” of
either the mother or the father, so that not all persons born in Iraq are
entitled to citizenship by birth.

Despite this, the right to live in the country of one’s primary
nationality and, with it, the right to be protected against deportation
probably come closest to being historically non-contingent citizen’s
“rights.” In some countries it is constitutionally guaranteed, as,
for example, in section 6(1) of the Canadian Charter of Rights and
Freedoms (part of the Canada Act 1982). These rights are, of course,
also shared by aliens who hold permanent residency visas, but for
legal citizens they remain more recognizably fundamental, less
qualified, and less reasonably or non-arbitrarily reducible than any
other purported “rights.” Normatively, a very strong case can be
made that these rights, and perhaps these alone, should be treated
as inalienable. For reasons explored below, it is also in the interest
of the state itself that a right of residence should be automatically
conferred upon all legal citizens.

The examples above probably exhaust the types of substantive
rights that might be thought to come with citizenship. However,
perhaps when we speak of “citizens’ rights” we also mean, or mean
instead, rights associated with the legal process, such as habeas
corpus, the right to remain silent, the presumption of innocence,
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and the like. Yet it cannot possibly be intended, at least by those
who promote rights, that due process and the rule of law should
extend only to citizens. To the extent that these rights are described
as “citizens’ rights,” this is loose talk. Every person who is charged
with an offence and processed by the law is surely entitled to such
rights. Indeed, I can find no example of a democratic state where
these basic procedural “rights” are in practice guaranteed only
to citizens and denied to aliens, even where, in practice, different
considerations apply to aliens held in detention who are applying
for judicial review of executive decisions about their legal status or
right of abode.

In sum, if we were constructing a definition of “citizenship,”
we would not progress very much further in attempting to build
it around rights than the Australian Constitution’s framers did in
the 1890s. If we said that “a citizen is a person who has the right to
vote or to hold a passport,” for example, we would have to qualify
this definition by adding, “unless, that is, he or she is otherwise
disqualified or excluded from exercising such a right.” Then we
would have a definition that did not, in fact, fit all those to whom
the term being defined might be attached. We might simply say, “A
citizen is a person who holds citizenship under the law and who
is, unless otherwise disqualified, entitled to exercise the rights and
privileges available under law to citizens.” This, while accurate, is
a circular definition and does not in itself assist our understanding
of the “character” of citizenship or the ways in which rights are, or
should be, protected, or their distribution justified.

Citizenship has, in many cases, been required before a legal
entitlement has been available, but it is safe to say that it has rarely,
perhaps never, been treated as the source of entitlement in itself. In
the often-cited examples from the ancient world the entitlement arose
from the attributes that qualified a man to be a citizen in the first
place. It may have been necessary, but it has not been sufficient. If a
“right” is something to which one is legally entitled, without having
to fulfil extra requirements or demonstrate additional qualifications
or qualities in addition to the primary qualification, then one would
be hard pressed to find any example of a “citizen’s right,” that is, to
find any right that derives directly, without intermediary steps, from
being a citizen.

Those who maintain that citizenship and rights should be
inextricably or at least closely connected, or that citizenship should
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be defined by rights, need to consider each of the rights discussed
above. With the exception, perhaps, of the right to live in one’s
country, should every citizen be entitled to enjoy them all? Should
citizens alone be entitled to enjoy them? Should governments
have no discretion to grant or withhold any of them? Are there no
circumstances in which it is reasonable to deny a “right” to a legal
citizen?

THE NORMATIVE RESPONSE

We might respond that, regardless of what the historical record
reveals, it is simply unacceptable for some citizens not to enjoy the
rights we mean when we talk about “citizenship rights,” in the same
way that it was unacceptable for female citizens or coloured citizens
to be denied rights in the past. Perhaps all citizens should enjoy all
the rights of citizenship, and perhaps this is what theorists intend in
asserting that there are citizenship rights.

However, in responding normatively along such lines we run
into a problem. Even if we identified rights in respect of which no
reasonable argument could be made for their denial to any citizen
or class of citizens, we would need to ask a further question: are
there any rights that should be available to every citizen, without
exception, that should not be available to any other person who is
within the same jurisdiction but is not a legal citizen? Are there any
rights that should be inalienable from all citizens but available only
to citizens?

My point, so far, is this: in using the language of citizenship we
are using the language of law, whether we like it or not. In talking
of citizens’ rights we are making, essentially, two claims. One is that
there are certain rights that are essential to, even inalienable from,
citizenship. This is empirically inaccurate, but it is also normatively
problematic. There are, I shall argue, no cases where a right that
should never be denied to a citizen should also never be available to
a non-citizen within the same jurisdiction. How we determine who
should enjoy rights is, in other words, not to be settled by asking the
question: who is a citizen?

If we do not intend to confine rights to legal citizens, but are
employing the term “citizen” in a different sense, to capture or
describe an existential state or a sense of belonging to a particular
community, we need to consider what we regard the borders of the
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community to be. As soon as we begin to make claims that the sense
of belonging brings with it some sort of rights or duties, then we are
once again faced with needing to answer the question: how should
those rights be protected or enforced? Is the term “citizen,” which
has a legal, and exclusive, meaning in practice, and which crosses
subnational borders, appropriate?

In using the language of citizenship rights, even if we think we
are merely speaking normatively and not legally, are we prepared
effectively to rule aliens and stateless persons out of our class of
rights-holders? Do we really accept that the disentitlement of non-
citizens or aliens from rights is non-arbitrary, in the same way that
disentitlement of certain citizens or classes of citizen from some
rights (children and voting, for example) is non-arbitrary?

Most probably it is not the intention on the part of the advocates of
citizens’ rights to suggest that aliens should not enjoy rights, but this
is, I argue, one commonly overlooked effect of linking citizenship
and rights.

SUBSIDIARITY OF RIGHTS

None of this is to suggest that claims for “rights” are worthless. There
are certain rights and freedoms, such as equality under the law, due
process, freedom from arbitrary authority or arbitrary detention,
dignity, freedom of conscience, freedom from servitude, and the like,
that one would find it impossible to consider as anything other than
inalienable. In such cases there can be no non-arbitrary reason for
their denial to any person. These, however, are universal or human
rights, and are not, or should not be, confined to a particular category
or class of persons or enjoyed only by citizens. If we take relevant
international rights instruments, such as the Universal Declaration
of Human Rights, seriously, then we may agree that there is a range
of rights inhering in, and arising from, a human being’s personhood.
Yet this is to conceptualize rights along other lines, that is, it is to
think of rights without an association with citizenship, indeed, to
make a claim for rights that deliberately transcends claims based on
citizenship.

Although international law does make distinctions between
the rights enjoyed by nationals and those enjoyed by non-
nationals (Rubinstein 2002, 179), fundamental rights as set out in
the International Covenant on Civil and Political Rights, and the
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International Covenant on Economic, Social and Cultural Rights,
are meant to apply to non-citizens as well as legal citizens in any
country. The UN Declaration on the Rights of Individuals who are
Not Nationals of the Country in which They Live (1985) is framed
around the notion of the equality of aliens and citizens in regard
to legal and civil rights. As this instrument recognizes, non-citizens
need these protections just as much as citizens do. Indeed, in some
respects the helpless, the stateless, the exiled, and the alien need the
protection of rights and freedoms even more than legal citizens, who
have access, at least in principle if not by right, to representatives,
both political and diplomatic.

Who, then, should enjoy rights? How should these be allocated?
Universal rights are, of course, universal. In the case of non-universal
rights, I want to argue, rather than tying rights to citizenship
particular rights should be allocated on a non-arbitrary basis. People
who are members of a political community, who pay taxes, and who
are directly affected in their lives and livelihoods by the policies of
a government should have the right to take part in choosing the
government, or in seeking office, whether or not they have formal
citizenship status. Aleinikoff suggests the term “denizens” for such
people. All persons subject to the law should be protected by the rule
of law, including, pre-eminently, the principle of equality before the
law. Basic social rights, such as access to health services, should be
available to all who need health care. Education should be available
to all children, even, as the U.S. Supreme Court held in the landmark
judgement Plyler v Doe, 457 U.S. 202 (1982), “undocumented”
children, that is, children who are unable to demonstrate that they
are either legal citizens or legal non-citizen residents.

I have given the term “subsidiarity” of rights to this principle of
allocating rights according to the appropriate and non-arbitrary
relationship between the particular right and the particular need.
The term is borrowed from the political idea (an extension of the
federal principle) that governance and government responsibility
should be organized at the best and most appropriate level, according
to the particular issue or responsibility at hand. For example, the
maintenance of footpaths and gutters is best done at the level of
a local or community authority rather than a central government,
while it is normally inappropriate to provide for national defence at
the level of the local.
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How then should rights be allocated? The answer to the question
is: they should be allocated according to a non-arbitrary and
appropriate scale of needs. Human rights should be available to all
humans, political participation should be available to all adults who
live within a jurisdiction, and so on. Iris Marion Young (2002, 236) is
correct to claim that “[e]specially under contemporary conditions of
global interdependence, obligations of justice extend globally” and
to reject a nationalist argument against the extension of obligations
beyond national borders, but she derails her own argument by
employing the language of citizenship. Instead of a discourse of
citizenship rights, we should turn our attention to the questions
of who needs rights, and which particular rights are appropriate
at which level, in other words, how to bring about a non-arbitrary
allocation or subsidiarity of rights. In none of this should we forget
that both citizenship and rights are matters of law.

There are, additionally, good public policy reasons for allowing
non-citizens, or aliens, to enjoy rights, in addition to the principle
of non-arbitrariness. It is highly likely that the right to participate in
the political community discourages alienation and disenchantment,
and thus contributes to the reduction of the destructive consequences
that may otherwise follow. The right to participate facilitates the
existence of a robust and healthy civil society. In fact, to anticipate,
it seems that many people who use the language of “citizenship”
in relation to rights and duties are in reality speaking about the
desirability of a strong civil society and responsive government
rather than, specifically, about individual conduct or entitlements. (I
return to this below, in a discussion of civility.)

CITIZENSHIP AND DUTIES

At this point advocates of a non-legal understanding of citizenship
might want to change direction. They might argue that the question
of whether rights derived from law come under the definition
of “citizenship rights” is misdirected. Citizenship might be best
associated with duties and responsibilities. Citizenship might be
a form of behaviour rather than a ground upon which to demand
rights or entitlements. It might, that is, be more a matter of giving
than receiving. This perspective is frequently found in the literature
on citizenship. In Australia after the Second World War it was
also adopted at the level of government. There is a long history of
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official measures for enhancing “good citizenship”: citizenship
“conventions” for immigrants in the 1950s and 1960s, compulsory
civics education in schools in the past and in recent years, and the
development and redevelopment of citizenship oaths and ceremonies
for persons acquiring citizenship by naturalization.

What sort of duties do theorists have in mind when they argue
for a reinvigoration or rediscovery of the tradition of “civic
republicanism”? What might be expected of a good or exemplary
citizen? As with the example of rights above, before reaching a
conclusion let us consider the range of potential candidates for
inclusion in a definition of citizenship as duties.

Obedience to the law is often routinely cited as an attribute of
citizenship, but it is relatively easy to show that this is misplaced. All
persons in a country, regardless of their nationality or legal status,
and however briefly they are there, are required to obey the local
law, and the one apparent exception of those protected by diplomatic
immunity does not essentially alter this argument. There is nothing
exceptional or particularly virtuous in obeying the law. On the other
hand, particular legal duties, such as voting or performing jury duty,
might be limited to citizens and obedience might be desirable, but, as
we have seen, the law does not in fact require or permit all citizens to
perform these duties and, indeed it expressly prohibits some citizens
from doing so.

Other legal duties or responsibilities, such as paying taxes, might
be required of citizens, but paying taxes is required of all residents
who earn taxable income, and even in some cases, such as taxes
on consumer goods, of mere visitors. Paying tax has nothing to do
with citizenship. Performing military service during war might be
considered a citizen’s duty, but it is not, at least in some countries,
exclusive to citizens. For example, under sections 59 and 60 of the
Australian Defence Act 1903, resident aliens, as well as citizens, must
perform military service when ordered to do so. Some citizens or
classes of citizen—the medically unfit and those whose origins or
political allegiances are suspect, for example—are disentitled from
performing military service. Thus, if we began by saying that “good
citizens” must obey the law, or defend their country when required
by law, we would not be saying very much.

If, however, citizenship were tied to particular legal duties and
vice versa, how would these duties be enforced? For example, might
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a person not be permitted to vote if he or she did not pay taxes? This
would mean that citizens would be subject to a double regime of
penalties, whereas those who were not citizens but earned taxable
income (since paying tax is not exclusive to legal citizens) would be
subject only to the usual penalties for not paying taxes. Would citizen
conscientious objectors be punished for refusing to perform military
service, while able-bodied resident aliens were left in peace?

Perhaps this is to place too much emphasis on legal duties.
Might not “citizenship” depend less upon law and more upon
the performance of certain desirable duties? What other duties or
responsibilities might one want to attach to citizenship that are not
already required by law? What about the “civic duties” or elements
of “civic virtue” that are so often associated with a normative
or aspirational definition of the citizen? Should all citizens, for
example, be required to attend public meetings, join political parties
or community organizations, or perform volunteer service? What if
they failed to do so? There are many citizens whose contribution to or
membership of community organizations, for example, would not, as
a matter of course, be fruitful or desirable. The participation of some
might, indeed, be unproductive, even destructive. Many others have
limited capacities, or lives that are already overburdened; others
find simply getting through the normal routine of each day to be
an ordeal, for one reason or another. These people, already short on
time or resources, would be doubly deprived if we chose to identify
citizenship closely with the performance of civic duties.

Would the withholding of rights or entitlements be a consequence
of the failure to perform what we might broadly call community
service? In many cases it would be counterproductive to attach
sanctions to such actions. Rewards may perhaps be productive—and
there are systems (albeit imperfect) of special rewards for community
service in many countries, such as the New Year or Queen’s Birthday
honours in Australia and Britain—but a withdrawal or denial of
rights would surely not be productive. It would simply entrench
the very reasons for, or sources of, disadvantage that may well have
made the performance of approved duties difficult in the first place.

Aristotle’s model of the citizen, described in the Politics, is of a man
with the leisure and the capacity to understand political issues. Those
who were employed in manual work were, like women, unsuited to
the Agora and could not, therefore, be “citizens.” Similarly, among
the historical arguments levied until quite recently against the
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female franchise, we find the claim that voting was a privilege, of
its essence, suited only to men. Voting, it was said, was based upon
certain duties, pre-eminently the military defence of one’s nation,
something from which women were excluded. Since women did
not have the capacity to defend the country, they should not have
the right to vote, either because voting was a reward for service or
because women were not entitled to take part in making decisions
about the defence of their country in the absence of the capacity to
carry these out in person.

We need not embrace any of these particular conclusions to see
that the association between citizenship and duty or service is
problematic. If we are to define citizens as “good citizens,” we must,
as Aristotle did, invariably exclude from citizenship those who, for
whatever reason, do not have the qualifications to meet the standards
for being “good.” In any case, the compulsion to perform good works
actually undermines the concept of the “good citizen,” turning
him or her into the “compliant” citizen. Community service may
legitimately be required, for example in cases of persons convicted
of offences as an alternative to a prison sentence, but to require it of
persons merely because it is considered desirable is fundamentally
to alter the relationship between the individual and the state, at least
in liberal-democratic societies.

Those who advocate a correlation between citizenship and good
behaviour also overlook the role of non-citizens or aliens. If we
want people who live in our community to be “good,” we do not
want only those who are legal citizens to be good. Also, those who
advocate a correlation between rights and duties fail to account for
what should follow, other than the sanction of the law where a legal
duty is shirked, from the refusal of some citizens, and indeed some
non-citizens, to be “good citizens.”

Perhaps all this is too literal-minded. Perhaps all that advocates
of “virtuous citizenship” have in mind is duty in the sense of acting
responsibly, being cooperative, and treating others with courtesy and
consideration. This type of behaviour, without a doubt, is laudable
and commendable, and there should be more of it, but why talk
about it in terms of “citizenship”? One wants all persons, whether
citizens, aliens, residents or temporary visitors, to pick up their own
litter after a picnic in the park, or to stand up for infirm persons on
public transport, for example.
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It might be objected, next, that using the language of citizenship
hardly matters. If the goal is responsible and thoughtful public
behaviour, why not describe it as “citizenly” or attribute it to
“citizens”? It might not be accurate legally, but it may accurately
convey something in a non-legal sense that most people understand
and appreciate. It matters, I argue, for several reasons. First, as
soon as there are consequences, such as fines for not cleaning up,
or public education campaigns designed to encourage “good”
behaviour, then the target of these sanctions or campaigns needs to
be described accurately. Second, it matters symbolically in the same
way that talking about “men” or “mankind” matters when what is
really or ideally intended is all persons, male and female. One might
well use the word believing or claiming that it is innocent and that
it embraces women as well as men, but the reality is that it masks a
normative code and a historical message of exclusion. The language
of “citizenship” too is a language of exclusion.

GLOBAL CITIZENSHIP?

If the state does not guarantee any rights to an individual by virtue
of his or her citizenship, and if the demand that it should do so is
problematic, perhaps the problem lies in the attachment of citizenship
to the state. Perhaps we should detach it from the state, so that it
becomes a form of membership of the global community to which
all persons can equally belong. Might we then be able to speak about
“citizenship” meaningfully or inclusively, making the term work in
support of claims for equality, for equitable shares in resources and
equal life-chances? Such claims are made by advocates of “global
citizenship” and are supported by globalization theorists, who hold
that power no longer resides within the nation state. For David Held
(2002, 97), for example, “the locus of effective power can no longer be
assumed to be national governments.” For Iris Marion Young (2002)
the demands of justice require a global distribution of rights and
thus a transnational notion of citizenship.

Advocates of global citizenship point out that the majority of the
world’s resources, goods, and rights are presently locked up in the
more favoured parts of the world. Because the borders of nation states
and of transnational unions are policed, only the already-favoured
“citizens” are entitled to live in them and enjoy their benefits. People
from the poorer parts of the world are denied access to such benefits
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because citizenship is currently defined by the laws of the state. Such
rights and benefits would, or so these advocates suggest, redistribute
themselves, in the manner of water finding its own level if released
from what currently keeps it “dammed up” for exclusive territorial
use. People would be free to “flow across” borders, to work and to
settle, and to exercise rights and entitlements equally throughout the
world. Once this was achieved, the world’s populations would level
out, spreading rationally in proportion to the equal availability of
rights and goods, divided by territorial capacity.

There are as many problems associated with this alternative form
of citizenship as with claims based on national or state citizenship.
Those who advocate global citizenship through articulating a
concept of citizenship that revolves around “rights and obligations”
are seeking to extend a legal category (national citizenship) into a
new, extra-legal form (global citizenship) without acknowledging
that rights and even obligations were never invariably attached to
the old. Given the historically contingent nature of rights, there is no
guarantee that all global citizens would enjoy equal rights to begin
with. The absence of any transnational institutions or authorities that
could enforce the allocation of rights makes such enjoyment doubly
uncertain. It is also assumed that if borders were made entirely
porous, resources, infrastructure, and space would adapt quickly
and appropriately, expanding and contracting as needed, to meet
an open-ended level of population. In reality, at least in the short
term (a short term that would prove significant), the risk would be
that governments would find it very difficult, perhaps in some cases
impossible, to guarantee the very rights and benefits that “global
citizens” seek.

It is true that the claim that greater numbers of people coming to
live in a country would deplete the resources that made the country
attractive in the first place is often made by those who simply oppose
immigration and want to keep others away from the sometimes
abundant natural and economic benefits they enjoy. This is certainly
the character of much of the opposition to increased immigration in
Australia. Yet even advocates of an “open door” immigration policy
must accept that planning would be necessary to meet the demands
of new arrivals and expanded populations. Services would need to be
provided and infrastructure created if rights were to be meaningful,
and these would require a “tally,” at the very least, of persons and
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of their characteristics (age, sex, language, and other skills). How
could this be done without some designation of persons, without
some system of sorting between those already inside and those at
the point of entry, and without some control over the numbers who
come in?

Although not all persons who live within a state are citizens, the
legal status of citizenship is the frame within which the classification
of persons is organized within a territory. Legal citizenship is the
“norm,” representing the core or the bulk of the population. Alien
residents are defined, or identified, by contrast with legal citizens.
Citizenship is the means by which, both internally and in relation
to the international community, a state keeps track of its population.
Even where transnational rights or entitlements are available to
citizens of another country, usually based on a reciprocal accord or
treaty as within the European Union, a person’s original citizenship is
determined by the law of his or her state. This, as with all citizenship
laws, is tightly controlled. Even in the European Union a citizen does
not exist without a state. A person without a state is not a citizen of
the world but a stateless person. The parameters of the state may be
up for discussion, but global citizenship, which would be citizenship
without a state, is incoherent.

Legal citizenship is a means of maintaining cohesion among, and
coordination of, populations in otherwise diverse and stratified
political communities. Regulated by law within state borders, it
helps to facilitate and maintain the organization of political life and
stability over a manageable territorial community. It also has the
virtue of creating a common membership among diverse persons
within a state, either by giving stability to a person’s status above
and beyond membership of ethnic, religious, and other cultural
subgroups, or by offering the goal of such stability. It both allows a
state to organize its members and, in return, allows those members
to identify, in a legal sense, both with each other and with the state.
It permits and tolerates other forms of identity and community
without allowing these to erode the identities and “rights” of others.
It does not directly or automatically generate rights, but it gives the
citizen the presumption of having a stake in the state and of some
sort of claim on its recognition, an a priori claim at least to be counted
among those “inside” rather than outside.
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CITIZENSHIP AND ALLEGIANCE

Although citizenship is defined by law, and is at the heart of
ordering and managing otherwise diverse communities, its value
is not merely administrative. It has what one can describe as a
“solidarizing” character, not, as some would postulate, in generating
nationalism or patriotism, but in another direction. To make sense of
this we first need to draw a distinction between several terms that
are often confused or employed indiscriminately in the discourse of
citizenship: “identity,” “belonging,” “loyalty,” and “allegiance.”

If we think of citizenship in terms of “identity,” we are either
imagining a homogeneous national character or set of attributes or
making a claim for a subnational form of identity that we believe to
be worthy of recognition under the name of “citizenship.” Either is
problematic. Nationalism, or national patriotism, imagines a single
common identity among citizens formed by and expressed through
common membership of a nation state. This is both undesirable
and unachievable. No values or aspirations can ever be embraced,
no characteristics or attributes ever displayed, by all the citizens,
let alone the entire population of a nation or state, and any attempt
to create the conditions for this would be coercive or manipulative.
At the “light” end of the scale such attempts are associated with
jingoism and official kitsch, and, at the extreme end, with oppression
and measures to wipe out behaviour that is, for example, considered
“un-Australian,” “un-British,” or “un-American.”

However, subnational claims for “citizenship” based on
recognition of a separate ethnic, linguistic, or cultural identity
overlook the problem of attaching a term that is shared by persons
without such an identity to the claims for the recognition of a subset
of such persons. The argument that groups with such “identities”
need to be fully recognized as members of the political community
is a political argument, not an argument about what follows from
having an “identity.” What makes sense of a claim for “citizenship”
as membership of the political community is a claim about what is
shared, or held in common with others, not what is different. To
argue for particular subnational forms of “citizenship,” especially
those built around fixed identities and non-porous membership, is to
lose the very point of citizenship, as a title designating membership
of a national or state community that transcends the otherwise
diverse communities within any state. On the other hand, since there
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is no way that what can be held in common with all members of the
political community is a single “identity,” the claim fails from both
sides.

“Belonging” is another term frequently attached to claims about
citizenship. It is often assumed to be both self-evidently desirable
and psychologically necessary for human beings to experience a
sense of belonging to a cultural community. Yet Jeremy Waldron
(1992, 782) is right to question “the assumption that the social world
divides up neatly into particular distinct cultures, one to every
community, and secondly, the assumption that what everyone needs
is one of those entities—a single, coherent culture—to give shape
and meaning to his [sic] life.” (see also Sen 2006). However, even if
it were demonstrably true that all persons need to “belong,” a sense
of belonging has no single source, either territorial, communal, or
cultural. Citizenship may be defined as membership of, or belonging
to, a political-legal community, but belonging, which may or may not
correspond to a sense of identity, may lie at many levels. Forms of
community may be necessary and desirable for a sense of belonging,
but “belonging” in an existential sense should not be the goal or
test of citizenship. Many people who make valuable and worthy
contributions to life, including the life of their nation, do not feel
that they belong either in, or to, their country of citizenship. Others
within a nation may feel that they belong only to a subnational group,
or an ethnic or sexual minority, or a geographical or ideological
community, among others, and may have no particular belonging-
attachment to their nation or state. Historically, a sense of alienation
from one’s nation, or a “cosmopolitan” consciousness, has been the
source of much creativity, as well generating significant and lasting
reforms through active challenges to dominant practices or social
values. Heterogeneity is often a source of political vitality, a check
upon or challenge to minority disadvantage. Such disadvantage
may be tolerated, indeed may go unnoticed, in a culture of single
“belonging.”

“Loyalty” is another matter. We need first to ask: what is at
stake in any claim for loyalty or its absence? In the final analysis it
is whether a person will choose to side with or against the enemy
or the opposing side during a conflict. Loyalty to one’s nation is at
issue only when there is war or conflict with another country, or
when internal subversion threatens. A state can and should embrace
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many different levels or types of identity and/or belonging, but it
cannot tolerate disloyalty in this stark sense. One of the big modern
dilemmas, a dilemma that probably drives many of the attempts
to regulate or promote “citizenship,” arises from the fear that
groups within a state holding different identities or attachments
may become subversive or disloyal. Their attachment to minority
values or practices may override their loyalty to the country as a
whole, particularly if they also identify with, or hold the citizenship
of, another, hostile, country. Such a test of citizenship as loyalty is,
in effect, the test that was applied during the world wars, when
assumptions were made about propensities for disloyalty based on
external criteria, primarily ancestry, and regardless of any attempt to
“test” loyalty as an attitude. Persons were categorized according to
their status as “enemy aliens” or their descent from enemy “stock.”
(Significantly, U.S. citizens of Japanese origin interned during the
Second World War were designated “non-aliens” rather than citizens,
in part to avoid an obligation to accord certain citizenship rights to
them, but also, it appears, as a type of discursive strategy, stripping
the moral value of the term “citizen” from them and thus making
them appear both less deserving and more suspect than “true”
citizens.) The assumption was made that persons of “enemy” origin
were likely, because of their “identity,” to support the other side.
To make this the test assumes that disloyalty automatically arises
from, or is likely to be found in, groups with identities that lie at a
subnational level. The consequences of such an assumption, whether
in war or time of peace, may be disastrous. At the very least they are
likely to engender or reinforce the very alienation that goes hand in
hand with a disposition to disloyalty. A concept of citizenship that is
adequate to peacetime cannot be built upon such a test.

Social or political disorder or disintegration may, of course, arise
without war, and similar fears drive many claims for and about
citizenship. The concern is that subnational groups with strong
identities may come to dominate or erode the institutions that
allowed them to enjoy and practice their own “identity politics” in the
first place. It is the spectre of, for example, religious fundamentalists
gaining power and subsequently banning alternative religions
or engaging in oppressive practices, using legal means to create a
state with a single party, a single culture, or a single religion. Yet we
do not want to throw the baby out with the bath water. In order to
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avoid a takeover by political or religious fundamentalists aiming at
the creation of a monocultural state we should avoid creating our
own monocultural state built upon a single concept of citizenship
as identity.

“Allegiance” is a better alternative. It is possible to expect,
and encourage, allegiance towards one’s state, and towards the
institutions of democracy, tolerance, and liberalism, without
demanding that the members adopt a single identity or pass an
associated test of loyalty. The appropriate allegiance is not emotional
or affective. To adapt Isaiah Berlin’s celebrated distinction, “negative”
(in contrast to “positive”) allegiance would mean having respect
for democratic institutions and practices without either seeking to
destroy them or necessarily choosing actively to uphold them. It
would go hand in hand with having a stake in one’s country, with
abiding by the “rules” and allowing others to do so. The concept of
“constitutional patriotism” suggested by Jiirgen Habermas (1994) is
not perfect since the language of “patriotism,” especially since 2001,
is problematic, and the conditions Habermas attaches to it seem to
be too demanding, but it captures the type of allegiance proposed
here. It is an allegiance of respect and compliance, of “playing by
the rules” as others must do, even if at the same time one promotes
alternative ways of playing.

This sort of allegiance is not exclusive to citizens, but it is
structurally and ethically related to citizenship. As Habermas points
out, “constitutional patriotism” involves attachment, or allegiance,
to a concrete community. The body of fellow citizens is, I suggest,
the single national or state category in which imaginary and concrete
community can coincide. When I think of my “fellow Australians”
I can imagine a body of real people, those with a common national
“name.” It is in no way a homogeneous group and I do not
necessarily feel any particular emotional bond with its members.
What I do feel is a reciprocal entitlement to engage with them, under
a shared set of rules that come with the “name,” in the name of a
common allegiance, and on the assumption of a shared stake in its
stability and workability. It is difficult to foster such an allegiance
in a country where the population cannot be regulated, in the sense
described above, that is, where services, employment, education,
infrastructure, and order cannot be planned and provided for. It is
incompatible with a “laissez-faire” immigration policy and with a
loose and ill-fitting concept of citizenship.
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Allegiance, or “constitutional patriotism” in its useful sense,
is and must be embedded in a set of institutions and practices.
Commitment to democracy involves, at the least, recognizing and
accepting democratic principles in practice. Both citizens and non-
citizen residents need to share such a commitment. In order for this
to be generalized, it is essential that non-citizens do not feel excluded
from the democratic constitutional community. A discourse of
“citizenship,” where what is intended is active involvement in the
institutions of politics, risks the alienation of non-citizens from
this critical process. Imagine the state of mind of a resident alien
confronted with the claim that each “citizen” should take part in
civic life, or should know her or his rights. Is the alien intended
to believe that these claims apply to her or him? Should aliens be
expected automatically to know when “citizenship” is being used to
designate persons who actually have the legal status of a citizen, as
opposed to when it is being used merely metaphorically?

It is here that we can see more clearly that what many advocates
of active or dutiful citizenship really have in mind is a vigorous
civil society. The sort of behaviour that is readily attributed to the
“citizen” is, to use the term in an archaic sense, that of the civilian, of
the individual acting civilly and representing civic virtue, rather than
specifically “citizenly” virtue. In civil society, in the domain between
the state and the individual, the legal character of the members is
secondary. All persons who live in the same country should have
the opportunity to be civilians, to participate in and be part of civil
society.

CONCLUSION

Hand in hand with a planned immigration programme, the purpose
of citizenship law is, ultimately, to distinguish between insiders
and outsiders, between those who are entitled to have or to get a
stake in the country and those who are not. This, to be sure, creates
inequities and imbalances across the world’s population, but these
would not be solved by an “open door” policy, or a presumption
that rights and duties were automatically available to or required of
all “global citizens.” A “subsidiarity” of rights permits a reasonable
and reasoned distribution across local, regional, national, and
international populations, without generating the problems of either



66 Helen Irving

a homogenized citizenship or an unregulated national population.
Obligations built on concepts of justice, rather than reciprocity, can
be fulfilled.

In order for these things to be achieved the language of citizenship
needs to be reconsidered, and the identification of rights-bearers and
obligations-bearers as “citizens” needs to be discarded. The term
“citizen” needs to be put back in its appropriate place, as a morally
neutral status conferred and regulated by state law. It is a status that
the majority of the state’s population should either have or seek to
acquire.

Why would they wish to hold it or acquire it, if no rights
(necessarily) came with it, or if, according to my scheme above,
rights were shared with non-citizens? The best reason is that, in a
world where citizenship is the norm and statelessness is undesirable,
to be a citizen of the country in which one lives is, for most, the
closest they can come to having a guarantee of the “right” to remain
in that country and to require its institutions to speak on their behalf.
It is a valuable precondition for stability and workability, a means
of living with others in diverse populations, and a way in which
heterogeneous groups of people can be “named” and attached to a
territorial subdivision in a chaotic world.
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CHAPTER 3

BOUNDED CITIZENSHIP
AND THE MEANING OF CITIZENSHIP LAWS:
IRELAND’S CITIZENSHIP REFERENDUM

Iseult Honohan

— What is your nation if I may ask? says the citizen.
— Ireland, says Bloom. I was born here. Ireland. (Joyce 1922,
373)

On June 11, 2004, during the week in which Dublin celebrated
the centenary of James Joyce’s Bloomsday, a large majority voting
in a referendum in the Republic of Ireland approved the Twenty-
seventh Amendment to the Constitution, which qualified the right
to citizenship according to ius soli, birth on the island of Ireland. This
right had itself been established as a constitutional provision only
five years earlier, although it had been effectively available under
legislation since 1935 and, before that, under the union with Great
Britain. The amendment restricted the right to citizenship by ius soli
to those with “at least one parent who is an Irish citizen or entitled
to be an Irish citizen.” This was represented by the government as a
minor adjustment necessary to remove a perverse incentive to come
to Ireland to give birth, a practice described as “citizenship tourism,”
butcritics of the amendment claimed that ius soli citizenship expressed
a constitutionally guaranteed form of equality and condemned the
“racist referendum” as radically changing the philosophical basis of
Irish citizenship.

The passage of this amendment raises a number of important
issues. To what extent do different citizenship laws reflect different
conceptions of political community? Should we see pure ius soli as
the fairest basis for the ascription of citizenship? To what extent is
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its restriction to be construed as a minor adjustment or as a measure
that significantly alters the notion of membership implicit in the Irish
Constitution and citizenship law?

Debates on citizenship are often bound up with debates on
immigration, and indeed the two are not wholly separable. However,
access to citizenship, the membership of a specific state, raises
certain issues distinct from those concerning the right to travel to,
live in, or work in other countries. While the exercise of discretion
in regulating immigration is contested in normative theory and
somewhat constrained by international measures in practice, states,
even member states of the European Union (EU) such as the Republic
of Ireland, are recognized as having the right to determine their own
conditions of membership. It might be thought that this means that
membership will always tend to be strictly exclusive or conditional.
Thusithasbeen argued that “in all cases the nationality law expresses
and consecrates the conception of the nation, and reinforces the
homogeneity of national populations” (Schnapper 1994, 107). Yet,
while citizenship laws may express a conception of the nation or
political community, such membership may be conceived of in ways
that are more or less inclusive and open to diversity. While citizenship
laws are by definition necessarily exclusive, since they regulate
particular membership, criteria for inclusion and exclusion may
be more or less justifiable. The significance of these issues extends
beyond the Irish case at a time when, on the one hand, the justification
for any kind of bounded citizenship has been challenged, and, on the
other, more stringent conditions of integration for membership have
been proposed as necessary to sustain political and social solidarity
in a number of western states.

In what follows I examine to what extent ius soli expresses a
distinct conception of political community and can be seen as a
more justifiable criterion for awarding citizenship than others. I first
address a number of objections to identifying citizenship laws with
conceptions of membership. I then show how, notwithstanding these
objections, different conceptions of political membership may favour
certain constellations of citizenship laws. I outline a civic conception
that, while still particular, entails criteria that are less exclusive
and less demanding of homogeneity than other conceptions of
membership. Finally I analyze the implications of changes in Irish
citizenship laws in the light of these conceptions.
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CITIZENSHIP LAWS: HISTORICAL PATCHWORK,
CONVERGENT OR OBSOLESCENT?

Normative distinctions between different kinds of citizenship laws
have recently been subject to considerable criticism. It has been
argued, first, that they do not reflect conceptions of citizenship at
all; second, that in practice they show signs of convergence towards
common norms; and, third, that specific citizenship is politically
irrelevant or normatively undesirable in a globalizing world.

The first objection goes as follows. Although the grant of
citizenship through ius sanguinis (based on descent) and its grant
through ius soli (based on place of birth) have often been identified
with, respectively, “ethnic” and “civic” conceptions of citizenship,
there are no good grounds for this. Thus, for example, the reason that
the Republic of Ireland, Canada, and Australia all implemented ius
soli was that they inherited it from British law, where it represented
the claim of the monarch to sovereignty over all born in the territory
under the monarch’s jurisdiction rather than any egalitarian intent.
ITus sanguinis was introduced in revolutionary France to represent the
right of citizens to pass citizenship on to their children, while ius soli,
often identified as quintessentially republican, was a late nineteenth-
century introduction designed to incorporate the children of France’s
large immigrant population. Existing citizenship laws, rather than
constituting systematic programmes, tend to consist of a patchwork
of historical accretions influenced by different legal traditions, local
social and political circumstances, levels of immigration pressure,
and international conventions. So, as Joppke (2003) argues,

rather than reflecting particular visions of “nationhood,” ius soli
and ius sanguinis are flexible legal-technical mechanisms that
allow multiple interpretations and combinations, and states
(or rather the dominant political forces in them) have generally
not hesitated to modify these rules if they saw a concrete need
or interest for it.

On this view, then, itis not surprising either that Ireland has restricted
ius soli or that Australia, for example, did so too, in 1986.

It may be true historically that the genesis of existing citizenship
regimes cannot be explained entirely in terms of consciously
intended and systematically realized conceptions of citizenship,
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and that the same provision may function differently in different
circumstances. Nevertheless, public institutional provisions do carry
meaning and, as with texts and works of art, this depends on their
public interpretation as much as on their creators” intentions. This
is particularly true of constitutional provisions, which have special
symbolic value. Moreover, citizenship laws constitute a legal norm
that shapes the reality of citizenship. Thus ius soli came over time to
represent the openness and accessibility of citizenship, both in the
French republic and in immigration countries such as the United
States or Canada, and gave rise to a citizen body that was diverse in
origin, whatever other pressures to conform may have existed.

A more radical argument suggests that all attributions of
citizenship at birth are arbitrary, ius soli no less than ius sanguinis,
since both are based on the accident of birth, whether of place or of
parentage. This awards an unearned privilege to those who happen
to be born in one situation rather than another (Shachar 2002).
This is a crucial privilege, since most people continue to hold the
citizenship they acquire at birth: only 2 percent of all the people in
the world are naturalized citizens (although, as one might expect,
in immigration countries, such as Canada or Australia, foreign-born
residents account for nearer to 15 and 25 percent of the population).
Even place of birth always depends in some sense on parentage.
It may be going too far to say that “a state qua membership is
fundamentally an ethnic institution, because membership is usually
ascribed at birth” (Joppke 2003, p. 6), for the justice of citizenship
regimes overall depends not only on laws of access to citizenship but
also on immigration laws, the treatment of asylum claimants, and
the rights awarded to non-citizens, both residents and applicants.
Thus we should not exaggerate the egalitarian credentials of ius soli.

Yet even if ius soli and ius sanguinis cannot be directly mapped onto
particular conceptions of citizenship, different ensembles of policies
dealing with citizenship at birth, provisions for naturalization,
and dual citizenship may accord with different conceptions of
membership. I shall argue that, construed as a reasonable predictor
of a common future life, ius soli, in conjunction with fair immigration
policies and possibilities of naturalization, may constitute a distinct
and less arbitrary basis for citizenship than extended ius sanguinis.

A second objection to identifying citizenship laws with different
conceptions of citizenship notes an observable tendency towards
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convergence among nationality laws today. Most regimes now
include elements of ius sanguinis and ius soli in different combinations.
Thus systems formerly based predominantly on ius sanguinis have,
as Germany did in 2000, introduced elements of ius soli, granting
citizenship to children born to permanent residents (either at birth
or on maturity). Conversely, under immigration pressures, countries
formerly adopting simple ius soli have almost all restricted its
application in some way, as the United Kingdom did in 1981 and
Australia in 1986 (Weil 2001, 17-35). On this view the retention of
pure ius soli in a country such as the United States is an exception to
be explained largely by its constitutional position in the Fourteenth
Amendment, and its symbolic and historic role in establishing the
equal rights of black people to citizenship. In another convergent
process naturalization has been made easier in most countries, with
shorter residence and more limited cultural requirements. Likewise
dual citizenship is now more widely tolerated than previously. It has,
for example, been accepted by the Republic of Ireland since 1956, by
Canada since 1977, and by Australia since 2002. Where states retain
a greater emphasis on ius sanguinis, this reflects particular problems
of territorial integrity or unstable borders, which leave significant
populations of potential citizens outside the current territory (Weil
2001, 25-26).

However, we should neither exaggerate the extent of this
convergence nor see it as an inevitable or one-way process of
evolution. Individual states remain sovereign in determining
citizenship laws. In the context of increasing immigration, cultural
tensions, and political conflict, there have been proposals for more
stringent requirements of cultural assimilation as a condition of
naturalization in many countries, including the United Kingdom
and the Netherlands, hitherto noted for their multicultural
accommodations. Likewise, while roughly half the countries of the
world now allow dual citizenship, it has also recently been the object
of renewed distrust and debate in the light of post- 9/11 concerns
about terrorism and divided loyalties among immigrants (Caldwell
2004; see also, for example, Citizenship and Immigration Canada
2004).

Finally, ithas been argued that particular citizenship is increasingly
irrelevant or undesirable. As the gap between the rights of citizens
and those of non-citizen “denizens” has been diminishing, some
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authors have identified and extolled a trend towards “postnational”
membership rooted in human rights discourse, where political
rights are envisaged as a more or less transferable dimension of
human rights held by individual persons: “In a world in which
rights and identities as rights derive their legitimacy from discourses
of universalistic personhood, the limits of nationness or of national
citizenship become inventively irrelevant” (Soysal 1994, 162). Yet
citizenship still plays a significant role in determining a person’s life
chances, and its value depends on the state of which she or he is
a citizen. In the absence of any immediate prospect of an effective
international guarantor of rights, state membership remains a
powerful determinant of who does or does not enjoy rights. It
determines not only individuals’ political powers but also where they
can live and work. In most countries only citizens are guaranteed
rights to vote and seek office at the level of national politics, and
they have greater security with respect to rights and benefits of
other kinds. Thus, for example, the U.S. Welfare Act 1996 restricted
benefits available to non-citizen immigrants, and, within the EU, the
citizens of the new member states in central and eastern Europe,
being also citizens of the EU itself, are allowed to enter and to work
in the United Kingdom and the Republic of Ireland, but initially they
cannot claim welfare benefits. Finally, citizenship is a symbol of full
membership (Carens 2005, 35).

It may be argued that this state of affairs is normatively
undesirable, but, in response to such criticisms of specific citizenship
as unjustifiably particularist, there are good normative arguments
for the persistence of bounded polities. Apart from a principled
fear of the potential tyranny of a single world government, at any
time the locus of possibility of realizing any degree of freedom and
self-government is determined by the interconnections arising from
factors such as geographical proximity, historical interdependencies,
and common environmental and developmental issues. Citizenship
is bounded because this is the only way in which politically
guaranteed freedom can be constructed. As Seyla Benhabib (2004,
220) puts it, “The logic of democratic representation ... requires
closure for the sake of maintaining democratic legitimacy.” Even
if certain rights arguably can and should be guaranteed without
reference to a specific population, that of collective self-government
cannot, and world citizenship in this sense is not yet available to us.
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Moreover, bounded states may be seen as facilitating experiments
in collective living, adopting alternative approaches to, for example,
welfare, education, or health care provision that may suit specific
circumstances or be generalizable approaches from which others can
learn.

It should be stressed that this argument for specific units of self-
government does not entail further arguments that the nation is the
necessary basis of the bounded state, that no development towards
larger-scale or multilevel government is justified or required, or that
all responsibilities of justice are delimited by state boundaries. While
a distinction between citizens and non-citizens may be legitimate, the
way in which non-citizens are treated is subject to considerations of
justice and to human rights standards, and certain ways of allocating
particular citizenship may be more justified than others.

Thus the citizenship of particular states, apart from any bundle
of political rights, is neither practically irrelevant nor normatively
insignificant.

MODELS OF POLITICAL COMMUNITY AND ACCESS
TO CITIZENSHIP

Existing states’ citizenship laws may not consistently exemplify
alternative models of political community. However, we can
distinguish theoretically among different conceptions of political
membership and consider the kinds of citizenship laws that in
principle flow from, or accord with, each of these. Coming at the
question from this direction, we may develop some critical standards
by which to assess the ways in which citizenship laws in practice
manage diversity.

While the dichotomous contrast between “ethnic” and “civic”
nationality has been subject to extensive critique (see, for example,
Yack 1996 or Brubaker 1999), recent analyses of nationality allow us
to make more nuanced distinctions between conceptions of political
membership. (It should be noted that employing these distinctions
does not entail any position on the possibility of distinct forms
of patriotic attachment, an issue that is not addressed here. The
acceptability of forms of attachment may depend not only on their
object but also on the intensity and exclusivity with which they are
held and the actions they are held to justify.)
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Here I distinguish five models of political community: ethnic
nationality, community of shared values, liberal nationality, civic
voluntarism, and civic republican community. These may help
to clarify what is entailed in different conceptions of separate
membership. They areallideal types to which no country corresponds
exactly. They represent broad alternatives, however, towards which
countries may incline, while often tending to combine elements of
more than one.

On the first model, ethnic nationality, the political community
of which citizens are members is an ethnic nation. Citizenship is
specifically defined and bounded in ethnic terms. Thus to the extent
thatastate is based on ethnic nationality it will limit or give preference
in admission to citizenship to co-nationals, ethnically defined. This
underpins laws through which citizenship is acquired principally on
the basis of descent (ius sanguinis). Naturalization is relatively difficult
and may be granted, if at all, only after long periods of residence, on
meeting stringent requirements of cultural integration and loyalty,
and subject to discretion. Dual citizenship is not consistent with this
model. On this view it is justified to discriminate among applicants
on ethnic or racial lines. Examples include the “White Australia”
policy that prevailed in the mid-twentieth century and the German
citizenship policies, prevalent up to 2000, that granted citizenship
to those of German descent even without cultural connections.
In Germany up to 1992, for example, naturalization required ten
years’ residence, was subject to demanding conditions of cultural
integration, and was also subject to extensive official discretion.
Other countries with a leaning towards ius sanguinis include Israel
and Japan (Weil 2001). Such citizenship laws have the effect of
including or excluding people from membership solely on the basis
of descent, and, in the context of immigration, lead to large numbers
of people living in a country without being members of the political
community, even if they were born there. The obverse of this is that
these laws include as members descendants of emigrants who may
have a minimal stake in or commitment to the political community.

On a second model, community of shared values, citizens are
members of a community of shared, “pre-political,” cultural values
or ways of life, rather than ethnicity. Citizenship is bounded because
“the distinctiveness of groups depends upon closure, and without it,
cannot be conceived as a stable feature of human life” (Walzer 1985,
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39). Citizenship laws are a matter for the community to determine,
but we can hazard the generalization that the balance of ius soli and
ius sanguinis depends on assumptions about whether membership of
a such a community is transmitted through socialization in the wider
community, favouring ius soli, or through the family, favouring ius
sanguinis. While it is a matter of choice by the community whom
to accept and whom to reject, those who have been admitted and
have become long-term residents should be granted citizenship
through naturalization, though certain conditions may be required,
emphasizing either linguistic and cultural assimilation or allegiance
to community values. Naturalization tends to require relinquishing
previous citizenship, and dual citizenship is regarded as incompatible
with being a member of a closed and distinctive group. The limits on
dual citizenship in the United States and Germany today, in Canada
up to 1977, and in Australia up to 2002, and the current requirement
of the oath of loyalty to Australia and its people could be interpreted
as reflecting this conception. These provisions, even if they are not
as exclusive as the citizenship laws flowing from ethnic nationality,
imply a strong degree of cultural assimilation, and in any case
impose heavy requirements of belonging to a single community that
may well fail to accommodate the plural identities and commitments
that members may legitimately bear.

On a third model, liberal nationality, what citizens share is a
public culture, history, or institutional practices rather than pre-
political culture or values. Citizenship is bounded because of the
inherently limited possibilities of extending such a binding political
identity (Miller 1995, 188; Miller 2000, 88-89). This allows for greater
diversity of culture and values among citizens than either of the two
previous models. Here citizenship can be awarded by ius soli as long
as there is a guarantee that citizens will be socialized into the public
culture. Thus French law makes children born of immigrant parents
in French territory citizens automatically at the age of eighteen if
they have lived continuously in France for five years. Naturalization
is also available by choice at the age of thirteen. (This is in addition
to the rule of “double ius soli,” whereby children born in France to
French-born foreign parents become citizens at birth.) Ius sanguinis
citizenship, by contrast, is quite limited, since those who live abroad
are likely to lose their connections with developments in the public
culture and politics more quickly than those they have with the wider
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culture. Such a liberal nationality does not discriminate on ethnic or
cultural lines among candidates for citizenship by naturalization,
but it does require commitment to the state and competence in the
public culture. The conditions for adult naturalization may include
language and a grasp of history, if only as evidence of participation in
the public culture. On this view also, citizenship may be understood
as essentially singular membership of a sovereign body, but dual
citizenship is more easily accommodated than with the two previous
views. Elements of such a view can be found in the oath of loyalty to
the country’s democratic beliefs and laws in the current procedures
for naturalization in Australia, or in the affirmation of intention to
observe the laws and fulfil the duties of a citizen in Canada.

While more open to diversity than either of the preceding
conceptions, and susceptible to more or less demanding
interpretations and implementations, the way that this view grants
weight to the existing public culture may not be fully consistent with
the equal treatment of all citizens. Apart from the criticism that it
is hard to separate the “public” elements from the wider culture,
it tends, like ethnic nationality and value community, to emphasize
retrospective features of citizenship, rooted in the grounds of common
past connections and experiences. Hence, for example, the famous
anomaly of repeated references to “nos ancétres” (“our ancestors”) in
the texts prescribed for use in schools by French governments, even
though substantial proportions of children have immigrant ancestry
(in France itself) or otherwise non-European ancestry (in its overseas
territories).

This raises the question whether it is possible to envisage an
alternative “civic” conception of citizenship founded on a more
prospective basis. This more contested conception requires more
detailed discussion than those that have just been discussed.

One articulation of such a civic view, which I term “civic
voluntarism,” claims that citizenship can or should bebased primarily
on choice, voluntary consent or forward-looking commitment to
shared principles or constitutional structures. The idea that citizens
may be united by adherence to common principles may be taken
to support both membership of specific political communities
and the possibility of cosmopolitan citizenship. In either case, it
implies that the necessary and perhaps sufficient condition of civic
citizenship is consent, or adherence to liberal democratic principles.
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It is then inappropriate to ascribe citizenship involuntarily either
at birth, through ius soli, or automatically at majority. In contrast,
naturalization may be extremely easy, once one has chosen to live
in the country even after a short period, and dual nationality is not
particularly problematic. This would be consistent with making ius
soli and ius sanguinis take second place to naturalization on the basis
of open conditions of choice and residence, perhaps even shorter
than the two years currently required, for example, in Australia.

However, adherence to certain principles is not what distinguishes
citizens of different states. This reinforces the fact that political
membership is not and cannot be a matter simply of rational
commitment. Critics have been able to point to the way in which
apparently civic arguments implicitly rely on a form of more or
less liberal nationality (see Yack 1996 and Canovan 2001). Nor is
it like membership of a club that people can opt into, or out of, at
will. Citizenship is inherently rooted in the fact of subjection to a
particular common authority. While this cannot be identified with
a common past or even with proximity alone, it cannot be based
primarily on choice either, but derives from the involuntary sharing
of this common predicament, in which interdependent citizens also
share at least the possibility of calling government to account and
establishing some degree of self-determination of their common
future. (I use the term “future” rather than “fate,” as the latter tends
to convey a more deterministic trajectory equivalent to a destiny laid
down in the past.)

Thus a better formulation of a civic approach, which I term “civic
republican community,” sees citizens as at most semi-voluntary
members of a political community. In contrast to value community
and liberal nationality, on this view membership is defined in terms
neither of pre-political nor of public culture. Of course culture cannot
be excluded, but existing culture and values can be awarded less
unassailable priority over those that emerge in exchanges among
citizens. Common cultural values emerge as outcomes of political
interaction, provisionally embodied and open to change. In contrast
to the case under civic voluntarism, commitment is specific to a
particular community rooted in a common predicament.

Like civic voluntarism, civic republican community has a distinctly
prospective dimension. Thus ius soli ascription is justified in so far as
it represents the current predicament of political interdependence
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and participation in a common future life. Birth in the territory of
a state may be taken as a reasonable predictor of a shared future
in the political community, but it is not infallible. Thus, if granting
citizenship at birth by ius soliis seen as arbitrary in certain cases where
other connections with the state are absent, it may be reasonable to
confirm the citizenship of those who continue to live in the state
as adults at some point. While, for example, the United Kingdom
and Australia have modified ius soli, they do grant citizenship to a
child born in the country who continues to live there for ten years.
Conversely, any element of ius sanguinis, reflecting the fact that
citizens may leave without losing all contact, tends to be limited
in duration and to depend on continued interdependence and
connection. This accords with the suggestion by Shachar (2002, 29) of
the relevance of a “ius connexio,” but it grants a greater weight to the
fact of birth in the state in attributing citizenship than she endorses.

This civic republican account of citizenship favours relatively
generous conditions of naturalization. Long-term residents become
citizens on a virtually automatic basis, just as natives do, taking
residence in the state as a shorthand for interdependence and the
sharing of a common future, in virtue of living, working, paying
taxes, and sending children to school, for example. This would be
neither purely a matter of choice nor subject to discretion. As the
nuances of politics are often one of the last aspects of a country’s
life to be fully grasped by a newcomer, a period of prior residence
somewhat longer than a consent-based view might suggest may
be appropriate. Any exact period is necessarily arbitrary, but three
to five years, as in France, Canada, or the United States, would be
more appropriate than either a short period such as two years or a
long one such as ten years. Other conditions may be very limited. A
knowledge of language, history, or institutions could be required, as
indicating the capacity for political interaction rather than cultural
assimilation, but more important may be the forward-looking
intention to live in the country, rather than acquiring citizenship
either as a badge of identity or as a flag of convenience. It is not clear
that an oath of allegiance should be required that is not required of
citizens by birth, since it is sharing a common authority with others
rather than loyalty to it that defines citizenship.

On this view dual citizenship is not particularly problematic.
Indeed, the extension of citizenship to long-term residents tends
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to give rise to dual nationality. There can be real interdependencies
with countries both of origin and of current residence, especially for
someone who holds out hope of returning, or who supports relatives
there. However, dual citizenship of this kind would characteristically
apply to individuals moving between countries, rather than being
inherited by children over generations.

A civic republican conception of political membership, based on
the possibility of self-government by interdependent citizens facing
a common future, results in citizenship laws that grant citizenship
predominantly by ius soli, and on a more restricted basis by ius
sanguinis, and allow relatively easy naturalization and holding of
dual nationality. Though bounded, such a conception is less exclusive
and less demanding of homogeneity than ethnicity, shared values,
or liberal nationality. Because the citizenship laws that flow from
it do not depend on a shared past or require cultural adjustment
as a condition of membership, they are intrinsically more open to
diversity.

In practice liberal nationality tends to be in the ascendant. While
citizenship laws in a number of countries today display certain
elements common to liberal nationality and civic republicanism,
they tend to place more weight on retrospective than on prospective
grounds for citizenship.

IRELAND’S CHANGING CITIZENSHIP LAWS

Irish citizenship laws have evolved under the influences of the
British legal inheritance, republican ideas of political membership
expressed in the state’s founding documents, the territorial claim
over Northern Ireland, and the fact of emigration. The first three
influences contributed to the centrality of ius soli, the last to the place
of ius sanguinis in these laws.

Although everyone resident on the island of Ireland at the
foundation of the state was deemed a citizen, Irish citizenship was only
gradually determined by legislation, mainly in 1935 and 1956 (Daly
2001). The Constitution of 1937 originally provided for citizenship
to be determined by law. In the system that emerged citizenship
was granted on the basis of ius soli to those born anywhere on the
island of Ireland, and on the basis of ius sanguinis to the children
and grandchildren of such “natural born” citizens. The current
conditions allow those with an Irish-born grandparent to claim Irish
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citizenship, while those born abroad to Irish citizens born abroad
may become citizens on registration. Thus, alongside a conception
inclusive of the resident population, the children of emigrants were
granted citizenship on a medium-term basis. Nonetheless, compared
with the hundreds of thousands of citizens who emigrated after 1922,
those claiming citizenship on ius sanguinis grounds alone between
1936 and 1986 numbered only 16,500. After 1986 the conditions
for ius sanguinis citizenship were tightened somewhat, to apply to
descendants only from the time of registration (Daly 2001, 403).

What was remarkable in this case was the way in which an unstable
border was reflected in an emphasis, not only on ius sanguinis but
on a singular version of ius soli that applied to a territory extending
beyond the recognized jurisdiction of the state. The foundation of
ius soli laid the basis for a relatively open conception of citizenship,
albeit one that sat uneasily with the more firmly bounded and
exclusive ethnocultural conception of the nation that prevailed
in the public consciousness and influenced many areas of policy.
Indeed, there has been a continuous tension between loosely ethnic
and civic conceptions of membership, encapsulated in the debate in
James Joyce’s Ulysses between “the citizen” —who defines the nation
in ethnocultural terms, speaks of “our greater Ireland beyond the
sea,” and says “we want no more strangers in our house” —and the
Jewish Leopold Bloom, who defines himself as Irish because he was
born in Ireland, and the nation as “the same people living in the
same place” (Joyce 1922, 371, 364, 373, 372).

Other avenues to citizenship were initially derived from and
similar to British legal practice. In principle, naturalization was
relatively easily acquired by adults with legal residence in five of the
previous eight years and the intention to live in the country. There
were no ethnic or liberal-national criteria of language ability or
cultural assimilation. Against this, a person seeking naturalization
was subject to conditions implying a “community of shared values”:
having to be deemed to be “of good character,” swearing an oath of
fidelity to the nation and loyalty to the state, and being subject to a
high level of ministerial discretion, including the power to dispense
with conditions on the basis of Irish descent or associations. In
practice, until recent years the numbers applying were also rather
limited: applications rose from about 300 in 1995 to 3,500 in 2002,
though slow processing meant that only 500 were granted between
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1999 and 2000, and 1,529 in 2002. (We do not have figures on the
almost certainly greater numbers of citizens born to foreign parents
throughout the existence of the state.)

A significant proportion of non-citizen residents were British and
already enjoyed, on a reciprocal basis with the Irish in the United
Kingdom, what has been called “de facto” citizenship (Hammar
1990), including rights to live, to work, and to vote in national
elections. Dual citizenship was recognized from 1956 onwards,
under the Citizenship and Nationality Act of that year.

Thus these laws embodied quite an open conception of
membership, with the combination of ius soli, relatively limited
ius sanguinis, and naturalization available mainly on grounds of
past and future residence. The notion of a shared future influenced
perceptions of Irish citizenship. This was well expressed by Mosajee
Bhamijee, the first Muslim to become a member of the lower house of
the Irish Parliament and himself a naturalized citizen, when he said
in an interview (with Carrie Crowley on RTE Radio) in 2002, “I am
an Irish citizen—of course in one way I will never be Irish, but I will
die in Ireland.”

It is undeniable that these relatively generous provisions owed
their origin and continued existence to the imperial legal inheritance,
the Republic of Ireland’s dependence on the United Kingdom and
the need to retain access to the United Kingdom for Irish emigrants,
administrative underdevelopment, the absence of immigration
pressures before the 1990s, and some degree of lip-service to
republican ideals of equality. For many years, however, these
provisions were accompanied by considerable official resistance to
admitting immigrants, notably in the case of Jews seeking refuge
from Nazi-occupied Europe (see Keogh 1998, O'Halpin 1999, and
Fanning 2002, chapter 4). In addition, the single travel area between
the twoislands of Ireland and Great Britain gave the Irish government
responsibility for admissions to the British Isles (Meehan 2000,
chapter 3).

It may be argued that, above all, it was the territorial claim to the
six counties of Northern Ireland that maintained the central position
of ius soli. Nonetheless, whatever the intent, or lack of it, that brought
this constellation into being, the citizenship laws of the Republic of
Ireland up to 2004 can be seen as striking a balance that inclined
towards a civic republican conception of political membership, in
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the prospective sense outlined above, and as giving expression to
a conception of membership of the Irish polity that persisted over
more than seventy-five years. The question was whether they could
survive the challenge of increasing immigration.

CONSTITUTIONAL AMENDMENTS ON ACCESS TO
CITIZENSHIP

From the late 1990s a number of proposed changes made access to
citizenship in Ireland the subject of public debate and, for the first
time, a constitutional issue.

The first change arose in the context of developments in the
Northern Ireland peace process and, in particular, the dimension
of North-South reconciliation in this process. As part of the Good
Friday (or Belfast) Agreement the original text of Article 2 of the
Constitution of 1937, asserting that “the national territory consists of
the whole island of Ireland, its islands and the territorial seas,” was
replaced by the following wording, approved, with the rest of the
constitutional changes required under the Good Friday Agreement,
by a majority in a referendum on May 22, 1998:

It is the entitlement and birthright of every person born in
the island of Ireland, which includes its islands and seas, to
be part of the Irish nation. That is also the entitlement of all
persons otherwise qualified by law to be citizens of Ireland.
Furthermore, the Irish nation cherishes its special affinity with
people of Irish ancestry living abroad who share its cultural
identity and heritage.

This amendment was intended to establish constitutionally what had
previously existed on a statutory basis. It granted the right to Irish
citizenship to those born in Northern Ireland independently of the
claim to territorial sovereignty over Northern Ireland. At the same
time it made a gesture towards the claims of Irish descendants that
fell short of any explicit constitutional right to citizenship. It may be
noted that this measure ran directly counter to the observed trend
for countries with pure ius soli to restrict it, and it actually gave ius
soli citizenship additional symbolic recognition by raising it from a
statutory to a constitutional right. It should also be noted, however,
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that it is membership of the nation, not of the state, that is specified.
On this basis it has been argued that this does not constitute a
guarantee of citizenship (for example, by MacEochaidh 2004), but
this is not the prevailing view, nor is it the interpretation of the Irish
government’s legal advisers, who took this to constitute a guarantee
of citizenship that required restriction through the Twenty-seventh
Amendment in 2004.

In fact, a separate train of events led to that amendment, which
was introduced in the context of increasing numbers of immigrants
and, more particularly, of asylum-seekers. While returning emigrants
had at first dominated net inward migration from 1990, numbers of
foreigners then increased, raising their proportion in the population
from around 2 percent in 1990 to 10 percent in 2006. The number of
asylum-seekers rose to more than 11,000 in 2002, which at that time
was equivalent to the third highest rate per capita in the EU.

Following the tightening up of procedures in the late 1990s,
asylum claims decreased to 4,766 by 2004, but increasing numbers of
applications by non-citizens for residence rights based on parenthood
of an Irish-born citizen were received. The numbers of requests to
remain on the basis of having citizen children were 3,153 in 2001 and
4,027 in 2002, and 11,000 outstanding applications remained after
January 2003. (In early 2005 the minister for justice announced that
applications to remain would be considered with respect to children
born before January 1, 2005.)

When, on January 23, 2003, the Supreme Court ruled, in the case of
Lobe v. Minister for Justice, Equality and Law Reform, that parentage
of an Irish citizen gave no automatic right to remain, the government
suspended the application process as previously administered.
However, some continued to express concern about the number
of late maternal arrivals and the proportion of pregnant female
asylum-seekers. Although parentage of an Irish citizen no longer
guaranteed residence in Ireland, it remained a potential ground for a
residence claim in other member states of the EU. Forecast before the
referendum, this was later confirmed by the ruling of the European
Court of Justice in Zhu and Chen v Secretary of State for the Home
Department (Case C-200/02), granting the right of residence to a
Chinese woman living in Cardiff who had given birth to a child in
Belfast. This effectively gave a right to reside in EU member states
other than the Republic of Ireland, and under conditions of economic
independence.
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Thus the Irish government introduced the proposal to restrict ius
soli as a technical change necessary to remove a perverse incentive
to give birth in Ireland. The restriction was defended on a number of
grounds, which included preserving the integrity of Irish citizenship,
coming into line with other EU member states, reducing pressure on
maternity hospitals, and protecting the health of babies and their
mothers induced to travel in late pregnancy.

Rather than removing or amending the recently introduced Article
2, the proposal inserted a new section 2 in Article 9 (on citizenship),
as follows:

1. Notwithstanding any other provision of this Constitution,
a person born on the island of Ireland, which includes its
islands and seas, who does not have, at the time of the birth
of that person, at least one parent who is an Irish citizen or
entitled to be an Irish citizen is not entitled to Irish citizenship
or nationality, unless provided for by law.

2. This section shall not apply to persons born before the date
of the enactment of this section.

This returned the allocation of citizenship on the basis of ius soli to
being a legislative matter, but constitutionally it retained an element
of effective ius sanguinis in making constitutional ius soli citizenship
dependent on the citizenship of a parent. The legislation subsequently
introduced, the Irish Citizenship and Nationality Act 2005, grants ius
soli citizenship only to a child whose parent has been legally resident
for three of the previous four years, focusing thus on the parent’s
status and length of prior residence. (While those on student visas
are specifically excluded, those on short-term work permits of yearly
duration are merely less likely to qualify.)

Both these features strengthen the retrospective dimension of
the attribution of citizenship. Not just a technical adjustment, this
change effectively tilted the conception of citizenship embodied in
the Constitution towards ius sanguinis.

In the short period of public debate that preceded the referendum
the opposition campaign focused preponderantly on denying thatany
change was necessary or desirable. Rather than proposing alternative
terms or provisions, it tended to criticize a lack of consultation and
inadequate statistical evidence, to claim that birthright (that is, ius
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soli) citizenship was implied by constitutional equality, and to cast
doubt on claims of pressure from other EU member states. Moreover,
despite reference to EU norms, there was limited public discussion
of the debates on proposed changes to ius soli citizenship that had
taken place in the United States and France in the 1990s, debates
that featured some parallel arguments and suggested a number of
possible alternative courses of action.

In addition to retaining unconditional ius soli, alternative
constitutional possibilities included introducing a different
amendment, or removing all provisions about citizenship.
Alternative legislative possibilities included setting a less restrictive,
if still retrospective, period of parental residence or including a
prospective dimension in ius soli citizenship.

ALTERNATIVE CONSTITUTIONAL MEASURES

The first possibility was to retain the status quo granting simple
ius soli, as is the position in the United States (and Canada), where
similar issues of perverse incentives and “citizenship tourism” have
arisen. In the United States, too, it has been determined, following
Perdido v. Immigration and Naturalization Service, 420 F. 2d 1179
(5th Cir. U.S. App 1969), that the state can deport the parents of
citizen children. However, proposals to limit ius soli citizenship,
repeatedly advocated and introduced in Congress in the 1990s, have
been unsuccessful. They have been opposed on various grounds,
including the assertion that equality is central to the values that
the United States stands for, the view that children should not be
penalized for the actions of their parents, and the claim that the
United States has always been a country open to incomers (see,
for example, Hsieh 1998). The contrast between the Irish and U.S.
positions is noteworthy given the considerable numbers of Irish
people with U.S. citizenship derived from their birth to parents living
there as students or temporary workers. Nonetheless, it may be
argued, there are significant differences between the two countries.
The Republic of Ireland does not describe itself as a country based
on immigration, and other comparable countries have already
modified ius soli. Furthermore, the constitutional entrenchment of
ius soli has a uniquely symbolic meaning in the United States that
makes any change particularly difficult. (Among other self-described
immigration countries, Canada has retained pure ius soli citizenship,
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but Australia has qualified it.) Moreover, Ireland’s geographic
position and its membership of the EU make it disproportionately
vulnerable to people seeking citizenship as a means of access to the
EU.

Thus it can reasonably plausibly be argued that some modification
of ius soli citizenship was permissible on practical grounds. As Carens
(2005, 38) has written,

From a normative perspective a ius soli rule that grants
citizenship to everyone born on the territory is considerably
broader than justice requires, and the reforms by other
common law jurisdictions, such as the United Kingdom,
Ireland, and Australia, to limit ius soli to the children of citizens
and permanent residents is morally permissible in my view. I
would add two provisos to this, however. First, if children are
raised in a society, they should automatically acquire citizenship
regardless of the legal status of their parents ... (British law
recognises this.) Second, it would be morally wrong for the
United States to modify its ius soli provisions for historical and
symbolic reasons that are contextually specific, and it would
be a bad practice for Canada to do so in large part because this
practice has become so firmly associated in Canadian public
discourse with a welcoming stance towards immigrants.

Nonetheless, once any provision has been embedded in a
constitution, it gains a heightened symbolic importance. Introducing
and then removing that constitutional provision has a significance
that creates a situation quite different from changing the provision by
law in the case where it had not been established in the first place.

Alternative forms of constitutional change could have been
considered, forms more consistent with the role that constitutions
often play in expressing the highest aspirations of the political
community. Compare the following hypothetical formulation of
Article 9 with the current position (with emphases added to facilitate
comparison):

Notwithstanding any other provision of this Constitution, a
person born in the island of Ireland, which includes its islands
and its seas, or who has, at the time of his or her birth, a parent



Ireland’s Citizenship Referendum 89

who is an Irish citizen or entitled to be an Irish citizen, is entitled
to Irish citizenship or nationality, only if provided for by law.

Though this makes no concrete provision, it preserves the symbolic
commitment to grant citizenship to those born anywhere in the
island of Ireland, as required by the Good Friday Agreement,
while putting the two paths to citizenship, through place of birth
and through citizen parentage, on an equal footing, and leaving the
detailed specification of conditions to legislation.

If it is accepted that some change was necessary, another approach
would have been to remove all reference to citizenship from the
Constitution and return the matter entirely to the sphere of legislation.
Citizenship was not the subject of constitutional provision up to
1998 and it does not have to be now. This too would have avoided
giving an element of ius sanguinis citizenship a privileged symbolic
position. While such a change, it may be argued, would involve a
unwarranted unilateral departure from the delicate structure of the
multinational, multiparty Good Friday Agreement, similar doubts
were expressed about the change that was actually introduced. (The
Irish government consulted the British government, and they issued
a joint statement agreeing the terms, but the other parties to the
agreement were not consulted. In any case, Article 9, section 2, as
introduced, has the effect of overriding the provision of Article 2, if
this is understood as a guarantee of citizenship.)

ALTERNATIVE LEGISLATIVE MEASURES

If either of the latter two options was taken up, and the constitutional
position established in 1998 was altered, legislative follow-up on
the substance of the question would still be required. Here, too,
alternatives to the current legislation present themselves.

The three-year period of parental residence necessary for the
citizenship of a child is less demanding than the eight years laid
down in, for example, current German nationality law, where, as in
Ireland, the grant of citizenship at birth to children of non-citizens is
determined by the retrospective consideration of parental residence
(although in Germany the child must opt for one citizenship at the
age of twenty-three). However, there are arguments for a still shorter
period. First, if the crux of the problem was the incentive to travel in
late pregnancy, the period of required parental residence could have
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been nearer to nine months than three years. This would remove
one of the most urgent aspects of the perverse incentive, travel in
late stages of pregnancy, without discriminating so much in practice
between permanent residents and, for example, holders of shorter-
term work permits or other recent arrivals.

If the central issue was the incentive to establish a child’s citizenship
in order to gain residence in the rest of the EU, any residence period
would increase the costs and thereby potentially reduce the numbers
of those attempting to translate the birth of an Irish citizen child into
EU residence rights. It would not, however, rule out the use of Irish
citizenship in this way. In any case, parental residence requirements
grant ius soli citizenship on retrospective terms.

This bias towards a retrospective criterion for citizenship could
have been avoided by a provision granting ius soli citizenship to the
children of non-citizens, or of those with temporary resident status, in
a prospective manner, on the basis of the child’s continuing residence
at, say, ten years old, as in the United Kingdom or Australia. (Irish
law now includes a provision making possible the naturalization of
minors, which was not previously available, but it does not provide
for any easier access to citizenship for those born in the state.) This
proposal addresses the primary problem of “citizenship tourism,”
since it gives no basis for claiming residence directly in other EU
member states. It is also compatible with a “civic republican”
conception of citizenship as sharing a common predicament and
future.

The justification for granting citizenship automatically to the
children of immigrants was extensively discussed in France in the
mid-1990s in the debates over the automatic grant of citizenship
at majority to children born to immigrants in France. Parties of the
right argued that citizenship should be a matter of explicit choice,
rather than an involuntary imposition, and should not be awarded
to those whose loyalty was not guaranteed. Thus in 1993 citizenship
at majority was made conditional on application and an oath of
loyalty. Opponents argued that automatic ius soli citizenship was
fundamental to the republican values of universality and equality,
and in 1997 a Socialist government reversed the position to more
or less the previous attribution of citizenship. These debates, it
must be acknowledged, took place in the specific French context
of concern about the integration of the children of immigrants, in
which the grant of citizenship at majority reflects a principle of
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liberal nationality, the guarantee of prior socialization into the public
culture. In the hypothetical proposal outlined here, by contrast, the
grant of citizenship confirms as citizens those who share a common
future with others in the polity, whatever their origin or culture.

The contrast between current German and French provisions
for ius soli citizenship, retrospective and prospective respectively,
shows that there are still choices open to states in setting their
citizenship laws and that these may reflect alternative conceptions
of citizenship.

CONCLUSION

Different conceptions of political community favour different
constellations of citizenship laws. Although most states in practice
combine elements of these, they may also incline towards one or the
other. us soli is not in itself the only just or fairest way of allocating
citizenship, but it forms a fundamental part of the ensemble of
citizenship laws favoured by a civic conception of citizenship, in
which citizens are seen as sharing a common present and future
rather than a common origin. Such a civic conception favours
citizenship laws inclined towards ius soli, granting relatively easy
naturalization and accommodating dual citizenship.

By the end of the twentieth century Irish citizenship laws embodied
significant elements of such a conception of citizenship, more open
than the ethnocultural conception of the nation that still prevailed in
other areas of political and social practice. This offered an opening
to a latent more civic view of what it is to be Irish, a view towards
which there appeared to be some movement in recent years. The
change introduced with the Twenty-seventh Amendment in 2004,
while not explicitly or necessarily racist, was more than a technical
change, and significantly shifted the symbolic balance of citizenship
away from this.

Even if some measures needed to be taken to remove perverse
incentives for people to give birth in Ireland, the balance of citizenship
need not have been so unreflectively tilted towards ius sanguinis and
away from ius soli. A better solution to the issues that had arisen
would have left the constitutional positions of the two principles at
least more evenly balanced, rather than privileging an element of ius
sanguinis. Legislation could have required a shorter period of prior
parental residence, or, more importantly, granted ius soli citizenship
to children of immigrants on a prospective basis.
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In practice, it may be claimed that there is not so great a difference
between the alternatives outlined here and the current legal
provisions for access to citizenship. However, the constitutional
reversal and the current constitutional provision have clear symbolic
significance, which, it may be argued, may well make a concrete
difference to the integration of the increasing number of immigrants
who are coming to live in Ireland. In the case of young people, where
having foreign parents, a different language, accent, skin-colour, or
dress previously implied nothing about their citizenship, these now
give a reasonable basis for assuming that they are not members of
the political community, one important way at least in which they
could claim to be Irish.

The real concern in Ireland, it may be argued, was not the
integration of immigrants, which has yet to arise as a political issue,
nor most centrally the number of late maternal arrivals, nor even
the alleged abuse of Irish citizenship to claim residence in other
EU member states, but the fact of unregulated immigration, at this
point through claiming parentage of an Irish citizen. It should be
noted that this was at a time when the economy was performing
strongly, and there were significant labour shortages both in high-
skilled and less skilled areas. Yet, while seeking to remain open to
migrants from other EU member states, the state sought to contain
other migrant labour within a system of short-term work permits
and work visas. It has not acknowledged that Ireland is becoming
an immigration country. Thus it may be that, as has been said of
France in the 1990s (Favell 2001, 41), a debate that was really about
immigration was framed in terms of citizenship. Indeed, opinion
polls conducted at the time of the referendum suggested that many
voters interpreted immigration as the issue at stake and cited the
numbers of immigrants as a reason for voting in favour of the
amendment. Changing citizenship laws hardly begins to address
the issues of managing diversity that increasing immigration will
raise for the Republic of Ireland, as it has for the rest of the EU and
the wider world.
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CHAPTER 4

FEDERALISM AND THE POLITICS OF
DIVERSITY:
THE CANADIAN EXPERIENCE

Alain-G. Gagnon and Raffaele lacovino

The challenges associated with the management of diversity in
Canada touch a variety of intellectual traditions and disciplines. The
notion that pluralism has come to challenge the privileged place of
national identity as the legitimate order of contemporary liberal-
democratic political communities is a subject of debate within and
between fields as diverse as political science, legal theory, sociology,
history, social anthropology, and international relations, to name a
few. (We have contributed to this debate in Gagnon and lacovino
2007, and this chapter develops and expands an argument we
presented there.) Moreover, the idea of diversity itself engenders
a multitude of avenues of thought, ranging from cognitive self-
understanding vis-a-vis others (identity) to the place of collective
projects in interstate relations, and in internationalized commercial
and social transactions. Indeed, diversity has become somewhat of a
rallying cry for those opposed to homogenizing forces, which, they
argue, are having effects on two fronts.

First, cultures are increasingly converging, interacting, and
interconnecting with one another due to phenomena generally
associated with globalization. Many scholars thus propose a
revaluation of the particularistic “national” markers of identity within
political communities, or at least argue for a retention of the tools to
govern and intervene on behalf of these collective goods. Some even
envision an international convention that would recognize “culture”
as a collective good, for the sake of which states can legitimately
intervene in the face of globalizing pressures. The enshrinement of
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cultural diversity as a fundamental right for political communities
has been debated at UNESCO for several years.

Second, and related to transnational developments, we are
witnessing increasing legitimacy attached to “thin” conceptions
of liberal citizenship, or of postnational citizenship within liberal
democracies, that value civic membership above particular “pre-
political” ethnic markers of belonging, and individual rights-based
polities over collective social projects based on comprehensive
liberal doctrines. According to Christian Joppke and Ewa Morawska
(2003), there seems to be a convergence among liberal democracies
towards sociological multiculturalism as fact, and efforts at political
integration based on the twin pillars of a common public language
and individual rights as responses by state actors. Diversity in
this sense has come to be associated with models of citizenship
that acknowledge cultural pluralism within states, allowing for
citizenship to be defined through particular cultural attachments
as opposed to top-down definitions of citizenship that reflect
homogeneous majority cultures as a precondition for belonging.

SELF-UNDERSTANDING, REPRESENTATION, AND
SOVEREIGNTY

The Canadian case lies at the crossroads of these two developments.
Canada faces diversity on both fronts. In many ways Canada must
navigate through questions surrounding a plurality of nation-based
forms of representation and sovereignty, while simultaneously
addressing issues related to self-understanding, belonging, and more
generally, citizenship, in a setting characterized by diverse social
and cultural identities. Since Canada is a multinational democracy,
debate surrounding diversity tends to stop short at sorting out the
various layers of diversity —national, ethnocultural, social —without
actually taking a step further to find solutions for the management of
diversity. Will Kymlicka (1995 and 1998) has done pioneering work
in this area, looking at the challenges that diversity poses for liberal
citizenship. He contends that the “bundle of rights” for ethnocultural
communities cannot be the same as those considered for national
minorities. The former seek inclusion within a larger political
community, or equalized conditions for integration, while the latter
seek self-government rights that, in many respects, constitute a
rejection of citizenship as defined at the level of the “multination.”
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In Canada the distinct layers of diversity are often pitted against
one another, and political projects or solutions made in their
names are employed to undermine other legitimate expressions
of diversity. On the one hand, Canada must manage the question
of “national” diversity, a challenge that several liberal nation-
states, such as Australia, Germany, and the Republic of Ireland,
do not have to grapple with to the same extent. On the other
hand, Canada is also involved in crafting the boundaries of
citizenship and must address questions related to the integration
of immigrants, cultural pluralism, and ethnocultural diversity
while respecting its federal constitution. This is the fundamental
challenge confronting the country today, and any attempt to sort
through the issue of diversity must account for this entanglement.

Conceptually, the question of diversity itself must be disaggregated
to reflect distinct political and social projects. Methodologically, a
multinational democracy such as Canada is precisely the case with
which to evaluate such projects, since the term diversity means
different things to different social and political interlocutors.

Postnationalists argue that the nation no longer defines the political
subject as constitutive of a collective project. Even assuming that that
is the case, what defines the boundaries of the political community,
territorial conceptions of sovereignty and representation if not, at the
very least, remnants of the nation form? In a sense postnationalists
have become proponents of political stability more than advocates of
justice (see Helen Irving’s chapter in this volume), whereas several
well-grounded political philosophers argue that justice is a guarantor
of political stability. Regardless of the extent to which national
identity is decoupled from citizenship, it still structures our cognitive
understanding of politics, particularly in relation to territorial
modes of representation, deliberation, and policy outcomes. This is
the crux of the dilemma for most liberal-democratic nation states.
The overwhelming response has been to recreate the nation away
from exclusive pre-political markers towards inclusive rights-based
conceptions that recognize few collective attributes of membership
other than instrumental ones, such as a common language or respect
for the basic laws of the state.

In more recent years nationalism has also gained legitimacy as
a complement to liberalism, with some observers highlighting its
capacity to provide the solidarity and cohesion necessary for liberal
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values to take hold in any society. For example, Jeffrey Spinner
(1994) notes that liberalism enhances the importance of language
as a marker of identity. The liberal ideal of equal opportunity
could not be realized in Quebec, for example, unless language was
institutionalized. By reducing the salience of ascriptive “ethnic”
markers of identity, liberalism may increase the likelihood that
people attach themselves to national identities. For Spinner (1994,
157) nationalism is compatible with liberalism if two conditions
are met: first, the nationalist movement should mobilize around a
speech community that is large enough to support the institutions of
an industrial society; and, second, the movement should be willing
to construct a liberal, pluralistic public space.

Conclusions commonly referring to postnational developments
may be pointing to developments in liberal thought and practice
that do not undermine the existence of the nation altogether but,
rather, reinforce its relevance. Indeed, though diversity involves the
acknowledgement of difference as a defining aspect of a particular
political community, according to Yael Tamir (1993), all liberal
nations are nevertheless “entitled to a public sphere in which they
constitute a majority.” The very logic of liberalism, by softening the
edges of “thick” nationalism, is thus deemed by some to reflect a
“new” phenomenon of postnationalism.

It may be argued, then, that substantive culture as the essence of
the nation has largely been replaced by the procedural culture of
liberalism itself. In the end advanced democratic states are simply
reverting to liberal solutions, throwing rights at the issue of diversity
and widening the private sphere. Even Jiirgen Habermas, the
recognized champion of postnational thought, has conceded that his
preferred notion of “constitutional patriotism” is not devoid of certain
collective attributes that precede process and form. In Habermas’s
view, public spaces demarcated by rational social communication
and devoid of “thick” sociocultural markers of -citizenship
nevertheless require a common language and some consensus with
regard to the parameters of the common political culture. In essence,
the term “postnational” itself causes some confusion, to the extent
that it implies a state of affairs that has moved beyond monistic
conceptions of belonging, even though Habermas himself, in
refashioning belonging based on a procedural patriotism, assumes
that there is a political community in which such consensus and
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deliberation takes place. For Habermas the exercise of sovereignty
defines the parameters of citizenship, as opposed to stemming from
“pre-political” ethnic identities. This does not imply, however, that
political communities can be constructed anywhere and at any time
so long as a procedural constitution is in place. Habermas’s main
contribution to redefinitions of the nation is indeed the very notion
that citizens converge around a constitution, which is deemed
as somewhat of a victory, in the sense that there is widespread
consensus as to the legitimacy of the basic laws governing a political
community. For Habermas it is the process of “citizenization” itself
that leads to such ends (see Dufour 2001, 157-210).

In the Canadian case this consensus is absent and the process of
deliberation is stunted, due to central nation-building efforts that
undermine the flourishing of one political community in order
to construct a larger procedural basis for citizenship. The present
Constitution of 1982 is simply instrumental and a large proportion
of Quebecers appear to consider it a nuisance. Debates on the merits
of diversity in Quebec have proceeded in conjunction with those in
the rest of Canada, but the model of social and political integration
itself must, by definition, recognize the primacy of a national centre
for convergence.

Quebec is a postnational province to the extent that its version
of national belonging allows room, in principle, for a plurality of
identities and individual rights (see Gagnon and Iacovino 2004).
However, it does not have the luxury of adhering to a radically
postnational model that disregards all collective initiatives and a
modest conception of comprehensive liberalism, because its raison
d’étre, as a distinct political community within the Canadian federal
arrangement, stems, as in other cases where the demarcations
of national identity are being reformulated, from “pre-political”
sociocultural markers, such as language, memory, history, and shared
institutions. Quebec national identity is recognized as a collective
good by most of the people living in the province (see table 4.1) and
as such, may well constitute an object of policy for as long as Quebec
does not have its own fully developed constitution, and for as long as
a Canadian constitution that has received Quebec’s endorsement is
not formalized and entrenched. In this sense what is also absent from
Habermas’s contribution is a sensitivity to social and political forces
that provide the context for particular constitutional trajectories,
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Table 4.1: The Dual Identity Question in Quebec: Responses to a
Survey by CROP and the Montreal Gazette, March 27 to April 1,
1998 (%)

Francophones Anglophones Allophones  Total

Canadian only 3 9 15 5
Canadian 13 38 24 17
first, but also

Quebecer

Equally 31 40 38 32
Canadian and

Quebecer

Quebecer 37 2 13 31
first, but also

Canadian

Quebecer only 14 8 - 12
Do not know 3 3 9 3

Source: Wells (1998).

which vary from one state to another in distinct historical settings.
Notions of consent, mutual recognition, and, to a lesser extent,
continuity, which form the bases of just constitutionalism, are largely
ignored (see Tully 1995).

Moreover, in a multinational context universal approaches that
dilute sociocultural attachments in the management of diversity
actually work against minority nations and, paradoxically, undermine
diversity, to the extent that national diversity is not acknowledged as
constitutive of the country and, more specifically, as constitutive of
citizenship status. They cannot be considered separate issues, as the
actions aimed at one set of problems invariably touch the other. If
postnationalism can be equated with the logic of universal liberalism
itself, in which citizenship is defined by fundamental rights based
on a universal conception of personhood, then this serves, it may
be argued, the political purposes of the central Canadian state,
since it tends to obfuscate the perception of a plurality of distinct
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host societies or societal cultures (a term attributed to Kymlicka).
For those who view cultural diversity as a Canada-wide area
of management, Quebec’s appeal for “national” recognition is
antithetical. A model of cultural pluralism, such as Canada’s
policy of multiculturalism within a bilingual framework, does not
specifically recognize national belonging as a basis for citizenship,
at least in its sociocultural expressions. Nonetheless, “universal”
models of membership in a multinational context often exhibit strong
majority nationalist pressures on the definition of the larger political
community, in the sense that the will of the majority is reflected in
public policy outcomes (see Gagnon 2003). For many Quebecers, on
the other hand, certain aspects of “pre-political” nationalism cannot
be divorced from their sociopolitical project because of the particular
status of the province as a minority nation or societal culture within
Canada.

WHAT IS THE PLACE MADE FOR QUEBEC DIVERSITY
IN THE DEBATE OVER IDENTITY IN CANADA?

With regard to cultural pluralism, Canada has entrenched official
multiculturalism in its Charter of Rights and Freedoms. This
approach has endured over many years, and in order to trace back
the debates around which this vision was adopted it is necessary to
review the impact of former Prime Minister Pierre Elliott Trudeau,
acknowledged by many to be the principal architect of this approach
to diversity in Canada.

Trudeau rejected the nation-state model, although he defended
Canadian sovereignty against any U.S. encroachments, valuing the
foundations of the modern state as based on universalizing and
individualist liberalism. He thus contrasted the “sociological nation,”
which he associated with reactionary and emotive politics, to the
“juridical nation,” which he linked with universalism and reason.
For Trudeau national identity was an outdated form of loyalty,
driven by narrow interests and impeding the progress of civilization.
Quebec’s neonationalism was thus deemed to constitute a threat to
progressive politics, being, in his view, certain to lead to a cycle of
never-ending conflicts that would hinder reconciliation and unity.
For Trudeau a federal state was most conducive to the development
of the juridical nation and the exercise of reason in politics (see
Karmis 2004). These pillars of Trudeau’s thought culminated, in
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the end, in the formal construction of a pan-Canadian nationalism
based on multiculturalism, institutional bilingualism at the federal
level, and, above all, the primacy of individual rights and freedoms.
Although culture is recognized, through the formal entrenchment
of multiculturalism, as fundamental to each individual’s autonomy
and equality, and constitutive of his or her rights and freedoms, the
vision sought by Trudeau and his colleagues did not encourage any
particular collective status based on historical, cultural, or territorial
claims as defining political markers of attachment to Canada.

Constitutional developments, up to and including the Clarity Act
of June 2000, show how this vision of Canada has endured. Since
1982 this vision has left a mark on Canada’s self-understanding
which makes it extremely difficult to allow for other “formal”
approaches to the management of diversity, particularly with regard
to some form of constitutional formula that might disaggregate the
countervailing ten-dencies of acknowledging sociocultural diversity
simultaneously with national diversity. Also, the Canadian approach
to the management of diversity, although pluralist and postnational
in rhetoric, paradoxically undermines the substantive aspirations of
distinct societal cultures by interpreting (in our view, misinterpreting)
the meaning of “equal status” to link it with homogeneous and
universal legal provisions.

Through the central institution of citizenship Canada has carved
out the national boundaries of the country from coast to coast, based
on a rights regime that has not undergone the process of acceptance
and consensus that even a proceduralist such as Habermas deems
necessary for any legitimate political community. This situation has
contributed to undermining the context of choice for Aboriginal
nations and Quebecers within current federal arrangements. In
other words, federalism as a political tool for the management of
diversity in a multinational democracy must, we would argue,
account for qualitative differences in citizenship, leading to an
asymmetrical federalism as an acknowledgment that constituted
political communities that assent to the federation may vary in the
nature of their relationship with the central state or to the wider
political community.

Diversity, however, can mean many things to many interpreters.
The fundamental question when it comes to the management of
diversity in Canada is not “What is Canada’s position on pluralism?”
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Rather, a commitment to diversity that accounts for its multilayered
character would lead to something like the question “How does
Canada accommodate demands by distinct national groupings
that constitute the country to determine the boundaries of diversity
within their respective polities?” In other words, the use of the
institution of citizenship by the central state would not be aimed at
creating pan-Canadian sentiments of belonging among citizens - in
a universal sense. Rather, it would exhibit a stronger commitment
and effort to manage the challenges associated with diverse modes
of membership to the polity, in effect acknowledging its limits as
an arbiter of citizenship status formally, through constitutional
adjustments, and not by way of ad hoc arrangements. This implies
an asymmetrical federal configuration that would account for the
complexity of the notion of equality in a multinational context as
a basis for citizenship. Short of such measures, diversity in the
Canadian context, defined by multiculturalism in a bilingual
framework, the formal equality of the provinces, and the Charter
of Rights and Freedomes, is not postnational, but it fills in a national
void in the “pre-political” sociocultural sense of the term.

A genuine commitment to postnational identity in Canada, which
as a multinational state might seem a likely candidate, would lead to
resistance to the top-down nation-building temptations of traditional
nation states and allow for diverse political communities to work
out the delicate balance between collective goods and individual
rights themselves. In most liberal-democratic nation states, where
citizenship has been traditionally congruent with the boundaries of
national belonging, states have accepted pluralism as a sociological
reality and have adapted by thinning out the requirements of
membership. (This is an empirical development whose roots cannot
be explored at length here.) In Canada, however, the institution of
citizenship itself has recently been employed with the aim of making
a single nation, a process whose peak in industrializing Europe
was reached by states even before the development of Marshallian
political, civil and social rights, when a vertical relationship between
citizen and state was the norm and states simply set out to assimilate
diverse identities into an elite-driven conception of nationality.
This legacy does not bode well for a politics committed to diversity,
regardless of what the rhetoric of multiculturalism and federalism
suggest.
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A POSTNATIONAL NATIONALISM IN QUEBEC?: NEW
AVENUES TO EXPLORE

The parameters of national identity in Quebec must be assessed in
the context of its minority status within Canada. As noted above,
Quebec’s status as a “nation” is not recognized formally in the
Canadian Constitution. Quebec is considered to be a province,
equal in status to the others, and individuals in Quebec are to enjoy
fundamental rights and freedoms with those enjoyed by all other
Canadians. Debates in Quebec concerning the defining characteristics
of national identity have thus taken place in a setting in which it has
to compete with a larger political community that delivers formal
citizenship. National identity in Quebec faces the added burden of
accounting for institutional and symbolic barriers that are externally
imposed.

Moreover, the very legitimacy of the claim that Quebecis a “nation”
is questioned by a significant proportion of its population, due to
the ambiguous nature of belonging in a hybrid political community.
Debates surrounding the sociocultural versus “civic” or liberal
character of national identity are easily dismissed by some, due to
the fact that the national movement itself is articulated mostly from
within one sociocultural grouping, the Francophone Quebecers.
Quebec’s national project is at times dismissed as reactionary,
retrograde, and “ethnic.” For example, Christian Joppke and Ewa
Morawska (2003, 9), discussing the tendency of contemporary
liberal states to converge in their discourse about, and treatment of,
the integration of immigrants, assume that Quebec is paying “lip
service” to cultural pluralism while its nation-building efforts are
necessarily monocultural:

Consider the case of Quebec, the secessionist French-speaking
province of Canada, which shows that in a world of liberal
states even an extreme nation-building project must bow to the
dominant rhetoric of cultural pluralism. Because of its nation-
building (and thus monocultural) ambition, Quebec has always
rejected the official multiculturalism practiced since the early
1970s by the Canadian government.

Historically, nations and states have been coterminous, so it has
been assumed that the larger “state” must be a reflection of some
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“nation” that finds its clearest expression at the level of the central
government, which in the final analysis represents the institution that
determines citizenship laws. Kenneth McRoberts (2003, iv) reminds
us of this essential distinction between nation-states and “internal
nations”: “With the nation of the nation state, the citizenship laws of
the state provide clear answers as to who is a member of the nation
and who is not. The internal nation may not have a central institution
to perform this task.”

Others view Quebec’s efforts at defining the contours of citizenship
as but another reflection of attempts to broaden the discourse’s
normative impact given the widespread growth of identity claims
and not as a competing centre for determining the very boundaries
of citizenship. From this perspective Quebec’s demands are
interpreted as merely another set of claims on citizenship, similar
to those of social movements more generally. The key assumption
here is that the “challenge” posed by Quebec nationalism rests
among other developments that “unsettle” nation-state citizenship,
leaving little room for the conclusion that Quebec itself is involved
in its very own debates about how to craft “nation-state” contours
of membership. For example, in pointing out new developments in
citizenship studies in Canada, Daiva Stasiulis (2002, 367) implicitly
subsumes Quebec’s societal project under the broad heading of an
emerging “multiplicity of citizenships” in referring to “the creativity
and culture-setting agendas of contemporary social movements
(Aboriginal, Québécois, diasporic, queer, children).”

The very discourse of managing diversity in Canada through the
institution of citizenship, from a Quebec nationalist perspective,
is persistently coloured by the fact that the central institution
of citizenship remains the preserve of the Canadian political
community, and that Quebec identity is but an object to be managed
in the larger canvas of diversity. This is the backdrop against which
debates about managing diversity within Quebec, and reconciling it
with Quebecers’ conception of themselves as forming a nation, take
place. Those debating the contours of Quebec’s national identity, in
contrast, seek to define the political subject in the specific context of
Quebec’s political community. It is to this debate that we shall turn
our attention.

As is common for most claims about nations, absolute consensus
with regard to the substance of shared identity in Quebec does not
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exist. The main problem with regard to the boundaries of Quebec’s
national identity relates to justification of the idea that it has or can
achieve nation-state status, or, more broadly stated, achieve some
arrangement that recognizes a claim to Quebec sovereignty. The
paradox is that the more “civic” or liberal the movement becomes,
and the more it moves away from its “thick” sociocultural roots
towards the trend of postnationalism, the more its justifications for
sovereign status appear to be weakened (see Beauchemin 2002). On
the other hand, several authors have argued that it is precisely the
move towards asociopolitical conception of the nation, demarcated by
the territory of Quebec, that demonstrates the political community’s
commitment to liberal democracy and its credentials as a societal
culture without “internal restrictions.” (Nonetheless, Kymlicka
(1995), for example, has a concern for liberalism that has led him to
discount any societal culture that places illiberal internal restrictions
on its citizens as illegitimate, and for him the Quebec model is very
much in line with most liberal democracies in its commitment to
liberal citizenship. Joseph Carens (2000, 107-39) agrees with this
conclusion.

In the period since the “Quiet Revolution” of the 1960s
interpretations and debates around Quebec’s national identity
have essentially developed in line with those of most societies
in a period of late modernity. As shown in the excellent overview
offered by Maclure (2004), during the era of Quebec state-building
that coincided with the “Quiet Revolution,” and was marked by
an economic and cultural awakening of Francophone Quebecers,
ideas and debates about Quebec’s self-interpretation ranged from
“melancholic nationalism” to anti-nationalist discourses, and each
had its implications for political sovereignty. More recently, however,
the foundations of collective consciousness have come to be debated
in terms of their reconciliation with an increasingly pluralistic society.
It is these latter debates that are addressed here. The main concern
has been with the burgeoning plurality of constituted identities and
their impact on the project for political sovereignty. Indeed, national
identity as the basis for political sovereignty and autonomy in
Quebec was based on an ethnic conception of the nation in the years
before the “Quiet Revolution,” based on a particularistic definition
of belonging that was incompatible with openness to cultural
pluralism. Since that era, however, the defining features of the
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Quebec nation have evolved to incoprorate more civic and secular
bases of what it means to be a Quebecker. Nationalism in Quebec
has thus faced the task of being reconceptualized to accommodate
the multiplicity of collective projects that compete, if indirectly,
with particular conceptions of belonging based on the sociocultural
nation. This is a familiar debate that in many respects has prompted
scholars to point to the phenomenon of postnationalism as a marker
of late modernity. In Quebec, however, the debate is rendered more
complex because of the project for political sovereignty.

Some authors contend that there is an urgent need to move beyond
sociocultural representations of the nation that requires openness to
liberal and pluralist conceptions of collective consciousness. One such
author, the political philosopher Michel Seymour (1999), attempting
to move the debate past its “civic versus ethnic” paradigm, proposes
a sociopolitical conception of the national that demarcates it from
absolute universal markers, while maintaining a commitment to
late modern developments in Quebec society, accepting that no
national imaginary can be legitimate if it excludes any portion of
the population. For Seymour a nation that is purely civic can only
be a nation that is already recognized as sovereign. The identity
aspects of the national movement, while not necessarily resting on
objective sociocultural markers, are, however, conceptualized as a
project in the context of the quest to achieve sovereign status. This
is the key marker, and debates cannot simply rest on an ethnic/civic
continuum. If the nation is identified as ethnic, then it excludes a good
portion of society from membership, delegitimizing the movement
altogether. If it is conceived as a civic collectivity, then what is the
fundamental justification for distinct sovereign status? It is a key
component of Seymour’s argument that forming a distinct political
community that is shared with minority groups does not rule out the
cultural, moral, and historical foundations of the majority linguistic
grouping, yet at the same time it recognizes, through open political
and social processes, the contributions of minority groups to shaping
and reshaping, over time, the identity narratives of the project in
progress.

Although reconciling the national with the postnational
foundations of any society is a difficult theoretical task, the balance
lies in recognizing that the sociopolitical aspects of the nationalist
movement in Quebec must be interpreted in the context of its
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predicament as a societal culture that remains a work “in progress,”
and whose defining characteristics cannot be separated from its
condition as minority nation that is free to achieve the status of a
nation state. Debates about the postnationalist character of Quebec
nationalism cannot fundamentally be grasped without reference to
this paradox of self-interpretation.

The question of “belonging” in most liberal-democratic nation
states is addressed through the central institution of citizenship.
Debates surrounding the postnational markers of identity in such
states, in an era of social pluralism and cultural diversity, do not
have to contend with national diversity. Too conveniently perhaps,
that they seek to accommodate diversity by stripping citizenship
of its particular “national” bases and define it along with universal
entitlements that transcend national identity. In the Quebec case, by
contrast, the nationalist movement itself, as a process of definition
and redefinition, rests upon interpretations of belonging that
attempt to delineate it from a plurality of collective identities that
are defined by a central institution of citizenship whose boundaries
are set by the central Canadian state. In this sense managing internal
diversity in Quebec can only be reconciled with the project for
sovereign status if it assumes that the Quebec political community
constitutes a “centre for convergence.” Any conceptualization of a
national model in Quebec cannot accept the universal premises of
postnationalism, whether this takes the form of individual rights
based on “personhood” or a cultural pluralist model that does not
recognize the primacy of any majority sociocultural markers of
identity, such as Canadian multiculturalism, without conceding
that its project is no different from that of any grouping that seeks
differentiated recognition from the larger institution of citizenship.

The official position in Quebec with regard to markers of
belonging to the political community has been given form in two key
government documents on the topic of Quebec citizenship (Conseil
des relations interculturelles 1997 and Ministere des Relations avec
les citoyens et de I'Immigration 2000). Without delving too deeply
into the details of such policies, it suffices to say that Quebec’s
position on the construction of citizenship and, broadly speaking,
on the contours of membership, differentiates itself from Canada’s
approach to diversity by stressing a “common public culture” and
a pole for cultural convergence that is absent from official Canadian
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multiculturalism. There is an emphasis on language, which is
viewed as a bearer of culture but also as a common good that must
be viewed as a rallying point for all residents of Quebec, delimiting
the public space for democratic participation and debate. However,
according to Danielle Juteau (2002, 441), the very adoption of the
language of citizenship signifies a shift from a pluralist conception
of the community to a conception of belonging that merges with
nationality:

In spite of a shift from a cultural to a territorially based
definition of the community, I argue that the citizenship
presently developed is anchored in a homogenized notion
of cultural belonging, as the Quebec state is attempting to
define a “universal” national identity that would subordinate
all others. The national model of citizenship is preferred
over the postnational, the republican over the pluralist, the
undifferentiated over the differentiated, at least when it comes
to cultural identity.

Juteau contends that, while Quebec flirted with a more unmitigated
commitment to cultural pluralism in the early 1990s, the discourse
under the Parti Québécois government that was in power from
1994 to 2003 was centred on citizenship, representing a shift to a
more homogenous conception of the nation, which is contrary to
international trends that are pushing liberal-democratic nation
states towards multicultural rights and differentiated postnational
identities.

Dimitrios Karmis (2004) adds to our understanding of identity in
Quebec in the contemporary period, noting that there is a persistent
strain within the “civic” strand of national identity that alternates
between Jacobin-style republicanism and integrationist nationalism.
For Karmis the notion that the construction of the nation in Quebec is
based on ethnic definitions, along the lines of Trudeau’s depiction of
“old” Quebec, is a debate that has seen its last days. At present, in his
view, the real tension lies within the “civic” camp. The past fifteen
years have seen alternating conceptions that lie somewhere in the
middle between integrationism and republicanism. For integrative
nationalists Jacobinism represents a defensive approach to identity.
In its place Francophone Quebec is interpreted as a strong linguistic
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and cultural space, open to pluralist liberal-democratic citizenship
as a shared good across the political community, which is open to the
contribution of all cultures. Moreover, this model recognizes certain
collective rights of national minorities, notably the Anglophone
community and the Aboriginal peoples. The French language
is valued as a bearer of a cultural heritage, but also for its public
function of facilitating solidarity and deliberation, and as a point
of convergence for various ethnocultural communities. The official
model of “interculturalism” emerged in the 1990s along these lines,
as a model resting on the interchange of cultures rather than one
based on their pillarization.

We concur with Juteau and Karmis that recent turns have moved
the model closer to republicanism, particularly in the consultation
document presented by the Parti Québécois government at the
Forum national sur la citoyenneté et l'intégration (Ministere des
Relations avec les citoyens et de I'Immigration 2000). This approach
places relatively more emphasis on unity, consensus, and cohesion
in its treatment of pluralism. We also contend that this distinction is
of minimal consequence and represents a minor shift in emphasis
as opposed to a wholesale redefinition of belonging, as Juteau
suggests. As highlighted above, Quebec nationalism’s construction
of boundaries must always account for a centre of convergence due
to its status as a movement, in the process of definition within a
larger citizenship regime.

One can argue that the move towards more republican conceptions
of the Quebec model has been overstated. Quebec’s attempt to
balance unity and diversity nevertheless maintains a commitment
to cultural pluralism within limits, and it cannot be lumped in
with French or even American republicanism. In any case, both
integrationist nationalism and more republican conceptions cannot,
by their very logic of constituting a counter-movement, adopt
unmitigated postnational markers of belonging. In the end Quebec
does not simply face the question of diversity but must also address
this question while justifying its very existence as a nation in a
larger sociopolitical setting that does not formally recognize this
fact. Postnational belonging comes after national belonging is taken
for granted, and Quebec cannot simply skip this step. Quebec has
demonstrated its commitment to the values of democracy, liberal
justice, and cultural and national pluralism. It has abandoned
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exclusive ethnic markers of belonging both in official national
models and intellectual discourses. It cannot, however, undermine
its claims by promoting the end of the nation form in the structuring
of political sovereignty. That trend is reserved for nation states whose
existence is not in question.

CONCLUSION

Diverse identities are indeed characteristic of modern liberal
societies, and this has forced social scientists and political theorists
to reconceptualize the institution of citizenship. However, reducing
the Quebec national question to one among many other identities
that make claims on the institution represents a political strategy by
the Canadian state that does little to offer promise for the future.
Canada must be postnational, in our view, not by way of universal
and homogenous rights but by acknowledging the existence of
several citizenship centres that are national in form to the extent
that they are given the capacity to determine citizenship laws
usually associated with central nation states. For us, Canada as a
multinational federation is a worthwhile political project.

Quebec remains mired in debates about the character of its national
sentiments. The proposal to offer a radically postnational basis of
belonging is not a workable option. Given its present situation,
even in the face of glaring obstacles, Quebec has demonstrated its
commitment to cultural pluralism in a liberal-democratic setting.
Shortofamultinational federation, theambiguousnature of belonging
and self-understanding in Quebec, and the constant confusion with
regard to its place in Canada, will persist, to the detriment of Quebec
citizens vis-a-vis those of other political communities. In the end,
even in a postnational age it is the nation form that lends legitimacy
to liberal citizenship. Short of this equation, citizenship comes to be
impoverished. It is through the recognition of a “nation” that social
cohesion can be furthered, accountability can be strengthened, and
the empowerment of citizens can be achieved.

The trend of postnationalism does not signal the end of sentiments
of attachment to political communities on a more substantive level.
There remains an element of national identification in legitimate
liberal-democratic conceptions of citizenship. The top-down
“forging” of homogeneity through disassociated rights, however,
can no longer take hold in a vacuum, as national minorities in the
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contemporary period simply will not allow this to take place. The
process of generating a satisfactory model that accommodates
diversity in a multinational democracy can only achieve the stature
of a “procedural” basis of belonging or patriotism if the process itself
has been adhered to by all parties. Moreover, the final constitutional
“product” that defines the basic laws of the country, maps the
configuration of political relations, acknowledges and recognizes
national groupings, reforms the system of representation in order
to accommodate asymmetrical relationships to the central state,
and enshrines the right to self-definition for its constituent political
communities will begin to achieve justice and stability that at once
untangles the many complexities of diversity and provides the bases
for unity.

The sociocultural foundations of this or that nation competing
within a single territory is an old debate. The Quebec project is about
allowing all cultures to participate in its construction for future
generations. The culture is not a fixture; it is in construction. The
distinction in Quebec is that there is a strong will that this common
public culture, its development, should not be hindered by the
arbiters of central citizenship who give citizens of Quebec a “way
out” of the project to strengthen pluralism and democracy in order
to advance their own political agenda. Such an escape would be a
shortcut, favouring ungenerous relations with Aboriginals, Anglo-
Quebecers, and members of diverse recent immigrant communities
that have made Quebec what it is today, a diverse nation committed
to liberal democracy.
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CHAPTER 5

CITY STATES AND CITYSCAPES IN CANADA:
THE POLITICS AND CULTURE
OF CANADIAN URBAN DIVERSITY

Caroline Andrew

This chapter develops an argument based on the link between
Canada’s growing urban diversity and the movement for increased
municipal autonomy on the part of the largest Canadian cities.
Urban politics and urban culture are intimately connected, and,
along with the obvious and visible economic dimension to the
call for increased autonomy for Canada’s largest cities, there is a
relationship between the urban distinctiveness forged through
diversity, the potential impact of a developing urban citizenship,
the dynamics of globalization, along with the resulting politics of
rescaling, and the calls for greater power for Canadian governments
within the federal system. Postnationalist politics in Canada will
see a greater role for cities and one of the driving forces for change
is the argument that only a greater role for cities can ensure the
successful management of diversity. Without this argument the call
for a better allocation of fiscal resources could probably be relatively
easily contained within conventional Canadian intergovernmental
relations, but the combination of growing urban distinctiveness and
lack of resources could fuel a more powerful political movement. It
remains to be seen whether this greater role for cities will be given
formal political recognition, but even without formal recognition the
Canadian political landscape could be transformed. In order to make
this argument, three points need to be developed: the urbanness
of diversity in Canada; the Canadian record in the management
of diversity; and the drive for greater municipal autonomy for the
largest cities, fuelled by the recognition of difference, and by the
development of an urban citizenship and a sense of urban identity.
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In arguing about the increasing diversity of the Canadian
population it is important to recognize both that, at 18.4 percent
as of 2001, the proportion of foreign-born individuals within the
population of Canada is second only to Australia, at 22 percent, and
that Canada’s diversity seems to be concentrated in the largest cities.
Toronto’s population was 44 percent foreign-born in 2001, while
Sydney’s was 31 percent foreign-born (Justus 2004, 43). In 2001, 13.4
percent of the Canadian population were members of one or other
visible minority, up from 4.7 percent twenty years earlier (CRIC
2004a, 2). The central point to be made here is how concentrated the
immigrant population is and, particularly, the most recently arrived:
almost 75 percent of those arriving between 1991 and 2001 settled in
Toronto, Vancouver, or Montreal (Justus 2004, 43). It is also important
to recognize that the concentration of immigrant locational choice is
similar to the trends of the overall pattern of urban growth in Canada.
Indeed, Canada overall is marked by decline in the population of
many areas outside the largest cities and increasing concentration of
employment within the larger cities (see Bourne 2004).

The other significant change, and a relatively recent phenomenon
in Canada, is the non-white character of immigration. With the
obvious exception of the Aboriginal peoples, Canada is a country
of immigrants, but what is new is the fact that immigration is now
mainly non-white and from the economic South, creating what
Canada officially calls “visible minorities.” During the period 1991-
96, for example, the five leading countries of origin of immigrants to
Toronto and to Vancouver were all countries with mainly non-white
populations, while among the five leading countries of origin of
immigrants to Montreal only two (France and Romania, in third and
fifth place respectively) had mainly white populations. The highly
metropolitan nature of recent immigration and the clearly visible
nature of this immigration are recreating the largest Canadian cities
both as increasingly diverse and as increasingly different from the
rest of the Canada. The category of the largest cities here includes
Ottawa—Gatineau, not only because of my own local chauvinism,
but because Ottawa is diversifying very rapidly and is now third
after Toronto and Vancouver in terms of very recent immigration.
However, whether the category of “largest cities” includes three cities
or four, the conclusion is similar: these are cities marked by rapidly
growing distinctiveness. It is perhaps important to add that there
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have been numerous government programmes, both federal and
provincial, aimed at regionalizing immigration and/or encouraging
settlement in smaller communities, but overall these programmes
have been relatively unsuccessful (see Frideres 2006).

Having established the urbanness of diversity, it is important
to reflect on how one evaluates the Canadian experience in the
management of diversity. Indeed, before directly looking at the
Canadian experience, some discussion of vocabulary is necessary.
“Management of diversity” is an awkward term at best. I use it here
in the context of a governance perspective, defining “governance” as
those mechanisms of coordination that exist or develop in situations
where power, resources, and information are widely distributed (see
Paquet 1999). This approach does not imply that all social, economic,
and political actors have equal amounts of power, resources, and/
or information, since that is a question to be empirically verified
in particular contexts. Results can vary across time, across sectors,
across societies, and across organizations within the same society.
Governance certainly does imply that the state is not the only actor
and indeed that the state cannot unilaterally impose its strategies,
but it does not imply that the state is without power, resources,
or information. Again, empirical research on specific cases can
determine what is, or was, the role and influence of the various state
bodies.

Nevertheless, “management of diversity” does convey the sense
both of conscious strategies of social control and also of a technical
or administrative “problem” to be “solved” by organizing the
diverse. However, no other term seems appropriate. “Celebration of
diversity,” for example, certainly suggests that this is not a problem,
but an asset of considerable value, yet “celebration” is simply not
an adequate description of the overall ways in which societies act
and react in relation to social diversity. “Cultural competence” can
be a desirable attribute of individuals and of organizations, but it
loses its focus if it is applied to large and internally heterogeneous
entities, such as communities or societies. Policy definitions by
content area, such as “immigrant settlement,” “multiculturalism”
or “anti-racism,” are simply too narrow and too state-centred to
be useful definitions for what I want to examine here. This leaves
“management of diversity,” which I hope will be understood in the
sense of all the mechanisms of coordination involving state, market,
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and civil-society actors in Canada as they act and react in relation to
the two characteristics just described: the increasingly metropolitan
nature of recent immigration and the non-white nature of this recent
immigration.

Have immigrants to Canada been able to integrate into Canadian
society? What are the conditions of social inclusion and social
exclusion, of racism and discrimination, of polarization of incomes,
of the concentration of residential locations? In part the answers
to these questions depend on the criteria for judgement. Is the
comparison to be between Canada and other countries, between
Canada twenty years ago and Canada now, between conditions of
genuine social equality and existing conditions, or between attitudes
and behaviour?

The recent management of diversity in Canada is marked by the
much older experience of the cohabitation of Francophones and
Anglophones as the defining relationship in difference. Not enough
workhasbeen done to elaborate how the cohabitation of Anglophones
and Francophones has shaped the way in which difference is seen
by members of both communities, but, despite needing a great deal
more reflection, it is very clear that this is a fundamental element in
the way Canadians think, and act, on diversity. It has meant that the
Canadian political experiment has had the recognition of difference
as a major defining characteristic, which, certainly over the last
hundred years, has overall been viewed as something to be built
upon, not eliminated.

The relationship of the Aboriginal and non-Aboriginal populations
could, and should, also be a fundamental defining relationship
of difference, but this has not been true for the non-Aboriginal
population over most of the twentieth century. This relationship was
more important in the earlier period of contact and it is becoming
more important again at the present time. This is particularly true for
the western provinces and for the larger cities in the West (see Jantzen
2004 and FEisler 2006). Saskatoon, Regina, and Winnipeg have the
highest proportions of their populations reporting either Aboriginal
identity or origin(s) and, perhaps most significant politically, it is in
Regina that, in addition to having an important Aboriginal-identity
population, there is the greatest difference in median age between
the youthful Aboriginal-identity population and the total population
(Jantzen 2004, 84). Even more generally, across Canada the urban
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Aboriginal population is growing (see Peters 2002) and therefore the
question of how to define this relationship of difference is emerging,
albeit slowly.

The third defining relationship of the recognition of difference
in Canadian society has been the societal experience of managing
relations between women and men. This is clearly a huge area of
research (see, among others, Trofimenkoff and Prentice 1977, and
Cook, McLean, and O’Rourke 2001) and not something that can
be discussed at length in this chapter. However, it is important to
note certain characteristics of this experience. Canada, for example,
has been one of the leading countries in recognizing the issue of
violence against women, relatively poor in securing equal pay for
work of equal value, and depressingly inadequate in addressing the
intersections of gender, Aboriginality, ethnocultural diversity, and
class. As I have argued elsewhere (Andrew 2004b, 105), in Canada
women became citizens as mothers, as part of the vision of maternal
feminism that their participation in public life was needed because
they represented different values from men, values of caring,
nurturing, and concern for the social conditions of poor women and
poor children. Canadian society continues to favour interventions
that see women as different and in greater need of protection because
of a vulnerability that relates to their maternal role.

There is a growing polarization of incomes in Canada, and recent
immigrants are not integrating as rapidly as earlier generations of
immigrants in terms of employment and income (see Preston and
Wong 2002, and Heisz and McLeod 2004). In addition, there have been
many recent studies showing an increasing spatial concentration of
poverty in Canadian cities, and a link between poverty and ethnicity
(see Andrew 2003a). Other studies, including Abu-Laban (2000-01)
and Smith (2003), underscore the limits to equality, the racism and
discrimination that were part of the creation of Canada as a white
settler colony and that continue to exist in Canada today.

Leonie Sandercock has analyzed the ways in which the fear of
difference has built a culture of fear in large cities, including those in
Canada. She writes (Sandercock 2003, 108),

It is important to look harder at the nature of fear in
contemporary cities in order to arrive at more effective and
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less discriminatory policies for managing our coexistence
in the shared spaces of streets and neighbourhoods, spaces
that are increasingly characterized by a social heterogeneity.
The costs of fear [of outsiders] in a democracy are several
and serious. They may include the suspension of civil rights
because people fear terrorists; the building of literal as well
as metaphorical walls around “our” spaces to keep out those
who are “not like us,” thus exacerbating social polarization;
and a dramatic decline in the quality of the urban public realm
as people retreat to their privatized and fortified spaces. Fears
have consequences.

As she describes, in the post-9/11 world there is an even greater need
to break down the culture of fear: “One of the tasks of planners and
urban intellectuals is to describe these discourses, and to provide
counterdiscourses” (Sandercock 2003, 124). We have to recognize
not only that Canada is not immune to worldwide trends but also
that we have our own indigenous experiences of inequality and
discrimination.

Both the Ethnic Diversity Survey (Derouin 2004) and work by
the Centre for Research and Information on Canada (CRIC 2003)
have provided information about public attitudes to diversity,
discrimination, and racism. Among visible minority respondents
to the Ethnic Diversity Survey, 36 percent reported experiences of
discrimination within the past five years, with somewhat higherlevels
for blacks (50 percent) and those of Japanese origin (43 percent) and
somewhat lower levels for those of South Asian origin (33 percent)
and Chinese origin (33 percent). The figures were somewhat lower
for those living in Montreal, compared to residents of Toronto and
Vancouver (Derouin 2004, 61-62). The CRIC’s study of attitudes to
multiculturalism and diversity concluded that multiculturalism
had become a source of pride for the majority of Canadians but that
differences of opinion remained about the extent to which Canada
was an inclusive society. For example, when asked whether they
agreed or disagreed with the statement that some people have a
harder time due to prejudice relating to their ethnic background, 32
percent of all respondents agreed, but for those identifying as visible
minorities the proportion was 42 percent.
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When these results are broken down by ethnic origin and
gender, 38 percent of women, 38 percent of visible-minority men,
and 48 percent of visible-minority women said they felt that some
people have a harder time due to prejudice relating to their ethnic
background. There are indications that this gender gap relates
to different understandings of social justice issues in general, as
questions about gender fairness in hiring decisions in the workplace
also reveal important gender differences (CRIC 2003, 9). It could
be inferred from these results that women are more conscious of
structural inequality, whether it is based on ethnic origin, or gender,
or both. This is an important finding for the management of diversity,
and something to come back to in the discussion of urban public
services and urban citizenship.

More recently Soroka, Johnston, and Banting (2005, 14) have looked
at social cohesion and diversity in Canada. Their findings highlight
the complexities of Canadian society. They examine two definitions of
social cohesion, one based on a common identity and shared values,
the other on dimensions of engagement in the social and political life
of the country. On the first definition the results are definitely mixed:
it is primarily “Quebec Francophones and Aboriginal peoples who
remain ambivalent about the country, for reasons deeply embedded
in Canadian history,” but when it comes to a sense of belonging,
“they are joined by racially distinct newcomers, who are also less
sure of their place here.” The second definition gives rise to a more
optimistic view: “Our measures of engagement in the social and
political life of the country find virtually no significant differences
across social communities.” This finding is highly relevant to my
argument here, as it is in the largest cities that the engagement of
visible minorities and recently arrived immigrants take place. It is
therefore in these urban settings that the conditions for inclusion are
the most crucial.

There are indications from survey research that Canadians,
while favourable to immigration, often hold views that imply
that immigrants should assimilate into Canadian society and that
immigrants, rather than Canadian society, should change. One
indication of this is that many people feel that no special services or
adaptations of existing services are necessary (see Abu-Ayyash and
Brochu 2006).
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However, alongside these ambiguous views about the value
of immigration is also the reality that ethnocultural diversity has
changed the lives of Canadians, particularly Canadians living in
the largest cities. In this way the integration of “new Canadians”
has not been entirely one-sided, although clearly Canadian society
has required and wanted new Canadians to change more than it
has changed. At the same time not only Canada but also individual
Canadians, particularly urban Canadians, have changed because of
recent immigration. Certainly, at a very general level there is very
wide acceptance across Canada of the value of multiculturalism.
Within the large cities there has certainly been an impact of what
can be considered the “easy” parts or the “thin” aspects of tolerance,
the impact on food and on celebration. The choice of restaurants in
the large cities of Canada has been enormously diversified over the
past twenty years, and globalization and diversity have transformed
the variety of foods easily available in large Canadian cities. The
greater choice of restaurants is clearly linked to immigration, in
that it represents employment niches for immigrants from countries
whose cuisines are internationally valued or can be internationally
marketed. Vietnamese restaurants, now widely available across
urban Canada, are one such example; so too are Ethiopian
restaurants. Urban Canadians now have the chance to become more
sophisticated in their understanding of the varieties of cuisines from
India and China, and this too is a result of recent immigrants entering
the Canadian labour market via the restaurant industry.

Another food-linked story relates to collective kitchens in the
Lower Town neighbourhood in the centre of Ottawa. A traditionally
poor and Francophone neighbourhood, the Lower Town is now
also an immigrant-receiving neighbourhood. One collective kitchen
has among its participants a single poor Francophone man and a
Lebanese immigrant woman. When they exchanged recipes for
traditional dishes the Lebanese woman was delighted to learn recipes
for her son’s school lunches, as he wanted to eat “Canadian,” while
the Francophone man felt that his life had been expanded by access
to Lebanese food, and, through it, to a new culture and enhanced
international experience. For him this clearly raised his status and
decreased his marginalization in mainstream Canadian society, in
that being “global” is part of the accepted norm. We do not know
enough about the impact of these forms of diversity on people’s sense
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of identity in urban Canada. Clearly this is an easier acceptance of
diversity than other dimensions, but it is not irrelevant. It does imply
an opening to difference, a willingness to try new things and to
expand one’s horizons, associated with tolerance and the acceptance
of diversity.

Celebrations can also be seen as relatively easy ways to participate
in diversity, but here again there is an impact. The analysis of
ethnocultural festivals by Paul Bramadat (2004, 91) makes this
point nicely. By providing a context in which people can challenge
stereotypes, engage in dialogical identity formation, reappropriate
popular culture for their own use, and explore foreign yet nearby
culture and physical terrains, these events continue to serve a useful
rolein the Canadian urban conversation. From municipal celebrations
of diversity, focusing often on the food and drink characteristic of the
different ethnocultural communities, to the ways in which important
holidays or festivals are being recognized by, and incorporated into,
Canadian society, the link between participation and social inclusion
needs to be better understood. The official calendar in Canada is still
marked by Christianity —Christmas and Easter vacations are marked
as publicholidays—but there is a growing recognition of Yom Kippur,
Ramadan, Diwali, Hanukkah, Chinese New Year, and Passover as
markers of the year. What is most significant about this recognition
is that the idea of participation in these festivities by those of other
origins is fully accepted and that they are simply being added to the
Canadian civic culture. Chinese New Year and Diwali are the two
that have been most integrated into general celebrations, perhaps
because they are the most secular of the important holidays.

One story, which may or may not be more generally indicative,
concerns a class in a primary school in Toronto. All the parents of
the children in the class received an e-mail in the fall from a group
of Chinese-Canadian parents, saying that they had hired a person
to teach the dragon dance to their children in preparation for the
Chinese New Year celebrations and that these classes would be open
to all the children in the class. The vast majority of the children,
all origins combined, participated in the classes and joined in the
dragon dance, apparently without feeling that this was not a normal
and natural part of life in Toronto. This kind of successful experience
of inclusion is also part of the management of diversity.
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These celebrations move us from areas of “easy tolerance” to more
difficult questions, for example that of religion, which is much more
sensitive and less easily discussed in Canada. A recent example that
illustrates the complexity of the questions raised by religious issues
was the controversy over Sharia law in Ontario. This issue emerged
in Ontario when, following the election of the Liberal government
in 2003, the government commissioned a report on the use of
religious arbitration in questions of family law. Religious arbitration
had become possible in Ontario after an earlier amendment to the
Arbitration Act and was being practised by the Jewish community.
Increasing Moslem immigration to Ontario led to the possibility of
Sharia law becoming practice in Ontario. A huge political controversy
followed the publication of the report and this led to the premier of
Ontario stating that Sharia law would not be allowed in Ontario.
Following this declaration legislation amending the Arbitration Act
was adopted, stating that Ontario family law governs all families
in Ontario. At the present time the Ontario Women’s Directorate
is working with a coalition of groups headed up by the YWCA to
develop public education for vulnerable women on their rights in
cases of family law dispute. Without discussing the details of the
issue, one can say that it raised huge debates involving, among other
issues, the impact of fundamentalism on gender equality, feelings for
and against Islam, the role of religious institutions in the resolution
of family disputes, and public policy in relation to questions of
religion. While religious pluralism is largely recognized in Canada,
since 9/11 there have also reportedly been more incidents of racial
and religious intolerance, particularly towards Moslems but also
towards Jews. The urban context for these issues is crucial, both
because of the juxtaposition of different populations and because of
the way in which some of the important institutions of urban life
have integrated pluralism.

The services provided by child care centres offer a particularly
interesting perspective on these issues, not because of their explicit
goals of working towards the integration of diversity, but because
the nature of their work means that figuring out ways to have an
extremely varied group of small children and staff coexisting
harmoniously is a practical necessity. As their workers tend to
be more diverse than in more formal educational institutions,
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because employment in them requires less formal education and is
lower paid, and as the children are highly diverse because people
with fewer family ties in their place of residence tend to use such
services—in addition, of course, to family units whose workforce
participation reflects a wide range of economic opportunity, from
single parents to fully professionalized couples—day care facilities
in large cities tend to take all possible opportunities to celebrate the
variety of religions and beliefs of the families of their children. Such
practices highlight the importance of exploring less formalized, more
innovative models of service delivery, sensitive to diversity. Indeed,
examining the spaces of living and the provision of urban services
in terms of the intersections of ethnocultural diversity, gender, class,
and disability (see Andrew 2003d and 2005) is one way of identifying
the creation of the “domain of human freedom” celebrated by Warren
Magnusson (2000, 103).

Various attempts have been made in the largest Canadian cities to
integrate this understanding of the intersections of diversity into the
planning process and service delivery models. As Frances Frisken
and Marcia Wallace (2003, 175) report, “Municipal governments
and their agencies do have options when it comes to deciding how
to address the challenges of ethnoracial diversity within their own
communities, even within a national setting that makes them clearly
subordinate to the provinces.” The first two issues of Our Diverse
Cities, published by the Metropolis project (Andrew 2004a and
Frideres 2006) give numerous examples of municipalities taking
different policy initiatives in regard to the growing diversity of
their populations. Research is beginning to emerge that identifies
the conditions explaining the variability of the policy response (see
Good 2004). In turn, the ways in which municipalities address these
challenges influence the ways in which the diversity expresses itself
and, therefore, the relations between diversity and social inclusion.

In arguing that there is a possibility of local initiatives at the
municipal level, Marcia Wallace and Frances Frisken (2003, 150-51)
describe the day-to-day elements of successful municipal action:
overcoming barriers to communication, developing a multicultural
workforce, securing support from the elected members of the
council, securing leadership, and, finally, building partnership with
community-based organizations. The importance of community
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involvement in municipal innovation has been documented not only
in Canada (see Sandercock 2003, and Klodawsky and Andrew 2006)
but in a variety of other settings, including early twentieth-century
Germany (see Zimmerman 2003). The proximity of municipal
institutions to rapidly changing conditions of urban reality is crucial
to the potential for inclusionary services. As Sandercock (2003, 154—
55) writes eloquently,

There are also beacons of innovation. The City of Vancouver for
instance, has developed a series of policy responses toits diverse
population, including the hiring of multicultural planners
within the City Planning Department and the establishment of
a multicultural outreach programme. Vancouver funds several
remarkable local institutions: the Roundtable Community
Centre, the Collingwood Neighbourhood House, and the Little
Mountain Neighbourhood House. If you visit any of these
centres, you will witness an incredible diversity of people
joining together in everyday activities related to family and
childcare services, sports and recreational programmes, and
cultural and arts programmes.

The links between the conditions of diversity and the policies and
services that form parts of the management of diversity create the
basis for expressions of urban citizenship. James Holston (2001, 326)
argues that one can think of urban citizenship when three conditions
exist: “when the city is the primary political community, when urban
residence is the criterion of membership and the basis of political
mobilization, and when rights claims addressing urban experience
and related civic performances are the substance of citizenship.”
These conditions apply to certain parts of the urban population
in Canada, notably in the largest cities, where there is a strong
identification with the city, where political mobilization is in terms
of the rights of certain groups to maintain or enhance their access to
the urban spaces of freedom, and where good-quality urban public
services and inclusive public space are important areas of political
debate and organization. The earlier examples of local initiatives for
diversity-sensitive and inclusionary policies make clear that there
are links between the degree and forms of diversity, the politics of
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city regions in Canada, and the development of urban citizenship.
Sandercock (2003, 157) underlines the importance of new definitions
of citizenship, both urban and multicultural, that are more responsive
to newcomers’ claims on rights to the city, and more encouraging of
their political participation at the local level. Articulating a vision
of urban citizenship is, in itself, a step towards a more inclusionary
city.

How is this linked to the movement for greater urban autonomy?
At one level it is clear that economic and fiscal considerations are
fundamental to the push by the big cities for greater recognition of
their crucial role in Canada’s economic and social development, and
of their need for greater autonomous revenue sources, as well as for
a place in intergovernmental discussions. However, at the same time
it is also necessary that there be a popular base of support for the
push for greater autonomy, and this is linked to the sense of urban
citizenship.

A popular base of support is necessary to convince provincial and
federal governments of the need to change the intergovernmental
system. Certainly, the loss of power by Canadian municipal
governments over the course of the twentieth century was coupled
to relatively low levels of public support for local initiative (see
Andrew 2003b). However, recent events have changed some of the
fundamental elements of municipal-