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ABSTRACT This short monograph attempts an exploration of the legal
treatment of evidence questions in Cyprus law. The first section of the
study offers a comparative-law introduction to the legal system of Cyprus
— a mixed legal system that in matters of civil litigation, including
evidence, tends to strongly follow the English common law tradition
(including the existence of an autonomous legal field of evidence law,
that tends to be dominated by criminal evidence law. The second section
presents the general principles underlying Cypriot civil procedure,
including evidence. The sections that follow examine in more detail legal
aspects involving civil evidence, especially how the basic types of
evidence are treated in Cyprus law and how the processes for the taking
of evidence are organized. The study also examines special questions
including the legal treatment of illegally obtained evidence, legal costs
and problems of language. The final section examines the cross-border
dimensions of civil evidence-taking.
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Foreword

This small monograph constitutes a work in progress — an early example
of the work being undertaken by the newly established research group on
commercial law, private international law and dispute resolution at the
University of Cyprus Department of Law. It is based on the national
report for Cyprus for the EU project.

Our work has been particularly challenging. Cyprus evidence law tends to
follow English evidence law, which treats together civil and criminal
processes — and this results on the law of evidence being dominated by
criminal procedure. English and common-law material can thus help
illuminate Cyprus law, both to the outsider and the insider. But only to a
certain degree: legal practice has its own dynamic and things are more
complicated. Very little has been written on Cyprus civil procedure, in
either English or Greek. There has been some notable work on evidence,
in Greek, but it is oriented towards criminal proceedings. Accordingly, we
hope to be able to soon revisit and expand the work, which has an
important contribution to make to the study of Cyprus law and,
eventually, civil litigation reform in Cyprus.

Ms Antria Pantelidou, who undertook the bulk of the research and the
early drafting of the report, and whom | thank for her dedicated work,
deserves most of the credit. The undersigned must bear any blame for
omissions, errors, and controversial statements.
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1 Introduction

The purpose of this study is to provide an exploration of the legal treatment of evidence
questions in Cyprus law. This is a challenging task: Cyprus evidence law tends to
follow English evidence law, which treats together civil and criminal processes — and
this results on the law of evidence being dominated by criminal procedure. English and
common-law material can thus help illuminate Cyprus law, both to the outsider and the
insider. But things are more complicated in practice.

From a scholarly or legal-literature point of view, very little has been written on Cyprus
civil procedure, in either English or Greek. There has been some notable work on
evidence, in Greek, but it is oriented towards criminal proceedings.

The structure of this study is reflecting, to a great but not full extent, the structure of the
questionnaire in the Maribor project and the other national studies published in this
series. As our work neared completion and acquired its own dynamic, the structure
begun to change.

The first section of the study offers a comparative-law introduction to the legal system
of Cyprus — a mixed legal system that in matters of civil litigation, including evidence,
tends to strongly follow the English common law tradition, including the existence of an
autonomous legal field of evidence law, that tends to be dominated by criminal evidence
law. The second section presents the general principles underlying Cypriot civil
procedure, including evidence. The sections that follow examine in more detail legal
aspects involving civil evidence, especially how the basic types of evidence are treated
in Cyprus law and how the processes for the taking of evidence are organized. The
study also examines special questions including the legal treatment of illegally obtained
evidence, legal costs and problems of language. The final section examines the cross-
border dimensions of civil evidence-taking.
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1.1  Basic Facts About the Legal System of Cyprus

Cyprus law is regarded, in comparative-law terms, as a unique variety of a mixed legal
system.” English common law lays at the roots of most of Cyprus private law, and
effectively criminal and procedural law across the board. Public law — as well as family
law and certain elements of succession and land law — are strongly influenced by, or
even transplanted from, Continental legal systems (especially Greek law). Both the legal
profession and the court structure would be essentially classified as common-law —
however, the thirteen justices of the ubiquitous Supreme Court of Cyprus spend most of
their time employing mostly Continental notions to adjudicate administrative law cases
on first instance, as well as on appeal. The lack of an intermediate jurisdiction (appeal
being a guaranteed right) means the Justices have no discretion over which cases to
review. The hierarchical structure (and relative political independence) of the judiciary
grants the Supreme Court — which also acts as a fully-fledged constitutional court —
additional power.

Sources of law add to the hybridity of Cyprus law.® On the one hand, a clear hierarchy
exists: constitution takes precedence over international (but not EU) law, which takes
precedence over statutory law, which takes precedence over case law. The Constitution
is the cornerstone of both legal and political discourse — and extremely hard to amend.
Statutory law is everywhere: even the “traditional” areas, where English common law
forms explicitly law of the land, are governed primarily by comprehensive legislation
often dating from the Colonial-era.* In “common law” fields, therefore, English and
Cypriot case law is used, along with legal literature, to interpret statutory provisions and
fill legal gaps. Accession to the European Union has further increased the significance
of written law to the Cyprus legal system. On the other hand, it is at best unclear
whether it is common-law or Continental methods, or both, which are used in statutory
interpretation. The use of stare decisis is also not without its own problems, and indeed
there are instances of “conflicting” lines of precedent. It is also unclear whether
recourse to the English common law must also include United Kingdom statutes that
modified the common law after Cyprus independence, or whether a Cyprus appellate
case mistating the common law in e.g. contracts is higher authority than the “original”
common law rule. Last but not least, it is unclear whether case law has binding or
persuasive authority in legal fields, which do not derive from English common law.
Both family law (where Greek family law was transplanted en masse in 1990s statutes)
and administrative law (largely influenced by Greek case law) offer interesting cases to
consider.

2 See Nikitas E. Hatzimihail, “Cyprus as a Mixed Legal System” Journal of Civil Law Studies 6
(2013): 37-96; Symeon S. Symeonides, “The Mixed Legal System of the Republic of Cyprus”
Tulane Law Review 78 (2003): 441.

® See in more detail Nikitas Hatzimihail, “Reconstructing Mixity: Sources of Law and Legal
Method in Cyprus” in Vernon Palmer Mohamed Mattar & Anna Koppel (eds), Mixed Legal
Systems, East and West (Ashgate 2015): 75-99.

* For example, the Cyprus Contract Law (Cap. 149) is a copy of the Indian Contract Act of 1872.
The Sale of Goods Law 1994 transplants the English Sale of Goods Act 1979.
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The Supreme Court of Cyprus has adopted the English rules of stare decisis, as
contrasted to the more liberal U.S. approach.® It has moreover reserved its right to
reverse its own judgments — a judicial policy grounded on English judgments and dicta,
but asserted more vigorously in Cyprus.® The District Courts, Family Courts and
specialized tribunals are bound by Supreme Court judgments, although District judges
are known to have held contrary to Supreme Court rulings, by invoking English
authorities when applicable. A single Supreme Court justice sitting at first instance (in
administrative annulment cases) is on the contrary not considered as an “inferior court”,
but he is nonetheless bound by the decisions of an appeals bench.” The full bench,
however, may reverse its own case law. An appellate panel should accordingly be able
to explicitly reject (or reverse) the rule created by another appellate panel. Consistency
is usually sought after, but there are several examples where a line of precedent has
been disregarded in some cases, leading to a contrary line of precedent co-existing with
the established one.?

English common law may be regarded as binding, in accordance with Article 29(1) of
the Court of Justice Law, subject to a contrary statutory provision. At the same time,
there are practical limits to this statement. Cyprus has long ago abolished any overseas
appellate control, namely by the Privy Council, and the last foreign judge trained in the
common law left Cyprus fifty years ago. The Supreme Court of Cyprus is the court of
last resort in all legal questions (except, of course, EU law and European human rights
law), which means that it is conceivable for Cyprus courts to deviate from the English
common law with no means for correction; especially given that the persistence of
British influence on Cyprus and respect for English law seldom translates into an
emotional or metropolitan bond. The fact that another language, Greek, is now the
language of courts, government, parliament and the population at large has driven a
further wedge between law in books and law in action. It is not infrequent to hear or
even read allegations that the English common law constitutes “persuasive” authority
even in fields where this is clearly not so. At the same time, the Supreme Court has to
act as an intermediate court of appeals, in panels, with no right to restrict appeals; the
sheer mass of cases determined by appellate panels, and the lack of a superior appellate
court of “last resort” judging only cases of importance, has undermined any effort to
develop a consistent Cypriot case law distinct from the English one.®

British legislation enacted after 1960 is regarded as not having any authority in Cyprus.
Coupled with the reluctance of lawyers and legislators to reform basic laws, this
actually means that English common law rules superseded by statute in the United
Kingdom are still valid in Cyprus; an example that comes to mind concerns the

% See e.g. Republic v. Demetriades, (1977) 3 C.L.R. 213 at 259-264 (Loizou, J.), and especially
296-320 (Triantafyllides, P.).

® See an early case, Papageorgiou v. Komodromou, (1963) 2 C.L.R. 221; Mavrogenis v. House of
Representatives, (1996) 1 C.L.R. 315.

" Republic v. Demetriades, (1977) 3 C.L.R. 213, at 320. See also KEO Ltd. v. The Republic,
(1998) 4 C.L.R. 1023.

® See e.g. Hatzimihail, “Reconstructing Mixity”: 96-97.

® Hatzimihail, “Reconstructing Mixity”: 86.
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common law doctrine of privity of contract and third-party rights. It might be possible,
however, to “cheat” the court, using reference works and subsequent case law, into
accepting that English law as modified by statute constitutes in effect English common
law.*

The common law case law of other Commonwealth jurisdictions (notably Australia,
New Zealand and Canada), and at times the United States of America, has persuasive
authority.™ Especially in the early life of the Republic, U.S. case law was invoked in
constitutional law matters.'? Given that Privy Council jurisdiction was abolished upon
independence, Cyprus law should arguably follow the English approach, which regards
decisions issued by the Judicial Committee (“Board”) of the Privy Council as of
persuasive, and not of binding, authority.”® “Authoritative” textbooks and other works
on English law also have persuasive authority.**

1.2 Civil Procedure and Evidence Law

The basic legal source of Cyprus civil procedure — effectively, the principal equivalent
to a Continental-type code of civil procedure — are the Civil Procedure Rules (Ocouoi
Tolimikic Aikovouiog), promulgated by the Supreme Court of Cyprus. The bulk of the
Rules has remained unchanged since the late British colonial era. The civil procedure
regime they have created is modelled after the English civil procedure circa 1954. The
Rules operate within the framework of the Courts of Justice Law 1960, promulgated
just after independence but largely following its colonial-era predecessor. They are
supplemented by the Civil Procedure Law (Cap. 6), which dates back to the late
nineteenth century,® includes certain general provisions but is mostly concerned
enforcement of judgments. English law exercises a strong influence on modern-day civil
litigation in Cyprus. Given that England and Cyprus have followed slightly divergent

10 See, e.g., Evangelos Vasilakakis and Savvas Papasavvas, Elements of Cyprus Law (Athens —
Thessaloniki, 2002): 50, in Greek.

1! See e.g. Republic v. Alan Ford et al., (1995) 2 C.L.R. 232 (referring to “Canadian and
American cases” regarding criminal procedure); Jirkotis & Achilleos Co. Ltd. v. Paneuropean Ins.
Co. Ltd. (2000) 1 C.L.R. 537, citing The Esmeralda I (1988) 1 LIL.R. 206 (Aus.), as well as
English treatises (among ordinary civil appeals (three-justice panel)); Standard Fruit Co. (Berm.)
Ltd. v. Gold Seal Shipping Co. Ltd. (1997) 1 C.L.R. 464) (citing U.S. and Canadian cases).

12 See, e.g., Khadar v. The Republic (1978) 2 C.L.R. 130, at 230-33 (discussing Furman v.
Georgia, 33 L.Ed.2d 349).

1% See, e.g. R v. Blastland (1986) AC 41, 58 (Privy Council decision in Ratten scase, All ER 801
(1971)) (“Not technically binding” but “of the highest persuasive authority” in view of the
Board’s “constitution”). See also Simon Whittaker, “Precedent in English Law: A View from the
Citadel,”European Review of Private Law 14 (2006): 705, 721.

14 See Standard Fruit Co. (Berm.) Ltd. v. Gold Seal Shipping Co. Ltd., (1997) 1 C.L.R. 464. The
Court, in this admiralty case, uses English treatises on international trade and carriage of goods as
primary authority, excerpting at length from Thomas Gilbert Carver & Raoul P. Colinvaux,
Carriage by Sea (12th ed., 1971) and Clive m. Schmitthoff& John Adams, Schmitthoff’s Export
Trade: The Law and Practice of International Trade (9" ed., Stevens 1990) (publication dates are
not mentioned in the decision); cases are only cited in an incidental fashion.

15 Enacted as L. 10/1885.
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paths with regard to litigation reform, English case law is regarded by some as
persuasive rather than binding in matters where statutory law has diverged. However,
the Supreme Court of Cyprus in full bench has not hesitated to depart from its own
previous decisions, in accordance to developments in English case law, when called to
interpret civil procedure norms inspired by English civil procedure.'®

In accordance with the common law tradition, evidence law exists as a standalone
subject that addresses both civil and criminal cases. The basis of Cyprus evidence law is
the Evidence Law (Cap. 9). Article 3 of the Evidence Law states that Cyprus courts are
to apply “in any civil or criminal proceeding ... so far as circumstances permit, the law
the statutes in question and rules of evidence as in force in England on the 5" day of
November, 1914.”"" This is explained historically as follows.*® Only in 1935 were “the
common law and the doctrines of equity” finally made the residual system of norms in
Cyprus. The 1935 colonial Courts of Justice Law declared as applicable in Cyprus “the
common law and the doctrines of equity”as in force on November 8, 1914 (the day
Cyprus was annexed to the Crown following the declaration of war between British and
Ottomans). Article 3 — which goes back to 1946, when the colony’s evidence rules were
reformed into a consolidated statute — reflects that reality. Even though in 1953 the
common law as it presently stood became directly applicable in Cyprus, the Evidence
Law was not amended in the remaining years of colonial rule (nor were other statutes
with similar, albeit less problematic, interpretation clauses). After independence,
political realities and the traditionalist mentality of the country’s legal elites did not
encourage a modification — not even during the recent amendments of the Evidence
Law. In any case, the present-day English case law and doctrine on evidence exercises
strong influence on Cyprus courts and legal practice at large. It must be noted that
Cyprus case law is relatively limited and recourse is frequently had to English (and
other common law) authorities. For the purposes of this Report, alongside Cyprus
legislation and case law, we have made use of English legal material, regarded as
having authority in Cyprus.

2 Fundamental Principles of Civil Procedure in Cyprus

Cyprus lacks, as explained above, a veritable “Code” of civil procedure, in the
Continental sense of the word: therefore, even though written law is the primary point
of reference for civil procedure, including the law of evidence, the fundamental
principles of civil procedure are not enunciated in statute. Moreover, there has seldom
been any serious attempt at providing academic treatment of civil procedure in Cyprus.
On the other hand, English literature and doctrine on civil litgation is undoubtedly, and
justly, influential in this regard. Accordingly, references are being made to English-law
secondary as well as primary sources. To a lesser extent, Greek civil procedure has had

16 Seamark Consultancy Services Ltd v. Lasala (2007) 1 C.L.R. 162 (regarding the admissibility
under Cyprus law of worldwide freezing orders). For a presentation of the evolution in Cyprus
case law in that regard see Hatzimihail, “Reconstructing Mixity”: 94-96.

17 Art. 3. The full title of L. 14/46 was: “A law to amend and consolidate certain provisions
relating to the law of Evidence.”

18 See Hatzimihail, “Cyprus as a Mixed Legal System™: 73-74.
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some indirect influence, through books circulating and the thousands of Cypriot lawyers
(including scores of judges) educated in law schools in Greece: such influence is not
easily, if at all, identifiable in terms of blackletter law, but a careful observer may notice
a certain degree of influence on perceptions about civil justice and the
lending/incubating of concepts.

For the purposes of this work, principles are elaborated on the basis of the Project
Guidelines, which reflect themselves a broader consensus in comparative civil
procedure today. Readers seriously interested in common-law litigation may also
consider the “five constellations of procedural principle” as elaborated by Professor
Neil Andrews.” The Principles of Transnational Civil Procedure elaborated by the
American Law Institute and Unidroit are also relevant.

2.1  Principle of Free Disposition of the Parties

Civil procedure in Cyprus is governed by the principle of free disposition by the parties,
as opposed to the officiality principle. Litigation is initiated and conducted by the
parties to a legal dispute. It is up to the parties to define the issues they petition the court
or tribunal to adjudicate. The parties are expected to carry out pre-trial investigation into
the facts of the dispute and to present the evidence in support of their claims. The
parties are also free to settle their dispute, or parts thereof, at any point prior to the court
passing judgment on it.

The civil courts in Cyprus act as an arbiter in this regard: their role is limited to hearing
the evidence and argument presented by the parties and to ruling on the issues of fact
and law that arise from the parties’ claims. The court may not decide extra et ultra
petitum, that is it may not decide more than it has been asked to. The Court has more
significant powers with regard to awarding remedies. Even though there was never a
separate equity jurisdiction in Cyprus, the historical impact of the onetime parallel
existence of common law and equity has left its indirect marks on Cyprus law,
especially with regard to remedies and the distinction between regular damages and
specific relief. The court grants remedies at the request of the parties.

2.2 Principle of the Adversarial System of Trial

Cyprus follows the adversarial system of trial, in the common law tradition. Civil
litigation takes the character of a contest (or “fight”) between two or more opponents.
Each party aims to present its own case in the best possible light and to cause maximum
damage to the case — and narrative — of the “opponent.” The party who raises an
allegation has the burden to prove it on the balance of probabilities.?® The court sits in
the middle acting as an umpire.? Active court input to the development of the case is

19 Neil Andrews, Andrews on Civil Processes I: Court Proceedings (Intersentia, 2015): 685 ff.

2 Sotiris Pittas & Evelina Koudounari, “Judicial System and Procedure” in Andreas Neocleous &
Co LLC, Neocleous’s Introduction to Cyprus Law (Neocleous 2010): 160.

2L Ipoxoriov v. Ryan kar dAdov, TIE 341/08, np. 5.9.12; Bevil&lov v. Aquoxpatiac (2009) 2
A.AA.59.
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constrained.? It follows that adversary litigation does not purport to be, and is unlikely
in practice to amount to, a free-ranging official enquiry into the truth of disputed or
uncertain facts. It is more of a process in which, if the matter ever gets to trial, two or
more parties present competing versions of a past or present reality and invite the
adjudicator to choose between them.?

However, the plaintiff in every action shall take out a summons for directions returnable
in not less than four days. On the hearing of the summons for directions the Court or
Judge may in its or his discretion (a) where a plaintiff or defendant has failed to give
sufficient particulars of his claim, defence or counter-claim, make such order for further
and better particulars, and as to costs occasioned by such default, as the Court or Judge
may think fit, or may order issues to be framed or a special case to be stated, or the
counter-claim to be excluded; (b) make such order for discovery and inspection of
documents, or with regard to admissions of fact and of documents, as may seem
necessary or desirable having regard to the issues raised in the pleadings; (c) division
that any particular fact or facts may be proved by affidavit, or that the affidavit of any
witness may be read at the trial on such conditions as the Court or Judge may think
reasonable, or that any witness whose attendance in Court ought for some sufficient
ground to be dispensed with be examined before a Commissioner or Examiner:
provided that where it appears to the Court or Judge that the other party reasonably
desires the production of a witness for cross-examination and that such witness can be
produced, an order shall not be made authorizing the evidence of such witness to be
given by affidavit, but the expenses of such witnesses at the trial may be specially
reserved; (d) record any consent of the parties either wholly excluding their right of
appeal or limiting it to questions of law only; (e) make such order for inspection of
property as may seem desirable; (f) direct either party to apply to the Registrar within a
specified time to fix the case for trial and/or direct the Registrar to fix it at short notice;
(g) make such other order with respect to the proceeding., to be taken in the action, and
as to the costs thereof, as may seem necessary or desirable with a view to saving time
and expense.* Also, it should be noted that in any civil procedure, the Court has the
power to call any person to testify or to produce evidence at any stage of the
procedure.?

2.3 Hearing of Both Parties Principle (audiatur et alter pars) — Contradictory
Principle

The contradictory principle forms the backbone of the adversarial principle.
The right to a free and fair hearing of both parties is constitutionally prescribed. Article

30 guarantees, among other things, to every person the right “to present his case before
the court and to have sufficient time necessary for its preparation” and to “to adduce or

22 gee accordingly, Gregory Durston, Evidence, Text and Materials: 13-14.

2 Jan Dennis, The Law of Evidence: 14. See also Takis Eiades and Nikolaos Santis, The Law of
Evidence: Procedural and Substantive Aspects, (Hippasus Publishing 2014): 21.

2+ Order 30 Rule 2.

% Section 48 of the Law 14/60.
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cause to be adduced his evidence and to examine witnesses according to law.”?® The
bills of rights as inscribed in the Constitution of Cypurs is he right of litigants to be
aware of any document or argument produced before the Court and to present their case.

In the case law of the European Court of Human Rights, the core of the adversarial
principle is.?’

The rule of hearing both parties does not apply in the case of ex parte applications. A
party may make ex parte applications in specific cases e.g. for leave to issue a writ of
summons for service out of Cyprus, or of which notice is to be given out of Cyprus; for
leave to issue execution under third-party procedure before satisfaction by defendant of
the judgment against him; for an order making a party the personal representative,
trustee or other successor in interest of a party; for judgment in default of appearance;
for leave to take away exhibits; for a general search or inspection or for office copies, if
by a person not a party;*® However, the Court or Judge dealing with an application made
ex parte may direct that it be made by summons with notice to such persons as the Court
or Judge may think fit.® Any person affected by an order made ex parte may apply by
summons to have it set aside or varied and the Court or Judge may set aside or vary
such order on such terms as may seem just.*

Regarding the right to equal treatment, the Section 30 (2) of the Cyprus Constitution
provides that “[...] In the determination of his civil rights and obligations or of any
criminal charge against him, every person is entitled to a fair and public hearing /...]”
In the context of the right to a fair trial, the Court should issue the same decisions where
the circumstances are the same. The applicable principle of binding precedent promotes
the equal treatment as the Court may not depart from its own previous decisions unless
these decisions were based on obviously incorrect principle of law.™

In the case that no appearance has been entered to a writ of summons for a defendant
within 10 days after the delivery of the writ® and the it appears on the hearing of such
application that the writ of summons was duly served the plaintiff may apply for a
judgment under certain conditions.*

% Article 30(3)(b) and (c).

%" See Costas Paraskeva, Cyprus Constitutional Law: Fundamental Rights and Liberties (Nomiki
Bibliothiki, 2015), in greek: 507-517; Christos Rozakis, European Convention on Human Rights:
Interpretation of each section (NomikiBibliothiki, 2013): 231, in Greek.

%8 Order 48 Rule 8 (1).

2 Order 48 Rule 8 (3).

%0 Order 48 Rule 8 (4).

3 Koviovvric Tavvarne kar Aldog v. Bovidc twv Avaimposdrwmv ko Alwv, (1997) 1 A.AA.
1026.

%2 Order 16 Rules 1 and 2.

% Order 17.
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2.4  Principle of Orality — Right to Oral Stage of Procedure, Principle of Written
Form

Being part of the common-law tradition, Cyprus procedural law gives emphasis on
According to the principle of orality as established in the Cyprus legal order, evidence
on disputed questions of fact should be given by witnesses called before the court to
give oral testimony of matters within their own knowledge.* Historically the principle
is connected with the importance attached by the common law to the oath, to the
demeanour of the witness, and to cross-examination as guarantees of reliability. Oral
testimony from witnesses also helps to legitimise the adjudication in other ways and it
allows for maximum participation in decision-making in the sense that parties can
confront their accusers and challenge the evidence against them in the most direct way
possible by cross-examination.®> Cross-examination is important in Cyprus civil — as
well as%criminal — practice, in terms of both practical significance and symbolic
capital.

In criminal and civil cases, witnesses should be called before the court and give oral
testimony.® However, there are some exclusions to the general principle. In civil cases,
the Court has the discretionary power to accept testimony which is included into a
statement under oath.® Also, where it is impossible for a witness to come before the
Court due to a serious reason, the Court has the power to give directions in order the
testimony to be given to a Commissary or to an examiner.*® Lastly, witnesses may
testify via videoconference or their testimony may be video recorded™.

2.5  Principle of Directness
The principle of directness can be found in the so called “Best Evidence Rule” and in

rules against hearsay. In the early 1700s Chief Baron Gilbert who wrote one of the
earliest treatise on evidence felt that generally the “Best Evidence” Rule ... demands

% Takislliades, The Law of Evidence: A practical approach (Nicosia, 1994): 12, in Greek.

35 |an Dennis, The Law of Evidence (4th ed., Sweet and Maxwell 2010): 15.

% See e.g. two books by George Serghides, the long-serving President of the Family Court: G.A.
Serghides, On the Art of Cross-Examination: Four Great Old Authorities, Two Englishmen and
two Americans with emphasis on their principles (Nicosia, 2009) and George A. Serghides, The
Technique of Cross-Examination: Golden Rules of Cross-Examination and Four Greats of
Antiquity: Two Greek (Aristotle, Socrates) and Two Latins (Cicero and Cointilian) (Nicosia,
2007) in Greek. Erudition notwithstanding, the books are notable for providing cross-examination
a strong genealogical pedigree as well as attempting to distill ethnical and practical advice for the
modern-day practitioner.

87 Criminal Code (Chapter 154), section 55; Civil Procedure Rules, Order 36 Rule 1.

% Takislliades and Nikolaos Santis, The Law of Evidence: Procedural and Substantive Aspects,
105-106.

% Chapter 36 Rule 1. See also Cyprus Import Corporation Ltd v. Kaisis (1974) 1 CLR 16.

0 Article 36 A of Chapter 9.

41 Takislliades and Nikolaos Santis, The Law of Evidence: Procedural and Substantive Aspects,
108.
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the best Evidence that the nature of the thing admits”.*> However, nowadays, courts in
England and Cyprus have established a more flexible approach to the above rule and
they hold that they do not confine themselves to the best evidence, they admit all
relevant evidence and the goodness or badness of it goes only to weight, and not to
admissibility.*®

In civil cases, it is possible to produce the copy of a bill of lading where the original
document is held by a bank abroad which refuses to give it* and oral evidence will be
permitted for the property ownership if the title of the ownership has been abandoned in
an occupied city.* In Cyprus the exclusions to the rule that you should produce the
original document, have been presented in Mahattos v Viceroy Shipping Co. Ltd.*
Where 1) the original document is public, judicial or private and which according to the
law it should be put on record, 2) the original document is held by the litigant, 3) the
original document is held by a stranger, 4) the original document has been lost or
destroyed, 5) the original document couldn’t been founded after a careful and
exhaustive investigation, 6) the original document is impossible or practically difficult
to be produced and 7) in the case of interim procedures.*’

Regarding to the rule against hearsay at common law, a statement other than one made
by a person while giving oral evidence in the proceedings is g