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Preface

Nicolas Adell, Regina F. Bendix, Chiara Bortolotto and Markus Tauschek

The present volume is the result of two parallel endeavors. Between 2009 and
2012, the editors planned and carried through three trilateral conferences focused
on the overall theme of “Institutions, Territories, and Communities: Perspectives
on Intangible Cultural Heritage” and held under the auspices of Villa Vigoni. Sup-
ported by funds from the Deutsche Forschungsgemeinschaft (DFG), the Fondation Maison
des Sciences de I'Homme and Villa Vigoni, anthropologists, European ethnologists and
legal scholars from Germany, France and Italy, augmented by a few participants
from Switzerland and the USA, we had the opportunity to explore thematically
linked questions concerning the heritage complex in a location and atmosphere
highly conducive to intensive exchange. The German delegation for these meetings
was largely drawn from the second undertaking, namely the research unit “The
Constitution of Cultural Property,” funded from 2008-2014 by the DFG as well,
and focused in part on research questions dovetailing those proposed for the trilat-
eral meetings. To these sponsors we express our sincere thanks.

Not all of the papers presented at the Villa Vigoni conferences are represented
in this volume. A number of them have been integrated into the volume Heritage
Regimes and the State (volume 6 of the present series). Others have seen publication
in other venues. The full list of participants of the three conferences appears at the
end of the introduction, providing the titles in the languages they were presented
in, and stating where available their places of publication. We would like to thank
all contributors for their engagement in this endeavor: the trilateral exchange has
contributed to a better awareness of what kinds of research clusters and thematic
priorities exist within our respective countries and has intensified the linkage be-
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tween German speaking and Romance language scholars in the field of critical
heritage studies. The participation of legal scholars, furthermore, has broadened
the mutual understanding of the differences entailed in approaching heritage mak-
ing, its constituent terminology and its consequences depending on one’s scholatly
tradition and standing vis-a-vis society.

In preparing the volume, we were able to rely on Philip Saunders’ skills in
smoothing different kinds of English into a more consistent form. Lea Stover
(Gottingen) and Jorn Borowski (Kiel) carried out copy editing and formatting
tasks. Many thanks to them as well.

Goéttingen, March 2015



Introduction. Between Imagined Communities and
Communities of Practice: Participation, Territory
and the Making of Heritage

Nicolas Adell, Regina F. Bendix, Chiara Bortolotto and Markus Tauschek

Seeking a title for the present collection, two relatively recent coinages proved to
aptly encapsulate the entanglement of heritage ideologies and practices addressed
in the assembled papers. In its 19t century emergence, heritage making is pro-
foundly linked to nation-building. Vestiges of culture, from language to cultural
traditions, were harnessed, as evidence of the political coherence of a people, with
collective creation and, hence, shared origin as its foundation (Hafstein 2004).
Benedict Anderson (1983) coined the concept of “imagined communities” in his
expanded consideration of nation making instruments, also encompassing post-
colonial situations. Utilizing the heritage matrix has become one means of empha-
sizing a national, partial or even transnational imagined community, maintaining
the potential political thrust of heritage making even when administered by
UNESCO, the United Nations organization so profoundly entrusted with a mis-
sion to contribute to world peace. Community of practice, in turn, is a concept
introduced in learning theory (Lave and Wenger 1991; Wenger 1998). Using it,
Etienne Wenger sought to express that individuals from diverse backgrounds and
interests could, nonetheless, work together productively on joint goals. We saw the
applicability of this concept evident throughout the heritage complex and beyond:
Actors interested in garnering a heritage title may cooperate with experts and poli-
ticians to generate a nomination dossier; decision making bodies from the regional
to the national and international level bring together individuals of diverse persua-
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sion, yet they form a community of practice in their administrative and negotiation
work. On the ground, individuals devoted to maintaining, restoring or reviving a
cultural tradition may form a community of practice, not necessatily sharing ethnic
identities, but cooperating for the sake of shared political or economic interests.
Indeed, the cooperation of scholars from different intellectual traditions and disci-
plines in this volume constitutes an attempt at a community of practice as well,
gaining mutual awareness if not necessarily succeeding in overcoming their disci-
plinary formation.

The different political ideologies underpinning the concepts of imagined
community and communities of practice pinpoint the profound shift in the ways
heritage is currently being reconceptualized. While the valorization of supposedly
authentic origins historically defined the conceptual and political foundations of
the heritage apparatus and provided the basis for conceiving the manifold and
patchy population of a nation state as a community, we witness today the elabora-
tion of a different paradigm by international heritage policy makers. Conceptual-
ized as “living” and as a tool for so-called “sustainable” development, heritage be-
comes a project to be developed by communities of practice. The definition of a
“heritage community” introduced by the Council of Europe provides clear evi-
dence of this shift: “people who value specific aspects of cultural heritage which
they wish, within the framework of public action, to sustain and transmit to future
generations” (Council of Europe 2005). In this scenario, communities are not only
considered the “bearers” of heritage, but they are also supposed to be actively in-
volved in its transmission. Hence, participation and community have become core
concepts of heritage making. The new role assigned to heritage communities of
practice does not actually undermine the powerful political idea of imagined com-
munities. This is particulatly evident within the framework of UNESCO heritage
apparatuses. States are the constituent units of the United Nations and continue to
use heritage to promote their national unity, even though everyone is aware that
each state contains diverse ethnicities and invariably also individuals who, by birth
and enculturation, unite within themselves more than one (ethnic, religious, etc.)
allegiance. Whether or not it is territorially bound, community rests on actors con-
stituting it and participating in its maintenance and dynamic continuation. In this
introduction, we briefly trace the entrance of participation and community in the
heritage regime and then succinctly introduce the papers within the logic of the
four segments of the volume.

1 How Communities Entered the UNESCO Heritage
Apparatus
When UNESCO adopted the “Recommendation on the Safeguarding of Tradi-

tional Culture and Folklore” in 1989, a new concept was articulated in the context
of international cultural policy (Kurin 2001). The understanding of cultural heritage
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proposed no longer focused only on material or natural heritage, such as cathe-
drals, castles, landscapes or biodiversity, it extended to what ethnologists and folk-
lorists call folklore — traditional, popular or expressive culture. This shift was based
on revised and increasingly permeable academic concepts of culture, and on grow-
ing political and societal interest in traditional culture: the immaterial realm was
gradually interpreted as an important social and economic resource (cf. Ciarcia
2006; Hafstein 2007). Covered by the 1972 World Heritage Convention, the mate-
riality of the built environment, as well as landscapes, can be protected through
various conservation practices. The new focus on what would later be called intan-
gible cultural heritage, however, required new protective and, hence, discursive
strategies: How should one — symbolically as well as legally — protect popular cul-
ture which is and should remain dynamic? Who should be responsible for the
maintenance of collectively generated and executed practices generally lacking in
cleatly circumscribed ownership? The 1989 recommendation charged actors and
custodians from scientific realms, such as ethnologists, folklorists and museum
experts, with the documentation or inventarization of cultural expressions. While
this strategy inserts different levels of reflexivity and/or alienation among practi-
tioners of tradition, it safeguards, at best, representations of culture, but not the
practices themselves.

Scholars participating in the drafting of this recommendation are likely to be
held responsible for the strong link made between cultural identity and the safe-
guarding of tradition. Indeed, scholarly participation in this endeavor was probably
occasioned by the concern for cultural communities affected by colonial, post-
colonial and capitalist transformations (e.g. Honko 1982, 1990). Cultural scholar-
ship has long recognized the constructed nature of ethnic and national identity
(Barth 1969; Honko 2013), and emphasized that, just because such cultural identity
is imagined, it is no less powerful in fashioning communal bulwarks (Anderson
1989; Banks 1996; Eriksen 2002).

Scholarship has continued to document and analyze not only productive cul-
tural identity formations, but also and especially the often problematic and even
frichtening collusion of culture and identity (e.g. Gingrich and Banks 2006). What
has been transferred successfully into the UNESCO policy making realm is, how-
ever, largely and logically the productive version of cultural identity.! Safeguarding
measures can address the specter of threatened or vanishing cultural practices and
forestall the imminent danger of “damaged” cultural identity. The mercurial, idio-
syncratic processes of identification experienced by individuals in a mobile, global-
ized and uncertain world, however, as theorized, for instance, in anthropology (e.g.

1 At the time of writing this introduction, we are witnessing the vehement destruction of sites of
ancient cultural monuments by an organization calling itself the Islamic State of Iraq and Syria. In its
abbreviation, ISIS, it references vestiges of one of the many cultural pasts that fighters adhering to
this group seek to destroy in order to create space for one exclusive religious identity. The very
foregrounding and honoring of diverse heritages fostered by UNESCO result in these and earlier
such instances in aggressive annihilation.
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Baumann and Gingrich 2004; Appadurai 2013), cultural studies (Hall and Du Gay
1996) and philosophy (Taylor 1989; Bauman 2000), find little space in this frame-
work.

The constructed, if cherished, nexus between tradition, community and identi-
ty received further scaffolding when, fourteen years after the UNESCO recom-
mendation, UNESCO adopted the “Convention for the Safeguarding of the In-
tangible Heritage” (cf. Blake 2009). The conceptual shift from folklore to the new
key concept “intangible cultural heritage” (ICH) forged a connection between the
static monumental artifacts addressed by the 1972 World Heritage Convention and
immaterial, knowledge-based traditional practices; latently, this constituted an ac-
knowledgment that the monumental was also the product of knowledge, skill and
practice of the cultural past. In defining ICH as the practices, representations, ex-
pressions, knowledge and skills that provide communities “with a sense of identity
and continuity” (UNESCO 2003, art. 2.2; our emphasis), the 2003 Convention
acknowledges the constructed nature of identity resulting from a subjective process
of identification. This entails a more profound shift whereby the key actors in her-
itage legitimation are no longer the scientific heritage agents through their authen-
ticating authority, but the communities that identify themselves with particular cul-
tural elements. Communities are, therefore, supposed to have a key role in recog-
nizing such traditions as “heritage” and in safeguarding them. The participation of
communities is, therefore, regarded as necessary for nominating their cultural ex-
pressions to international UNESCO ICH lists. The “Operational Directives for the
Implementation of the Convention for the Safeguarding of the Intangible Cultural
Heritage” accordingly foresaw that: “The community, group and/or individuals
concerned participated in the preparation of the request and will be involved in the
implementation of the proposed activities, and in their evaluation and follow-up as
broadly as possible.”?

Negotiations involved in bringing forth these operational guidelines strove to
empower indigenous groups, community performers or local artisans, and to
strengthen their role vis-a-vis state and regional governments. Indeed, some such
actors who have vigorously fought to receive this kind of opportunity to act on
their own behalf may experience shades of empowerment through intangible herit-
age nomination procedures. However, various case studies also document how
forms of governance engendered by the nomination regime bring forth culture as a
consumer good alongside venerated, identity-fostering heritage (cf. e.g. Kuutma
2009; Labadi and Long 2010; Tauschek 2013: 139-161).

The inherent ambivalence of the participatory paradigm has been extensively
explored. On the one hand, the taking over of bureaucratic paternalism by civil
society has encouraged debate and activism as a counter-hegemonic approach to-
ward radical social transformation. On the other hand, the “political decapitation”
(Leal 2007) of participation will eventually create communities as enterprises claim-

2 http:/ /www.unesco.org/culture/ich/en/ditectives <accessed February 11, 2015>.
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ing and managing collective intellectual property rights over traditional knowledge
and complying with neoliberal models (Yudice 2004: 6-7). Individual actors and
communities may have good reasons to bolster their cultural identity by increasing
its salability. George Yudice (2004) has traced the, at times, productive intertwining
of ideological and market logics in the commoditization of cultural forms (cf.
Coombe 1998). Michael Brown in his, by now, classic Who Owns Native Culture
(2003) further examined key cases where juridical, economic and cultural interests
over cultural property took shape and indicated the paths along which different
types of cultural property regimes could and would emerge. In a mixture of cri-
tique of capitalism and acknowledgment of indigenous craftiness, John and Jean
Comaroff have similarly shown how groups harness their ethnic connection for
economic gain differently (2009).

Numerous critical analyses, climaxing in Cooke and Kothari’s “Participation:
The new tyranny?” (2001), have demonstrated that the participatory paradigm, in-
spired by the emancipatory pedagogy of Paulo Freire and based on the Marxist-
oriented Participatory Action Research, has been re-politicized in the service of a
neoliberal agenda as a self-help technology. It legitimizes marketization and state
retrenchment, thus, unintentionally becoming a key ingredient of what Luc Boltan-
ski and Five Chiapello call “the new spirit of capitalism” (2007), where the “em-
powerment” of communities eventually domesticates their potential for radical
political opposition, contributing to the commodification and depoliticization of
the cultural field.

Emphasis on participation is a characteristic element of the intangible heritage
paradigm. It has since also gained in importance in the World Heritage Conven-
tion, and European instruments in the field of heritage protection promote the
same participatory principles. The participatory approach, whose conundrums are
investigated in this volume only with regard to the heritage field, is actually a key
feature in global governance. With emphasis on social justice and the empower-
ment of historically marginalized groups, the participatory ideal was transferred
into the domain of heritage management from the broader development field,
where it emerged at the end of the 1970s. It has been progressively adopted by
international development agencies, such as the World Bank, the FAO and
UNICEF (Oakley 1991), becoming a buzzword of the agendas of international
organizations that increasingly seek to involve citizens as “accountable experts” in
the design of environmental, medical, agricultural or city-planning projects (Muller
2013).

The centrality of participation is evident in the increasing pressure of local
communities and groups, often with the support of non-governmental organiza-
tions and at different organizational levels within the United Nations’ apparatus.
The World Intellectual Property Organization (WIPO) made observation and pat-
ticipation of indigenous and community representatives possible in its committee
work on cultural property, including traditional knowledge, traditional cultural ex-
pressions and genetics; WIPO works with an indigenous caucus that acculturates
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newcomers to the negotiation culture within this UN organization (Groth 2012:
47, 50, 57). Similarly and earlier, indigenous and ethnic groups within the Interna-
tional Labor Organization (ILO) found opportunities to let their concerns be
heard, and the Convention for Biological Diversity (CBD) acknowledges the need
for such community voices to be heard and considered in the same manner. How-
ever, as Iréne Bellier points out with reference to indigenous organizations in-
volved in the elaboration of the United Nations Declaration on the Rights of the
Indigenous Peoples, the participatory model provides them with new instruments,
such as the right to consultation, and with a voice in decision making processes,
while transforming indigenous leaders into “convenient interlocutors,” thus limit-
ing their potential for contestation (Bellier 2013). Noyes observed a similar contra-
diction in the realm of heritage policies in the Catalan Berga (2000).

The initiative on the part of indigenous or community actors to participate in
global forums, concerned in one way or another with “culture” in quotation marks
(Carneiro da Cunha 2009), in pursuit of seeing their burning questions addressed
has been somewhat successful. Their major underlying goals concern issues in the
realm of territory and human rights, and different United Nations sub-
organizations grant different kinds of opportunities to pursue these issues, among
which cultural rights have become a productive option. It is, nonetheless, States
Parties who have decision making power and, in the case of heritage conventions
negotiated within UNESCO, community participation has been turned into a
normed and normalizing concept for nomination processes as well as for the cul-
tural goods being nominated.

2 The Aims of the Vigoni Conferences

The starting point for three international and interdisciplinary conferences held at
Villa Vigoni in 2010, 2011 and 2012 was the circulation of the concepts of com-
munity and participation, their entanglement with notions of territoriality, and dif-
ferent political and social fields concerned with matters of cultural heritage. How
and by whom were these concepts interpreted and re-interpreted, and what effects
did they bring forth in their implementation? What impact, rhetorically and practi-
cally, was wielded by these terms, and what kinds of discursive formations did they
bring forth? How do actors from local to national levels interpret this new compo-
nent of the heritage regime, and how do actors within heritage-granting national
and international bodies work it into their cultural and political agency? Which new
relationships and networks unfold within the negotiation processes between differ-
ent representatives of communities and those actors who think and act within
UNESCO’s “professional heritage enterprise” (Kirshenblatt-Gimblett 2004: 55).
What is the role of experts and expertise, indeed, what counts as expertise and
when is scientific knowledge expertise and when is it partisan, supportive matter in
the nomination process of the future (in)tangible heritage of humankind? How do
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bureaucratic institutions in the context of international and national cultural policy
translate the imperative of participation into concrete practices? Are there new
forms of constraint in the production of heritage?

The trilateral Vigoni workshops sought to address excerpts from this plethora
of questions — questions which, as all critical heritage scholarship will concede,
continue to multiply. At the inception of the workshops, the organizers planned to
investigate the increasing complexity of the heritage field as a consequence of the
mounting influence of UNESCO on national policies and local modes of conceiv-
ing “heritage.” Several issues were to be addressed:

1) the relationship between territory and heritage with regard to the applica-
tion of UNESCO heritage conventions, and

2) the new roles given by UNESCO to the different players of the heritage
field and the various forms of interaction and negotiation enabled by
UNESCO: communities and experts (both from the academic and admin-
istrative field).

Traversing one and two, participants also focused on the bureaucratic appa-
ratus that translates heritage standards established at the international level into
existing national heritage institutions. Investigating the bureaucracy of heritage
making in different heritage regimes allowed us to seize the “creative frictions”
(Tsing 2005) emerging in the process of translation of an international standard
into diverse national legislative and institutional apparatuses.

This present collection draws from all three conferences, culling those papers
most conducive to questioning the concepts of “participation” and “community”
in the intangible heritage convention and unfolding further practical and theoreti-
cal issues entailed in implementing heritage conventions in general, from the in-
nermost level of heritage decision making, including its legal interpretation, to their
broader social, cultural and political meaning and impact, and to the role that
scholarly expertise plays within the fray.

Community Conundrums

Positions regarding UNESCO’s embrace of the participatory paradigm differ,
much as positions across scholatly fields differ regarding heritage making as a cul-
tural practice. Ellen Hertz writes poignantly both as a witness and participant in
the Swiss introduction and implementation of the intangible heritage convention.
She probes, with acknowledged discomfort, what can be meant by the “bottom” of
a “bottom-up” approach embraced by the UNESCO decision making bodies. Out-
lining the conflicting goals of empowering communities or groups as idealized in
UNESCO-speak, and noting the additional power bestowed upon what can only
be regarded as top-down bodies of experts, Hertz traces the many confusions and
ambiguities that arise in the implementation and administration of the intangible
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heritage convention. Heritage administration, in her tracing, under the guise of
empowering entirely new political entities, leads to a new encounter with citizens
and citizen rights.

Hertz proceeds empirically, while suggesting that there is also need for a nor-
matively oriented query. This is taken up in Stefan Groth’s contribution. He shares
Hertz’s concerns, but approaches them from a different line of reasoning. In iden-
tifying a mismatch between collective rights, cultural heritage and legal philosophy
in constitutional states, he locates one of the analytic difficulties in working with
collective identities which, in turn, are foundational in heritage processes. Another
tension lies in the desire to support and empower disadvantaged groups without,
however, wishing to work with essentialist conceptions of culture. Focusing on
subjective rights and dynamic social relations, Groth emphasizes individual choice
— rather than collective identity — as crucial for the maintenance of (perhaps
shared) cultural practices. This leads him to propose a reframing of heritage de-
bates in terms of “recognition” — as used by Axel Honneth (1994) — which would
reorient the analysis of claims for culture in the present.

But who is really claiming culture by using UNESCO’s conventions? Michael di
Giovine underscores a paradox at this point. His contribution starts by recalling
the efficacy of UNESCO’s heritage initiatives as a political project. Stepping out-
side of the intricacies of heritage governance at different levels of agency discussed
and theorized in other contributions to this volume, di Giovine probes the extent
to which UNESCO’s conventions, declarations and associated programs succeed
in reaching the organization’s ultimate goal — wozld peace. He regards the revisions
toward implementing increasingly participatory policies achieved as indicative of
what he terms “the paradox of the World Heritage Program:” While having to rely
on States Parties to acknowledge and ratify its conventions, UNESCO circumvents
states by calling directly for individual participation. A further, though complex,
step toward solidifying such a participatory ethic would be, in di Giovine’s assess-
ment, an open and productive acknowledgement of tourism and the role of indi-
vidual tourists in embracing material and immaterial heritage as a shared responsi-

bility.
Community, Participation and Territory from a Legal Perspective

The critical approaches of disciplines working and arguing ethnographically are
only one discursive contribution in heritage implementation. The Vigoni program
sought explicitly to analyze the participation paradigm within heritage making from
an interdisciplinary perspective. In such an arrangement, interpretive perspectives
confront the more normative approaches, which are, generally, also those drawn
on by state and local bureaucracies in the implementation of heritage conventions.
Legal expertise is, after all, what a polity draws on to explain and, in the process,
contribute to the development and implementation of guidelines for any new legis-
lation. Within the Vigoni conferences, we sought to understand the inner, discipli-
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nary logics of each approach through discussion. Legal and anthropological schol-
arship follow quite different formal and rhetorical traditions in writing, even more
so than in speaking. The implementation of international conventions is strongly
patterned by the linguistic and formal habits of the legal tradition, not least because
States Parties are generally represented by delegates with legal training. A norma-
tive perspective focuses on the degree to which heritage is endangered, whether its
protection is necessary and which ways and tools (juridical, administrative and
technical) are needed for the protection of such heritage. Critical — and this often
means anthropologically informed — perspectives regard heritage as a political con-
struction and point to the performative power of heritage policies. In analyzing the
difficult relationship between heritage law and heritage studies, Lucas Lixinski
(2015) makes a distinction between orthodox and heterodox approaches to law
and heritage. He underscores the synergies between heterodox heritage studies and
heterodox heritage law. While, Lixinski argues, orthodox approaches in both fields
tend to rely on the “goodness” of heritage, heterodox approaches consider heritage
as a means through which identity is negotiated and power relations are estab-
lished. From this vantage point, heritage protection has less to do with the danger
of losing heritage, but more to do with the political uses of heritage selection. A
“fair” dialogue between the two disciplines is only beginning (Calafat, Fossier, and
Thévenin 2014), and to integrate anthropological and legal expertise would require
additional work that would allow critical claims to be articulated in legal language
and, thus, perhaps have an impact on heritage institutions and policies. This might
happen with regard to the three notions on which the Vigoni workshops focused:
territoriality, participation and community.

Territoriality is addressed by Benedetta Ubertazzi’s contribution. Drawing on
cases argued at an Intangible Cultural Heritage Convention Committee Meeting,
she illustrates the difficulties entailed in interpreting the prescriptive formulations
in heritage conventions. The language of the Convention and the subsequent opet-
ational guidelines propose strictures concerning who may nominate a cultural tradi-
tion with regard to territoriality. Though UNESCO has been encouraging multi-
state nominations, the formal strictures with regard to territory are such that too
many practical hurdles stand in the way. Furthermore, the committee itself resorts
to decisions in its deliberations which, from a legal perspective, are not always law-
ful.

Sabrina Urbinati shows the increasing importance of the idea of participation
of communities in international law, while underscoring that “participation” takes
different forms: in the adoption of decisions and measures, in the elaboration of
international instruments, in the implementation of the latter or in the sharing of
benefits resulting from the implementation of an international instrument. In the
process, she sheds light on the juridical notion of community. She points out that
the existence of communities is a question of fact in the legal perspective; it is not
a question of law. Social scientists, however, following a constructivist approach,
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consider communities as the result of policy intervention, such as those aiming at
the safeguarding of intangible heritage, which involve the identification and defini-
tion of a “heritage community.”

Finally, Lauso Zagato takes on the concept of “heritage community” as intro-
duced by the Framework Convention on the Value of Cultural Heritage for Society
(known as Faro Convention) of the Council of Europe. He argues that the idea of
a heritage community, namely “people who value specific aspects of cultural herit-
age which they wish, within the framework of public action, to sustain and trans-
mit to future generations” (Council of Europe 2005, art. 2), is central to the right
to cultural heritage, namely a right of involvement in heritage making. A rap-
prochement between UNESCO’s intangible heritage convention and the Faro
convention would allow an understanding of the notion of “communities and
groups” present in the UNESCO convention as “heritage community,” thus
strengthening the participatory potential of the UNESCO convention.

Cultural Values and Community Involvement beyond UNESCO

Several contributions in the volume focus on questions of community participation
outside UNESCO’s authorized heritage discourse (cf. Smith 2006). Cyril Isnart, in
his case study on Catholic heritage construction in Rhodes, argues that heritage
serves to produce a coherent religious community discursively. Alternative heritage
discourses have the function here to make a religious minority outside the official
cultural policy graspable. Similarly, Monika Salzbrunn interprets the production of
local heritage as a strategic tool. In her example of the village Saint-Louis Sainte-
Marthe in Paris, she shows how different local actors react to transformations in
the urban infrastructure through and within festive events. Here, residents built
specific communities of interest — what Erving Goffman would name “focused
gatherings” (1963) — in order to protect buildings in their immediate neighborhood
from bigger urban de- and reconstruction plans. Salzbrunn casts this claim for tan-
gible and intangible heritage as a reaction to a local crisis — a model which may be
found within and without the UNESCO heritage regime.

Jean Louis Tornatore, Noél Barb and Marina Chauliac recount their experience
with the Ballons des Vosges Regional Nature Park. They suggested that the Park
administrators use the Intangible Cultural Heritage Convention as a tool for public
action so as to involve the local population in the process of nominating and as-
signing heritage value. The process of “participation” of “communities” itself, ra-
ther than the concrete results of this process, is the most interesting part of the
experience. The authors describe the complex process of deliberation through a
citizens’ jury system and underline how their role as social scientists in this context
shifted from that of content specialists with documentary expertise to that of
guides with participatory expertise aiming at strengthening the authority of social
actors involved in the participatory process. The heritage elements identified by
such a shared expertise engaged the inhabitants, public officers, political actors and
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heritage experts. It can be regarded as a resource in facing local needs for envi-
ronmental protection and economic development. Participation appears here to be
the result of a complex apparatus requiting consistent support in order to be pet-
formed. Just as “community” does not appear to be “natural,” “participation” does
not appear to be self-implementable. Without such a complex apparatus and effort
in promoting participation, participatory heritage policies produce few results, as
also demonstrated in the Swiss case analyzed by Ellen Hertz.

Regina F. Bendix, in her contribution, seeks to integrate the heritage complex,
including the facets of “community” and “participation,” into the broader history
and range of the supporting and sponsoring of culture. She places heritage support
alongside age-old practices of patronage, and investigates the power of individual
as well as programmatic sponsorship to bring forth, maintain, protect and preserve
culture. Patrons share a practice, but hardly form a community; their impact on
which aesthetic forms and practices are valued and receive recognition has been
formidable throughout recorded history. The heritage regime, argues Bendix, con-
stitutes a relatively recent factor in the valorization of cultural forms and adds to
the shifts in seemingly established canons of what is “worthy” culture.

Reflections on Heritage Experts and Decision Makers

The field of heritage making overlaps with anthropological expertise, a truism that
surfaces repeatedly in many of the contributions to this volume. Anthropologists
and ethnologists are part both of the heritage regime and heritage communities in
their role as researchers and expert advisors, as well as through their production of
heritage scholarship, which, in one way or another, becomes part of the heritage
assemblage. Nicolas Adell recounts his experience as an “academic consultant” in
the drafting of the nomination of “Compagnonnage, network for on-the-job
transmission of knowledge and identities,” inscribed on the Representative List of
Intangible Cultural Heritage in 2010. He argues that the need to demonstrate the
“participation” of the “community” paradoxically encourages top-down processes.
The French Ministry of Culture regards it as important that the mediations be-
tween different actors (national civil servants, academics and “heritage bearers”) be
highlighted. The representations of compagnonnage produced in those meetings are
oversimplified in order to fit the nomination mould. The actual and sincere en-
gagement of “heritage bearers” in the nomination process, however, entails a high
degree of conflict and disagreement among diverse points of view. Demonstrating
the “participation” of “community” becomes, thus, a rhetorical exercise requiring
simplification in order for a “community” to speak with one voice.

Chiara Bortolotto has been an observer at the meetings of UNESCO’s Intan-
gible Heritage Committee for a number of years. In her article, she interweaves
critical insights of the decision making processes witnessed as well as of her own
role as both an involved and an observing anthropologist. Anthropologists, as cul-
tural experts, often find themselves as go-betweens among different groups of ac-
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tors and institutions involved in heritage making, and Bortolotto addresses the
methodological and ethical issues this raises. Being both an agent in and an ob-
server of the processes of heritage policy implementation, she foregrounds here —
as does Hertz latently in her contribution — the additional dimensions of “partici-
pation” which are not captured in UNESCO’s operational guidelines.

Christoph Brumann draws on his participant observation of the statutory
meetings of the World Heritage bureaucracy. From this vantage point, the growing
call for empowering communities, indigenous or otherwise, in the World Heritage
arena remains an empty claim. In fact, even in the rare situations where site com-
munities access the UNESCO intergovernmental forum, they play mainly a deco-
rative role. Only state delegates (diplomats and state-selected heritage experts) have
a voice in the debate with their peers. This debate, in turn, demonstrates how se-
curing one another’s sovereignty is each States Party’s primary concern. Brumann
argues that, ultimately, the most powerful community of practice is the one com-
posed of the state representatives attending World Heritage committee meetings: It
is the only community that really has an influence on international decision mak-
ing.

The volume concludes with Markus Tauschek’s suggestion to empirically ob-
serve and analyze the shaping of community in the heritage field through the in-
struments and vocabulary of the actor-network theory. Drawing on excerpts from
three cases involving Belgian components, he finds that “community” comes
about and succeeds or fails through different modes of assembling and discursively
representing that which is to be turned into heritage. Working through such a
Latourian lens, Tauschek also sees an opportunity to overcome the generally con-
structivist critical heritage approach and to integrate the agency of scholars them-
selves within the heritage assemblage.

RRokokok

Christoph Brumann differentiated between heritage believers, heritage atheists and
heritage agnostics in an earlier article (2014), and the Vigoni meetings brought to-
gether representatives of these different groups. Several papers in this volume are
examples of academic engagement in heritage making and in heritage policy mak-
ing, and provide evidence of a scholarly, multidisciplinary “will to improve” (Li
2007). The tension between personal convictions, local and professional engage-
ment as experts, and scientific analysis are not easy for some authors to bridge.
The contributions of this volume also constitute further extensions of the
UNESCO heritage assemblage. The materials discussed and presented here
through case studies, theoretical reflections or legal considerations may serve as
evidence for the necessity of interdisciplinary dialogue. However, they also affirm,
perhaps with particular poignancy given the highly political and politicized field of
heritage, the enormous challenge of engaged research. It is a challenge, as Bortolot-
to states in concluding her paper, that is good to think about, and it is a challenge
reaching far beyond the heritage field.
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Bottoms, Genuine and Spurious'

Ellen Hertz

University of Neuchatel

1 Introduction

Over the course of the past forty years, the concept of participation has profound-
ly modified the discourse and practice of international and national policy-making
and implementation, in areas as different as urban planning and community devel-
opment (Arnstein 1969; Cornwall 2008), humanitarian aid (Hinton 1995), the envi-
ronment (Eden 1996) and international development (World Bank 1996; Michener
1998; Botchway 2001). The participatory approach is at the center of a semantic
field filled with familiar if vague notions: “engagement,” “ownership” and “em-
powerment,” are the desired or imagined results of administrative and political
processes that range from “capacity building” and “consultation” to the use of
“focus groups,” “lay experts” and “hybrid forums” in the formulation and applica-

1 Younger readers might not recognize this reference to Edward Sapir’s famous article “Culture,
Genuine and Spurious” (1924). In it, Sapir characterizes culture as one of a set of concepts that “label
vague terrains of thought that shift or narrow or widen with the point of view of whoso makes use of
them, embracing within their gamut of significance conceptions that not only do not harmonize but
are in part contradictory” (Sapir 1924: 401). Much the same proviso applies to the concept of “the
bottom,” as I hope to demonstrate. The research for this article is based on a grant from the Swiss
National Science Foundation, Interdivisional co-ordination and co-operative research (CORE), grants
n° CRSII1-141927 (“Intangible Cultural Heritage: the Midas Touch?”) and CRS111-127570 (“Intan-
gible Cultural Heritage in Switzerland: Whispered Words”). I extend my thanks to the FNS and to the
fine team of scholars who have worked with me on this project. I would also like to thank the col-
leagues at the Trilateral Villa Vigoni Workshops on “Institutions, Territories and Communities:
Perspectives on Translocal Cultural Heritage”, and in particular Nicolas Adell, Regina Bendix, Chiara
Bortolotto and Markus Tauschek for organizing these fruitful encounters.
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tion of policy. Indeed, the notion of participation has become so widespread and
unavoidable that some authors speak of it as “the new tyranny” (Cooke and Ko-
thari 2001), an ideology that serves to mask political interests and smooth over
controversy by appealing to an unimpeachable political subject — “the community”
— and a seemingly self-executing mode of administration — “the bottom-up ap-
proach.”

By all accounts (Seitel 2001; Blake 2009; Bortolotto 2011; Urbinati 2012; Ber-
liner and Bortolotto 2013; Brumann in this volume), the brandishing of bottoms in
the area of heritage policy began with the 2003 UNESCO Convention for the
Safeguarding of Intangible Cultural Heritage (hereinafter: ICH Convention), for it
is the ICH Convention and the discussions leading up to its formulation that led
UNESCO into a full-body embrace of the participatory paradigm. Eschewing ex-
pert-based determinations of the content and value of cultural heritage, the ICH
Convention promotes a “bottom-up” approach in which “communities, groups of,
if applicable, individuals” (UNESCO 2003: passim) are held to be the principal
actors in decisions about what is important, endangered and worth safeguarding in
the area of ICH. Without resolving all of the questions raised by this new para-
digm, the UNESCO Secretariat has given considerable thought to what “participa-
tion” means in the context of ICH, soliciting the impressively complex document
entitled “Expert Meeting on Community Involvement in Safeguarding Intangible
Cultural Heritage: Towards the Implementation of the 2003 Convention” (herein-
after: Expert Report on Community Involvement) (UNESCO and Asia/Pacific
Cultural Centre for UNESCO 20006).

The present contribution is a product of my discomfort over the way in which
these notions apply (or fail to apply) to the area of ICH in general, and in Switzer-
land, the context I know best, in particular.? By ratifying the ICH Convention in
2008, Switzerland signed on to this program of participatory politics in the area of
cultural heritage, and its cultural authorities have taken the idea of a “bottom-up”
approach to the constitution of the national inventory of ICH quite setiously.
However, neither at the international level nor in Switzerland is it entirely clear
what the common-sense phrase “bottom-up” means or implies. Concretely put,
while the institutions and people who occupy “the top” in Switzerland are relative-
ly identifiable (officials responsible for cultural policy at the cantonal and federal
levels, and the experts they consult), it is simply not clear who counts as “the bot-
tom.” Thus, the initial cause of my discomfort was empirical and practical:

2 In the interests of reflexivity, I should state at the outset that I have been both actor and observer in
Switzerland’s implementation of the ICH Convention. How this double role has affected my conclu-
sions should become clear over the course of this article. However, as a general statement, it would
be fair to say that my initial reaction was hostility, and while that position has been largely softened by
my appreciation of the complexities and ambiguities of this process, I have not entirely shed my
initial doubts about the ICH Convention’s legitimacy, intellectual coherence and usefulness (see
Hertz forthcoming).
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Where, precisely, is “the bottom,” and what kind of life form might it represent?
Who can legitimately claim to be there or it, and what must they do to remain so?
If “bottoms” are the opposite of “tops,” does being a bottom simply mean being
the opposite of a government official or expert? But what is the opposite of an
official or expert? Must one demonstrate powerlessness or ignorance? And what if,
through the very process of promoting ICH, one’s influence and expertise in-
crease? Does one then cease to be a legitimately representative of “the bottom?”

As I probed these questions, my discomfort became more systemic. Switzer-
land can rightly pride itself on the multiplicity of its democratic institutions. In this
context, adding another layer of “participation” to the repertoire of political pro-
cedures, particularly as applied to the safeguarding of heritage and traditions, could
seem unnecessary. What does the ICH Convention mean by “participation” over
and above the many ways in which Swiss citizens are already encouraged by law
and by their political institutions to participate in the governing of their country?
The constant references throughout the ICH Convention, as well as their guide-
lines, publicity material and working papers, to “the community, group or, if appli-
cable, individuals” only make things more complicated. Who are these people if
not simple citizens? What are the differences between these collective entities and
individuals, and, since human beings are all individuals in the end (or at the begin-
ning), what does “applicable” mean in UNESCO-speak? Do these communities-
groups-or-if-applicable-individuals (hereinafter: CGoials) represent a different kind
of “bottom,” more legitimate than mere inhabitants empowered to vote, sign initi-
atives, oppose new construction, create associations, or request money from cul-
tural authorities?

In this chapter, I will explore some of the conceptual and procedural conun-
drums that the ICH process has made visible in Switzerland, for I believe that this
small and peculiar country represents an ideal case for shedding light on the politi-
cal and ideological blindspots of the participatory paradigm. My guiding question is
the following: What is the relation between the participatory paradigm and good-
old-fashioned citizenship? Put otherwise, by encouraging the participation of
CGoials in the constitution and management of ICH, is Switzerland simply en-
couraging more citizen involvement in cultural activities, or is it empowering en-
tirely new political entities to play a key role in the cultural governance of this
country? I hope to answer these questions empirically, but they clearly suggest
another, normatively oriented question that I will leave open for further discussion:
If the ICH Convention has the effect of creating and legitimating new cultural
actors, is this a desirable outcome, and has it been arrived at through procedures
that respect the “free, prior and informed consent” of Swiss citizens?

In exploring these questions, I will draw on the analysis of “the social base of
folklore” proposed by Noyes (2012) in her useful entry in .4 Companion to Folklore
(Bendix and Hasan-Rokem 2012) for, I argue, the implicit conceptual framework
that guides our understanding of “the bottom” is largely identical to folklore schol-
ars’ centuries-old attempts to understand where and what “the folk” is or are.
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Following Bauman (1971), Noyes identifies three main paradigms for conceptualiz-
ing the folk. The first of these — call it the “foundational conception” — locates the
folk at “the deepest stratum of social life, flattened and superseded by the histori-
cal, hierarchical, or institutional overlay of modernity” (Noyes 2012: 14). Founda-
tional folk are essentially innocent: Unsullied by institutions or other mediating
forms, uncontaminated by self-consciousness, they are always already there, simply
going about the business of being.

In a second paradigm — let us call it the “relational conception” — the folk takes
the form of communities that “assert or maintain [their] differential being against
external pressures” (Noyes 2012: 15). Relational folk do not have quite the inno-
cence of their foundational brethren: They are not always already there but active-
ly, even contentiously so.> However, as this conception has developed historically
over the course of the 19th century, it has mainly indexed marginalized, stigma-
tized or oppressed collectivities, the by-products of processes of modernization,
urbanization and colonization. Thus, their attempts to consolidate themselves
through collective investment in the “cultural stuff” (Barth 1969) that distinguishes
them from their neighbors — their attempts, in short, to portray themselves as
foundational folk — are often ennobled by the violence and inhumanity of the (in-
ternal or external) colonial encounter.

Finally, more recent scholarship has argued for a “performative conception,”
defining the folk as that which is produced through its diverse vernacular expres-
sions and performances in the “contingencies of a situation it seeks to transform”
(Noyes 2012: 15). Performative folk represent another kind of innocence, the in-
nocence of fluidity, dynamism and evanescence, in which doing has ontological
priority over being. However, as Noyes points out, the “contingency” of the per-
formative turn in folklore studies has called into question the notion that there
exists “[a truly] isolable object”, a collectivity that is simply “out there,” independ-
ent from practice or performance itself (ibid.). In sum, performative folk may not
be folk at all, a problem I will return to below.

As I hope to demonstrate, the confusion and ambiguities in the administration
of ICH reflect vacillating engagements with each of these conceptions. Further-
more, none of them quite explains how ICH actually plays itself out in Switzerland.
As intimated, I argue that it is only by introducing another, non-folkloristic figure
of “the bottom” — the citizen, in all her interest-based, ill-informed partiality

3 On this point, it is to be feared that the post-colonial, UNESCOesque celebration of “cultural
diversity” has blinded us to the problematic relationship between ethno-cultural differentiation and
social conflict, even warfare. In his famous talk “Race et Culture, commissioned by UNESCO in
1971 to inaugurate the “International Year for Action to Combat Racism and Racial Prejudice®, Lévi-
Strauss (1971) made this point in no uncertain terms: “on doit reconnaitre que cette diversité cultu-
relle résulte pour une grande part du désir de chaque culture de s’opposer a celles qui 'environnent,
de se distinguer d’elles, en un mot d’étre soi.”” For a vigilant, universalist approach to ICH that at-
tempts to avoid this trap, see Lucas and Bisou 2012.
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(Lippmann 2009 [1927]) — that we can gain purchase on the form and function of
ICH in democratic societies.

I begin with a brief overview of UNESCO’s embrace of the “bottom-up” par-
adigm, highlighting, as others have before me, some of the difficulties it raises,
both conceptually and practically. I will then propose a (scandalously) schematic
analysis of Switzerland’s deep structural attachment to “bottoms,” outlining two
related but different semantic fields historically evoked by this idea, one “founda-
tional,” the other “relational.” When applied to our analysis of how the ICH Con-
vention was implemented in this country, we find traces of these “bottoms” but
few fully fledged materializations. I will demonstrate this through an in-depth ex-
amination of how ICH inventorization was accomplished in a canton that is said to
have undertaken a genuinely “bottom-up” approach. What emerged in this process
was rather a mixture of “relational” and “performative” bottoms, and more im-
portantly, collectivities of just plain old citizens. I will conclude by examining the
implications of this surprise encounter with citizenship for ICH administration in
democracies.

2 Conceptualizing Participation in ICH Directives

It has become commonplace to point out that the ICH Convention is the first of
the UNESCO Conventions that places the “participation” of “communities,
groups or if appropriate, individuals”, along with their “free, prior and informed
consent”, at the center of its scheme for the safeguarding of cultural heritage
worldwide.* Article 15 of the ICH Convention explicitly recommends a participa-
tory approach® and Articles 2.1, 11, 12 and 13 make reference to the centrality of
“communities, groups and, where appropriate, individuals” in the operationaliza-
tion of ICH (UNESCO and Asia/Pacific Cultural Centre for UNESCO 2006: 7).
One of the clearest indications of this centrality is the decision not to adopt a so-
called “objective” standard of value for ICH, to be applied by expert agencies. This
orientation is in stark contrast with the 1972 World Heritage Convention that stip-
ulates, in Articles 1 and 14.2, respectively, that protected World Heritage meet the
standard of “outstanding universal value” and that the Director-General of
UNESCO be assisted in the preparation of all necessary documents by experts

4 Brumann (2013) argues that the participatory paradigm of the ICH Convention has had spillover
effects on the entire architecture of heritage protection at UNESCO. He focuses on the changing
administrative practices surrounding the 1972 Convention concerning the Protection of the World
Cultural and Natural Heritage, in which an increasingly anthropological understanding of world
heritage has led to greater attention paid to the intangible aspects of material heritage, sites and land-
scapes, and thus to the groups who practice or are affected by this heritage in various ways.

5 “Article 15 — Participation of communities, groups and individuals. Within the framework of its
safeguarding activities of the intangible cultural heritage, each State Party shall endeavour to ensure
the widest possible participation of communities, groups and, where appropriate, individuals that
create, maintain and transmit such heritage, and to involve them actively in its management.”

(UNESCO 2003).
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from the International Center for the Study of the Preservation and Restoration of
Cultural Property (ICCROM), the International Council of Monuments and Sites
(ICOMOS) and the International Union for the Conservation of Nature IUCN).6
Another indication of the centrality of the participatory framework is the mandato-
ry use of informed consent forms in the constitution of files to be presented for
inclusion on the two UNESCO lists of ICH,” the forms serving implicitly as a kind
of guarantee or testimony that at least a minimal form of participation — consisting
in being (ideally) well informed and signing a document — was respected. Notably,
these forms are made available not only to the Intergovernmental Committee that
evaluates submissions but also to the public at large, thereby materializing the
presence of certain (kinds of?) humans in the creation, recognition and valuing of
ICH, as represented by the hand-penned signatures of those who have been as-
signed the role of “bearers” of heritage within the international arena.®

The fixedness of the phrases “community, group or, if applicable, individuals”
and “with their free, prior and informed consent” — no synonyms, approximations
or shortcuts are in evidence — and the repetitive and mechanical quality of their use
within both the ICH Convention and the Operational Directives for the Imple-
mentation of the Convention for the Safeguarding of the Intangible Cultural Herit-
age (hereinafter: ODs, see note 8) suggest that the reader of these documents is
face-to-face with a real live legal fiction, a phrase that has been “coined” over the
course of laborious negotiations between State parties and UNESCO staff so that
it can circulate as currency in international exchange, allowing its users to gain
purchase on certain kinds of entities legitimated by the international normative
framework (Hertz 2010: 5, note 8; see also Groth 2012). These phrases are notably
central in the ODs, suggesting that they are crucial not only to the conceptual
scheme set forth by the ICH Convention but also to its operationalization.
CGoials must be the object of “functional and complementary cooperation” (ODs
Atrticle 79), their participation must be facilitated by a “consultative body or a co-
ordination mechanism” allowing them to identify, define, and draw up inventories
of ICH, elaborate and implement programs, projects and activities, prepare nomi-
nation files, remove elements from lists and transfer them from one list to another
(ODs Atticle 80). CGoials must be “sensitized” to the value and importance of

6 For the full text of the Convention, see http://whc.unesco.org/en/conventiontext/ <accessed
April 20, 2014>

7The requirement of “free, prior and informed consent” appears in four places in the UNESCO
Operational Directives for the Implementation of the Convention for the Safeguarding of the Intan-

gible Cultural Heritage (for full text, see http://www.unesco.org/culture/ich/en/directives <ac-
cessed April 20, 2014>).

8 For a touching example of an apparently “bottom-up” procedure, consult the documents listed
under the rubric willfully entitled “consent of communities”, to be found at

http:/ /www.unesco.otrg/ culture/ich/index.phprlg=en&pg=00011&RL=00400 <accessed April 20,
2014>. For a glimpse into something that feels quite different (though a “reception” study would be
necessaty) see http://www.unesco.org/culture/ich/index.php?lg=en&pg=00011&RL=00437 <ac-
cessed April 20, 2014>.
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their ICH (ODs Article 81); they should have their capacities built (ODs Article
82); their access to research on ICH facilitated (ODs Article 85); and they should
be encouraged to form networks amongst themselves (ODs Article 86). Indeed,
they may even be invited to participate in meetings of the Intergovernmental
Committee within the limit of available resources (ODs Article 89). However, a
closer look at the ODs, taken in conjunction with the interpretation provided by
the Expert Report on Community Involvement (UNESCO and Asia/Pacific Cul-
tural Centre for UNESCO 2006), the product of a series of meetings convened in
Tokyo in 2005-2006 in order to prepare the ODs, brings to light a number of
important discrepancies between this conceptual framework and its operational
mechanisms.

3 The Social Base of CGoials

As mentioned above, the functional equivalent of experts in the ICH paradigm are
explicitly CGoials. Notably, however, the ODs also mention two other types of
actors (beyond State parties, Commissions and the Secretariat) who have a role to
play in the operationalization of this paradigm: On the one hand, “experts, centres
of expertise and research institutes” (ODs Articles 79—89); on the other hand, non-
governmental organizations (ODs Articles 90-99) which, while they are not them-
selves “communities” in the sense outlined above, nonetheless possess “a regular
active membership”, which forms “a community linked by the desire to pursue the
objectives for which [the NGO was] established” (ODs Article 91(e)i). This is the
clearest sign that the ICH Convention is not, strictly speaking, a purely CGoials-
based affair. Rather, as Bortolotto has pointed out (Bortolotto 2012), while its
legitimating ideology and many of the operational mechanisms of the ICH Con-
vention may be “bottom-up” in tone, the ICH Convention allows for and even
requires a number of “top-down” interventions that it does not thematize as such.
This is confirmed by the Expert Report on Community Involvement, which ex-
plicitly concludes that while “the practitioners and custodians of ICH must play a
central role in safeguarding measures, |[...] top-down and bottom-up approaches
are equally indispensable for designing and implementing measures at the national
and the international level.” (UNESCO and Asia/Pacific Cultural Centre for
UNESCO, 2006: 8).

Once it is acknowledged that CGoials are central to the idealized model of
ICH set forth in the ICH Convention but not necessatily to its implementation,
the co-presence of “top-down” and “bottom-up” approaches to ICH, as expressed
through in the ODs, becomes glaringly obvious. Under the heading “Participation
in the implementation of the Convention,” Article 79, for example, makes a finally
rather weak recommendation: “the Committee encourages States Parties to estab-
lish functional and complementary cooperation among communities, groups and,
where applicable, individuals who create, maintain and transmit intangible cultural
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heritage, as well as experts, centres of expertise and research institutes” (emphasis added).
How priority or relative legitimacy is divvied up amongst these different actors in
the case of disagreement or conflict is not specified, and seems not even to be
imagined as a potential area for clarification. While the creation of “bodies” and
“mechanisms” is encouraged (ODs Article 80), no procedutes are suggested, much
less imposed, to regulate their functioning or interaction. Clearly, in cases where
states are “sensitizing” CGoials to the importance and value of their ICH (ODs
Article 81), we are in the presence of ICH that has been identified as such by in-
stances operating upstream from the CGoials thought to be at its origin.? How,
one should ask, can states or experts know what this ICH is without prior notifica-
tion by its “bearers,” the only actors legitimately in the position to declare that this
heritage provides them with “a sense of identity and continuity” (ICH Convention
Article 2)? “Capacity building” programs to promote community awareness and
recognition of their ICH (ODs Article 82), along with research conducted by ex-
perts and exchange amongst experts and “communities” (ODs Articles 83-86),
pose some of the same problems in less acute form. Finally, the involvement of
non-governmental organizations opens another can of worms: What exactly are we
to understand by the “advisory capacity” that these NGOs are requesting accredi-
tation in order to exercise? And why must they too take the form of a “community
linked by the desire to pursue the objectives for which it was established” (ODs
Article 97)?

The conundrums into which this hybrid top-down/bottom-up paradigm leads
us become even more patent when one analyzes the valiant attempts to think them
through evidenced in the 2006 Expert Report on Community Involvement.! This
report, produced by a well informed and theoretically sophisticated group of ex-
perts (anthropologists, folklorists, museum curators and heritage administrators
and practitioners from various social backgrounds), sets out to clarify who exactly
populates the “bottom” invoked in the term “bottom-up,” and to provide opera-
tional definitions of its basic social forms. It takes us to the heart of the contradic-
tions within the ICH participatory framework, reflecting different conceptualiza-
tions of “the folk,” as outlined above.

The Expert Report on Community Involvement begins by emphasizing the
importance of avoiding “fixist” or essentialist definitions of CGoials, in keeping
with its view that “ICH safeguarding is to focus on practices and processes rather

9 This is true also of the complicated relations between state, experts and CGoials in the series of
articles concerning “raising awareness” about ICH (ODs Articles 101-102), intellectual property
rights (ODs Article 104) and public information (ODs Article 105).

10 These meetings were headed up by Rieks Smeets, who was to become the first Chief of
UNESCO’s Intangible Cultural Heritage Section. However, as Chiara Bortolotto points out (personal
communication), the role of experts in suggesting how Conventions are applied is complicated by the
fact that States are not bound by the recommendations that these cultural experts elaborate. The
influence of this Expert Report thus remains unclear: while it most probably influences the under-
standing of the UNESCO Secretariat, it is not necessatily referred to or used by the Intergovernmen-
tal Committee for the Safeguarding of Intangible Cultural Heritage, the only body authorized to make
decisions about the Convention’s application.
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than on products” (UNESCO and Asia/Pacific Cultural Centre for UNESCO
20006: 8), and that it is important to avoid “static” (ibid.: 9) definitions of terms that
fail to take into account the dynamic nature of ICH. Accordingly, the experts sug-
gest “focusing on the ICH as the common element for defining community, group
and 7ndividnal for the purposes of the Convention. The resulting definitions were to
be flexible tools.” (ibid., emphasis in the original). Importantly, this approach im-
plies that CGoials have no existence independent of the particular item of ICH
under consideration, an approach that reflects a performative conception of
CGoials in which cultural expression, practices and know-how have ontological
priority over the group. However, this conception cleatly runs counter to other key
formulations in the ICH Convention that are foundational in nature, as exempli-
fied by the reference to CGoials’ “environment, their interaction with nature and
their history” in Article 2. And the contradictions do not end here, as becomes
obvious when the Expert Report attempts to probe the precise nature of CGoials
and provide a way to understand the structure of the “bottom.”

The Report notes that the key terms of the ICH Convention that are “com-
munity,” “group” and “where applicable, individuals” are always listed in the same
order, implying both “a hierarchy between communities, groups and individuals”
and “features that [...] distinguish them” from one another (UNESCO and
Asia/Pacific Cultural Centre for UNESCO 2006: 8-9). Interestingly, this (legally
motivated) reading of the language of the ICH Convention suggests that there are
bottoms and bottoms, and that some are conceptually “on top” of others, though
what this means operationally is not clarified. “Communities” was taken to be the
most inclusive term of the three, including both practitioners of ICH and individu-
als for whom this tradition provided a sense of “belonging together, or a sense of
identity, based on shared ICH” (UNESCO and Asia/Pacific Cultural Centre for
UNESCO 2006: 9), whether or not they take an active part in its practice or pos-
sess specific knowledge in relation to it.'! The “group” was defined as a “subset”
of the community or, after due consideration by the experts, as the “network” of
people maintaining an active relation to the practice of the ICH in question. As
such, a group was conceived as “composed of people in a community that perform
specific roles in the practice and transmission of ICH such as tradition beaters,
performers or custodians” (ibid.).!? As for “individuals,” they are single people

11 The full definition is as follows: “Communities are networks of people whose sense of identity or
connectedness emerges from a shared historical relationship that is rooted in the practice and trans-
mission of, or engagement with, their ICH.” (UNESCO and Asia/Pacific Cultural Centre for
UNESCO 2006: 9).

12 “Groups comprise people within or across communities who share characteristics such as skills,
experience and special knowledge, and thus perform specific roles in the present and future practice,
re-creation and/ot transmission of their intangible cultural heritage as, for example, cultural custodi-
ans, practitioners or apprentices.” (UNESCO and Asia/Pacific Cultural Centre for UNESCO 2006:
9).
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playing the same role as groups, and like groups, they may operate within or across
a number of “communities” simultaneously.!3

Apparently, two different logics of legitimacy are at work here: The community is
legitimate because it is the locus of the “sense of identity” that stems from “shared
ICH” (a foundational or relational conception of the bottom); groups and individ-
uals draw their legitimacy, on the other hand, from their special skills, experience
and knowledge (a performative conception). Which form of legitimacy trumps the
other in cases of conflicting interpretations of ICH remains an open question: The
Expert Report on Community Involvement hints that communities are “higher”
than groups or individuals, but in a situation emphasizing the importance of the
“bottom,” perhaps height is a disadvantage.

And the picture is even more complicated than this already complicated analy-
sis suggests. If we imagined that the relations between communities, groups and
individuals could be understood through a standard territorialized matryoshka
image of social organization (Gupta and Ferguson 1992) — a community includes
but is larger than a group, which is in turn larger than and includes the individual —
we would have been mistaken. Communities are defined as a social form: “Net-
works,” potentially linking people from different territories, with different interests
and who occupy very different roles in relation to a given item of ICH. Groups, on
the other hand, are defined functionally: They are comprised of “people” (individ-
uals?) from a single or many communities (“across communities,” or networked
communities?) who “perform specific roles” in relation to the item of ICH under
consideration. And individuals, it turns out, far from being the building blocks of
these collective forms, are simply one-man groups.

Aside from the ad hoc nature of these definitions, a number of difficulties are
in evidence. For example, how are these different social entities related to the key
concept of the “environment” mentioned in Article 2 of the ICH Convention,
which would seem to link these social units to specific territories and/ot ecosys-
tems? Does the ICH Convention have concrete territories in mind, or are the “en-
vironment,” “nature” and “history” mentioned in Article 2 to be understood as
socially constituted, a non-“fixist” social space within which the particular item of
ICH is practiced? In other words, are CGoials rooted in history, ethnicity and
historically constituted relations to land and natural resources (a foundational or
relational conception), or are they ephemeral communities of performance and
practice that need not lie within historically determined boundaries between histor-
ically determined groups (a performative conception)?

2 <

13 “Individuals are those within or across communities who have distinct skills, knowledge, experi-
ence or other characteristics, and thus perform specific roles in the present and future practice,
re-creation and/or transmission of their intangible cultural heritage as, for example, cultural custodi-
ans, practitioners and, where appropriate, apprentices.” (UNESCO and Asia/Pacific Cultural Centre
for UNESCO 2006: 9).



Bottoms, Genuine and Spurious 35

These questions might seem nit-picky or theoretical, but they have concrete
implications for who decides what in a given situation. If it is the ICH that defines
the community and its “environment,” then mere spectators, tourists for instance,
have a major role to play in its constitution. But most likely, these tourists have
come to watch a demonstration of ICH, and to marvel at the community that prac-
tices it, precisely because they do not consider themselves to be a part of it, be-
cause it is practiced by “others?” Are tourists then a “group” or “individuals” who
accomplish the rather important function of watching but do not belong to the
“community” as such? Similar questions can be raised about NGOs, which, we
should remember, the ODs define as another kind of “community.” Is the cultural
NGO who brings these tourists to the middle of the Amazon a “community” or a
“group,” or none of the above, particularly if its statutes state that its primary pur-
pose is to promote the sustainable development of the “community” it is urging
people to visit?

It would seem that only an implicitly territorialized, ethnicized and fixist
framework could allow us to assert that the NGO is not a “group” comprised of
“people within or across communities [imagine, as is often the case, that their staff
are indigenous activists living in the city] who share characteristics such as skills,
experience and special knowledge [is running a tourist business none of theser],
and thus perform specific roles in the present and future practice, re-creation
and/or transmission of their intangible cultural heritage” (UNESCO and
Asia/Pacific Cultural Centre for UNESCO 2006: 9). And yet, were they a “group”
like any other, then their definition of the content of the ICH under consideration
would have equal weight with that of other participants. If we picture this scenario
in the Amazon, where tour guides regularly instruct indigenous peoples on the best
way to perform their rituals in order to attract Western tourists, we must conclude
that something has gone oddly off.

Put starkly, the ICH Convention and the Expert Report on Community In-
volvement propose what are in effect contradictory understandings of CGoials:
While the ICH Convention seeks to grant if not rights at least claims to ethnicized,
historically constituted minority groups and populations, the Expert Group defines
CGoials as networks, contingent, practice- or performance-based collectives, simi-
lar to Lave and Wenger’s “communities of practice” (Lave and Wenger 1991).
Thus, the difficulties encountered when it comes to pinpointing the relation be-
tween cultural expression and its practitioners — what Noyes calls “the visibility of
the cultural and the elusiveness of the social” (Noyes 2012: 15) — lead the Expert
Group to take away with one hand what the ICH Convention has granted with the
other. Anthropologists and folklorists can appreciate the problem; indeed, as men-
tioned above, we have been a driving force in the move away from fixist notions of
communities or groups and towards performative, contingent, network-based
models for understanding collective action in the area of cultural heritage (see
Noyes 2003, for an excellent review of this history). However, we might hesitate to
condone the solution. In adopting a performative conception of the social base of
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ICH, the Expert Group has in essence deprived these (relationally constituted)
social actors of the (strategically reified) grounds on which to assert their founda-
tional claims against others.

If we are not simply to wag ivory-tower fingers at hardworking people whose
job it is to fulfill concrete institutional missions, we must then ask the following
question: Could the Expert Group, or UNESCO for that matter, have done oth-
erwise? In order to answer this question, we needed a better understanding of the
stakes — of the various performative effects (or absence of effects) — underlying
this normative framework. For the time being, a troubling mixture of descriptive
and prescriptive conceptions characterizes the various documents whose purpose
it is to move ICH from abstraction to application: The ICH Convention sets forth
a series of principles and summons into existence new legal fictions (CGoials) to
live them out. It leaves to the ODs, and to the experts mandated to help elaborate
them, the difficult task of making these new legal entities correspond with some-
thing that can be observed in the real world. Experts rightly turn to anthropologi-
cal and folklore studies of expressive culture for enlightenment, only to rediscover
the same forms of confusion, for these disciplines, in their various ways, have also
made something of a living brandishing, celebrating, taxonomizing and mobilizing
“bottoms.”

Admittedly, over the course of disciplinary history, our various attempts to re-
fine our conceptual tools have moved us further and further away from romanti-
cized vision of foundational folk with which we began, both because of our in-
creased critical perspective on the negative, even catastrophic, side-effects of some
of these formulations over the course of 20th century history and, I would suggest,
because of our increasing irrelevance to contemporary policy formation within the
international and national arenas. However, today, if we are to contribute usefully
to this debate, we need to launch a process that moves in the opposite direction:
From empirically grounded description and analysis of popular expressive culture,
social practices and vernacular skills and knowledge creation (an enterprise already
largely under way, with felicitous results) to normative conceptualizations that are
capable of promoting the goals of socio-cultural inclusion, recognition and diversi-
ty that the UNESCO framework sets out to attain. Switzerland, I argue, is a good
place to start.
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4  Switzerland, the Land of a Thousand Bottoms

Figure 1: Le Grand Muveran, Ferdinand Hodler (1912), obtained via Wikimedia Commons

Switzerland may picture itself — both literally and figuratively — as a land of heights,
but it is, by consequence, also a land of bottoms. Indeed, Switzerland has been
inventing and experimenting with “bottoms” since its foundation as a nation, con-
ventionally dated to the “Federal Charter,” a pact of mutual protection against
political imposition and economic exploitation by the Holy Roman Empire that
was signed in 1291 by representatives of what were to become the three cantons of
Uri, Schwyz and Nidwald. In the founding mythology of the Swiss nation, this pact
is associated not with the legalistic signing of an agreement in Latin, but rather
with a highly romantic moment, the encounter between three free men, represent-
ing their respective cantons, who are said to have met in 1307 to swear mutual
alliance in the meadow known as the Rii#i (or Griith), in a stirring demonstration of
what would today be called “free, prior and informed consent.”

For our purposes, this foundational myth is important for what it reveals about
the contrasting conceptions of “the bottom” in the Swiss political context. In one
conception — the relational — the bottom can be seen as a position, the oppressed
half of a power relationship, in which the top is represented by a foreign state or
power. An external pressure creates putative community, which, as fractious and
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fragile as it may be when viewed from within, is accepted for the strategic purposes
of the moment in relation to an aggressive outsider. That these three brave men
from Uri, Schwyz and Nidwald were land-owning, serf-employing local power
holders — and thus, in a sociological sense, in no way “representative” of their re-
spective “peoples”’— drops out of the analysis precisely because they were granted
the political legitimacy to represent their cantons against foreign oppressors. It is
barely an exaggeration to say that we have here the successful transformation of
local populations into a “First Nation,” as the current indigenist vocabulary would
call it: A historically constituted group resisting encroachment by colonial powers.

The second way in which our three heroes are at “the bottom,” conceived
foundationally as a place and not a position, becomes clear when one looks at the
iconography of this mythical moment, particularly prominent in romantic efforts
to shore up Swiss nation-building in the 18th and 19th centuries. In two famous
paintings of the Rii#/i Pact reproduced below, the contracting parties are clearly
“under” something, but that something is not a human institution. Rather, in the
painting by Fissli their upward gaze is directed towards the sky, and the light that
emerges looks suspiciously as if it emanates from God. The painting by Renggli
echoes this depiction, but adds another element in the form of the Alps — literally
naturalizing, or rather, “naturizing,” their foundational act, unmediated by anything
but glaciers and the Lord himself, with which their uplifted hands appear to be in
direct contact.

Figure 2: Die drei Eidgenossen beim  Figure 3: Schwur anf dem Riitli, Jean
Schwur auf dem Riitl, Johann Heinrich  Renggli (1891), obtained via Wiki-
Fussli (1780), obtained via Wikimedia media Commons.

Commons.
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The combination of these two conceptions, or rather the slip from the former
to the latter, denotes a fundamental ambiguity in the way in which Switzerland
understands its own political structures. On the one (raised) hand, Switzerland as a
nation is conceived relationally, as an act of resistance to foreign exploitation and
influence. On the other, the founding of the Swiss nation appears in all of its ur-
innocence, an unmediated allegiance of equals, uncontaminated by any superior
human institution and sanctioned only by the benevolent forces of God and/or
Nature. This second foundational interpretation is, of course, in direct resonance
with the romantic nationalism associated with Herder’s concept of the 170/k, and it
is no surprise to find it popping up, or should we say popping down, here. What is
important for my demonstration is the way in which these two conceptions blend
together, creating what I will call the “downward pull” of the Swiss political imagi-
nary, which affects everything from the constitution of the Swiss Federal Counsel
to the composition of the Fribourg Federation of Costumes and Customs.

Though the details of this history would take us far beyond space limitations
and my own expertise, let me nonetheless take it from the top. The “highest” level
of government in Switzerland, the Swiss Confederation, or federal state in the
general lexicon, enjoys a conditional form of legitimacy and power based, in theory
and to a large extent in practice, on the consent of the foundational political units
of the country, “the states,” or cantons!4. It is cantonal governments who are in
many respects the primary loci of political decision-making and tax imposition, as
evidenced by the “subsidiary” nature of federal policy in many areas, including that
which concerns us here, culture. The delicate balance of power between the Con-
federation and the cantons, and between the cantons themselves, is the product of
centuries of cooperation, tension and even war amongst regional powers that only
recently (in 1848) attained a stable form as the country we currently call Switzer-
land.

This history is reflected in numerous institutions that deflect, delay and com-
plicate, but also consolidate, decision-making processes: A constant attention to
what is called “cultural diversity” (guaranteeing the presence of representatives of
the three main national languages that are German, French and Italian in all politi-
cal bodies); innumerable procedures for consensus-building and consultation
amongst cantons, regions and the Confederation; a multiplicity of intermediary
institutions (the Swiss Conference of Cantonal Ministers of Education, for exam-
ple, or Conference of Governments of Central Switzerland, or the umbrella organ-
ization, the Foundation for Federal Co-operation). These principles, procedures
and mechanisms go far beyond the presence of representatives of each canton in
the (bi-cameral) federal parliamentary system.

14 Cantons are regularly called pays or “countries” in political discourse, and there is a corresponding
tendency towards the ethnicization of differences between them, loosely associated with differences
in accent and with stereotypes linked to their respective socio-economic positions (the canton of
Fribourg is reputedly “smelly” because it was long rural; citizens of Zurich are necessarily “snobs”
because their canton is an important global financial center, etc.).
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Furthermore, with the institutions of Swiss “direct democracy,” political par-
ties, interest groups, associations of all stripes and even loosely associated networks
can and do use democratic instruments such as initiatives to formulate “bottom-
up” policy recommendations, or, more frequently, referenda to resist “top-down”
propositions, with the result that the lives of Swiss citizens are punctuated by vot-
ing (three to five times annually) in which “the People” are invited to take position
on all manner of cantonal and federal policy, from regulations on the vaccination
of farm animals to Switzerland’s adhesion to international bodies and conven-
tions.!>

Following this spirit of popular involvement in policy-making all the way down
to the town, village or neighborhood levels, one finds procedures for consultation
in, appeal against and opposition to zoning decisions about construction and infra-
structure, one finds the militia-system that governs the lowest level administrative
units in very small communes, and one find the dense web of NGOs, associations,
clubs and groups (frequently operative at the local level linked to other local levels
through federations) that make Swiss “civil society” one of the most densely popu-
lated in the world (Helmig et al. 2011). And not coincidentally, this constant
downward drift is associated with a deep and invested (both emotionally and eco-
nomically) history of folklore studies and promotion of tradition, making Switzer-
land an ideal setting for the deployment of the ICH “bottom-up” framework, to
which we now turn.

5 Identifying “the Bottom” in the Administration of Swiss
ICH

As mentioned above, cultural policy in Switzerland is subject to the principle of
“subsidiatity,” which means that the Federal Office for Culture (hereinafter: FOC)
and other federal entities play a secondary role in the promotion and financing of
cultural activities in this country. In the context of Switzerland’s ratification of the
ICH Convention, this had precise and concrete implications. By signing the ICH
Convention, the federal state committed itself to the creation of a national invento-
ry of ICH in Switzerland, but following the Swiss Constitution, the responsibility
for the content of this inventory lay with the cantons. Upon the signing of the ICH
Convention, therefore, the FOC drew up a set of general procedural guidelines for

15 Of course, this omnipresent reference to “the People” harbors both democratic and anti-
democratic (populist) potential, as the recent history of anti-immigration political parties has demon-
strated. In an early article, Bendix (1992) argues that the complex layering of Swiss political mytholo-
gy works against the emergence of a racialized notion of the nation. Sadly, this emphasis on internal
political diversity and federalism is under considerable strain today, as immigration increasingly ap-
pears to a large proportion of the Swiss population as the main political problem to be resolved.
Though Switzerland has been caught up in the whirlwind of cosmopolitan thought, capitalist circula-
tion and labor migration for centuries, the presence of dark-skinned immigrants in this snow-and-
milk-based imaginary has created the impetus for the shoring up of national boundaries, and the
intensification of a racialized notion of the “Swiss nation” (see Lavanchy 2014).
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the cantons in order better to centralize information, but left cantonal govern-
ments a large margin of freedom to interpret these guidelines in conformity with
their own laws and procedures.

The result is an interesting mish-mosh of scenarios, well documented by
Graezer Bideau (2012). Some cantons, such as Fribourg, proceeded in what was
classified as an entirely “top-down” manner: A commission of six experts (three
historians, two anthropologists and one journalist) drew up the list of “living tradi-
tions”1¢ for the canton and, after submission to cantonal authorities for modifica-
tion and approval, used previously published historical and ethnographic material
to assemble the documentation required by the FOC for inclusion of the selected
cantonal items within the national list of living traditions.!” In discussions with the
person responsible for this procedure, the director of a well known and highly
regarded (in all senses of the term) regional museum in the canton, it became clear
that her decision to proceed via an expert committee was based not in a conviction
that the “bearers of tradition” were illegitimate partners for decision-making, but
rather in her sense that any appeal to these groups and individuals (of which there
are many and with whom she was already in regular contact) would inevitably run
the risk of leaving some out while including others. In a canton such as Fribourg,
where “intangible culture” has been thematized, politicized and marketed for more
than a century, this risk had rather tangible consequences: The production of un-
productive competition for symbolic resources amongst “bearers of tradition,”
which no one would be authorized or equipped to arbitrate. In addition, despite
the symbolic centrality of the notion of tradition for the canton, cantonal authori-
ties had provided little extra financing to the museum director to accomplish the
task they had set for her. Most importantly for our purposes, her decision to es-
chew “bottom-up” procedures stemmed not from ignorance about the existence
of “the bottom” — if by “bottom” we mean individuals and associations already
active in the promotion of cultural expressions generally recognized as “tradition-
al,” “living” and important for their “sense of identity and continuity” — nor from
a habitus of expert superiority, but rather from her worry that “the bottom” repre-
sented an enormous can of worms, a Pandora’s box that she had neither the time
nor the resources to open.

In contrast to Fribourg, most Swiss cantons chose to follow what Graezer
Bideau calls a “variety of methods” (2012: 307), combining “top-down” and “bot-
tom-up” procedures. Concretely, this meant that cantonal authorities used experts
to draw up a preliminary list of “living traditions” and then, or simultaneously,
provided information to and consulted with local cultural associations already iden-
tified as active in the area of tradition. Frequently, this approach also involved

16 In order to facilitate popular comprehension of the thrust of the ICH Convention, the FOC trans-
lated the UNESCO concept of “intangible cultural heritage” from “bureaucratese” (Hafstein 2012:
504) into German, French, Italian and Romansh, as lkbendige Traditionen, traditions vivantes, tradizioni
viventi and tradizuns vivas, respectively.

17 http:/ /www.lebendige-traditionen.ch/index.html?lang=en <accessed April 20, 2014>.
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communication and collaboration with the level of administration directly below
the cantonal level, the commune. As mentioned above, communes in Switzerland
can be very small, sometimes representing as few as a couple of hundred inhabit-
ants, in which case they are governed through a semi-militia system of administra-
tion in which civil servants work half-time (or less) at their administrative positions
while occupying other jobs elsewhere.

An effect of the downward pull of Swiss political structures discussed above,
this jealously guarded local autonomy creates a situation in which civil servants at
the communal level are rather “close” to the “bottom:” Politically, they are only
half different from their fellow citizens who do not exercise political responsibili-
ties; socially, they are constrained by systems of local social control in contexts
where face-to-face contact and criss-crossing social ties are frequent.!8 As we shall
see below, this grey zone, representing the juncture between “the State” and “the
People,” is one of the places where “the bottom” is produced in the area of ICH
administration in Switzerland.

Despite this downward pull, particularly present in the area of culture, only
three Swiss cantons proceeded with what was (retrospectivelyl) labeled a “bottom-
up” approach to ICH. The cantons of Aargau and Solothurn joined forces to un-
dertake a vast consultation of cultural associations active in their region, resulting
in an extraordinary expression of interest in /Jebendigen Traditionen and more than a
thousand proposals for inclusion on the bi-cantonal list!'? But lest we rush to con-
clusions about the relative productivity of this “bottom-up” approach, I would like
to highlight the other canton categorized (again retrospectively) as having opted
for the “bottom-up”: the Republic and canton of Neuchatel, which produced re-
sults diametrically opposed to those of Aargau-Solothurn.?0 As I happened to be

18 T would not wish to be misunderstood here: The commune is not a “community” in the 19th
century sense attributed to this word by social theorists such as Ténnies or Durkheim. Communes
vary greatly in size and social composition, from the commune of Zurich, with a population of neatly
half a million, to the commune of Corippo in the Ticino, with a population of approximately 15.
More importantly for our purposes, even the smallest, most rural communes are networked into
cantonal, national and international systems of law and regulations, their inhabitants are as much a
part of the global economy as are the inhabitants of Singapore, and they are as linked to regional,
national and global cultural flows as their city-dwelling compatriots. Nonetheless, forms of social
control based in residence — through the local service economy, through the school system, through
kinship and neighborly ties — do exert pressures on communal political authorities that are both more
diluted and more mediated at the canton and national levels, with the result that communal authori-
ties in smaller communes can and do take up the posture of the “regular guy,” representing his or her
constituencies against government while simultaneously downplaying and mobilizing the fact that
they are themselves political actors.

19 http:/ /www.immaterielleskulturerbe-ag-so.ch/die-liste-2010-11/<accessed April 24, 2014>.

20 The enormous differences in the responses of these three cantons have been made invisible
through the FOC’s decision both to limit significantly the number of items to appear on the federal
list of ICH and to “balance out” the number of propositions retained per canton — out of respect,
ironically, for “cultural diversity” and “representativeness.” Thus, the more than 1000 propositions
welling up from Aargau and Solothurn were winnowed down to 15 and 11, respectively, while seven
of the eight propositions from the canton of Neuchitel were retained for the national list, as we shall
see.
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personally involved in this procedure, I will describe it in some detail in order to
probe exactly how “the bottom” was produced in the canton of Neuchatel and
what this tells us about the kinds of beings that count as “bottoms.”

6 Touching Bottom in Neuchitel

Located in the region of “the other Swiss mountain range,” the Jura Range stretch-
ing from Geneva to Basel on Switzerland’s western boundary, Neuchatel?! is a
canton that, unlike many others in Switzerland, has traditionally downplayed the
role of tradition in official discourse.?2 A number of historical factors can be linked
to this distinctly hands-off attitude. First, in contrast to a canton such as Fribourg,
Neuchatel was central in the Protestant Reformation, a fact that led to the near
total elimination of the rituals and calendat-based festivities associated with Ca-
tholicism. Second, while the political constitution of Swiss cantons is notoriously
chaotic and fundamentally international in nature, Neuchatel stands out as one of
the least politically “indigenous” cantons in the Confederation: Long under the
nominal control of French rulers of various stripes, it was officially a Prussian
principality for most of the years from 1707 to 1848, creating an aura of cosmopol-
itanism that was highly valued at a time when the canton was economically pros-
perous. Finally and no doubt most importantly, Neuchatel is also characterized by
a precocious process of industrialization: In part because of its international ties,
the region profited greatly from proto-industrial production of textiles, lace,
watches and other luxury goods in the 18th century, and the secondary sector be-
came predominant in the 19th century, marginalizing the primary sector both eco-
nomically and symbolically. Indeed, the “tradition” most generally associated with
the canton of Neuchitel is watch-making, an activity that depended and still de-
pends heavily today on an international workforce, international financing and
international trade (Munz 2011).

This history helps explain why, when the Neuchatel Service for Cultural Af-
fairs received the FOC’s request to constitute a cantonal inventory of “living tradi-
tions,” the immediate reaction was reluctance, indifference and confusion. The
director of the Service contacted the Anthropology Institute (that is to say, me), in
the hopes that I could help her devise a strategy for creating an inventory of ICH
in a canton that, in her words, “has no traditions.” In her view, the canton’s policy
in relation to culture was limited to offering support to new creations and emerg-
ing activities, though it did subsidize some established associations active in the
area of popular culture. Its conservation arm operated uniquely in the area of ma-
terial and monumental heritage, and she did not have the legal basis to reorient its
activities into the area of intangible culture. Finally, she told me, the cantonal

21 Caveat lector: the capital city of the canton of Neuchatel is also called Neuchatel.
22 For an analysis of Neuchatel’s complicated relation to tradition, see Hertz and Wobmann (2014a).
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government was not particularly interested in cultural policy in general, and par-
ticularly indifferent to the question of cantonal “traditions.” Thus, she had received
virtually no political or economic support for the task that the FOC had thrust
upon her. Given my own involvement in the large research project at the origins of
this paper, that is to say, in studying the process she hoped I would help design, I
expressed hesitation at the idea of participating directly in the creation of the can-
tonal inventory. However, I did join the ad hoc expert group that she constituted
to reflect on the best way to proceed.

The group was composed of seven civil servants responsible for material herit-
age preservation, cantonal archives and local museums, of two university profes-
sors (myself and a historian), of a civil servant working directly for the Service in
question and of the director herself, who presided. Its initial discussions were con-
ducted in an atmosphere of mixed curiosity and consternation. Trained as a histo-
rian, the Service’s civil servant directly responsible for the constitution of the in-
ventory was manifestly reluctant to follow UNESCO in recognizing as ICH prac-
tices and activities that were not, in his view, genuinely traditional, for “traditional”
signified for him cultural expressions whose origins could be dated back to at least
before 1848, the moment when Neuchatel entered the Swiss Confederation as a
modern, independent Republic, and ideally to before the Protestant Reformation.
As for the other cantonal and communal civil servants in the group, they also ex-
pressed some reluctance to take up what they felt to be a highly charged and con-
fusing political initiative. Some of them, active in international circles and structur-
ally suspicious of federal cultural bureaucracy, were wary of the right-wing, popu-
list overtones of the ICH Convention, quickly identifying the dangers of reifying
and romanticizing “communities.” Others, more rooted in local settings, wondered
how they were to go about thinking up new activities or exhibitions above and
beyond the programs they regulatly put in place to encourage more popular partic-
ipation in the identification of intangible culture (the international Journées du patri-
moine, for example, or in local promotional efforts such as the Journées du patrimoine
horloger). The archivists saw their role as one of back-up; they were more than will-
ing to help with documenting the living traditions that were to figure on the can-
tonal inventory, but they had no great desire to participate in choosing them.

As for myself, I had a number of hidden agendas. In a negative vein, over and
above my discomfort at the idea of playing an active role in a process 1 was sup-
posed to be simply observing, I wanted to avoid two impossible tasks: Defining
what was an authentic “living tradition,” and identifying real-live CGoials associat-
ed with them. On a more positive note, I was curious to see how a thoroughly
non-interventionist stance would work itself out in practice. What if, I wondered,
we took UNESCO ideology at its word? What would happen if we “at the top” did
virtually nothing — sat back, folded our arms and simply waited for “the bottom”
spontaneously to express itself?



Bottoms, Genuine and Spurious 45

This highly situated interpretation of what was meant by a “bottom-up” ap-
proach was amenable to all parties concerned for reasons that, it should be empha-
sized, had relatively little to do with the spirit of the ICH Convention. The director
of the cantonal Service for cultural affairs and her overworked staff member could
avoid extra expense and time, all the while claiming orthodoxy.?> The other mem-
bers of the Commission could avoid innumerable meetings from which they had
nothing in particular to gain. I could run my experiment in laissez-faire heritage
policy, and the cantonal government, which took no interest in our activities, could
continue to take no interest in our activities. It was thus decided that the initiatives
of the cantonal Service for culture would take two forms and two forms only.
First, it would organize a press conference in which it explained the notion of “liv-
ing traditions” and the creation of the cantonal inventory, and invited interested
parties to contact them via a dedicated website. Second, it would send this same
information in a letter to all of the communal administrations. After that, it would
simply sit back to wait and see how “the bottom” would respond.

7 CGoials in Neuchatel

Eight propositions came bubbling up from the wellspring that is “living tradition”
in the canton of Neuchatel. They represented a hodge-podge of practices and fes-
tivities that surprised the expert group, and amused and perplexed the press in its
(minimal) coverage of events (Droz 2011). As mentioned, the most noteworthy
aspect of this procedure for the press was the absence of watch-making heritage
from the list, for watch-making, and micro- and nanotechnologies generally, are
signature activities for the canton, both economically and symbolically. But apart
from this sorely missed guest, who were the CGoials that were invited to the party
and with which ICH communities, groups and individuals was the canton newly
populated? What follows is a brief description of each of them, in all of their het-
eroclite normalcy. If this description is meandering and “random,” as young peo-
ple say, well, tradition is meandering and random, and CGoials, or what stood in
for them in Neuchitel, are diverse, unpredictable and not particularly communica-
tive.

23 The cantonal website is a masterpiece of ex post justification, highlighting the “courageous choice”
to “respect the spirit and the letter of the Convention” by “refusing to draw up an a priori theoretical
list so that bearers [of tradition] could better manifest themselves”. It also explains that because of its
strict interpretation of the “participatory model,” certain “important local customs” were left out of
the inventory, since no one came forward to present them. It then proceeds to give a list of these
absent traditions, with an entire paragraph devoted to watch-making. It concludes by remarking that
the question of living traditions “met with little response” in Neuchatel as compared to other cantons
and that the Anthropology Institute (that is to say, me again!l) was busy thinking about how to deal
with Neuchatel’s living traditions under these conditions. See

http:/ /www.ne.ch/autorites/DJSC/SCNE/ traditions-vivantes/Pages/inventaire-neuchatelois.aspx
<accessed April 24, 2014> (my translation).
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Of the eight proposition received, seven were selected for the national list and
claim pride of place on the cantonal website for “living traditions”?*. In terms of
thematic emphasis and social form, they varied significantly. Two of them were
directly linked to celebrations surrounding Neuchatel’s revolutionary history. The
“Neuchatel Revolution commemorative march,” proposed by an association creat-
ed approximately thirty years ago, is a collective walk that follows the route that
Neuchatel troops are purported to have taken in 1848 in their move to oust the
Prussian Prince from his castle in the capital city of Neuchatel.?> Linking the his-
torically opposed “higher” and “lower” parts of the canton, this march symbolizes
cantonal unity and the democratic values associated with the canton’s liberation
from foreign rule, but as its founder explains, it is more importantly a moment of
collective leisure when people from all walks of life can enjoy the canton’s fresh air
and lovely scenery together. The second of these revolutionary traditions was pro-
posed by the communal administrations of Butte and Moétiers, and commemorates
the moment in 1814 when Neuchatel entered the Swiss Confederation but was
forbidden to celebrate by the Prussian monarch, jealous of his powers.2¢ Called the
“PFountain Festival,” it consists in a yeatly ritual in which school children are mobi-
lized to decorate the many historic fountains of these two small towns. On the
anniversary evening of September 12th, the organizers lead the public from foun-
tain to fountain where the children sing songs, accompanied by a local brass band;
the ritual ends with a danced round in which the public is invited to participate.

In their content, these festivities are similar to the national celebration that
takes place every year to commemorate the “Gritli Pact” in so-called “Primitive
Switzerland,” the mythical moment of nation building that supposedly took place
on the plain of the same name. In all three celebrations, a temporarily united, polit-
ically determined “us” comes together to display its opposition to an absent
“them,” an oppressive foreign powers whose overthrow demonstrates the essen-
tially democratic spirit of the Swiss, respectively Neuchatel, people. At first glance,
therefore, these traditions seem to be based on the foundational-relational concep-
tion of the bottom as described above, in which villagers can celebrate their com-
munity by invoking a common enemy. However, it does not take much fieldwork
to discover that participants are not particulatly preoccupied with shoring up the
boundaries of a foundational-relational “us.”

24 http:/ /www.ne.ch/autotites/DJSC/SCNE/ traditions-vivantes /Pages/accueil.aspx <accessed
April 24, 2014>.

25 For a description and documentation of this living tradition, see the FOC website at

http:/ /www.lebendige-traditionen.ch/traditionen/00164/index.html?lang=en <accessed April 24,
2014>. Typical of the lukewarm welcome that the canton reserves for its traditions, the headline of

the first newspaper article to cover the event in 1985 reads: “Nothing particularly ‘revolutionary’”
(L ’Impartial. March 2, 1985).

26 For a description and documentation, see http://www.lebendige-
traditionen.ch/traditionen/00162/index.html?lang=en <accessed April 24, 2014>. Alert readers will
have noticed that the canton of Neuchatel was, for a brief moment between 1814 and 1848, simulta-
neously part of two encompassing political entities: the Swiss Confederation and the Prussian Em-
pire, another mark of distinction.
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Indeed, examined through the lens of the performative conception of the bot-
tom, it is easy to identify the “contingent situation” that these rituals seek to trans-
form: For the commemorative march, rejuvenating the bonds between the “high-
er” and “lower” parts of the canton through an active demonstration of openness,
fun and collective effort; for the Fountain Festival, creating a moment of intet-
generational solidarity and perhaps (though this argument is only implicit) drawing
attention to the revolutionary history of the Val-de-Travers, the region where these
two villages atre located, traditionally excluded from the “high/low” dichotomy
that divides the canton into two (see Hertz & Wobmann 2014b).

The five remaining “living traditions” on the Neuchatel list all involve activities
that could be grouped within a loose category of “popular culture” or, more collo-
quially, “local pastimes.” Particularly interesting for our purposes, only one seems
to rely on the existence of a territorially or administratively defined “community,”
thus activating a foundational or relational conception of its social base. This is the
annual grape harvest festival that takes place in the capital city of Neuchatel and
thus connotes the “lower” part of the canton in which wine production was a tra-
ditional means of livelihood, in contradistinction to the “upper” part of the canton,
associated with watch-making. Though the festivities and the parades have been
organized for at least 80 years by a local association (linked to the city’s wine pro-
ducers), the expert group was at first reluctant to include this festival in the inven-
tory, arguing that similar demonstrations take place throughout Switzetland in the
fall, and that this one had nothing specific to offer. It turned out that they were
mistaken, however, as Neuchatel’s is one of the last parades of this sort still to use
live flowers (/e corso flenri) to decorate the floats, justifying its presence on the can-
tonal and national lists of ICH. The website also notes, almost in passing, that this
festival is by far the largest tourist attraction in the canton gathering, in its heyday
in the 1950s, 80,000 spectators in a town of 25,000.27

Like the revolutionary traditions, the grape harvest festival presupposes a place
with an identity, and more importantly, an audience. The other four traditions on
the cantonal list are all more inward-looking, centering on the activities of a small,
non-homogenous group of practitioners who are not promoting much. With refer-
ence to the “sense of identity and continuity”, the “environment, [...] nature and
[...] history” referred to in Article 2 of the ICH Convention (UNESCO 2003),
they can be arranged on a scale running from “based-in-a-historically-or-
geographically-constituted-sense-of-collective-identity” to “none-of-the-above,”
with “more-or-less-popular-in-the-region,” and “that’s-where-the-river-runs” fall-
ing somewhere in between.

Two involved popular pastimes supported by local associations who received
no support from the cantonal government or their respective communal admin-
istrations. Of these, the most the historically grounded was the group of cantonal

27 For desctiption and documentation, see http://www.lebendige-
traditionen.ch/traditionen/00159/index.html?lang=en <accessed Aptil 24, 2014>.
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lace-makers associations who practice lace-making of various types, ranging from
creative new techniques learned through national and international exchange of
information (particularly with Japan) to local styles, notably the historically docu-
mented motifs called the “Neuchatel style,” once prestigious, very difficult, and
largely forgotten since Neuchatel ceased to be a center for lace production in the
early 19th century.?® This association of associations, each one representing an
important region or city in the canton, is not particularly endangered, not does it
seek to gain anything materially through its inclusion in the list of living traditions.
Indeed, when initially interviewed for my research project, these lady lace-makers
spoke mainly about the pleasures of their get-togethers, their passion for lace-
making and the subtle forms of rivalry that pit local associations against one an-
other. One president even expressed distinct reluctance to enter into what she
considered to be needlessly bureaucratic procedures of an ill-defined nature for
uncertain ends.

Similarly unmotivated by a desire to promote anything but middle-aged fun
was the application by a federation of associations which practice “Neuchatel skit-
tles,” a game that involves rolling a large wooden ball towards pins along a lane
made of two planks that touch in the middle at a slant, forming a kind of circum-
flex.?? Called, somewhat tendentiously, the “forerunner of ten-pin bowling,” this
game displays minor regional particularities and is slowly but surely losing its popu-
larity. Indeed, the Neuchitel expert group had, for the most part, never heard of it,
and the players we interviewed (distinctly masculine) made it clear that they had no
desire for excessive publicity; they simply wanted to increase their membership
slightly in order to guarantee the survival of their sport (Doyen and Mayor 2014).
Classification as a “living tradition” gave them a certain sense of pride and recogni-
tion, but was also viewed with ironic distance, as one of their members affirmed:
“we’re just regular people, here”. In folkloristic terms, their orientation was dis-
tinctly towards what we have called the performative: Indeed, they frequently
pointed out, with a hint of pride, that their members came from all walks of life
and did not necessarily share anything beyond the pleasure of getting together to
skittle.

Further down the spectrum of “traditionally localizable” was a pastime popular
in a particularly peripheral corner of the canton, the commune of Les Brenets,
located on the border with France from which it is separate by the slow-flowing

28 For description and documentation, see http:/ /www.lebendige-
traditionen.ch/traditionen/00161/index.html?lang=en <accessed April 24, 2014>.

29 As can be imagined, even touching the oversized wooden pins at the end of this lane is difficult,
and knocking down all seven of them virtually impossible, creating excitement for seasoned mem-
bers, and nothing but frustration for newcomers. For description and documentation, see

http:/ /www.lebendige-traditionen.ch/traditionen/00166/index.html?lang=en <accessed April 24,
2014>.

30 In French, “nous sommes tous des privés ici”. This phrase is virtually untranslatable into English,

but signifies at a minimum that they have nothing to do with the State (interview with the author,
May 2014).
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Doubs River. In the winter, this river occasionally freezes over and becomes a
large natural skating rink that attracts numerous villagers as well as families from
neighboring regions including, of course, France, the other side of the rink. It is
also, however, dangerous, and a certain amount of local know-how is mobilized in
order that skaters avoid the areas of the river where the ice is thin. Animated by a
sense of local history and pride, one of the administrators of the commune thus
proposed that “Ice-skating on the River Doubs” enter the registry of cantonal
living traditions.?® Once again, no money, prestige or promotion was expected
from this enterprise and the “community” that UNESCO calls a “bearer of tradi-
tion” was none other than the administrative authorities of Les Brenets. Further-
more, no particular value, history or purpose motivated this application. Rather,
the simple pleasure that others could learn of this simple pleasure was ample justi-
fication for their proposition in the minds of the communal administrators.

The final tradition was proposed neither by an association, nor by a communal
administration; indeed, it is the only “living tradition” that the ad hoc expert group
took it upon itself to suggest for inclusion on the cantonal inventory. It concerned
what was translated in the national inventory as an “outdoor barbecue party,”
known locally by a term of regional parlance, / torrée. Doing a forrée involves very
precise, if ridiculously familiar, elements: A family or friends (usually the men-folk)
build a large fire in the woods; once the ashes are smoldering nicely, Neuchatel-
style sausages are placed in the cinders, often wrapped in a cabbage leaf and then
again in the local newspaper, both of which are thought to add flavor.?? Common
during school outings, family gatherings and professional or associative retreats, it
is practiced by locals of all walks of life. As such it is both entirely popular and
unsupported by any form of local association or group. As a consequence, while it
was impossible to locate a particular “bearer” of this tradition, it was also unthink-
able to the expert group not to include it on the list. With the help of a local stu-
dent strongly attached to this tradition, the Anthropology Institute thus volun-
teered to submit this file to the canton, serving as a proxy for what the expert
group identified as the cantonal population as a whole.

Summing up this series of propositions, what do we find? As the table below
suggests, there are three institutional forms that enter into play in Neuchatel’s liv-
ing traditions: associations, communal administrations, and in one case, an individ-
ual standing in for a research institute, standing in for an expert group, standing in
for the entire cantonal population. While most of these traditions are practiced

31 For desctiption and documentation, see http://www.lebendige-
traditionen.ch/traditionen/00158/index.html?lang=en <accessed April 24, 2014>. Sce also Wob-
mann and Hertz 2014. Another proposal by the same administrator concerned an annual festival
organized by the village, but this idea was rejected by the national expert group on the grounds that
every commune in Switzerland organizes at least one communal festival and there was therefore no
reason to list that of Les Brenets and not all the others.

32 For description and documentation, see http://www.lebendige-

traditionen.ch/tradidonen/00168/index.html?lang=en <accessed April 24, 2014>. See also Wob-
mann 2014.
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simply for the sake of it, they are all loosely related to regional history, geography
ot topography. Two of them also refer to the political events that led to the crea-
tion of the political entity that is Neuchatel, celebrating not so much what Neucha-
tel was or is as what they thought it should be. While pride was in the air, so was
irony; while specialized skills were in evidence, so were simple activities such as
walking, drinking, skating, eating and watching. None of the “bearers” of this
“ICH” justified themselves or their practices with reference to the notion of
“community,” nor were they particularly comfortable with the phrase “intangible
cultural heritage,” preferring the term “tradition.” Most importantly, none of them
saw his or her group or activity as exclusively meuchitelois, nor did they accord par-
ticular legitimacy to their status, or take themselves to be “bearers” of some form
of cantonal identity.

Revolutionary Fountain | Grape | Neuchitel Neuchatel | Skating on Outdoor
commemorative | festival harvest | lace-making | skittles the Doubs barbecue
march festival river (torrée)

associations X X X X

or federations

communal X X

administration

individual X

(proxy)

foundational- kinda + kinda kinda nope + nope + nope + nope

relational folk -

performative yup + yup + kinda nope nope + kinda nope —

folk -

regular folk, nope nope + kinda yup yup + yup + yup

going about

their

business

Figure 4: Analytics of Neuchatel’s “living traditions”

Legend: “yup” signifies the clear presence of the particular logic of belonging listed in
the left hand column; “nope” signifies its absence; and “kinda” signifies something be-
tween the two. As for the plusses and minuses, they are there to indicate whether these
logics of belonging were explicitly articulated (+), latent, not mentioned or ambivalent
(no indication) or downplayed (). Clearly, this whole exercise in table-making demon-
strates that fieldwork data does not fit neatly into boxes. My point is neither does ICH.

In sum, the foundational and relational conceptions of the bottom so promi-
nent in the ICH framework seem to play at best a secondary role here. Indeed, I
would be comfortable claiming that the “communities” that are hearty citizen
marchers, singing school children out too late, gals on floats and drunken partiers,
lady-like lace-makers, aging bowlers, happy ice-skaters or family picnickers are a
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pure artifact of the ICH framework and the ICH Convention’s obsession with
CGoials. But does this mean there’s actually nobody “down there,” nobody at “the
bottom” at all?

8 Conclusion: The Phantom CGoial33

Figure 5: La Grande Torrée de Neuchitel, 2012 (©OFanny Richard)

In 2012, to celebrate the Swiss Year of the Forest, the canton of Neuchatel orga-
nized an enormous #orrée in a communal field in which each commune was given a
spot near a fire, and massive amounts of Neuchatel sausage and wine were made
available for purchase. The weather was clement, the cars lining the forest path
numerous, and the celebration was a huge success. The #or7é¢ had been listed on the
cantonal list of Intangible Cultural Heritage, and everyone seemed to agree that
this move was appropriate; it was even part of the celebratory sub-text leading up
to the organization of this event. But what were the bonds that linked the couples,
individuals, families and politicians that came to roast their meat in these multi-
sited cinders? Were they primordial, ethnic or created in the heat of performance?
Yes, there were traces of these sentiments in the air: Jokes, usually depreciative,

33 Many of the ideas in this conclusion are directly or indirectly inspired by exchanges with Jean-Louis
Tornatore, although they may be unrecognizable to him. May he be thanked and relieved of all re-
sponsibility simultaneously.
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about how such-and-such was typically neuchatelois; playful disputes about the right
way to wrap one’s sausage (with the well worn tension between people from the
“high” and “low” parts of the canton expressed through the question of which
newspaper — “high” or “low” — one wrapped with); a low-intensity sense of commu-
nitas created by the smoke, the smells and the sunlight. Attached through profes-
sional, social or kinship relations to the various communes organizing communal
campfires, the participants came to partake in the giant picnic: Nothing more, but
certainly nothing less. However, if push came to shove, they might well have af-
tirmed their desire, if not assert their right, not to bother with the “community” of
picnickers hailing from different communes in the canton, not to share ideas, val-
ues or tastes with their neighbors, not to join hands in a massive cantonal dance
through the wooded pastures, etc.

In other words, what united these picnicking individuals was perhaps best cap-
tured by the notion of citizenship: The participants in this tradition were, for the
most part, just plain old inhabitants of that recognizably arbitrary geo-political unit
called “Neuchatel.” Cleatly, as citizens, they were more than simple individuals,
isolated from one another through centrifugal market and political forces, for they
had come together to celebrate a cheerful cantonal occasion. Indeed, as citizens,
they had come together to form what philosopher John Dewey (1927) calls a “pub-
lic”, a temporary, fragile collective entity brought into being whenever the circum-
stances present themselves, with the goal of keeping the State working for them
and not against them. If they wanted money to pursue a cause, an activity or com-
memorative endeavor, they knew what to do: form an association and request
money from the communal or cantonal administrations or from para-state (the
Swiss lottery system) or private sources. If they opposed cantonal projects for the
construction of windmills on “theit” mountaintops, fearing the desecration of
“their” landscapes, “their” natural heritage, they knew what to do: launch a refer-
endum or an initiative, mobilize their friends in political parties, and stage demon-
strations.>* If they wanted to preserve an old farmhouse from destruction by real
estate promoters, they knew what to do (and most likely, the cantonal heritage
office had already done it for them). These are the democratic options open to
Swiss citizens in the Swiss political system. Do they need more of them? Do they
need more avenues for “participation?” I could imagine answering this in the af-
firmative, but many people disagree strongly, asserting that the multiple channels
by which “the bottom” can express its collective will in this system are already
excessive, slowing down the process and discrediting us in the eyes of our neigh-
bors.

34 The question of whether the canton should construct a series of windmill parks on the mountain
tops was indeed put to popular vote through a popular initiative in May of 2014, and a majority of
“the People” said “yes;” no concept of “community” can account for the fact that there were neces-
sarily winners and losers in this process, that the result divides as much as it unites.
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Participatory politics were developed in the 1960s as a reaction to what were
perceived as failures of the state. Originating in the West, largely in the areas of
urban and community development (Arnstein 1969),35 promoters of participation
highlighted the excessively bureaucratic, technocratic or authoritarian decisions by
urban and social planners, and claimed the right as citizens to have their say in
decisions about the social and built environments that surrounded them. The par-
adigm was imported with gusto and a certain number of hidden agendas into de-
velopment contexts, where it seemed to provide an alternative to top-down ar-
rangements between international institutions and corrupt state officials. The un-
desirable side effects of these arrangements have been largely criticized (White
1996, Michener 1998, Cooke and Kothari 2001), and take us well beyond the scope
of this article. They raise important questions about the possibilities for collective
deliberation and action in the complex institutional contexts of globalized moder-
nity. But these should be distinguished from another line of argument, implicitly
developed in the ICH participatory framework. This argument suggests not that
citizens of states should have access to political structures and decision-making,
but that certain types of collective actors, CGoials, have special rights (and perhaps
special duties) in relation to the state and the international community. This con-
ception sits poorly with the institutions and practices of a functioning democracy
such as Switzerland. And we could argue that it is a poor substitute for the instau-
ration and/or improvement of democratic structures in other countries. So my
question is the following: Do we want to promote cultural democracy (and in the
process, the culture of democracy) through the egalitarian paradigm of citizenship,
or do we want to promote “participation” through the incoherent and implicitly
reifying paradigm of the CGoial?

3 For a useful history of the concept of “participatory democracy” in France, see Wuhl 2008.
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Between Society and Culture:
Recognition in Cultural Heritage Contexts'

Stefan Groth
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1 Introduction

This article is an examination of the relation between individual subjects and col-
lective identities in democratic constitutional states and its bearing on anthropolog-
ical debates on cultural heritage. In light of arguments for or against collective
rights to cultural property (Carpenter, Katyal, and Riley 2009; Brown 2010; Smith
2007; Smith 2010; Waterton and Smith 2010; Meskell 2005) and international pro-
cesses strengthening the role of collective identity, it investigates how and why the
notion of communities as stakeholders in heritage processes introduces a number
of analytic problems in the European context. The centering of collective identities
leads to conflicts in the recognition of cultural heritage. Here, I argue that these
contlicts obfuscate heritage processes, and that is necessary to rethink the relation
between individual rights and collective identities by retaining a focus on subjective
rights. This extension of heritage debates enables the productive inclusion of other
sociopolitical debates on collective identities and subjective rights.

1'This article is based on research 1 carried out as a member of the DFG research unit on cultural
property, Géttingen. It draws from presentations from a workshop on “Local Vocabularies of Herit-
age,” Evora, Portugal (02/2012) and a workshop on “Institutions, Tetritoires et Communautés:
Perspectives sur le Patrimoine Culturel Immatériel Translocal,” Villa Vigoni, Italy (10/2012). T would
like to thank the participants and the members of the Géttingen research unit for comments that
have helped in shaping this article.
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1.1 Conflicts in Heritage Research: Reified Identities, Isolated Interests,
and Normative Gaps

One of these conflicts in the regulation of cultural property is the reification of
collective identities and culture. It is argued in scholatly debates that in the coutse
of heritage processes — such as UNESCO certifications or other administrative
fixations of cultural practices — culture and social relations are codified to an extent
that bounds creativity, constrains scopes for development and imposes ascriptions
to groups that limit their autonomy (Noyes 2010; Meskell 2005). On the analytic
level, this conflict results from a primary focus on tradition and collective identity
instead of on intersubjective and dialogical processes. This is not to say that herit-
age debates necessarily essentialize culture or subscribe to notions of culture as
holistic wholes. However, the debates understandably favor a foregrounding of
cultural objects or practices and their relation to collectivities. This superordinated
focus restricts the ways in which a critique of heritage processes is possible, and
much speaks for a realignment of the said debates towards socially embedded indi-
viduals, rather than towards their productive efforts in creating and shaping cultur-
al property.

A second contflict concerns the registers available for interpreting power rela-
tions in cultural heritage debates. While heritage and collective identity — read:
supra-individual phenomena — are predominantly taken as a starting point, power
relations and questions of legitimacy are often framed in terms of particular inter-
ests. “Motivations,” “interests” and “intentions” are keywords in this area dis-
cussed regarding their political, moral or economic content situated “in” individual
actors. Instead, more attention needs to be paid to the relation between individual
motives and intersubjective discourses, and thus, to the trajectories of ascriptions
to cultural goods and practices embedded in social value frameworks. I argue that,
in order to grasp the thrust of sociocultural heritage processes — as they are, for
example, entailed in the notion of the “authorized heritage discourse” (Smith 2006)
— it is necessary to find a model that both theoretically and empirically incorporates
the entangled spheres of individual autonomy and “intersubjectively shared con-
texts of life and experience” (Habermas 1997: 255). Consequently, I propose a
distinctly relativist contextualization of cultural heritage debates, while maintaining
a universalist theory of subjective rights in order to balance these two nodes.

Following from these first two conflicts is a normative conundrum fluctuating
between a critique of authentic culture and its economic transformation, manifest-
ing itself in terms such as “propertization” or “heritagization.” This concerns the
evaluation of heritage processes that should not stop at enumerating conflicts or
perceived injustices arising from these processes, but should instead mediate be-
tween ethically charged life-worlds (or “culture”) and the distribution of entitle-
ments based on individually granted rights. I will contend that it is necessary, from
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a normative perspective, to differentiate between these two levels to formulate a
critique of heritage processes and to analytically approach such claims for collec-
tive rights.

These conflicts are not only of interest in scholarly debates, but also crucial for
public discourse on cultural heritage. The misconceptions of community heritage
that have been critiqued in anthropological debates can benefit from prior debates
in social theory and shed light on the public perceptions of heritage and tradition
by grounding them in the context of broader discourse on notions of individual
rights and shared life-worlds.

1.2 Necessary Shifts: From Heritage to Action, from Communities to
Legal Subjectivity, and from Regulation to Value Frameworks

The article proposes three analytic shifts to circumvent these false conflicts by
drawing from debates on social struggles in democratic constitutional states over
the last two decades (Honneth 1994; Habermas 1997; Benhabib 2002).

Firstly, it argues for the necessity to decenter cultural heritage by reconceptual-
izing its specificities and eliminating non-constitutive residuals. Heritage is a com-
mon social process that gains its characteristics from its reference to shared experi-
ence and its specific perception of a subjective stance.

Secondly, it proposes a move away from communities and collective identities
as superordinate analytic categories and lays more weight on the individual as the
constitutive element of society and as a focal point in heritage debates. In doing so,
it opposes the view in heritage debates to move towards collectively-based rights
(e.g. Carpenter, Katyal, and Riley 2009).

Thirdly, it suggests the embedding of debates on cultural heritage in a norma-
tive theory of recognition based on intersubjective interaction. By normative, I do
not refer to a prescriptive or activist approach offering “right” or “just” solutions
to deliberative claims, nor do I limit my analysis to a critique of the shortcomings
of heritage regimes. Rather, normative relates to the “values and ideals [...] actually
embodied in the reproductive conditions of a given society” (Honneth 2008: 18,
my translation). This situates normativity in social reality and interaction: Norma-
tive frameworks and values efficacious for a given society are of major interest, and
these frameworks are accessible by studying social interaction (see Groth 2011, for
normative stances regarding traditional knowledge in international negotiations).
Thus, this article proposes to connect debates on cultural heritage with an analysis
of sociocultural value frameworks.
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2 False Conflicts in Heritage Research?

Heritage research, especially when focusing on community involvement in pro-
cesses of certifying, protecting or preserving heritage, is challenged by a number of
complex divisions creating conflicts on different levels. They concern the trans-
formation of cultural artifacts and practices, as well as attributions of value and
power to actors in the field of heritage. In the following, looking at three such core
conflicts, I will show that these are partly based on a negligence of individual legal
entities in heritage processes, and that these conflicts can be rephrased and ap-
proached from a different angle by integrating or foregrounding the notion of
intersubjectivity into heritage debates.

2.1 Heritage and Collective Identity between Fundamental Rights and
Administrative Measures

Issues of collective identity are at the core of heritage debates. This holds true for
situations where minority groups claim rights for culture as well as for social ma-
jorities, assuring themselves of shared cultural practices. The notion of collectively
held cultural inventories is also put forward in UNESCO heritage conventions and
other legal instruments pertaining to cultural heritage or cultural property* Trans-
mission, creation and interaction are described as processes involving communities
or groups. Individuals are at the center of heritage debates only in exceptional
cases, and if they are, then with reference to or as surrogates for groups or com-
munities. The common view is that heritage is based on collectivities, and that the
power of heritage rests on collective memory and identity.

Questions of distributing entitlements to culture and heritage are subsequently
framed as problems between collective identities or collectivities and legal or other
regulatory frameworks. Questions about the ownership of native culture or cultural
practice (Brown 2003; Noyes 2000) are questions about collective rights, about the
distribution and regulation of knowledge and materialities between groups of ac-
tors or communities. Collective rights to culture are one of the central problems in
national and international legal regimes.

One example of such types of conflict comes from the World Intellectual
Property Organization’s committee on traditional knowledge. Established in 2000,
this committee deals with the question of how to deal with traditional knowledge,
traditional cultural expressions and genetic resources linked to traditional
knowledge within the frameworks of intellectual property (IP) legislation (see
Groth 2012). Existing IP rights posit individual legal entities — organizations or

2 The World Intellectual Property Organization’s (WIPO) “Intergovernmental Committee on Intel-
lectual Property and Traditional Knowledge, Traditional Cultural Expressions and Genetic Re-
sources,” the Convention on Biological Diversity (CBD) with its Working Group on Article 8(j) of
the convention, and the United Nations Declaration on the Rights of Indigenous Peoples (UNDRIP,
2007) are of particular note.
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individuals — as holders of rights with clearly defined boundaries. A person or a
corporation holds a patent, and the legal attribution is clearly defined based on
subjective rights to property. This legal ascription of property to individuals has a
long-standing history in Western thought (MacPherson 1963) and is pervasive in
most legal systems. Democratic constitutional states that are of import here, espe-
cially incorporate this conception that rests on well-established views of individual
creativity and communal reproduction:

Creativity and originality were the privilege of the bourgeoisie, while the mass-
es were unoriginal and could only transmit the songs and tales of earlier gener-
ations. The art of the common people consisted only of copies. (Hafstein
2004: 79)

This dichotomy is constitutive for international (intellectual) property legislation as
well (Groth 2012, 2011), despite current processes in international bodies dealing
with cultural heritage and cultural property. Within these processes, the acknowl-
edgement of collective cultural innovation and creation by “indigenous and local
communities”™ or “communities [and] groups™ is discussed and promoted by
conventions. However, the central term — “community” — indicates the wariness of
states to make more substantial concessions to the sovereignty and autonomy of
these groups. The term indexes their weak legal position regarding the distribution
and administration of rights to cultural property (Socha 2013).> Communities are
not clearly defined as legal entities capable of holding rights. Their structures —
legal status, administration, decision-making processes, election of representatives
— are largely incompatible with the structures of IP legislation. This creates legal
uncertainty as to who is allowed to draw and benefit from collectively held tradi-
tional knowledge or traditional cultural expressions, and as to how entitlements
and benefits should be shared. Consequently, indigenous groups in South Africa,
among other countries, have successfully established corporations to administer

3 The term “indigenous and local communities” stems from discussion of the CBD; while its scope is
not defined, it is part of Article 8(j) of the convention: “Each contracting Party shall, as far as possi-
ble and as appropriate: Subject to national legislation, respect, preserve and maintain knowledge,
innovations and practices of indigenous and local communities embodying traditional lifestyles rele-
vant for the conservation and sustainable use of biological diversity and promote their wider applica-
tion with the approval and involvement of the holders of such knowledge, innovations and practices
and encourage the equitable sharing of the benefits arising from the utilization of such knowledge
innovations and practices.” WIPO’s committee has adopted the term in its working documents, albeit
without a consensual definition of scope.

4 UNESCO’s 2003 “Convention for the Safeguarding of Intangible Cultural Heritage” uses the
phrase “communities, groups and individuals.” The latter term is in all cases but one in the conven-
tion prefixed with modifiers, such as “in some cases” or “where appropriate,” signaling the conven-
tion’s focus on the collective dimensions of heritage.

5 There have been new developments in the CBD towards the inclusion of “indigenous peoples” as a
phrase, with a majority of member states to the convention signaling their willingness to adopt this
term that implies a greater autonomy or sovereignty of indigenous groups. No decision has been
made on this, though, and recent discussions of the WIPO committee show the reluctance of many
states to adopt the term on the international level (author’s fieldnotes from February, 2014).
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their cultural and natural resources in a more organized manner (Comaroff and
Comaroff 2009). Furthermore, so-called “Biocultural Community Protocols”
(UNEP 2009) have emerged in the context of United Nations debates on envi-
ronmental protection and biodiversity negotiations. They aim to regulate the inter-
face between international processes and collective resources, such as traditional
knowledge about medicinal qualities:

While international regulatory frameworks are important for dealing with
modern global concerns such as biodiversity loss and climate change, their im-
plementation requires careful calibration at the local level to ensure the envi-
ronmental gains and social justice they are intended to deliver. The local im-
plementation of environmental legal frameworks is most likely to lead to envi-
ronmental and social benefits when ILCs have the right of free, prior and in-
formed consent (FPIC) over any activities undertaken on their lands or regard-
ing access to their traditional knowledge, innovation and practices (also re-
ferred to collectively as TK) and when they are able to ensure that any activi-
ties or benefit-sharing agreements reflect their underlying bio-cultural values.

(ibid.: 9)

Community protocols and the economic corporealization of indigenous groups
and other communities are solutions to problems of representation and accounta-
bility. They provide the legal and administrative requirements to gloss over the
misfit between collective culture and legal frameworks based on subjective rights.
In part, they also reshape the relation between creative individuals and their com-
munity by introducing new sociocultural dynamics based on these tools.¢ They
allow new forms of cooperation in the realm of shared cultural practices,
knowledge or properties, vividly illustrated by the exchange of common-pool re-
sources (Groth 2013; Dedeurwaerdere 2010). However, these measures seldom
introduce new fundamental categories of rights.” They are mostly based on the
form of private contracts between legal entities and are not framed as constitution-
al rights for groups. The kind of tools and measures introduced by heritage con-
ventions is, in this regard, more an administrative step than a move towards the
acknowledgement of collective rights to culture. The fundamental concept of sub-
jective rights is not challenged by these measures. As this is partly seen as insuffi-
cient, there are, accordingly, claims to introduce collective rights to cultural proper-
ty both in scholarly debates (most prominently Carpenter, Katyal, and Riley 2009)
and in international negotiations.?

¢ Part of this dynamic reshaping concerns the complex relations between indigenous artists, custodial
communities and the art market; see Myers 2002.

7 Exceptions to this are the constitutional amendments in national law in Latin American countries,
such as Bolivia or Ecuador. An overview of the constitutional recognition of indigenous peoples
around the world is compiled by the Australian NGO “Recognise” and can be downloaded at

http:/ /www.recognise.org.au/downloads/d4fd6f97faacb62d4f7f.pdf <accessed February 25, 2014>.
8 Such claims are, however, disputed in international settings. The rationale behind this rejection is
the concern that the sovereignty of states would be impeded by granting autonomy to indigenous
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2.2 Imagined Communities: Politically Useful, Analytically Constricted

At the same time, anthropologists and folklorists argue that collective identities are
constructions and that heritage and tradition are always socially made (Bendix
2009: 255; Kirshenblatt-Gimblett 2006: 194-195) and ate not primordial catego-
ries. This argument references social processes affixing identities to groups of peo-
ple and, by doing so, rejects essentialist views of culture as constitutive for individ-
uals: It is argued that as heritage or culture are not natural categories but con-
structs, they do not accordingly constitute, predetermine or limit worldviews and
practice. The notion of the community has, consequently, been aptly critiqued in
scholarly debates about cultural heritage and cultural property (cf. Povinelli 2002;
Noyes 20006). The negative aspect of the construction of communities is also illus-
trated in research on the impact of processes of heritagization on cultural perfor-
mances (Tauschek 2010; Noyes 2006). The gist of many recent studies on heritage
processes is that they are prone to elicit conflicts amongst bearers, holders or prac-
titioners of “culture,” as well as between them and the state (Bendix, Eggert, and
Peselmann 2012). The political power and pragmatic usefulness of the community
category for identifying groups of actors is only one aspect in this, albeit a central
one. It facilitates the communication between collective identities and instruments
such as UNESCO conventions and creates possibilities for groups to self-
represent, either in the form of corporations or, to some extent, codified commu-
nities.

What results is a discord between the political usefulness and the analytic con-
striction of the notion of community. This discord is situated between the ontolog-
ical status of communities as fixed entities and its function in political discourse.
The former concept has been discarded by an anthropological critique of essential-
ism, but the latter maintains its function in heritage debates: Without collective
identities, there are no normative claims to heritage or property based on collective
identities.

There are two main scholarly thrusts in dealing with this discord. The first,
mentioned above, postulates the necessity of collective rights to culture (Carpenter,
Katyal, and Riley 2009; Meskell 2005) based on the argument that biocultural
community protocols or the transformation of communities into corporations do
not suffice the normative requirements of the situation. Proponents argue for a
departure from an individual rights approach to cultural property and a shift from
“personhood” towards “peoplehood” (Carpenter, Katyal, and Riley 2009: 1046) to
meet the political claims of indigenous groups. This argument is challenged, how-
ever, by many of the negative dynamics outlined by scholarship about cultural
heritage processes (Bendix 2009; Hafstein 2004; Noyes 2006). Moreover, the in-
troduction of collective rights is a fundamental shift in legal practice that is — as
will be shown below — not necessary.

groups beyond soft law instruments. Such a granting of autonomous status would go well beyond the
currently widely found model of recognition of identity politics.
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The second thrust proposes a telational perspective on cultural property.
Drawing from the long-standing Hegelian thesis of mutual recognition, it poses
that property concerns less the relation between individuals and objects, but rather
the relation between individuals by means of objects (Hegel 2006; Kojeve 1969: 3—
30). By doing so, it aims to deconstruct heritage processes by pointing to pitfalls of
legislation, outlining potential conflicts and power inequalities. A central reason for
this shift from object to relation lies in the largely undefined quality of cultural
heritage or property.

2.3 Externalities: What Is Needed for Cultural Heritage to Be Special

Research on heritage is challenged by the fact that “cultural heritage” is a vague
and undefined concept that only gains meaning when it is being explicated and
contextualized. Otherwise, it runs the danger of remaining an ambiguous set
phrase. There is an indeterminacy of the notion of culture, and respectively of
cultural heritage, both in transnational and local processes, making it necessary to
approach the “content” of heritage from this relational perspective. On the inter-
national level, cultural heritage is negotiated in terms of ambiguous and universal
principles or requirements; on the “local” level, what can be observed is primarily a
self-referential definition of culture that specifies cultural heritage by alluding to a
vague and popular concept of culture. While this partial knowledge and unspecific-
ity about what cultural heritage is or can be is sufficient for the meta-cultural and
political operations of cultural heritage production, such as the UNESCO certifica-
tion processes, this approach is highly problematic from an analytic perspective.
Problems arise especially in cases where cultural heritage is not negotiated between
minority groups and society, but primarily from within society, as is the case for
most western societies.

One problem concerns the fact that in order for something to become a spe-
cifically marked and valued practice or object, it needs to be “special” or different
from more common objects or practices. Seeing that the production of heritage,
thus, always entails the construction of difference, in cases where cultural heritage
is negotiated within a society, this difference needs a point of reference that is dif-
ferent from common processes or structures in this society. Recourse is often tak-
en to perceptions of “authentic” and non-corrupted traditions in contrast to com-
plex and irrational life-worlds. In this instrumental relation to traditional objects
and practices, tradition is constructed as something absolute that is not dynamic
and changing, but essential, stable and authentic (Groth 2009: 37-38). This con-
ception implies the false conclusion that the cultural object or practice has an
“original” or “authentic” quality that is transformed into something else in heritage
processes.

If the difference between special and common objects and practices cannot be
produced by pointing to social inequalities or the misrecognition of minority
groups, as is the case for many struggles for recognition, also in relation to cultural
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heritage, it can be done by recourse to romanticized surrogate notions, be it of a
cultural object or practice, or traditional patterns of social organization. Essentially,
this misconception is visible in the notions of “heritagization” or “propertization”
that point to some kind of transformative process with a beginning — romanticized
notions of authentic traditions — and an end point — a transformed or vulgarized
cultural heritage or property in current society.

However, one should, from an analytic perspective, avoid this ontological fal-
lacy that sees heritage as a change in essence and that also creates a false dichoto-
my of culture and economy as separate spheres, that is, a differentiation of genuine
or authentic cultural objects or practices, on the one hand, and the cultural object
or practice changed by economic or political processes, on the other hand. What I
mean by ontological fallacy is that culture is constructed as being external to social
totality and authentic, and thus, external to the circulation of goods, to power rela-
tions, and so forth. Therefore, describing, or rather deconstructing, a process or
processes having their origin in a state of dynamic, subversive or uncommodified
culture, is then, in one way or another, appropriated and ends up as a coagulation
of cultural heritage; this deconstruction then entails the essentialization of the ob-
ject and rids it of a critical observation that is then used for its perceived commodi-
ty form.

Thus, the object to critique is the process of making something heritage and
the result — cultural heritage, but the input, the origin, and the conditions and spec-
ificities that apply to it are not critiqued. However, culture does not have the po-
tential to become a commodity, it has always been a commodity, at least in the
context of industrialized nations. What has to be critiqued then is not only the end
form or the process that leads to it, but also the imagined or constructed fluidity of
culture as not-commodity. My point is not to contest that UNESCO or other insti-
tutions set in motion problematic processes and implications of safeguarding
measures. My point is that neither UNESCO on the international level, nor actors
on the local level commodify culture and give way to injustices and inequalities;
rather, what I am claiming is that these processes, by way of their discourses of
authenticity, legitimacy, universality, and originality, rationalize social conditions
under which these injustices and inequalities are reproduced.

2.4 Decentering Heritage: The Relational Approach

I would argue instead that it is necessary to decenter cultural heritage by understan-
ding it as a common social process. This follows the insight of heritage studies that
social relations are key for an understanding of heritage processes, and that they
have more to do with the relation between subjects, mediated by objects or prac-
tices, than with these objects or practices themselves. The demarcation between
what is mine from what is yours has primarily a social dimension — without that
demarcation there is no attribution of cultural heritage to start with, so that it is
less the relationship between people and things but rather the relationship of peo-
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ple with people by means of things or practices: To draw the distinction between
oneself and an object, one needs to be self-conscious, but in order for this self-
consciousness to exist, one needs to recognize other self-conscious subjects as
such.

Accordingly, it is necessary to shift the focus away from a cultural object or
practice as the center of heritage debates to the social actors and relations between
them that are mediated by a cultural object or practice. Such an approach is
grounded in the assumption of mutual recognition as the basis of socialization and
society. The focus should be on social actors or groups of social actors and the
processes they are part of and entangled in. What is needed is the analysis of a
socially mediated notion of culture that reflects the specific embeddedness of cul-
ture and tradition in a given society. This means that the unspecificity of the notion
of culture or cultural heritage needs to be countered not with definition, but with
an explication of these notions in their specific context, meaning that it is neces-
sary to trace the values and sociopolitical denotations in a specific context. This
can be done, for example, against the backdrop of the specific genealogies of cul-
tural heritage in the context of western societies, primarily because there are a
number of ideational factors and presuppositions — enlightenment, the develop-
ment of civil society, second modernity — that influence the course of cultural her-
itage processes. It has to be asked what the meanings and social implications of
culture, and accordingly of cultural heritage, are in specific contexts. The analysis
of cultural heritage processes has to take into account the relevant discourses and
ideologies about culture, heritage and tradition, that is, it has to broadly contextual-
ize the notion of cultural heritage in its social dimension. One then also has to
refrain from employing a very broad and semiotic notion of culture to the benefit
of a situated, much narrower notion, one of culture and cultural heritage in society.

An analysis of phenomena under negotiation and certification in the frame-
work of “culture conventions” and other fora poses the challenge for ethnologists
to then reformulate the cultural, and its specificities as well. If the social distinc-
tiveness of culture is not taken into account, a critical perspective on culture as
heritage is impossible without the danger of the fallacy of constructing a certified
or appropriated cultural object as external to a social totality. This would lead both
to the fallacious notion of culture as not-commodity and external to social power
relations, and to a positive approach that looks at nomination after nomination
without getting to a critique of underlying social processes and dynamics.
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3 The Normative Blindness of the Relational Approach to
Cultural Heritage

3.1 Can Deconstructed Communities Make Normative Claims to Culture?

The relational approach to cultural heritage and property is, in this regard, capable
of grasping the complexities of its object. However, it makes it difficult to position
itself vis-a-vis the normative claims of the communities involved. The reason for
this is twofold: Firstly, the notion of communities as cultural entities is constricted
to its political dimension. Communities are not conceptualized as social entities
with a priori legitimization and practices or artifacts bound to their “essence.” Ra-
ther, they are viewed as products of specific historic trajectories leading to social
configurations of actors with political interests and shared cultural perceptions.
The mediation of community relations by means of cultural heritage and cultural
property has, in this regard, no substantial presupposition (such as a spiritual con-
nection between bearer and object). The contribution of practices or artifacts to
the social cohesion of communities has no added normative rationale which could
be called on to justify claims for recognition. In this case, it becomes hard to argue
for special rights for collective identities as their basis — both in terms of social
cohesion and cultural practice — is de-essentialized. The normative rationale for any
special protection can, thus, no longer reside in the cultural, but must rather be
grounded in social or economic inequalities. In addition, as the focus is on the
relation between actors, cultural heritage or property, and its relation to ethically
shaped life-worlds remains largely undefined, leading to the ambiguity of culture
outlined above. This ambiguity is caused by the disconnection between individuals
and cultural practices or artifacts. If the notion of communities as meaningful enti-
ties is dismissed and their cultural heritage or property is conceptualized as being a
social construction, cultural artifacts and practices lose their ties to those commu-
nities.

Of course, claiming rights on the basis of sociopolitical or economic inequali-
ties can be understood as being an advancement in contrast to communities being
limited to their culture in social struggles (Noyes 2010). However, this is problem-
atic both from a pragmatic and from an analytic perspective. The concept of cul-
tural rights, ie. the right of groups or individuals to practice the culture they
choose, the right to non-discrimination based on cultural identity, and so forth,
resonates strongly in many societies and cannot be easily dismissed (Porsdam
2009). Furthermore, the relation between communities and cultural heritage is,
despite their social construction, not arbitrary, but meaningful practice. There are,
to refer to Jurgen Habermas, “identity frameworks” (1997) available for processes
of socialization and enculturation, or “life-worlds” (Habermas 1981) constituting
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interaction in cultural, social and personal spheres.” From an analytic perspective,
the dismissal of both a normative and meaningful grounding of cultural heritage in
communities would lead to a situation where the enumeration of conflicts or per-
ceived injustices arising from heritage processes are the main scholarly statement.
It would not be possible to evaluate claims for heritage based on collective identity,
as there would be no criteria for such an evaluation (because “authenticity” of
tradition and collective identity are viewed as social constructions).

3.2 Subjective Rights as Guarantee for Cultural Distinctiveness

Therefore, from a normative perspective, it is necessary to differentiate between an
empirical and a theoretical level. The empirical level consists of ethically charged
life-worlds — or “culture” — with communities claiming cultural heritage as being
important to their identity. This level entails the perception of the social construc-
tion of such claims, but does not presuppose an @ priori connection between com-
munities and culture. From this perspective, communities are products of specific
historic trajectories, resulting in configurations of actors with motivations. The
main focus in scholarly debates on cultural heritage has been on this empirical
level, making it difficult to evaluate normative claims to cultural heritage. Accord-
ingly, much of the debate critiques the pitfalls of heritage processes, such as the
construction of categories of “authentic” heritage and collective identity, but ulti-
mately stops short at explicating the normative reasons for this critique. The other
way round, if empirical findings draw heavily on normative claims, how can these
findings be understood and analyzed without making reference to normative ar-
guments?

It is essential to pay attention to the theoretical implications of the argument.
The theoretical level concerns the distribution of entitlements based on individual-
ly granted rights. This is the key foundation of democratic constitutional states.!0
Subjective rights are central to normative claims, from this perspective. Such rights
guarantee individual freedom and equality in democratic constitutional states on
the basis of law. Subjective rights, and thus also democratic inclusion and equality,
have been given priority over the preservation of cultural distinctiveness (Benhabib
2002) in debates in social theory on multiculturalism: They are not meant to guar-
antee collective identities. This does not, however, mean that the law does not take
cultural rights into account. Rather, subjective rights guarantee individual choice
(and not collective identity) to maintain cultural identities and practices not by
collective rights, but precisely by prioritizing the individual and its subjective rights:

9 The relation between a Habermasian life-wotld/system differentiation and the culture concept in
European ethnology demands further attention.

10 While I would limit my analysis to western states, this is of importance to settler nations as well,
but will have to be contextually evaluated in further research.
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[Cloexistence with equal rights for different ethnic groups and their cultural
forms of life need not be safeguarded through the sort of collective rights that
would overtax a theory of rights tailored to individual persons. Even if such
group rights could be granted in a constitutional democracy, they would not
only be unnecessary but questionable from a normative point of view. For in
the last analysis, the protection of forms of life and traditions in which identi-
ties are formed is supposed to foster the recognition of their members; it does
not represent a kind of preservation of species by administrative means. [...]
Cultural heritages!' and the forms of life articulated within them normally re-
produce themselves by convincing those whose personality structures they
shape, that is, by motivating them to appropriate and continue the traditions
productively. The constitutional state can make this hermeneutic achievement
of the cultural reproduction of worlds possible, but it cannot guarantee it. For
to guarantee cultural survival would necessarily rob the members of the free-
dom to say yes or no, which nowadays is crucial if they are to remain able to
appropriate and preserve their cultural heritage. (Habermas 1994: 222)

Thus, subjective rights as a central principle also imply the protection of collective
identity, and not the other way round. As Habermas argues, along with scholars
like Seyla Benhabib (2002), the constitutional state allows for the differentiation of
collective identities on the basis of subjective rights capable of providing the po-
tential to maintain them, but not by constricting individuals to them.

3.3 Do Subjective Rights Imply Isolated Interests?

Issues of collective identity are at the core of cultural heritage debates, but it is
crucial to situate the analytic thrust behind heritage movements not as the specifici-
ty of communities and collective identity, but within subjectivities. While a shift to
an “intersubjective, dialogical understanding of the individual” (McQueen 2011: 2)
in framing communities and “their” cultural heritage is essential, this shift does not
only concern the level of subjective rights, entitlements or attribution of culture or
tradition, but also the ways in which motives in heritage processes are framed. This
is also laid out in the conception of life-worlds, as, although they prioritize subjec-
tive rights, they stress the mutual recognition of individuals in the realm of cultural
heritage. However, by shifting the focus to social actors and the relations between
them, in the case of cultural property mediated by a cultural object or practice,
there is also the danger of using an atomistic model of society where separate ac-
tors or groups of actors pursue their specific interests or have specific motivations
with regard to cultural property. It is, of course, a very compelling approach to ask
why actors do what they do, or to ask what political or economic motivations
guide them in their actions. As it is necessary to focus on the social genealogies and

11 Note that Habermas uses a notion of “cultural heritage” (kulturelles Erbe) that is situated in an
earlier debate on multiculturalism rather than in more recent debates on heritage.
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embeddedness of cultural property in social dynamics, interests (or motivations)
are not adequate categories for the analysis of social dynamics: They lead to a very
utilitarian constriction of the behavior of actors, which is not at all conducive to
the study of heritage processes (or any other processes). The premise of subjective
interests (whether they are economic, social, political, or cultural) is too narrow and
misses the intersubjective entanglements of subjects. As such it is not able to con-
nect to the “everyday mesh of moral emotive attitudes” (Honneth 2008). There-
fore, in the last instance, this premise is also unable to take a critical stance toward
heritage dynamics, as it necessarily stops at positive description or “deconstruc-
tion” of heritage processes where networks of actors and interests are mapped,
without making recourse to their entanglement in social values and dynamics. In
the face of claims for heritage or specific heritage processes, such an approach is
limited to stocktaking, and research on cultural heritage is at risk of restricting itself
to the surface of heritage dynamics.

4 Towards a Normative Theory of Heritage

As an alternative approach that integrates the separation between the empirical and
theoretical levels as well as the situatedness of cultural heritage, I propose to intro-
duce the notion of “recognition,” as used by Axel Honneth (1994), to the study of
heritage processes in order to provide an analytic framework with which to make
sense of competing claims for recognition. This model is able to provide a critical
stance and a better analytic approach to heritage processes by redefining heritage as
entangled in the social dynamics of mutual recognition.!?

The central assumption of the theory of recognition is that the fundamental
principle of society is that of mutual recognition: In order to become a subject, one
has to be recognized by other subjects, and this relation is grounded on reciprocity,
meaning that one has to recognize other subjects as well. In this sense, recognition
has a double character, insofar as it both enables and restricts subjective identity
(Honneth 1994: 20-53).

4.1 Honneth’s Theory of Recognition: An Overview

There are three principles of recognition, and they can have both negative and
positive manifestations.

The sphere of love or partnership includes so-called primary relations — be-
tween a parent and child or other intimate relationships (Honneth 1994: 153); they

12 Unlike Nancy Fraser’s understanding of recognition and redistribution, Honneth does not concep-
tualize recognition and redistribution as separate but entangled spheres, but argues that recognition
relates to both cultural and economic status. Furthermore, Honneth uses recognition as an analytic
notion in social philosophy, immanent in theory, and not as a political one for the support of social
struggles as Fraser does, who sees the reason for the centrality of recognition in the increase of social
struggles: the normative dimensions are fundamentally different (cf. Fraser and Honneth 2003).
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are the place for learning the ability to take the perspective of someone else, where
affection functions as a leap of faith of recognition (140). This sphere enables the
subject to develop a fundamental self-consciousness that is a prerequisite to build
social relations, to be a member of society; “being with oneself in the other” (Sein-
selbstsein in einem Fremden, Hegel cited in Honneth 1994: 170). The positive aspect is
that of self-confidence (Honneth 1994: 174), while mistreatment, such as torture or
rape, can lead to the disruption of or damage to the self-consciousness (Honneth
1994: 214).

The social function of the second sphere — law — is to balance the relations of
recognition between the members of society. The balance of mutual recognition
can only be maintained by introducing legal relationships that guarantee individual
scopes of action, insofar as individual subjects can express their autonomy without
contlict (Honneth 1994: 176). In this second sphere of recognition, the social or
common will claims its influence or restrictive power over the individual will. Con-
trary to many liberal contract theories, Honneth does not see law as something
external to society that is introduced to a primal condition, but as already extant
forms of recognition in the relation between individuals (Honneth 1994: 175-176).
There is, thus, no atomistic idea similar to that in contract theoties, but an embed-
dedness of subjects as moral actors in relations of recognition that are key for so-
cialization. The guiding principle of this sphere is that of equality (Honneth 1994:
187), the positive aspect self-respect (Honneth 1994: 209), and, if violated, it leads
to legal or social exclusion (Honneth 1994: 216-218).

The third sphere of social appreciation or solidarity relates to individual speci-
ficities, that is, to what makes subjects different from other members of society,
such as special talents or characteristics; while the second sphere relates to general
principles, specific characteristics are emphasized in the third sphere. In order to
evaluate these differences, a shared system of values in a society, or a cultural self-
conception is needed — a Wertgemeinschaft (Honneth 1994: 198) — which is exactly
why the notion of cultural heritage needs to be related to social dynamics. The
guiding principle of valuation for market societies is that of individual achievement
or merit: The more the individual subject achieves, the more likely the increase in
social and economic status (Honneth 2008: 16). Similar to the legal sphere, that of
social appreciation constitutes the overcoming of traditional estates-based socie-
ties, where the individual is expected to comply to predetermined ways of living of
typical social groups, and the ability to comply with the standards of social groups
is valued. Instead, the individual subject in modern societies is evaluated by its
specificities and individual achievements, and not by collective expectations that
have to be fulfilled. Thus, modernity opens value statements up for disposition, as
the social status of a person is no longer determined by the characteristics of the
social group to which it belongs, but by their qualities as an individual (Honneth
1994: 199-210). The processes of individualization in modernity enable the plurali-
zation of ethical standards and allow for the recognition of difference.
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The principle of achievement in modern societies is introduced as a fundamen-
tal norm, alongside human rights and the recognition of basic needs. However, in
contrast to the other two norms, it is also a legitimation of inequality: Differences
in income, status or access are explained by individual achievements. While this
principle is, of course, often perverted and not fully realized, for example, because
of an inequality of opportunities, it marks a fundamental difference to estates-
based societies, where social and economic status is predetermined (Honneth 1994:
198-199).

The sphere of social appreciation is always contested, as the cultural self-
understanding of society is subject to constant change because the principle of
achievement is open to interpretation. Thus, individuals and groups contest this
frame of interpretation to claim recognition for their contribution, setting in mo-
tion social dynamics in the sphere of social appreciation that reinterpret social
values and aims. (Honneth 1994: 197-198)

In this sphere, self-esteem is the positive manifestation of recognition (Hon-
neth 1994: 209). If one is recognized for one’s individual achievements, this leads
to self-esteem. In contrast to traditional societies, the reciprocity of this relation of
recognition is the reason for social solidarity that does not only tolerate the indi-
vidual characteristics, but also has an active interest in their development for the
purposes of superordinated social goals. The negative manifestation of recognition
— the misrecognition of individual characteristics — would be that of insult or hu-
miliation (Honneth 1994: 212).

4.2 Heritage and Recognition: Equality and Appreciation

The two latter spheres of law and social appreciation are of central interest to the
relation between heritage and recognition. Following the assumption of cultural
heritage as a mediator for social dynamics, claims for recognition in cultural herit-
age contexts in western societies are, thus, both about the principles of equality
and cultural appreciation, that is, they are both about legal or procedural fairness of
heritage instruments; and about social status. These two spheres are also entangled
with one another.

Firstly, the sphere of law in cultural heritage contexts mainly concerns cases
where there is a situation of recognition causing inequality between different social
actors or groups of social actors. Here, claims for recognition are about compen-
sating this inequality, and — in line with the principle of legal equality — about ad-
justing the legal sphere in order to rectify situations where inequality systematically
occurs. This can be the case where heritage regimes have an influence on the legal
status of a cultural object, practice or product, creating, for example, according to
legal principles, unfair competitive advantages. Geographic indicators are one ex-
ample of this, where heritage regimes might influence the market to an advantage
for goods specifically flagged as being traditional or produced in a traditional way.
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These claims can be framed as claims for social appreciation, but are, in the last
instance, not so much about the construction of difference, but about equality, and
thus, also about a rights-based approach to heritage.

While the sphere of law is certainly intriguing for the study of cultural heritage
processes, especially seeing that claims for rights to counter inequalities are a major
factor in cultural heritage and cultural property debates, the third recognition
sphere of social appreciation is specifically suited to contextualize the notion of
cultural heritage as part of social dynamics. What is special for claims for cultural
heritage in western societies is a direct connection to the community of values, and
this is one reason why it is such a successful concept. Heritage is construed as be-
ing typical, authentic or characteristic for a society, or better, for prior achieve-
ments of this society, in an original or better form. However, in order to claim
special social appreciation, there needs to be the construction of difference, mak-
ing the cultural practice or object special in some way. The discourse of heritage
has found its criteria to specify these differences in the form of UNESCO conven-
tions and other instruments that define the qualities that an object or practice
needs to have in order to be considered heritage. This construction of difference
within market societies is achieved by seemingly pointing to society itself — mean-
ing that heritage is identical to society — and not to something else, something
external. This conception entails the notion of cultural integrity, so that cultural
heritage necessarily — and this is the first point — needs to be portrayed as authentic
and — the second point — different from contemporary society. While the first
point, the portrayal of authenticity or originality, reflects back to society, the sec-
ond point, the difference from contemporary society, is externalized to “foreign”
factors, such as globalization, homogenization and commercialization. This simul-
taneous internalization of positive difference — the original cultural heritage — and
externalization of negative difference — the social circumstances in which it can be
different — is a false dichotomy and dangerous fallacy as it stops its critique at
mainly external factors, whereas both positive and negative differences are implicit
parts of social dynamics. There is no reason why cultural heritage should be exter-
nal to commercial processes, unlike any other aspect of social dynamics.

The recognition of difference in the sphere of social appreciation has its limits:
It has the potential to be very successful as long as the legal sphere is not con-
cerned and individual freedom is not touched. In cases where the principle of
equality is violated, it reaches its limits, which is reflected in the “soft language” of
cultural heritage-recognition: It is less about a rights-based approach and much
more about recognizing, appreciating, etc.

4.3 Cultural Heritage and Individual Merit?

Nonetheless, the way that cultural heritage claims construct difference in the
sphere of social appreciation in market societies is paradoxical, because the claims
rely on traditional structures and expressions in the individualized sphere of social
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appreciation that is fundamentally made possible by the acknowledgement of indi-
vidual autonomy, and not of traditional groups or structures. Social appreciation in
market societies is based on the principle of individual merit, and not on commu-
nal merits. However, cultural heritage processes justify the claims for recognition
with recourse to traditional groups, necessarily including non-modern forms of
social organization. Therefore, they challenge the very basic principle of the sphere
of social appreciation: the centrality of the individual actor. While far-reaching
claims that would also affect the sphere of law are likely to be denied in western
society as they would violate the principle of equality, they can be successful in the
sphere of social appreciation, and, considering the rise of cultural heritage claims,
they actually are.

Nevertheless, in the context of cultural heritage, recognition in the sphere of
social appreciation is shifted from being based on individual merit — the central
principle of social appreciation in market societies — to the value of traditional
practices. The legitimation of difference, in this case, is therefore, not based on the
principle of individual merit and the acknowledgment of individual autonomy, but
takes a communal shift to premodern structures or achievements. While the prin-
ciple basically stays the same, the actors to whom it attributes value change, and
the principle of equality are essentially violated by attributing merit or value to
some sort of traditional social group. If the traditional practice of a group is specif-
ically highlighted by the heritage regime, this difference — the thing that makes the
group special and better and legitimizes their better social status — is not grounded
on individual achievements, which is the guiding principle of market societies, but
on communal achievement. This communal achievement, however, cannot be
legitimized under the principles of market societies; therefore, struggles for recog-
nition between different actors arise because the principle of equality is violated.
There is no evaluative and valid principle in market societies that has the potential
to regulate the hierarchization of different forms of cultural heritage, and thus, the
attempt to integrate traditional organizing principles with market societies inevita-
bly fails, and for a good reason.

It is indeed a paradoxical situation: A principle that is based on the individual
subject is transformed to be applicable to a constructed group of traditional struc-
ture, but at the same time, the reason for this failed integration is not the market —
or commercialization — but the fundamental principles of modern societies.

4.4 From Merit to Rights: Cultural Heritage as Legal Equality

This is the reason why it is not sufficient to look for individual interests or motiva-
tions, or to critique commercialization efforts in heritage processes. In this sense,
commercialization is not a danger, but necessarily always already part of the cultur-
al. Of course, commercial interests are part of claims for recognition, mainly in the
sphere of law, according to Honneth’s model, but the sphere of social appreciation
plays a crucial role in heritage debates as well. It is, thus, important to analyze the
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social circumstances that change the dynamics of recognition in a manner that
merits not individual achievements, but takes recourse — or regresses — to premod-
ern aspects in order to construct difference. Central to such an approach is the
diagnosis of what Honneth calls social pathologies that facilitate such a shift to
“communities” or “communal achievements”: Homogenization, globalization,
contingencies, insecurities, and risks are certainly some of the central factors that
bring about a reorientation away from the individual subject and toward communal
relations. In this sense, tradition under the conditions of modernity and in market
societies fulfills a certain instrumental function as consolation for insecurities, and
it is used to relate with the past in a way that makes the present appear more ra-
tional and lets one take comfort in the face of irrationalities, contingencies and risk
— “tradition covers the wound in which it rubs the salt” (Adorno 1986: 313). How-
ever, it should be noted that the “suffering” as the reason for this re-orientation to
the communal is not abolished by cultural heritage, but rather reproduced by re-
placing individual with communal achievements, while diminishing the centrality of
individual difference. Therefore, discussions on cultural heritage should be less
about the influences that cultural heritage regimes can have on culture, and much
more about the very social conditions that facilitate the construction of difference
with recourse to communal merit while, at the same time, constructing something
external as the main threat to cultural integrity.

Honneth’s model of recognition allows for two things useful for an analytic
perspective on cultural heritage: Firstly, it facilitates an evaluation of normative
claims to cultural heritage by referring to subjective rights rather than to collective
identities. Insofar as claims for heritage are situated in the sphere of law and di-
rected at legal equality, it is possible to evaluate these claims on the basis of fun-
damental principles of democratic constitutional states. This includes, as outlined
above, the function of subjective rights as choice to practice or maintain a tradi-
tion, and following Benhabib and others, also the right to collective identities.
Nevertheless, such an approach to collective identities is not based on essentialized
conceptions, but on subjective rights. Secondly, insofar as claims for heritage are
situated in the sphere of social appreciation, Honneth’s model, by means of con-
textualization and an analysis of historic trajectories, allows for a normative evalua-
tion of such claims on the basis of fundamental social principles of recognition.

5 Conclusion

Starting with the observation that there is a mismatch between collective rights to
cultural heritage and legislation and legal philosophy in constitutional states, this
article sought to demonstrate a discord between different conceptions of commu-
nities in heritage debates. Collective identities are a key foundation for heritage
processes to function, but problematic from an analytic perspective. The discord
between these two perspectives is what makes it difficult to formulate a substantial
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critique of such processes, because the usefulness of the concept in political dis-
course is evaluated against its ontological shortcomings. Critique of heritage pro-
cesses, therefore, oftens find itself in a normative conundrum between the em-
powerment of disadvantaged minority groups and the refusal to essentialize these
groups. There are two main scholarly thrusts to counter this discord. One accepts
the political necessity of quasi-essentialization and calls for collective rights to cul-
tural heritage and property; the other, in a relational approach to cultural heritage,
stresses social dynamics and relations of cultural heritage rather than its objects.
However, this second notion of communities as social constructions, dynamic and
evolving in nature and with equally constructed ties to cultural practices requires an
extension towards a subjective theory of rights. Drawing from debates on multicul-
turalism over the last few decades, this article argued that such a reference to sub-
jective rights is necessary to make sense of normative claims in the realm of cultur-
al heritage without taking the step of claiming collective rights, leading to a political
quasi-essentialization of communities. Rather, it argued that subjective rights guar-
antee individual choice (and not collective identity) to maintain cultural identities
and practices not by collective rights, but by prioritizing individuals and their sub-
jective rights. In order to avoid an atomistic framing of normative claims as inter-
ests alongside this subject-centered view of heritage debates, an approach that is
grounded both in the empirical and ethical life-worlds of actors is needed. This will
take into account the centrality of subjective rights, and this article accordingly
proposed to draw from Honneth’s theory of recognition to evaluate normative
claims to cultural heritage in constitutional states. This reframing of heritage de-
bates in terms of recognition allows for a contextualized analysis of claims for
culture in current society.
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UNESCO’s World Heritage Program:
The Challenges and Ethics of Community
Participation

Michael A. Di Giovine
West Chester University of Pennsylvania (USA)

1 Introduction

In the neatly fifty years since the 1972 World Heritage Convention was ratified,
UNESCO’s flagship preservation program has transformed itself from an initiative
valorizing primarily national parks and Western-style monuments to the keystone of
a robust World Heritage Program that seeks to engage different communities with
a common ethical narrative of “unity in diversity.” Yet UNESCO has been critiqued
for its politicized and elitist nature; its inability to protect its World Heritage prop-
erties from militias such as the Taliban in Afghanistan and Ansar Dini in Mali, or
from adverse governmental policies in Germany, Syria and Oman; for a rather late
engagement with the tourism industry; and for the 1972 Convention’s historical mar-
ginalization of descendent and indigenous communities (cf. Prott 2011).

Yet this chapter posits that we should view UNESCO’s 1972 Convention as part
of a broader World Heritage Program, a coordinated set of initiatives born out of
the World Heritage Convention, which seeks to fulfill the organization’s ultimate,
utopian goal of producing “peace in the minds of men” (UNESCO 1945) by culti-
vating in individuals an ethical orientation towards human cultural diversity, through
the idiom of heritage. The World Heritage Program should be seen not merely as a
preservation initiative — despite language suggesting this — but as a fundamentally
ethical framework aimed at slowly cultivating a new, and ostensibly more peaceful,
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world system by appealing to communities at a grassroots level to responsibly em-
brace and act on a particular conception of heritage. This chapter interrogates
UNESCO’s true objectives, and the ways in which its initiatives progressively work
towards meeting or refining them. It also examines the primary target “audiences”
of the World Heritage Program, and they ways in which UNESCO has changed in
its mode of appealing to them. Last, the chapter also questions the ethics surround-
ing such participation at the local, grassroots level.

2 The World Heritage Program

As an intergovernmental organization composed of nation-states, it is clear that
UNESCO is foremost a political organization. Founded in 1945, UNESCO is the
self-described “intellectual agency” of the United Nations! whose aim is to structure
and coordinate peaceful relations among nation-states. While the United Nations
itself is involved in an exceptionally wide range of political activities, UNESCO is
more focused on the promotion of policies and programs that aid in promoting
peaceful relations through intellectual and cultural means (see UNESCO 1945). Fur-
thermore, these programs are specifically intended to engage individuals at the grass-
roots, rather than simply the structural, level; the Preamble to UNESCO’s Consti-
tution (1945: 1) states that “a peace based exclusively upon the political and eco-
nomic arrangements of governments would not be a peace which could secure the
unanimous, lasting and sincere support of the peoples of the world, and that the
peace must therefore be founded, if it is not to fail, upon the intellectual and moral
solidarity of mankind.” Yet while Cameron and Réssler call the World Heritage Con-
vention “UNESCO’s flagship program” (2013: 244) precisely for its visibility, pop-
ularity and manifest success in engaging individuals, it is argued here that the Con-
vention represents just one component in a broader Program, an assemblage of legal,
policy, and technical initiatives that deals with the designation, preservation, and
presentation of particular heritage sites to satisfy UNESCO’s ambitious goal of
world peace.

By World Heritage Program, I mean the structured ensemble of interlocking
initiatives by UNESCO which, through Conventions, declarations, proclamations,
norms and projects, represent a coordinated and evolving effort by UNESCO to
universalize the discourse and practices concerning heritage, its preservation, and its
utilization, for the ethical aim of fostering “peace in the minds of men” through an
active appreciation and internalization of the historical nature of human diversity.
While in the years following the end of the Second World War there were a number
of notable preservation and anti-looting initiatives by UNESCO (see, for example,
UNESCO 1954, 1962, 1970a, 1970b), as well as by powerful nation-states such as
the United States and Great Britain, for the purposes of this definition the World

! http://en.unesco.org/about-us/introducing-unesco <accessed January 7, 2015>.
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Heritage Program formally begins with the ratification of the 1972 Convention Con-
cerning the Protection of the World Cultural and Natural Heritage (“Wotld Heritage Con-
vention”), and progressively reaches its fullest articulation in the ratification of the
Convention for the Safeguarding of Intangible Cultural Heritage (UNESCO 2003a). Indeed,
the conventions prior to 1972 were concerned with specific issues relating to the
protection of cultural property, particularly in wartime, and did not include the same
universalizing processes and ethical mandates as this Program does. Thus, unlike
other analyses that see UNESCO’s three heritage-related Conventions as separate,
albeit related, initiatives, this chapter argues that we should view them as compo-
nents of a broader program that gradually refine and shape the way in which
UNESCO appeals to its constituencies or “audiences”.

There are, of course, good reasons for viewing UNESCO’s conventions as sep-
arate entities, not the least of which is that they themselves are three different inter-
national treaties that address different aspects of heritage. Indeed, only the 1972
Convention explicitly features the term “world” in it, though the others are written
with similar ethical language concerning the “universal” imperative to safeguard her-
itage. Furthermore, each treaty is a historically situated product of evolving needs
and worldviews of the international community, and, as separate political docu-
ments, States-Parties must ratify each one individually. While as of 2014, 191 coun-
tries have ratified the 1972 World Heritage Convention — two short of the total
number participating in the United Nations general assembly — 161 states have rati-
tied the 2003 Intangible Cultural Heritage Convention, and only 48 have ratified or
otherwise “accepted” the 2001 Convention for the Protection of Underwater Cul-
tural Heritage.

Based purely on the number of signatories, one could argue that the impact of
these Conventions is unevenly distributed across the world. Yet uneven distribution
of various components in a program does not in itself call into question the integrity
of the whole; rather, each component can be viewed as an alternative instrument for
targeting new and changing “audiences” for the project (including new de-
mographics of domestic and international tourists), as well as addressing (or even
reflecting) particular shortcomings in the project at the period in which the succes-
sive Convention was ratified. To wit, the World Heritage Convention greatly
overrepresented Europe in its first five years of designating sites (1978-1982), while
the previous five years (2010-2014) have seen a greater percentage of Asian and Pa-
cific sites listed (see fig. 1).

This change corresponds to, on the one hand, an articulated shift in strategy for
engaging diverse nation-states (see UNESCO 1994), while, on the other hand, it also
reflects a more recent shift in the economic and diplomatic power of China, India
and Southeast Asian countries on the world stage, as well as a concentrated effort
on the part of these nation-states to capitalize on the valorizing effect of the World
Heritage brand (Dewar et al. 2012; Ryan and Silvanto 2011; King and Halpenny
2014). It also corresponds to the boom in domestic and international travel in and
from East Asia in the past five years — that is, a demographic shift in the primary
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audience, or consumers, of World Heritage sites. Indeed, it was only in 2003 that
China provided for free movement of its citizens outside of the Asia-Pacific region;
only Turkey and Egypt had been approved destinations (Anderlini 2010). In the pe-
riod between 2008 and 2014, Chinese outbound tourism has neatly doubled (UN-
WTO 2014: 89), and in 2012 Chinese travelers became the top spenders ($102 bil-
lion), surpassing Germany ($83 billion) and the United States ($82 billion). Accord-
ing to the UNWTO (2013: 13), developing nations in general represented the highest
growth rates in expenditure. Last, this shift in the percentage of World Heritage site
designations from Asia also seem to mirror a general trend of global touristic “pop-
ularity;” the Asia-Pacific region has been since 2010 the fastest growing region in
terms of inbound tourism, and China itself is now the third most popular destination
in the world, surpassed only by France and the United States (UNWTO 2013: 6).
These shifts are also related: Since travelers tend to visit destinations within their
own region, as more Asians travel, Asian destinations increase in popularity, earning
a higher share in tourism receipts (UNWTO 2013: 12).
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Fig. 1: Comparison of the number of world heritage designations by region in the first five-
year period (1978-1982) and the most recent five-year period (2010-2014). Note: UNESCO
counts Israel as Europe, rather than the Middle East.

Source: Authot’s elaboration of the WH List, http://whc.unesco.org/en/list <accessed
January 7, 2015>.
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As with any organization’s ongoing programming, therefore, the World Heritage
Program is subject to evolution according to the changing needs, attitudes, perspec-
tives, and available resources of the group and its audiences. Heritage, too, is a con-
tinually evolving concept — one that is historically situated, reflecting the changing
worldviews and operational necessities of those who employ it in discourse and prac-
tice. Originally adopted from the exclusionary, kinship-based concept of inheritance
(Graburn 2001) to denote the patrimony of a “modern” nation-state (Harvey 2001),
heritage has been appropriated by UNESCO as an ostensibly inclusionary concept
that could appeal directly to individuals’ post-modern proclivities towards expetien-
tial engagements with the past through artifacts, reconstructions, and, importantly
re-enactments of rituals, historical events, and traditions (Harrison 2013). Although
the process of selecting, designating, and listing some things and not others is inher-
ently exclusionary (Hafstein 2009), I have argued that UNESCO’s World Heritage
Program is a “global placemaking endeavor” that attempts to satisfy UNESCO’s
goal of creating “peace in the minds of men” through “reordering individuals’ sense
of place the world over — so that no longer do they base their identities on conflictual
territorial distinctions predicated on narratives of possession, but on the recognition
and celebration of diversity at the individual level;” this new “imagined community”
(Anderson 1991) I termed a global “heritage-scape” (Di Giovine 2009a: 33).

As an intergovernmental organization, UNESCO relies on nation-states and
their community-specific instruments (such as legal treaties and policy briefs) to
carry out the World Heritage Program’s initiatives and governance, but the Program
itself operates within a broader “field of heritage production” (Di Giovine 2009a: 9—
15; cf. Bourdieu 1993). The field of heritage production is a structured, totalizing set
of relationships, often in contlict, that order a diversity of “epistemic communities”
(Knorr-Cetina 1999) — stakeholder groups that have their own knowledge bases,
understandings, and needs — who struggle to stake their claim to, define, and ulti-
mately utilize, the discourse of heritage or a particular crystallization of heritage in
the form of tangible sites or intangible traditions. Rarely are these epistemic groups
solely focused on the one site per se but rather have specific uses for it in their
broader objectives; when their interests fall within the field of production, these
groups will stake out claims, or positions, regarding the site in relation to the other
groups. The multilayered, simultaneous acts of positioning and position-taking are
dialectically dependent on one another; the internal struggles within each group de-
pend on the correspondence they have with the external struggles within the broader
field and, likewise, these macroscopic struggles often find their protagonists in cer-
tain dominant individuals within the various groups who put a public face to their
group’s position. Although these groups are in near-constant conflict (though to
various degrees) they can also become “adversaries in collusion” (Bourdieu 1993:
79) when they align against the positions of other groups.

Fostering world peace is cleatly utopian; it is a goal that could be attainable in
the long-term, if at all, and seems to be incumbent on successfully ensuring — in the
medium-term — the preservation of cultural heritage and sustainable development of
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infrastructures that are conducive to perpetually consuming it. It takes, above all,
navigating — and dominating — the field of heritage production. Yet to navigate this
complex field, the World Heritage Program has increasingly evolved to appeal to
diverse groups of individuals. Leaving aside the governmental bodies with whom
UNESCO directly engages, its World Heritage Program counts its “target audi-
ences” as: experts with whom they directly engage to carry out their preservation-
oriented goals; heritage consumers (specifically tourists); and local peoples whose
operational understandings and uses of heritage sites frequently conflict with
UNESCO’s. How they appeal to these particular communities, and through what
means, and to what ethical outcomes, will be examined in the next section.

3 Governmentality and Ethics in UNESCO’s World Heritage
Program

While UNESCO’s World Heritage Program is intended to appeal to the individual
at the grassroots level, it is foremost a political organization. From an anthropolog-
ical perspective, “politics” refers to the ways in which groups are structured accord-
ing to power relations that subsequently impact and shape human affairs. It is often
conceived in terms of what Michel Foucault called “governmentality”: the structured
set of institutions, processes, and tactics of an administrative state or organization
aimed at exerting power over a particular target population, often effected through
“apparatuses of security” (1991: 102-103). Power can be both coetcive and persua-
sive — that is, articulated through the ability of leaders or groups to compel people
to act in a particular way, either through direct, physical means or through indirect
influence. Indeed, Foucault, perhaps one of the most vocal theorists of power and
politics, has argued that power should not be conceived solely in the remote and
extreme sense as coercive, embodied in nation-states and its leaders, but also in the
ways in which their influences affect “immediate everyday life which categorizes the
individual, marks him by his own individuality, attaches him to his own identity,
imposes a law of truth on him which he must recognize and others recognize in
him” (1982: 781). It subjugates, yes, but it also makes subjects of individuals in their
own right.

Governmentality is an organizational principle of UNESCO, which, it should
be recalled, was founded in the wake of World War II and coincided with the imple-
mentation of the Marshall Plan and U.S. President Harry S. Truman’s (1949) famed
Point Four policy, all of which were concerned with global reconstruction and de-
velopment for international security interests. While these plans took an economics-
heavy, top-down approach to development, UNESCO was to delve beyond tradi-
tional diplomacy and economically oriented programs, and engage with publics at
more intangible levels:
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For this specialized UN agency, it is not enough to build classrooms in devas-
tated countries or to publish scientific breakthroughs. Education, science, cul-
ture and communication are the means to a far more ambitious goal: to build
peace in the minds of men (UNESCO 2003c: 1).

In the past decade, a growing number of publications have looked at the macropol-
itics behind UNESCO’s World Heritage Program, especially from the standpoint of
governmentality. Ilcan and Philips (2006: 59, 61) in particular discuss how
UNESCO’s programs aimed at creating a “culture of peace” governs populations in
terms of “rationalities of security,” which are embodied in diverse declarations, pro-
grams of action, information-sharing practices and capacity-building initiatives that
aim to “prepare minds and bodies for a particular notion of peace” that affects a
wide array of political, social and cultural life. Schmitt argues, in fact, that the World
Heritage Convention is an example par excellence of “global cultural governance” —
“societal governance and regulation of cultural expressions and cultural orientation
systems” (2009: 103). UNESCO does this by explicitly linking the preservation of
tangible and intangible culture metonymic of a group’s unique heritage with global
security by essentially creating an international consensus of the sites’ “universal
value,” and therefore of the collective responsibility for safeguarding them. It effects
this through the engagement of experts — scientists, religious leaders, and politicians
— who shape discourse and structure practices through normative laws, preservation
and museological endeavors, and proving “technical assistance.”

In theory, ensuring the security of these sites would ensure the peaceful recog-
nition of “unity in diversity,” and, therefore, of the broader security of the world
order. Such multiculturalism internationalized on a global scale (Di Giovine 2015),
in which reified (and politicized) notions of culture as a bounded entity — rather than
a constantly changing set of beliefs and practices — are established through a combi-
nation of expert discourse and technocratic practice, have led scholars such as
Wright (1998) to argue that UNESCO politicizes culture. Yet this process also ne-
cessitates a “scientization” of culture; rather than being a loose set of beliefs and
practices, it is rendered something that can be deconstructed and reconstituted
through expert intervention and technical training. Both of these come together to
“responsibilize” populations (Ilcan and Phillips 2006: 64): UNESCO wishes to cre-
ate publics who understand, and act in a responsible manner towards, cultural diver-
sity. Yet the politicized nature of UNESCO may muddle these processes; a senior
advisor to UNESCO commented that UNESCO’s “main difficulty” was that the
organization’s “heterogeneity of the different constituencies,” represented by mem-
ber-states’ “diplomats”, impeded the development of a “truly independent and crit-
ical social science in UNESCO” (62).

Indeed, the hegemonic influence of powerful states and their knowledge systems
is palpable. Bertacchini and Saccone (2011) have shown that wealthier countries
nominate more sites, and have a better chance of serving on the World Heritage
Committee (who ultimately decides on the nominations), than poorer or politically
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unstable ones. Yet we should be careful not to equate this exclusively with “West-
ern” countries. For example, Fig. 1 reveals that changes in the geographic composi-
tion of new sites reflects changes in geopolitical power relations; while in the twen-
tieth century Western states dominated the designation of World Heritage proper-
ties, new and emerging nation-states — particularly China — seem to be creating new
alliances within the selection committees that are producing results that diverge from
those of the past. Furthermore, even though UNESCO may provide more space for
minority voices than other U.N. organizations, Labadi (2013) points out that minos-
ity groups — especially women and indigenous communities — are still largely ex-
cluded from much of the heritage process.

However, most political analyses have failed to adequately emphasize the World
Heritage Program’s ethical nature (cf. Omland 2006). In the most general sense,
“ethics” concerns right or wrong action, “the moral correctness of specific conduct”
(Ethics 2013). As McCabe states, ethics “is not simply about how to talk about being
good, but is intended to make people good as well” (2005: 49). That is, rather than
being descriptive, it is prescriptive and future-oriented. Ethics is what “ought” to be
done, not what “is the case” or most acceptable, Preston argues. It is “concerned
with how people oxght to behave and suggest how social behavior can be improved”
(2007: 16, emphasis in original).

Preston’s definition is applicable to analyses of UNESCO’s World Heritage Pro-
gram on two levels: First, it is future-oriented, aimed at changing — and improving —
global social relations, and second, it regards the regulation of interpersonal relations
— how people “ought to behave” when they come into contact with each other — or,
as UNESCO’s documents make clear, when they come into contact with cultural
diversity (Di Giovine 2015). UNESCO’s Constitution reveals both of these aspects,
particulatly in its Preamble, which outlines the premises undergirding the foundation
of UNESCO (UNESCO 1945; emphasis added):

e That since wars begin in the minds of men, it is in the minds of men that
the defences of peace #ust be constructed; ...

e That the wide diffusion of culture, and the education of humanity ... con-
stitute a sacred duty which all the nations must fulfil in a spirit of mutual
assistance and concern;

® That a peace based exclusively upon the political and economic arrange-
ments of governments would not be a peace which could secure the unan-
imous, lasting and sincere support of the peoples of the world, and that the
peace must therefore be founded, if it is not to fail, upon the intellectual and moral
solidarity of mankind.

These are not simply lofty statements, but an action plan for governance and the
regulation of cultural expressions. To foster international security, the “intellectual
and moral solidarity of mankind” must be cultivated through facilitating proper
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communication among peoples, and inculcating an ethical “spirit of mutual assis-
tance and concern” through the “wide diffusion of culture” — which it specifically
considers a “sacred duty” (UNESCO 1945). In the case of the World Heritage Pro-
gram, culture can be widely diffused through the creation of a global system of her-
itage sites and intangible practices — the heritage-scape. While the word “heritage”
does not appear in UNESCO’s Constitution, Article I specifically notes that the
“wide diffusion of culture” and education “concerning each other’s ways and lives”
includes “assuring the conservation and protection of the world’s inheritance of
books, works of art and monuments of history and science” (UNESCO 1945).

Furthermore, these words make it clear that peacemaking begins in the minds
of individuals, rather than in the embassies of nation-states, and therefore the or-
ganization’s first goal is to produce and disseminate an appropriate body of
knowledge that can later lead to the appreciation, safeguarding, and peaceful inter-
action with cultural diversity (see UNESCO 1972: 1). This is governance in the true
sense of the term: the inculcation of a particular ideology, articulated through dis-
courses of security, and regulated through norms and expert judgments. Evidence
(tangible objects and intangible practices) of cultural heritage become vehicles for
such a process.

4 The History of the World Heritage Program: From Politics to
Ethical Action

The 1972 World Heritage Convention intimates that UNESCO had already been
involved in a number of concrete initiatives concerning cultural preservation as out-
lined in Article I of the organization’s constitution, but they had been largely inade-
quate in fostering an ethical mentality towards culture among lay people across the
world. These initiatives were primarily international treaties that utilized through
top-down, legal approaches to protect cultural heritage in specific instances (see
UNESCO 1954, 1970a), which built on eatlier peace conventions. UNESCO recog-
nized, however, that these treaties lacked true universality, a way to fulfill
UNESCO’s overriding mission of producing and diffusing knowledge to individuals
at a grassroots level (1972: 1). UNESCO’s 1962 Recommendation Concerning the Safe-
guarding of the Beanty and Character of Landscapes and Sites, which outlined best practices
for conservation, was also inadequate; while it was the first document to truly artic-
ulate UNESCO?’s stance on the universality of safeguarding properties (Di Giovine
2009a: 313), it was simply a policy statement with little capacity to affect change. So,
too, was UNESCO’s impassioned treatise, Protection of Mankind’s Cultural Heritage
(UNESCO 1970b). It thus became clear that it would be “essential...to adopt new
provisions in the form of a convention establishing an effective system of collective
protection of the cultural and natural heritage of outstanding universal value, orga-

nized on a permanent basis and in accordance with modern scientific methods”
(UNESCO 1972: 1).
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The World Heritage Convention’s actual emphasis on the “collective protec-
tion,” through scientific means, of certain sites that were universally recognized for
their value, emerged from two early successes in public diplomacy in which
UNESCO mobilized disparate groups to undertake costly, technologically advanced
conservation efforts irrespective of the countries in which they were located. The
first project was the now-well-known program to save the Nubian temples of Abu
Simbel (created during the reign of Pharaoh Ramses II, 1303-1213 BCE), which
would have been completely submerged underneath a reservoir for the Aswan High
Dam if UNESCO had not spearheaded a $42 million dollar project that involved
cutting the temples into 20-ton blocks and relocating them atop a man-made moun-
tain overlooking the original site. $80 million were raised — nearly double the amount
needed — from Egypt, the United States, and 50 other countries (Berg 1978). The
episode of Abu Simbel had a profound effect on the future of World Heritage, and
UNESCO proclaimed it “a triumph of international solidarity” (UNESCO 1982).
For UNESCO, it revealed the strong emotional relationship that such heritage prop-
erties — and the prospect of their transience — could exert on the international com-
munity, irrespective of national origins, and brought nations and experts together
for the common goal of researching, and preserving, these monuments. Today, de-
spite their precarious location, Ramses II’s temples at Abu Simbel are one of Egypt’s
main tourist attractions, with visitors traveling to the top of the mountain in buses,
caravans and even private aircraft.

While the threats to Abu Simbel were man-made, and deeply implicated in Cold
War politics, UNESCO’s next preservation attempt was in response to a natural
disaster: the devastating flooding of Florence and Venice in 1966. Following appeals
from the Italian government for assistance, a resolution was passed founding the
Campaign for Florence and Venice (UNESCO 1966: 64), in which UNESCO played
an active role in raising international awareness for the city of Venice (UNESCO
1967: 17; Cuvillier & Thompson 1993: 7). As a result of its ongoing campaigns, fifty
organizations would be formed, and UNESCO would carry out comprehensive sus-
tainability studies, scientific research, and art inventories (UNESCO 1968; Cuvillier
& Thompson 1993: 11-12); over twenty countries (predominantly from the devel-
oping world) would even issue “Save Venice” stamps with UNESCO’s logo on
them.? Although materially unsuccessful — proposals continued to be contested until
the official groundbreaking of the MOSE project in 2003 — it has become one of the
most enduring and financially profitable material conservation project in history, and
has helped to found such well-regarded historic preservation NGOs as Save Venice,
Inc. and World Monuments Fund.

2 A cursory search of stamps (ptimarily issued between 1971-1972) from the Save Venice campaign
yields the following countries: Algeria, Bulgaria, Burundi, Cameroon, Chad, Cuba, Dahomey (current-
day Benin), Gabon, Iran, Italy, Ivory Coast, Monaco, Niger, Pakistan, Romania, Senegal, Syria, Togo,
Tunisia, Vatican City, and Yemen.
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These two events bookended a White House conference called for the creation
of a “World Heritage Trust” to engage the international community in the preserva-
tion of exemplary sites “for the present and future of the entire world citizenry”
(qtd. in UNESCO 2008: 7). A plan of conservation was adopted which was similar
to that of the U.S. National Parks service; in 1968, the International Union for the
Conservation of Nature IUCN) followed suit in adopting a similar framework for
its membership. These proposals were combined in 1972, when delegates to the
United Nations Conference on Human Environment in Stockholm called for a new
Convention that could better ensure the safeguarding and management of cultural
and natural properties. Later that year, it became the World Heritage Convention
spearheaded by UNESCO; IUCN and two cultural heritage preservation organiza-
tions present at the conference, ICOMOS and ICCROM, were made expert ‘Advi-
sory Bodies’.

UNESCO’s World Heritage Convention, ratified in 1972, deals squarely with
Article I in the 1945 Constitution and addresses the responsible treatment of cultural
heritage. However, the discursive model in its own Preamble is more complex than
the 1945 document. It begins by listing its premises in the present-tense, which is
more descriptive and conveys the immediacy of the various threats to the world’s
cultural and natural heritage. Monuments are “increasingly threatened,” leading to
their destruction which “constitutes” a universal impoverishment of culture. Cou-
pled with these external threats are internal, structural ones: their protection “re-
mains incomplete” because of nation-states’ inadequate resources. In the next two
points, it explicitly links itself to UNESCO’s founding Constitution and its projects
—in the process shifting from the present tense to the future-tense; it reminds read-
ers that UNESCO’s Constitution “provides” (present tense) that UNESCO “will
maintain, increase and diffuse knowledge” (future tense) by assuring the conserva-
tion and protection of the world’s heritage and creating international conventions
which already “demonstrate” (present tense) the importance of preservation. It then
ends by invoking a future-oriented idea of cultivating interpersonal relations: these
sites “are” of interest and “therefore need to be preserved;” it is “incumbent on the
international community to participate” in this convention which “will serve” to
complement their present efforts. With these words, the World Heritage Convention
builds on the ethical orientation of UNESCO’s Constitution, and applies it to a con-
crete crisis. When it does utilize the future-tense, it is done to propose a specific
ethical framework concerning the use of cultural heritage.

Compatre this to the latest Convention in the Program, the Intangible Heritage
Convention IHC) (UNESCO 2003a) — which, in a nod to anthropological notions
of culture as a group’s set of behaviors and ideas that is learned and passed on, shifts
focus from natural and built sites to more ephemeral traditions and behaviors and
practices. The 2003 Convention does not utilize the future tense at all in its Pream-
ble. Rather, it refers back to, and builds on, the tenets of the World Heritage Con-
vention, as well as other declarations that focus squarely on the rights of individuals
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and their cultural practices (such as “folklore”) — and associates them with the pre-
sent-day, growing crisis concerning the perceived loss of traditional, intangible cul-
tural practices and the marginalization of minority voices in the World Heritage Pro-
gram. It explicitly links the “deep-seated interdependence between intangible cul-
tural heritage and the tangible cultural and natural heritage” and cites the far-reaching
initiatives of UNESCO, including the 1972 Convention, before launching into a
similar declaration of the threat of globalization and social transformation on cul-
tural heritage. Importantly, this statement is written in the present tense (‘“recogniz-
ing that...”), and utilizes terminology typically applied to material sites: “deteriora-
tion,” “disappearance” and “destruction”. It also twice states the Program’s ethical
otientation: it must be the “common will of the international community” to protect
these sites. However, where it explicitly adds to the discourse on universal cultural
heritage is its statement on which communities are directly responsible for its safe-
guarding: “indigenous communities, and, in many cases, individuals” who produce
these cultural resources. Lastly, it argues in two places that no effective instrument
protecting this particular form of heritage exists thus far, despite the current need.

Thus, while the Intangible Heritage Convention clearly builds on, and comple-
ments, pre-existent instruments in the World Heritage Program, it still possesses an
cthical framework; it is a major document that addresses a number of the most prob-
lematic aspects of the World Heritage Program to date — namely, how to expand the
Program’s reach among diverse populations of individuals who, spread across the
globe often espousing diverse ethical orientations, uses and conceptions concerning
heritage. Indeed, the IHC can be seen as the culmination of a process of “opening
up” and “democratizing” the concept of world heritage. That is, it is an elaboration,
application, and even political articulation (see Hafstein 2009) of the Program’s eth-
ical framework that already had been in the process of transformation, and that un-
derlay the goals of the Program as a totality.

5 The World Heritage Program: Expanding its Reach

To understand the World Heritage Program’s gradual “opening up” or process of
“democratization,” it is opportune to examine some of the major initiatives in the
Program as a whole, which go beyond the promulgation of conventions. As fig. 2
shows, there have been a number of initiatives within the World Heritage Program
that aimed to expand its reach, or “audience base,” both quantitatively and qualita-
tively. On the one hand, the roughly fifty years of the Program has seen initiatives
aimed at designating higher numbers of cultural and natural heritage forms (tangible
and intangible) in higher concentrations across more populations throughout the
world; this can be thought of as quantitative or “horizontal” expansion — that is, an
expansion of the breadth of the Program’s reach. On the other hand, it has been
increasingly evident that horizontal expansion cannot engage all peoples in a given
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geographic area equally; for this, qualitative changes that could diversify the Pro-
gram’s offerings would also be necessary. Such changes expanded the depth of pen-
etration of the Program in a given area by reconceptualizing the very elements of
heritage that could be considered to be universally valuable, thereby appealing to
diverse populations within a particular geographic area.

DATE INITIATIVE

1972 World Heritage Convention ratified

1978 First Operational Guidelines created to coordinate eatly additions to
the WH List

1989 UNESCO issues its Recommendation on the Safeguarding of Tradi-
tional Culture and Folklore

1992 World Heritage Center created in Paris to oversee day-to-day organiza-
tion

1992 Concept of “cultural landscapes” integrated by WH Committee

1992 Research leading to the Global Strategy begun

1993 Nara Document on Authenticity adopted

1994 Global Strategy adopted

1996 “Our Creative Diversity” — report on intangible cultural heritage — pro-
duced

1997 Proclamation of Masterpieces of the Oral and Intangible Heritage of
Humanity program launched by UNESCO

Research concerning a “standard-setting instrument” for ICH begun
1998 WH Committee votes to change the operational guidelines to allow for
inclusion of “traditionally” managed site

1999 UNESCO holds its first workshop at the International Tourism Ex-
change (ITB)

2001 Creation of the World Heritage Sustainable Tourism Programme

2001 Convention on the Protection of Underwater Cultural Heritage ratified

2002 Budapest Declaration (“4 C’s”)

2003 Intangible Heritage Convention ratified

2007 UNESCO adds “community” to the Budapest Declaration’s list of
“g”

2008 World Heritage Convention’s 40 anniversary celebrations: “Get in-

volved- visit responsibly-volunteer”

Fig. 2: Major initiatives aimed at expanding audience participation in the World Heritage
Program
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The earliest and most self-evident form of the Program’s expansion occurred
(and continues to occur) at the quantitative level. While in its early years, the World
Heritage Committee members contemplated putting a cap on world heritage sites
(Cameron and Réssler 2013: 55-58), this was not adopted; rather, the tangible her-
itage list has exceeded 1000 sites, and other conventions such as the ICH convention
has created even more lists without caps. By continuing its designation of sites, mon-
uments, and now intangible heritage forms — all of which are given UNESCO’s
“brand” in some way or another — and diversifying the geographic distribution of
these properties, the World Heritage Program could geographically expand its audi-
ence base. This at first necessitated an effort to increase the geographic distribution
of sites by engaging, and at times assisting, new states-parties in their nomination
procedures. Yet as Cameron and Réssler point out in their history of the early years
of the World Heritage Convention, this became a major, time-consuming responsi-
bility that the World Heritage Committee, established by the Convention, was ill-
equipped to handle. As more sites were added every year, there became the need for
greater targeted coordination by UNESCO itself. This included not only processing
and coordinating the submission of nomination files from states-parties, but also
ensuring that sites on the list were adequately and systematically monitored and pro-
tected. In response to this, the World Heritage Centre was founded in Paris in 1992.
The foundation of the Center should be viewed not only as an important mechanism
for coordinating the day-to-day activities of the Convention, but rather as the estab-
lishment of a crucial structure for the broader World Heritage Program. Indeed, as
Fig. 2 shows, prior to 1992, the World Heritage Committee addressed needs that
were procedural in nature (i.e., publishing and revising Operational Guidelines for
carrying out the processes established in the Convention) or responses to individual
needs of member-states. Yet the creation of the World Heritage Center provided the
operational autonomy necessary to shape the Program’s efforts at governmentality;
today, the center coordinates over twenty separate initiatives — ranging from astro-
nomical heritage to religion to youth volunteering — coordinates efforts at periodic
monitoring of World Heritage sites (Cameron and Rossler 2013: 134), and serves as
a highly visible public relations instrument.

Possibly the most important moment in the expansion of the World Heritage
Program occurred in 1994, when the World Heritage Committee adopted its watet-
shed Global Strategy for a Representative, Balanced and Credible World Heritage 1 ist, whose
aim was to explicitly expand the reach, and therefore the credibility, of the World
Heritage Program by reconceptualizing what constituted heritage that could be con-
sidered to be of universal value. This was the result of a two-year study, coordinated
by the World Heritage Centre, which revealed a strong “geographic, temporal and
spiritual imbalance” (1994: 111a) in the World Heritage List, which was biased to-
wards what could be called “monumental” or elitist heritage, located in an equally
monumental past — a past that is remembered, and celebrated, as valorizing for civ-
ilization (as conceived predominantly by Westerners). Indeed, the study pointed out
that the majority of cultural sites were European, Christian architectural remains.
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It would not be enough, however, to simply state that the Program needed to
diversify its geographic reach. To create a better geographic “balance” of heritage
properties around the world, it would be necessary to qualitatively reconceptualize
the aesthetic and temporal thresholds of the nominating criteria — that is, to rethink
its emphasis on monumentality and “pastness’ of a heritage property. On the one
hand, objects that typically fall outside of elite Western aesthetic conceptualizations
of universal value would now be included, such as industtial centers and coal mines;
it could be argued that these places provided testament to an important turning point
in the history of global civilization. On the other hand, it also allowed for the inte-
gration of sites from difficult aspects of the past that many would rather forget:
“negative” or “dark” sites such as Hiroshima and Auschwitz, Robbin Island and the
empty spaces where the Bamiyan Buddhas once stood. “Pastness” was also recon-
ceptualized; the Global Strategy opened up the possibility of integrating structures
from the not-so-distant past, structures such as the Sydney Opera house and the
Sagrada Familia that were technically still works-in-progress, or elements of “living
culture” that continued to be utilized by indigenous peoples.

While the credibility and balance of the World Heritage List would continue to
be debated, UNESCO does point out that the Global Strategy laid the foundation
for broader participation among nation-states across the world, producing a larger
and more balanced geographic distribution of properties on the list.> Furthermore,
it seems to have also laid the groundwork for the ratification of a separate Conven-
tion concerning the protection of underwater cultural heritage (UNESCO 2001a)
that nevertheless shared the objectives of the 1972 World Heritage Convention —
namely, the listing, designation, and protection of 7z sit# material cultural heritage.
The differences which necessitated a separate convention, however, is that such cul-
tural heritage — material remains of vessels, objects, or even urban centers such as
ancient Egypt’s Alexandria — are submerged underwater, and thus necessitate differ-
ent and often urgent conservation activities (including safeguarding against treasure
hunters) undertaken by a different set of experts, and may also fall outside of the
legal maritime boundaries of any one nation-state.

But the ethical engagement of individuals entails more than simply raising aware-
ness, or creating measurable opportunities for encountering the World Heritage
brand by diversifying the geographic distribution of heritage “sites”. Rather, the
Global Strategy reconceived the way in which various groups, who produce different
cultural forms, could be included in the program. In short, it signaled a shift in the
quality of the Program’s engagement with its primary audience, the local peoples
whose minds UNESCO aims to mold into more ethical subjects. In particular, one
notices a consistent movement towards addressing the concerns of local communi-
ties and indigenous peoples, and experts advocating on their behalf. In this sense,
1992 was particularly important. Not only was 1992 the year in which the UNESCO

3 http:/ /whc.unesco.org/en/ globalstrategy/ #efforts <accessed January 7, 2015>.
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study on its list’s credibility and balance was completed, but because UNESCO cre-
ated, within the accepted discourse at the time, a more nuanced category of sites
called “cultural landscapes.” Much lauded by UNESCO (see, for example, Réssler
2000), the concept of a cultural landscape articulated for the first time the anthro-
pological argument that a rigid division between “nature” and “culture” was not
universally recognized, but a Western conception; implicit in this is the contention
that many indigenous peoples attach great cultural meaning to the natural world
without marking such sites with material culture. Indeed, as Coombe (2012: 377)
points out, according to insiders, this was “crucial for legitimating the heritage of
local communities and indigenous peoples. .. that later became formalized in the ICH
Convention.” This interpretation is justifiable; while certainly the creation of the
concept of a “cultural landscape” would quantifiably increase the number of prop-
erties on the list, for example, there was already the category of a “mixed site” that
could have been used, and which was largely supplanted by the “cultural landscape”
sub-designation.

Indeed, under the aegis of the World Heritage Centre, UNESCO’s World Her-
itage Program continued to integrate more implicit and, later, explicit references to
diverse “communities” of audiences within their operational procedures and decla-
rations. This is important, as descendent communities began to make inroads in ad-
vocating for structural changes within the Program. The 1999 Operational Guide-
lines were changed to allow for the inclusion of an alternatively managed site in the
Solomon Islands (UNESCO 1998: 26), and the much-lauded 2002 Budapest Decla-
ration fashioned itself as an invitation “to all partners to support” the World Herit-
age Program by promoting key strategic objectives known as the “Four Cs™
strengthening Credibility of the List, ensuring effective Conservation of World Her-
itage sites, refine its Capacity-building measures, and increase Communication with
the public. Of these four Cs, then, the last two speak directly to non-expert, locally
based communities: local or indigenous heritage managers who need expert training,
as well as the broader public of whom the Program needs support: tourists who will
consume the sites, and locals who will cooperate with UNESCO’s World Heritage
initiatives. Two years later — following the ratification of the Intangible Heritage
Convention — UNESCO would add the word “community” to its now-list of “Five
C’s” (UNESCO 2008: 8; cf. UNESCO 2007). By the 2003 IHC, the term “commu-
nity” — so often associated with a global imagined community of the heritage-scape,
would become pluralized — such that “individuals” and indigenous “communities”
are the primary stakeholders of their cultural heritage.
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6 Paternalistic Ethics and Opening Up to Descendent
Communities

It is clear that this gradual “opening up” to descendent communities represents a
major force for building and establishing the “credibility”” of the World Heritage
Program and its brand. However, a tension exists in how the Program inculcates its
ethical narrative of sharing responsibility for a culture’s survival among those cul-
tures who are most affected by it. In the early days of the World Heritage Program,
the resposibilitization of preservation initiatives was imbued with a “paternalistic
ethic,” which “sees archaeologists and preservationists assume an explicitly domi-
nant position as both “experts” and self-defined stewards of cultural property over
other epistemic groups that may lay claim to it” (Di Giovine 2015: 204); indeed,
paternalism in general denotes behavior by individuals, organizations or political en-
tities that limits the activities of other groups ostensibly because the latter will be
“better off” or protected by harm (Dworkin 2010). Even the Budapest Declaration,
which was proclaimed as a response to enhancing the credibility and safeguarding
of World Heritage properties by acknowledging the multiplicity of the Program’s
stakeholders, did little more than advocate better communication of its activities (i.e.,
the activities of its experts) to such communities, rather than call for an explicit col-
laboration.

There is, of course, good reason for this: The World Heritage Program operates
through governmentality (cf. Coombe 2012): It engenders a particular ethical orien-
tation through discourses of security. In the post-modern era — marked, as it is, by
the embrace of sensory and experiential simulacra at the popular level (Baudrillard
1994) — power is invested in socially approved “experts” to ensure not only the se-
curity of the heritage properties (that is, ensuring its authenticity and integrity) but
also in creating and disseminating the appropriate knowledge concerning a site’s
value and use (Harrison 2013: 45, 84-88). However, scholars have pointed out that
conservation by experts often denies a monument’s total life history, taking the site
back to an idealized and historicized state that “tempts us to ignore our own influ-
ence on them” (Lowenthal 1998: 114), conserving only one of many possible narra-
tives embodied in the structure through time and destroying or erasing others (Di
Giovine 2009a: 359). In the name of conservation, site managers often prevent al-
ternative uses by indigenous populations while at the same time paradoxically pro-
hibiting those same populations to “modernize” their technologies or living prac-
tices in the name of preserving authenticity (see Di Giovine 2009b; Smith 2000), or
to use the site in ways that are antithetical to traditional preservation activities, such
as allowing for a cultural property’s natural decay, as some descendent communities
wish.

There is a growing recognition of this power inequality, particularly by social
scientists and museographers who often collaborate with UNESCO, but also among
representatives of descendent communities themselves. On the one hand, such ex-
pert listings have the air of elitism, and implicitly marginalize those communities
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whose cultural practices do not fall into acceptable rubrics. As Hafstein (2009) shows
in his seminal behind-the-scenes work on the development of the Intangible Herit-
age Convention, advocates — particularly those under-represented, non-Western na-
tion-states — were eager to eschew the elitism of the previous Conventions, particu-
larly in how intangible heritage was conceived of, nominated, designated, and listed;
the final product, in fact, represents a compromise between creating a selective list,
yet eschewing the elitist language that often accompanies such registers. Rather than
calling the intangible heritage designations “masterpieces” or “treasures”, they are
considered “representative” illustrations of a particular culture (107).

On the other hand, may experts themselves advocate for more equitable collab-
orative partnerships with descendent communities in the form of co-curatorship (see
Kreps 2003). In 1998, for example, at the insistence of the Director-General,
Koichiro Matsura, the Operational Guidelines for the WH Convention were modi-
fied to allow for the “traditional management” of world heritage sites (see Cameron
and Rossler 93). This reflected a growing interest by museologists in “indigenous
curation” that, in the words of Stanley, seeks “to embrace tradition in the name of
modernity” (1998: 87-88), and which could foster more inclusive management of
cultural property. Active participation in the management of intangible heritage is
also strongly advocated in Article 15 of the 2003 ICH Convention: “each State Party
shall endeavour to ensure the widest possible participation of communities, groups
and, where appropriate, individuals that create, maintain and transmit such heritage,
and to involve them actively in its management.”

Yet the trend towards co-curation or co-management of a material site or a man-
ifestation of intangible culture often falls under the rubric of “multicultural ethics”
(see Gnecco 2014) which “posits a distinctively explicit openness (if only superfi-
cially) to incorporating alternative or “minority” voices in acts of designating and
preserving objects of cultural heritage” (Di Giovine 2015: 204). Yet, to paraphrase
Asad (1993), multiculturalism still privileges the dominant power; it allows other
voices to be heard, as long as those voices do not impinge on other groups’ rights
to share in the cultural property’s consumption. Multiculturalism also politicizes the
cultural Other, seeing it as something to be “clearly defined, delimited, separated”
and stereotyped so as to facilitate its assimilation into the dominant culture under
the rubric of “diversity,” which “masked its ideology of assimilation” (Gnecco 2003:
20). As a consequence, even well-meaning experts who attempt to mediate repatria-
tion conflicts between tribal authorities and government officials may experience
push-back from indigenous communities who distrust their underlying motivations
and knowledge systems (see, for example, Meskell 2010: 852; cf. Shepherd 2003;
Meskell and Masuku Van Damme 2007).
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7 The Ethics of Engagement with the Tourist Community

At the turn of the millennium, it also became increasingly evident that the Program
needed to reconfigure its approach to another major “community” of stakeholders
— tourists. At the same time as tourism was embraced by the United Nations (as well
as the World Bank and the International Development Bank), UNESCO’s World
Heritage Program either steered clear of discussing tourism, or mentioned its ad-
verse impacts on the safeguarding of material sites, even as it promoted minimal
initiatives that would enhance touristic engagement with its properties. On the one
hand, the World Heritage Fund supports publicity campaigns by governmental min-
istries and industries involved in toutism, but, on the other hand, UNESCO requires
its nomination file to include management plans that address adverse tourist impacts.
While “tourism” is not mentioned in the World Heritage Convention at all, “tourist
development projects” appears in the Convention only among a list of possible
threats to World Heritage sites that could provide the basis for inscription on the
World Heritage List in Danger (1972: 6). This ambivalence may stem from early
failures by the UN and other inter-governmental organizations in tourism develop-
ment, which became apparent in the 1970s (Di Giovine 2009b); to wit, in 1985 the
European ministers of culture “found it a bit low and vulgar” to employ heritage for
tourism development purposes (Cameron and Réssler 2013: 2306).

While management issues relating to tourism were extremely rare in the early
years of the World Heritage Convention, a World Heritage Center survey on tourism
at natural sites in 1993 revealed that tourism was the key management issue, likened
to a “disaster” (Cameron and Rossler 2013: 235). Something had to be done. Re-
vealing a rapprochement with the tourism industry during the “sustainable tourism”
turn of the mid-1990s (see Telfer 2002), in 1999 UNESCO hosted its first workshop
at the International Tourism Exchange (ITB), one of the tourism industry’s largest
trade fairs; in 2001 the World Heritage Committee created a framework to “engage
in dialogue and actions with the tourism industry to determine how the industry may
contribute to help safeguard these precious resources” (UNESCO n.d.; see
UNESCO 2001b: 63), and eventually founded the World Heritage Sustainable Toutr-
ism Programme (WHST) at the World Heritage Center in 2011 to better coordinate
these efforts with states-parties (UNESCO 2010: 8-12).

Despite UNESCO’s increased attention to tourism, many of the ethical issues
concerning world heritage and tourism have not been resolved. While “sustainable
tourism” has become an industry buzzword, its tenets are more aspirational than
readily implementable. A number of “alternative tourism” forms interpret sustaina-
bility differently, yet all have been critiqued (Di Giovine 2009b; Smith and Eadington
1994). While early critiques (including those of UNESCO) centered on the tourist
as the primary cause of damage to such sites, today it is understood that there is a
more complex relationship between “host” and “guest” in which ethical relation-
ships can be negotiated. Especially in this neoliberal era, critiques today seem to be
more focused on the industry, which is accused of “green washing” for the sake of
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marketing their product to unwitting consumers (Honey 1991: 47-55); to mitigate
some of these unethical industry practices, Hultsman (1995) has even advocated
making ethics courses a requirement for tourism management degtees. It is perhaps
for this reason that when UNESCO finally created its World Heritage Sustainable
Tourism Programme in 2011, it switched its emphasis from working with the tour-
ism industry, as the original framework suggested (UNESCO 2001b), to working
directly with individuals. In partnership with National Geographic, the United Na-
tions Foundation, and Intercontinental Hotels, the WHST launched an online public
exchange platform aimed at directly engaging tourists to protect World Heritage
sites. Called “People Protecting Places,” its tagline states, “We’re not asking you to
save the world. Just its greatest places.” It continues with a vague request appealing
to tourists’ sense of responsibility: “World Heritage sites belong to us all, and depend
on all of us. Join UNESCO in the new travel and tourism movement to help these
irreplaceable treasures continue to inspire future generations.”*

The notion that tourism is a “democratizing” force is also questionable. While I
have argued that, owing to tourism’s phenomenology as a perspectival interaction
with place, theoretically “anyone, anywhere can be a tourist for a time” (Di Giovine
2014: 84), this does not mean that everyone has equal access to each World Heritage
site. On the one hand, international travel certainly has its socio-economic and psy-
chological constraints, excluding those without passports or who cannot dedicate
the appropriate time, money, or even piece of mind to traveling certain distances or
to certain regions of the world. On the other hand, and perhaps more importantly,
international tourists frequently enjoy greater access to a site than others, for site
managers frequently manage their destinations with tourist needs, desires, and ex-
pectations in mind, rather than those of locals. This includes removing local inhab-
itants at a site (D1 Giovine 2009a: 215-259), and determining who gets access and at
what cost. For example, Meskell (2010: 845) describes several South African cases
in which the nation-state wrested land from indigenous groups, called it a national
heritage site, and then issued lucrative contracts to foreign companies to develop the
areas into luxurious tourist resorts.

But less nefariously, this also includes the “paternalistic” actions of experts and
site managers who determine what behavior — and even what bodily senses (see Di
Giovine forthcoming) — are acceptable for responsibly consuming a particular her-
itage site. Indeed, sightseeing is predicated on the museological “look but don’t
touch” model that stems from Enlightenment-era ideas focusing on the artifact as
the locus of knowledge that could be unlocked through expert viewing. The privi-
leging of the optic above the other “proximate” senses (Synnott 1991: 70), which
excludes many indigenous haptic and olfactory devotional activities such as bathing
or anointing a statue with dyes or burning incense. But additionally, as MacCannell
laments, sightseeing may well be the lowest denominator of engagement with locals;
itis “an effort based on desire ethically to connect to someone or something “other”

4 From www.peopleprotectingplaces.otg <accessed January 7, 2015>.
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as represented by or embodied in an attraction..., [a failure to] connect” in more
meaningful or personalized ways (2011: 7). A pervasive “lack of passion” (7) and
true engagement between tourists, the tourism industry, experts and locals may be
the biggest impediment to fulfilling UNESCO’s imperative of fostering true inter-
actions between cultures.

8 Conclusion: The World Heritage Program’s Ethics of
Peacemaking

This chapter argued that, in addition to being a political project, UNESCO’s World
Heritage Program is primarily an ethical project, aimed at instilling a sense of collec-
tive responsibility towards cultural diversity through governmentality. Ethics is
about doing what is just and right; it is future-oriented, aimed at bettering the social
relations surrounding the decision-maker. Creating an understanding of shared own-
ership over cultural forms, instilling responsibility towards their protection, and fa-
cilitating their collective use through tourism all contribute to UNESCO’s long-term
peacemaking objectives. But while UNESCO can at least attempt to shape these
short- and medium-term goals through effective governance, it must rely on what
can be considered “inspired action” — long-term, often subtle changes in the ways
in which individuals and groups perceive the meaning and value of not only World
Heritage sites, but the universality of cultural diversity for which these monuments
illustratively stand (Di Giovine 2013).

Yet such inspiration can only come if the World Heritage Program is made rel-
evant to individuals and groups at the grassroots level. Such a gradual “opening up”
to descendent communities and tourists seems to represent a growing understanding
of this by UNESCO. This is the great paradox of the World Heritage Program, but
also one of its strengths: its power rests on the recognition and involvement of na-
tion-states, while at the same time largely attempts to circumvent them by appealing
directly for individual participation.

By understanding the ensemble of activities, norms, and practices by UNESCO
associated with the universalization of cultural heritage as one unified World Herit-
age Program, we are able to see how the concept of world heritage itself has gradually
evolved to better address the shortcomings of the 1972 Convention in its dealings
with communities at the grassroots level — particularly descendent communities and
tourists. While maintaining the same ethical framework, Conventions and projects
in the years after 1972 aimed to increase the program’s qualitative, as well as quanti-
tative, engagement with these stakeholder groups. Yet this requires a complex bal-
ance between many different stakeholders, and the ethical pathways are not always
clear as diverse groups are given greater representation and voice within the Pro-
gram.
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Indeed, as with any organization, to remain viable, relevant and effective, its
programming must continue to evolve to address its audiences changing needs and
outlooks. In particular, who participates, how they participate, and in what areas can
they participate, all continue to be important questions that UNESCO must con-
tinue to address as its World Heritage Program reaches its fiftieth anniversary.
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1 Abstract

A territorial condition for the inscription on the UNESCO Lists of Intangible
Cultural Heritage was posed by two Decisions adopted by the Committee in Bali.
It was thereby established that in future, the Committee will not inscribe on the
Lists elements that focus on practices within the territories of States different than
the ones nominating the elements. On the one hand, this condition for inscription
promotes cooperation amongst State Parties in the field of Intangible Cultural
Heritage, since the inscription of an element with practices performed in territories
of several States can only be achieved for all the practices at stake through multina-
tional nominations. On the other hand, the condition of territoriality may hinder
inscription on the Lists and the corresponding safeguarding of elements, since it is
complex to propose multinational nominations. Moreover, this condition reserves
the inscription and therefore the safeguarding of one element to only its tertitorial
State, therefore problems may arise if this State has not ratified the Convention of
2003 and so may not be able to nominate the element at stake, or if it does not
have sufficient resources to do so, or otherwise does not want to nominate the
element in question. Furthermore, the new condition of territoriality prevents a
State Party from nominating an element that is located wholly or partly in the terri-
tory of a different State, paradoxically even if the latter consents. The condition of
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territoriality was then applied during the Committee’s eighth session in 2013, in
relation to an element nominated by Azerbaijan for inscription on the Urgent
Safeguarding List. Yet, the issue arises in regards to the legality of the Decisions of
the Committee posing the territorial condition examined here.

2 The Territorial Condition Established by the Bali
Committee of 2011

In its sixth session in Bali (22-29 November 2011) the UNESCO Intergovernmen-
tal Committee for the Safeguarding of Intangible Cultural Heritage (hereafter: the
Committee) inscribed on the List of Intangible Cultural Heritage in Need of Ur-
gent Safeguarding (hereafter: List of Urgent Safeguarding), established by the 2003
UNESCO Convention for the Safeguarding of the Intangible Cultural Heritage
(hereafter: the 2003 Convention),! 11 new elementsfrom 23 nominations submit-
ted to the Committee and examined by the Consultative Body, consisting of six
representatives of non-governmental organizations (hereafter: NGOs)? accredited
under the UNESCO 2003 Convention and six individual experts. Some State Par-
ties had voluntarily withdrawn seven nominations that the Consultative Body?
examined and considered did not conform to the inscription criteria. Five other
nominations which the Consultative Body considered incomplete were returned to
the respective State Parties to allow resubmission of revised nominations for the

1'The UNESCO General Conference adopted the Convention for the Safeguarding of the Intangible
Cultural Heritage on October 17, 2003 following a series of expert meetings in 2002 and 2003. The
2003 Convention entered into force on April 20, 2006, three months after the ratification of the 30th
State (Romania). The first General Assembly took place on June 2006 for the election of the first
Intergovernmental Committee. As of November 20, 2013, the 2003 Convention has been ratified by
157 States. The tenth anniversary of the adoption of the Convention is currently being celebrated and
offers a wide range of actors the opportunity to make an initial assessment and to explore the key
challenges, constraints, and possibilities related to its implementation. All stakeholders involved in the
safeguarding of Intangible Cultural Heritage are invited to shate the events and activities they organ-
ize to celebrate this anniversary on the UNESCO web site. All activities can therefore be immediately
consulted on a map, a calendar, and a list in their original language. See

http:/ /www.unesco.org/ culture/ich/index.phprlg=en&pg=00482, <accessed January 2014>. In
general, on the 2003 Convention see Betliner, Bortolotto 2013; Blake 2006; Forlati 2014; Francioni
2011, 2012; Kono 2007, 2010; Lixinski 2011, 2013; Sola 2008; Srinivas 2008; Scovazzi 2010; Scovazzi,
Ubertazzi, and Zagato 2012; Ubertazzi 2010, 2011; Zagato 2008.

2 0On NGOs and the UNESCO Intangible Cultural Heritage Convention see Torggler, Sediakina-
Riviere, and Blake 2013; Ubertazzi 2014; Zingari 2014. On NGOs in the UNESCO system in general
see Martens 1999, 2001.

3 Evaluation of nominations for inscription on the List of Intangible Cultural Heritage in Need of
Urgent Safeguarding, of proposed programmes, projects and activities that best reflect the principles
and objectives of the 2003 Convention and of International Assistance requests greater than
US$25,000 is accomplished by a Consultative Body of the Committee established in accordance with
Article 8.3 of the 2003 Convention by the General Assembly of the States Parties to the Convention
(hereinafter: General Assembly) in 2010. The Consultative Body is composed of six accredited
NGOs and six independent experts appointed by the Committee, taking into consideration equitable
geographical representation and various domains of intangible cultural heritage.


http://www.unesco.org/culture/ich/index.php?lg=en&pg=22
http://www.unesco.org/culture/ich/index.php?lg=en&pg=22
http://www.unesco.org/culture/ich/index.php?lg=en&pg=00015&keyword=00045&submit
http://www.unesco.org/culture/ich/index.php?lg=en&pg=27
http://www.unesco.org/culture/ich/index.php?lg=en&pg=483
http://www.unesco.org/culture/ich/index.php?lg=en&pg=547
http://www.unesco.org/culture/ich/index.php?lg=en&pg=548
http://www.unesco.org/culture/ich/index.php?lg=en&pg=546
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next cycle of nominations, after the responses to the issues raised by certain State
Parties of the Committee given by the nominating States were considered insuffi-
cient by the same Committee to grant their inscription.

On the Representative List of the Intangible Cultural Heritage of Humanity
(hereafter: the Representative List) 19 elements were inscribed, of which just one
was a multinational element as will be explained hereafter. The 54 nominations
presented were reduced to 49, as a number were withdrawn by State Parties before
their evaluation by the Subsidiary Body of the Committee,* because the nominating
State Parties had not completed their respective nomination files in time. The 49
nominations presented were then further reduced to 38 because 11 were with-
drawn by the interested State Parties after the Subsidiary Body examined them
negatively.

Among the elements proposed for inscription on the List of Urgent Safeguard-
ing that were referred to the submitting State Parties was “Ashoogh love romance:
performance, music and text of the Armenian bard tradition.” This element was
maintained by Armenia even though it had been evaluated negatively by the Con-
sultative Body and had been criticised by Azerbaijan since it related to certain prac-
ticeswithin its territory. Following the debate on the Armenian element in the De-
cision denying its inscription on the List of Urgent Safeguarding, the Committee
invited Armenia to submit a revised nomination that better adheres to the criteria
for evaluation by the Committee in a subsequent cycle, focusing on the meaning of
this practice within its territory, while recognising its continuity with other related
singing traditions, and avoiding unsubstantiated claims of its uniqueness, particu-
larly those ascribing such uniqueness to religious factors.> Furthermore, in the
Decisions about the inscription on the Representative List and the Urgent Safe-
guarding List, the Committee undetlined that nominations to these Lists should
concentrate on the situation of the element within the territory(ies) of the submit-
ting State(s) while at the same time acknowledging the existence of same ot similar
elements outside its territory(ies), and further outlined that submitting States
should not refer to the viability of such Intangible Cultural Heritage outside their
own territories, or attempt to characterise the safeguarding efforts of other States.

Extraterritorial practices were (for example) referred to by the nomination file
of the French element “Equitationin the French tradition,” which was inscribed on
the Representative List in Bali (“although practised throughout France and else-
where, the most widely known community is the Cadre Noir of Saumur, based at

4 Evaluation of nominations for inscription on the Representative List is accomplished by a Subsidi-
ary Body, composed of representatives of six member States of the Committee among which was
Italy.

5 See Sixth Session of the Intergovernmental Committee (6.COM) — Bali, Indonesia, November 2011,
Decision 6.COM 8.1, that is available on the Convention website at

http:/ /www.unesco.otg/ culture/ich/index.phprlg=en&pg=00362, <accessed January 2014>.

¢ See Sixth Session of the Intergovernmental Committee (6.COM) — Bali, Indonesia, November 2011,
Decisions 6.COM 7 and 6. COM 13, that are available on the Convention website at

http:/ /www.unesco.otg/ culture/ich/index.phprlg=en&pg=00362, <accessed January 2014>.
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the National School of equitation”);7 and by the nomination file for the element
“Chinese Zhusuan, knowledge and practices of arithmetic calculation through the
abacus,” which in Bali was referred for a subsequent cycle of inscriptions because
it did not fully adhere to the criterion related to inventory, to which we will refer
hereafter (“China and many other countries have Zhusuan clubs and associations
that are responsible for teaching, research and organizing competitions”).®

It is therefore apparent that a new condition for the inscription on the
UNESCO Lists of Intangible Cultural Heritage is posed by the Decisions adopted
by the Committee in Bali. It was thereby established that in future, the Committee
will not inscribe on the two Lists elements that focus on practices within the terri-
tories of States different than the ones nominating the elements at stake.? On the
one hand, this new condition for inscription promotes cooperation amongst State
Parties in the field of Intangible Cultural Heritage; the inscription of an element
with practices performed in territories of several States can only be achieved for all
the practices at stake through multinational nominations, which encourages both
the principle of peaceful coexistence among peoples, and the original objectives of
UNESCO.! On the other hand, the condition of territoriality may hinder inscrip-
tion to the Lists and the corresponding safeguarding of elements. In general, it is
problematic to propose multinational nominations, as recognised by the same Bali
Decision under examination, which states that the Committee “encourages State
Parties to submit multinational nominations while recognizing the complexity they
present to the collaborating State Parties and communities”!!; and as demonstrated
by the Bali session in which only one multinational nomination was insctibed on
the Representative List, namely “Cultural practices and expressions linked to the
Balafon of the Senufo communities of Mali and Burkina Faso,” originally nomi-
nated by three State Parties - Mali, Burkina Faso and Céte d’Ivoire - but only in-
scribed in favour of two of them - Mali and Burkina Faso - since Cote d’Ivoire had
not completed its respective nomination file in time. In certain cases, the proposal
of these multinational nominations proves impossible, for example, when the
States concerned are at war with one other, or are experiencing bad relations for
whatever reason. Moreover, the new condition for inscription reserves the inscrip-
tion and therefore the safeguarding of one element to only its territorial State,
therefore problems may arise if this State has not ratified the Convention of 2003

7 See Sixth Session of the Intergovernmental Committee (6.COM) — Bali, Indonesia, November 2011,
Decision 6.COM 13.14, that is available on the Convention website at

http:/ /www.unesco.org/ culture/ich/index.phprlg=en&pg=00362, <accessed January 2014>.

8 See Sixth Session of the Intergovernmental Committee (6.COM) — Bali, Indonesia, November 201,
Decision 6.COM 13.4, that is available on the Convention website at

http:/ /www.unesco.org/ culture/ich/index.phprlg=en&pg=00362, <accessed January 2014>.

 On the other conditions for inscription see Bortolotto 2008; Scovazzi 2011; Ubertazzi 2011.

10 See Decision 6.COM 13. See Puglisi 2012.

11 See Sixth Session of the Intergovernmental Committee (6.COM) — Bali, Indonesia, November 201,
Decision 6.COM 13.4, that is available on the Convention website at:
http:/ /www.unesco.otrg/ culture/ich/index.phprlg=en&pg=00362, , <accessed January 2014>.
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and so may not be able to nominate the element at stake, or if it does not have
sufficient resources to do so, or otherwise does not want to nominate the element
in question. Furthermore, the new condition of territoriality prevents a State Party
from nominating an element that is located wholly or partly in the territory of a
different State, paradoxically even if the latter consents.

3 The Territorial Condition Applied by the Baku Committee
of 2013

The territorial condition was then applied during the Committee’s eighth session in
2013,'2 in relation to the element “Chovqan, a traditional Karabakh horse-riding
game,” which was nominated by Azerbaijan for inscription on the Urgent Safe-
guarding List.!? In fact, on October the 28% 2013, the Vice President of the Islamic
Republic of Iran and Chairman to the Iranian Cultural Heritage, Handcrafts and
Tourism Organizations sent to the Secretariat a letter,'* which was based on a posi-
tion of a number of NGOs!5 and local communities, groups and individual practi-
tioners. The letter emphasized that since traditional versions of the Karabakh
horse-riding game are performed in Iran also, a multinational nomination had to
be submitted, rather than a purely national one.

To concentrate on the situation of the element within its territory, Azerbaijan
then renamed its element to “Chovqan, a traditional Karabakh horse-riding game
in the Republic of Azerbaijan.” Also, Azerbaijan avoided any references to the

12 See Intergovernmental Committee for the Safeguarding of the Intangible Cultural Heritage, Eighth
session, Baku, Azerbaijan, 2 to 8 December 2013, decision 8.COM 6.a. With this decision, the Com-
mittee submitted to the General Assembly the «Examination of the reports of States Parties on the
implementation of the Convention and on the current status of elements inscribed on the Repre-
sentative List of the Intangible Cultural Heritage of Humanity», as annexed to the same decision and
as presented in document I'TH/13/8.COM/ 6.2 on Examination of the 2013 reports, <accessed
January 2014>. This document is available on the Convention website at:

http:/ /www.unesco.otg/ culture/ich/index.phprlg=en&pg=00473. The teports were submitted by
Belgium, Bulgaria, Cambodia, Céte d’Ivoire, Ethiopia, Hungary, Madagascar, Oman, Senegal, and
Turkey, and account for a total of 26 elements inscribed on the Representative List and two Best
Safeguarding Practices (no elements on the Urgent Safeguarding List). The reports submitted by the
States Parties are available online on the website of the Convention at

http:/ /www.unesco.otg/ culture/ich/en/8COM/reports, <accessed January 2014>.

13 See Intergovernmental Committee for the Safeguarding of the Intangible Cultural Heritage, Eighth
session, Baku, Azerbaijan, 2 to 8 December 2013, decision 8.COM 7.1, that is available on the Con-
vention website at http://www.unesco.org/ culture/ich/index.php?lg=en&pg=00473, <accessed
January 2014>.

14 The letter was posted on the Convention website at

www.unesco.otg/ culture/ich/index.phprlg=fr&pg=635, <accessed January 2014>. This corre-
spondence was then removed from this website after the inscription of the element at stake on the
List of Intangible Cultural Heritage in Need of Urgent Safeguarding.

15 Tbidem: 2.
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viability of the element outside its own territory in the audio-visual material related
to the element and submitted during the nomination process. In addition, Azerbai-
jan recalled paragraph 14 of the Operational Directives, according to which once
inscribed an element might be extended to become a multinational nomination
through cooperation with other interested countries.!¢ Azerbaijan, then, welcomed
the opportunity to discuss such an extension with the Islamic Republic of Iran and
other States in future cycles.!”

Thus, the Committee considered this in line with its Decisions adopted in Bali
6.COM 7 and 6.COM 13, and inscribed the element in question on the List of
Utrgent Safeguarding.'®

4 Legality of the Territorial Condition

The Committee may of course make Decisions: Rule no. 34, paragraph 1, of the
“Rules of Procedure of the Intergovernmental Committee for the Safeguarding of
Intangible Cultural Heritage” in fact states that the Committee shall adopt Deci-
sions and recommendations as it deems appropriate. The adoption of Decisions
also comes within the competence of the Committee implicitly under Article 7(a)
of the 2003 Convention, according to which the Committee shall promote the
objectives of the 2003 Convention and encourage and monitor the implementation
thereof; and explicitly under Article 7(g) of the 2003 Convention, according to
which the Committee shall examine nominations for inscription submitted by the
State Parties and decide on them. However, it is clear that no Decision of the
Committee may be contrary to the Convention of 2003, given that the Committee
cannot amend the 2003 Convention, and since its Decisions are controlled by the

16 Section 1.5 of the Operational Directives on “Multi-national files” includes paragraphs 13 and 14.
During the eighth session of the Committee, in Baku, a Decision was adopted to recommend to the
General Assembly to revise the Operational Directives to establish a procedure not only for exten-
sion, but also for reduction of multinational files jointly submitted by two or more States Parties.
Also, with the same Decision it was recommended to the General Assembly to revise the Operational
Directives to establish a procedure not only for extension of multinational files jointly submitted by
two or more States Parties, but also for extension of elements present in the territory of a single State
Party (so called serial elements). So, paragraph 14 was substituted by a new paragraph 16, which is
inserted in a new section 1.5 bis of the Operational Directives on “inscription on an extended or
reduced basis”. See Intergovernmental Committee for the Safeguarding of the Intangible Cultural
Heritage, Eighth session, Baku, Azerbaijan, 2 to 8 December 2013, decision 8.COM 13.c, that is
available on the Convention website at:

http:/ /www.unesco.org/ culture/ich/index.phprlg=en&pg=00473, <accessed January 2014>.

17 See the letter that was sent to the Sectetariat for the Committee on November 14, 2013 by the
Minister of Culture and Tourism of the Republic of Azerbaijan, in response to the letter sent by the
Vice President of the Islamic Republic of Iran and Chairman to the Iranian Cultural Heritage, Handi-
crafts and Tourism Organizations. The letter was made available to the author by one of the dele-
gates.

18 See Intergovernmental Committee for the Safeguarding of the Intangible Cultural Heritage, Eighth
session, Baku, Azerbaijan, 2 to 8 December 2013, decision 8.COM 7.1, that is available on the Con-
vention website at http://www.unesco.org/culture/ich/index.php?lg=en&pg=00473, <accessed
January 2014>.
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General Assembly of State Parties (hereafter the General Assembly) pursuant to
Article 8 of the 2003 Convention, according to which the Committee responds to
the General Assembly and reports on all its activities and decisions. The General
Assembly is the “sovereign body” of the 2003 Convention (Article 4 of the Con-
vention) and ensures its implementation. Therefore, if the Committee were to
make a Decision contrary to the 2003 Convention, the decision would be unlawtul.

The issue then arises in regard to the legality of the Decisions of the Commit-
tee relating to the territorial condition examined here. It should be noted that like
many of the international instruments for the Safeguarding of Cultural Heritage,
the UNESCO Convention for the Safeguarding of the Intangible Cultural Heritage
of 2003 is characterised by a tension between the territorial sovereignty of States
and the universal interest of the international community.!” This tension naturally
arises from the same character of culture, which is typically in itself of a universal
interest, and manifests itself with particular intensity when it comes to Intangible
Cultural Heritage elements, which have no specific physical location anchored to
one relevant territory, but on the contrary may “belong” to more than one State, or
be “transferred” from one State to another, for example when the community
bearer of an element migrates to another country.?

In this respect, the 2003 Convention contains an initial set of rules emphasis-
ing the territorial link between State Parties and Intangible Cultural Heritage: Arti-
cle 2 of the 2003 Convention defines Intangible Cultural Heritage as including the
“cultural spaces associated” with its expressions and practices; Article 11 on the
“role of States Parties” prescribes that “each State Party shall: (a) take the necessary
measures to ensure the safeguarding of the intangible cultural heritage present in
its territory””; Article 12 on “inventories” provides that each State Party shall draw
up inventories related to the Intangible Cultural Heritage present in its territory;
Article 13 on “other measures for safeguarding” establishes that each State Party
shall adopt specific measures to ensure the safeguarding of the Intangible Cultural
Heritage present in its territory; Article 23, paragraph 1, on “requests for interna-
tional assistance” outlines that “each State Party may submit to the Committee a
request for international assistance for the Safeguarding of the intangible cultural
heritage present in its territory”.

In contrast, a second group of provisions of the 2003 Convention emphasises the
universal interest of the international community to safeguard the Intangible Cul-
tural Heritage wherever located: The Preamble to the 2003 Convention highlights
“the universal will and the common concern to safeguard the intangible cultural
heritage of humanity”; Article 1.5.13 of the “Operational Directives for the Im-
plementation of the Convention for the Safeguarding of the Intangible Cultural

19 See Bortolotto 2010; Kono and Wrbka 2010; Scovazzi 2009; Ubertazzi 2010, 2011.
20 See Scovazzi 2012.
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Heritage” (hereafter: the Operational Directives)?! encourages State Parties to
jointly submit multinational nominations for inscription on the two Lists provided
by the 2003 Convention, by treating them in a more favourable way than national
nominations; also relevant to this point is Article 17, paragraph 3, of the 2003
Convention, to which we will return.

As for the legality of the Decisions of the Committee relating to the territorial
condition examined here, in respect to the Representative List, Article 16 of the
2003 Convention adopts the wording of “States concerned”, does not require any
condition of territoriality, and refers to the criteria for inscription to be established
by the Committee. These criteria can be found in the Operational Directives. In
particular, the criterion R5 refers to the “Submitting States” rather than to the
“States concerned”, as opposed to Article 16 of the 2003 Convention, and as such
this criterion is interpreted to mean only nominating States. This interpretation is
in accordance with the practice of States in their application of the 2003 Conven-
tion, as prescribed in Article 31, paragraph 3(b) of the Vienna Convention on the
Law of Treaties of 1969.22 This same criterion then establishes a condition of terti-
toriality by requiring that the inscription of an element on the Representative List
occurs only if the element is included in an inventory of intangible cultural heritage
within the territory of the nominating State.?> Thus, with Decision 6.COM 13,2
the Bali Committee interpreted the condition of territoriality established in criteri-
on R5 restrictively, establishing that the inscription of an element on the Repre-
sentative List can only happen when the nominated element relates to practices
within the territory of the nominating State. This limited interpretation of the crite-
rion R5 is undoubtedly permissible, and is justified by the need to reserve to State
Parties sovereignty in deciding whether and when to nominate for inscription prac-
tices related to an element that exist within their respective territories.

In respect to the List of Urgent Safeguarding, Article 17 of the 2003 Conven-
tion adopts the wording of the “State party concerned”, does not require any terri-
torial condition, and refers to the criteria for inscription to be established by the
Committee. These criteria are found in the Operational Directives. In particular,
criterion U5 corresponds to criterion R5 as aforementioned, and similarly estab-
lishes a condition of territoriality, which the Committee has also interpreted nar-

21 The first version of the Operational Directives for the Implementation of the Convention defines,
among other things, the modalities for the inscription on the UNESCO Lists, the granting of finan-
cial assistance, and the submission of periodic reports, and was adopted by the General Assembly on
19 June 2008 (Resolution 2.GA 5).

22 See United Nations Treaty Series 1980, vol. 1155, 1-18232, p.331.

2 See Bortolotto 2012 on the condition of territoriality in regards to the requirement for inclusion on
an inventory.

24 See Sixth Session of the Intergovernmental Committee (6.COM) — Bali, Indonesia, Novem-

ber 2011, Decision 6.COM 13, that is available on the Convention website at
http:/ /www.unesco.otrg/ culture/ich/index.phprlg=en&pg=00362, <accessed January 2014>.


http://www.unesco.org/culture/ich/index.php?lg=en&pg=26
http://www.unesco.org/culture/ich/index.php?lg=en&pg=11
http://www.unesco.org/culture/ich/index.php?lg=en&pg=460
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rowly with Decision 6.COM 7.2> Therefore, the same exclusions apply to this last
Decision, mmutatis mutandss, as to Decision 6.COM 13.20 Yet, with regard to the list
of Urgent Safeguarding, Article 17, paragraph 3, distinguishes specific cases of
extreme urgency and states that for such cases the Committee may inscribe an
element “in consultation with the State Party concerned.” Furthermore, criterion
UG provides that in cases of extreme urgency, “the State Party(ies) concerned”
must be “duly consulted regarding inscription of the element in conformity with
Article 17.3 of the 2003 Convention.” Thus, according to Article 17, paragraph 3,
and criterion UG, in cases of extreme urgency, inscription on the List of Urgent
Safeguarding can happen after consultations with the State Party concerned, and
even in the absence of any explicit request by that State Party. In these situations,
the “State party concerned” can be distinguished from the territorial State, and
correspondingly a State Party with a cultural link to a certain Intangible Heritage is
entitled to nominate for inscription on the List an element that is wholly or partly
in the territory of a different State Party.?” Article 17, paragraph 3, and criterion U6
are based on the need to safeguard Intangible Cultural Heritage that is in extreme
danger, even when the territorial State that could nominate the element at danger
does not want to or cannot do so.2

5 Conclusion

In this framework the following conclusion can be drawn. First, Decision 6.COM
13 of the Bali Committee which establishes the condition examined here, of terri-
toriality for inscription on the Representative List, is compatible with the Conven-
tion of 2003, and is therefore lawful. Second, Decision 6.COM 7 of the Bali
Committee, which interpreted the condition of territoriality narrowly, appeats to
be compatible with the process for inscription to the List of Urgent Safeguarding,
save in cases of extreme urgency. In fact, in situations where Intangible Cultural
Heritage is in extreme danger and therefore in need to be safeguarded by States
other than the territorial one, the Decision at stake appears to be contrary to the
2003 Convention, and therefore unlawful.

2% See Sixth Session of the Intergovernmental Committee (6.COM) — Bali, Indonesia, Novem-
ber 2011, Decision 6.COM 7 that is available on the Convention website at

http:/ /www.unesco.otg/ culture/ich/index.phprlg=en&pg=00362, <accessed January 2014>.
26 See Sixth Session of the Intergovernmental Committee (6.COM) — Bali, Indonesia, Novem-
ber 2011, Decision 6.COM 13, that is available on the Convention website at

http:/ /www.unesco.otg/ culture/ich/index.phprlg=en&pg=00362, <accessed January 2014>.
27 See Scovazzi 2009.

28 See Economides 2003.
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The Community Participation in International Law

Sabrina Urbinati
University of Milano-Bicocca

1 Introduction

The purpose of this study is to show, as thoroughly as possible, the ways in which
communities play a role in the implementation of international legal instruments.!
To do so, an analysis of the relevant provisions of several international instru-
ments? concerning human rights, environment, health, cultural properties and in-
tellectual property will be carried out.

I Another interesting survey on communities, groups and individuals in international law was done by

Blake (2009).

2 The most important are the Convention Concerning the Protection of the World Cultural and
Natural Heritage (1972) (World Heritage Convention), the Convention on the Elimination of All
Forms of Discrimination against Women (1979) (Women Convention), the Convention Concerning
Indigenous and Tribal Peoples in Independent Countries (1989) (ILO Convention), the United Na-
tion Convention on Biological Diversity (1992) (Biodiversity Convention), the United Nations Con-
vention to Combat Desertification in Those Countries Experiencing Setious Drought and/or Deser-
tification, Particularly in Africa (1994) (Desertification Convention), the Convention on Access to
Information, Public Participation in Decision-Making and Access to Justice in Environmental Mat-
ters (1998) (Aarhus Convention), the Partnership Agreement between the Members of the African,
Caribbean and Pacific Group of States of the One Part, and the European Community and Its Mem-
ber States, of the Other Part (2000) (Partnership Agreement), the International Cocoa Agreement
(2001), the International Treaty on Plant Genetic Resources for Food and Agriculture (2002) (Plant
and Agriculture Treaty), the Framework Convention on Tobacco Control (2003), the Convention
concerning the Safeguarding of the Intangible Cultural Heritage (2003) (Intangible Convention), the
Convention on the Protection and Promotion of the Diversity of Cultural Expressions (2005) (Con-
vention on Cultural Diversity), the African Youth Charter (2006), the Protocol on Integrated Coastal
Zone Management in the Mediterranean (2008) (Integrated Coastal Protocol), the United Nations,
Nagoya Protocol on Access to Genetic Resources and the Fair and Equitable Sharing of Benefits
Arising from Their Utilization to the Convention on Biological Diversity (2011) (Nagoya Protocol),
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In the present study, the international instruments taken into account are not
only conventions or treaties, but also instruments for their application,? declara-
tions and recommendations. These instruments are elaborated by States and inter-
national organizations, which are the only subjects (in legal language: parties) that
have the legal personality and may act in the international legal order. International
treaties or conventions are binding for their parties. With these instruments, States
and international organisations establish their rights and obligations. Instruments
for the application of conventions or treaties are useful to show their parties’ ad-
ministrations how to apply international treaties correctly. In declarations and rec-
ommendations, which are not binding, parties express an auspice for the future.

By implementing the international instruments in question, States Parties and
international organizations inevitably have an effect on the other subjects con-
cerned (stakeholders). In principle these stakeholders could not legitimately act in
the international legal order. Nevertheless, as we will show in the present study, for
different reasons, some roles in the implementation of the above-mentioned inter-
national instruments have been assigned to the stakeholders.

As we will see in more detail in the first paragraph of this study, international
law rarely identifies the stakeholders directly with the word “community.” In fact,
even if they may have a community dimension, they have different natures. In
identifying the stakeholders, the international instruments taken into account in the
present study utilise specific words and expressions, for instance, peoples, indige-
nous, individuals, women and farmers. In the present study, sometimes we will
identify these subjects with the words “community” or “communities.” Finally, we
have to recall that in other branches of law, the word in question is frequently
substituted without changing of meaning, with those of group or groups, individu-
als, local communities, local institutions and so on.

the Operational Directives for the Implementation of the Convention for the Safeguarding of the
Intangible Cultural Heritage (Intangible Operational Directives), the Operational Guidelines to the
Convention on the Protection and Promotion of the Diversity of Cultural Expressions (Cultural
Diversity Operational Guidelines), the Operational Guidelines for the Implementation of the World
Heritage Convention (World Heritage Operational Guidelines), the Recommendation on Participa-
tion by the People at Large in Cultural Life and their Contribution to It (1976) (Recommendation
1976), the Rio Declaration on Environment and Development (1992) (Rio Declaration) and the
United Nations Declaration on the Rights of Indigenous Peoples (2007) (Declaration on Indigenous
Peoples).

3 Intangible Operational Directives, Cultural Diversity Operational Guidelines and World Heritage
Operational Guidelines.
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2 Community: What Does It Mean in International Law?
In English the common meaning of the word “community” is:

1. A group of people living together in one place.

2. The people of an area or country considered collectively; society.

3. A group of people with a common religion, race or profession.*

In 1930 the Permanent Court of International Justice, in the attempt to define the
word “community,” affirmed that “the existence of communities is a question of
fact; it is not a question of law.”>

As already mentioned, international instruments only rarely utilise the word
community. This is the case for the Intangible Convention, where several provi-
sions utilise the word “community.”® For instance, in the text of the Intangible
Convention:

Each State Party shall: |...]

b) among the safeguarding measures referred to in Article 2, paragraph 3, iden-
tify and define the various elements of the intangible cultural heritage present
in its territory, with the participation of communities, groups and relevant non-
governmental organizations.’

Furthermore in the Intangible Operational Directives:

U.4 The element has been nominated following the widest possible participa-
tion of the community, group or, if applicable, individuals concerned and with
their free, prior and informed consent.?

In other international instruments words having a community dimension are uti-
lized, such as: people at large,” women,'? youth,!'! indigenous peoples,'? local com-

4 Compact Oxford English Dictionary, Oxford 2003: 215.

5> Permanent Court of International Justice: The Greco-Bulgarian “Communities”, Advisory Opinion
(31 July 1930): 22.

¢ For the definition of community in the Intangible Heritage Convention see Blake 20006, and Sco-
vazzi 2012.

7 Article 11, Intangible Convention. See also Article 15 (below n. 31).

8 Paragraph I.1, Intangible Operational Directives. See also paragraphs 1, 2, 7, 79, 80, 81, 82, 85, 86,
87, and 88.

9 Recommendation 1976.

10 Preamble of the Biodiversity Convention, preamble of the Nagoya Protocol and Women Conven-
tion.

11 African Youth Charter.

12 JLO Convention, where we can find the expression of “Indigenous and Tribal Peoples”, or “peo-
ples” in the text of the Convention. Preamble and, among others, Article 15, 17, 18, 27, 30, 32, 36
and 38, Declaration on Indigenous Peoples and Principle 22, Rio Declaration.
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munities ot local populations,!? inhabitants,!# civil society,!> minorities,'® public,!”
farmers,!® cultural site managers, public or private agencies,!” private sector?’ and
non-governmental organizations?! (NGOs).

Some of the international instruments on which this study is based are express-
ly dedicated to the protection of one community and to the assertion of its rights.
This is the case of the ILO Convention where references are made only to indige-
nous peoples. In other instruments references are made, as approptiate, to the
participation of several communities. Among these instruments, in the Recom-
mendation 1976 the expression of people at large and also other equivalent expres-
sions such as group participating?? and public®® can be found. Moreover, in the
Desertification Convention? the expressions of local populations, local communi-
ties and populations are employed as synonyms. Yet the Biodiversity Convention
utilises the words women? and public? and the Nagoya Protocol those of women
and indigenous and local communities.?” Finally, in the World Heritage Operation-
al Guidelines references are made to cultural site manager, local and regional gov-
ernments and NGOs.28

On the basis of this survey it is possible to conclude that, although community
and other relevant terms are employed in international instruments, none of them
provide for a definition of these words.

13 Article 6, 12 and 21, Nagoya Protocol. Among others, see Article 6, 13 and 16, Desertification
Convention.

14 Article 12 Integrated Coastal Protocol.

15 Article 11, Convention on Cultural Diversity and paragraph 3, Cultural Diversity Operational
Guidelines.

16 Paragraph 1.3, Cultural Diversity Operational Guidelines.

17 1n Article 2, Aarhus Convention, “public” is defined as: “one or more natural or legal persons, and,
in accordance with national legislation or practice, their associations, organizations or groups”.

18 Article 6 and 9, Plant and Agriculture Treaty.

19 Framework Convention on Tobacco Control.

20 Partnership Agreement and International Cocoa Agreement 2001.
21 World Heritage Operational Guidelines.

22 Paragraph 6 h), Recommendation 1976.

23 Paragraph 14 g), Recommendation 1976.

2 Among others Article 5, 10, 17, 18.

25 Preamble Biodiversity Convention.

26 Article 14, Biodiversity Convention.

27 Article 6, 12 and 21, Nagoya Protocol.

28 Paragraph 64, World Heritage Operational Guidelines: “States Parties are encouraged to prepare
their Tentative Lists with the participation of a wide variety of stakeholders, including site managers,
local and regional governments, local communities, NGOs and other interested parties and partners”.
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3 The Several Forms of Community Participation

In the international instruments taken into account in this study, the utilization of
the word “participation” in its widest meaning is predominant. Nevertheless words
such as “cooperation,” “consultation” and “implication,” are also used. Sometimes
they are employed as synonyms. For instance, the ILO Convention foresees:

In applying the provisions of this Convention, governments shall:

a) consult the peoples concerned, through appropriate procedures and in par-
ticular through their representative institutions, whenever consideration is be-
ing given to legislative or administrative measures which may affect them di-
rectly.?

The Declaration on Indigenous Peoples utilises both “consultation” and “coopera-
tion:”

States shall take effective measures, in consultation and cooperation with the
indigenous peoples concerned, to combat prejudice and eliminate discrimina-
tion and to promote tolerance, understanding and good relations among indig-
enous peoples and all other segments of society.?

The internal practice in the implementation of each international instrument fur-
ther specifies the meaning that has to be given to these words. For instance, in the
framework of the Intangible Convention an important debate has been opened on
the meanings of “participation” and “consultation.” The result of this debate is
that “participation” implies an involvement of the community in its application,’!
while “consultation” is limited to the procedure needed by a party to obtain the
consent of the interested community.

Moreover, it should be emphasized that the word “participation” lends itself to
possible misunderstandings. For instance, under Article 1 of the Recommendation
1976 the participation of the individuals, belonging to the same culture, is intended
as their free and full participation in cultural creation and its benefits, in accord-
ance with the requirements of social progress.

The meaning given to community participation in the Intangible Convention is
the point of our interest in the present study.

Depending on the international instrument taken into consideration, the com-
munity participation may be requested to carry out several purposes:

2 Article 6, paragraph 1, ILO Convention.

30 Article 15, paragraph 2, Declaration on Indigenous Peoples.

31 Article 15, Participation of communities, groups and individuals, Intangible Convention: “Within
the framework of its safeguarding activities of the intangible cultural heritage, each State Party shall
endeavour to ensure the widest possible participation of communities, groups and, where appropri-
ate, individuals that create, maintain and transmit such heritage, and to involve them actively in its
management.”
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- the adoption of decisions and measures;

- the elaboration of international instruments;
- the carrying out of activities;

- the sharing of benefits;

- the creation of mechanisms and procedures;
- the utilization of a property.

The first kind of participation is the most widespread. Nevertheless, in order to
show the community participation in international law thoroughly, it is necessary
to also examine all the other kinds.

3.1 Community Participation in the Adoption of Decisions and Measures

The participation of the communities, concerned by the implementation of an
international instrument, in the adoption of decisions and measures is fundamental
because it should allow these stakeholders to be involved in mechanisms that may
produce effects against them. This kind of participation is intended to give means
through which the stakeholders can protect their interests against States.

Among the international instruments examined in this study, it is necessary to
give special attention to the Aarhus Convention on Access to Information, Public
Participation in Decision-Making and Access to Justice in Environmental Matters.
As the title of this instrument shows, its content partially overlaps with the subject
of the present study and therefore deserves to be examined in detail. Article 3,
containing the general provisions, foresees:

1. Each Party shall take the necessary legislative, regulatory and other
measures, including measures to achieve compatibility between the provisions
implementing the information, public participation and access-to-justice provi-
sions in this Convention, as well as proper enforcement measures, to establish
and maintain a clear, transparent and consistent framework to implement the
provisions of this Convention.

2. Each Party shall endeavor to ensure that officials and authorities assist and
provide guidance to the public in seeking access to information, in facilitating
participation in decision-making and in seeking access to justice in environ-
mental matters.

3. Each Party shall promote environmental education and environmental
awareness among the public, especially on how to obtain access to infor-
mation, to participate in decision-making and to obtain access to justice in en-
vironmental matters. |...]

9. Within the scope of the relevant provisions of this Convention, the public
shall have access to information, have the possibility to participate in decision-
making and have access to justice in environmental matters without discrimi-
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nation as to citizenship, nationality or domicile and, in the case of a legal pet-
son, without discrimination as to where it has its registered seat or an effective
centre of its activities.

Moreover, the Aarhus Convention establishes in which kinds of decision their
parties are required to involve their public and in which manner this participation
has to be implemented:

- decision concerning the activities listed in Annex I of the Convention
and other activities which may have a significant effect on the envi-
ronment but which are not in that Annex;

- plans, programmes and policy connected to the environment;??

- regulations and other generally applicable binding rules that may have
a significant effect on the environment.3*

Regarding the first kind of decision, the Aarhus Convention states:

2. The public concerned shall be informed, either by public notice or individu-
ally as appropriate, early in an environmental decision-making procedure, and
in an adequate, timely and effective manner, infer alia, of:

(a) The proposed activity and the application on which a decision will be
taken;
(b) The nature of possible decisions or the draft decision;
(c) The public authority responsible for making the decision;
(d) The envisaged procedure, including, as and when this information can
be provided:
(i) The commencement of the procedure;
(i) The opportunities for the public to participate;
(i) The time and venue of any envisaged public hearing;
(iv) An indication of the public authority from which relevant in-
formation can be obtained and where the relevant information
has been deposited for examination by the public;

32 Article 0, paragraph 1, Aarhus Convention: “1. Each Party: (a) Shall apply the provisions of this
article with respect to decisions on whether to permit proposed activities listed in annex I; (b) Shall,
in accordance with its national law, also apply the provisions of this article to decisions on proposed
activities not listed in annex I which may have a significant effect on the environment. To this end,
Parties shall determine whether such a proposed activity is subject to these provisions; and (c) May
decide, on a case-by-case basis if so provided under national law, not to apply the provisions of this
article to proposed activities serving national defence purposes, if that Party deems that such applica-
tion would have an adverse effect on these purposes.”

3 Article 7, first sentence, Aarhus Convention: “Each Party shall make appropriate practical and/or
other provisions for the public to participate during the preparation of plans and programmes relat-
ing to the environment, within a transparent and fair framework, having provided the necessary
information to the public.”

34 Article 8, first sentence, Aarhus Convention: “Each Party shall strive to promote effective public
participation at an appropriate stage, and while options are still open, during the preparation by
public authorities of executive regulations and other generally applicable legally binding rules that may
have a significant effect on the environment.”
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(v) An indication of the relevant public authority or any other offi-
cial body to which comments or questions can be submitted
and of the time schedule for transmittal of comments or ques-
tions; and

(vi) An indication of what environmental information relevant to
the proposed activity is available; and

() The fact that the activity is subject to a national or transboundary en-
vironmental impact assessment procedure.

3. The public participation procedures shall include reasonable time-frames for
the different phases, allowing sufficient time for informing the public in ac-
cordance with paragraph 2 above and for the public to prepare and participate
effectively during the environmental decision-making.

4. Each Party shall provide for early public participation, when all options are
open and effective public participation can take place.

5. Each Party should, where appropriate, encourage prospective applicants to
identify the public concerned, to enter into discussions, and to provide infor-
mation regarding the objectives of their application before applying for a per-
mit.

6. Each Party shall require the competent public authorities to give the public
concerned access for examination, upon request where so required under na-
tional law, free of charge and as soon as it becomes available, to all information
relevant to the decision-making referred to in this article that is available at the
time of the public participation procedure, without prejudice to the right of
Parties to refuse to disclose certain information in accordance with article 4,
paragraphs 3 and 4. The relevant information shall include at least, and without
prejudice to the provisions of article 4:

(a) A description of the site and the physical and technical characteristics
of the proposed activity, including an estimate of the expected resi-
dues and emissions;

(b) A description of the significant effects of the proposed activity on the
environment;

(c) A description of the measures envisaged to prevent and/or reduce the
effects, including emissions;

(d) A non-technical summary of the above;

(e) An outline of the main alternatives studied by the applicant; and

(f) In accordance with national legislation, the main reports and advice is-
sued to the public authority at the time when the public concerned
shall be informed in accordance with paragraph 2 above.

7. Procedures for public participation shall allow the public to submit, in writ-
ing or, as appropriate, at a public hearing or inquiry with the applicant, any
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comments, information, analyses or opinions that it considers relevant to the
proposed activity.

8. Each Party shall ensure that in the decision due account is taken of the out-
come of the public participation.

9. Each Party shall ensure that, when the decision has been taken by the public
authority, the public is promptly informed of the decision in accordance with
the appropriate procedures. Each Party shall make accessible to the public the
text of the decision along with the reasons and considerations on which the
decision is based.

10. Each Party shall ensure that, when a public authority reconsiders or up-
dates the operating conditions for an activity referred to in paragraph 1, the
provisions of paragraphs 2 to 9 of this article are applied mutatis mutandis, and
where appropriate.

11. Each Party shall, within the framework of its national law, apply, to the ex-
tent feasible and appropriate, provisions of this article to decisions on whether
to permit the deliberate release of genetically modified organisms into the envi-
ronment.?

In the adoption of the second kind of decision, the Aarhus Convention establishes
that States Parties may apply the provisions stated in paragraphs 3, 4 and 8 of Arti-
cle 6 and specify that:

The public which may participate shall be identified by the relevant public au-
thority, taking into account the objectives of this Convention. To the extent
appropriate, each Party shall endeavor to provide opportunities for public pat-
ticipation in the preparation of policies relating to the environment.

As regards the manner of participation in the adoption of the third kind of deci-
sion, the Aarhus Convention foresees that:

To this end, the following steps should be taken:
(a) Time-frames sufficient for effective participation should be fixed,;
(b) Draft rules should be published or otherwise made publicly available;
and
(c) The public should be given the opportunity to comment, directly or
through representative consultative bodies.

The result of the public participation shall be taken into account as far as pos-
sible.3”

35 Article 6, Aarhus Convention.
36 Article 7, Aarhus Convention.
37 Article 8, Aarhus Convention.
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Many other international instruments establish the community participation in the
ways that parties are required to follow in the adoption of decisions and measures.
Article 3, paragraph 1 a), of the Desertification Convention states, among the guid-
ing principles for its implementation, that parties should ensure that decisions on
the design and implementation of programmes to combat desertification and/or
mitigate the effects of drought are taken with the participation of populations and
local communities. Moreover, Article 10, paragraph 2 f), states that, in the drafting
of national action programs, in the decision making process and in the implemen-
tation and review of national action programs, parties are required to provide for
effective participation at the local, national and regional levels of NGOs and local
populations, in particular resource users, such as farmers and pastoralists and their
representative organizations.
Yet, Article 9, paragraph 2 c¢), of the Plant and Agriculture Treaty foresees:

9.2 The Contracting Parties agree that the responsibility for realizing farmers’
rights, as they relate to plant genetic resources for food and agriculture, rests
with national governments. In accordance with their needs and priorities, each
Contracting Party should, as appropriate, and subject to its national legislation,
take measures to protect and promote farmers’ rights, including: [...]

(c) the right to participate in making decisions, at national level, on mat-
ters related to the conservation and sustainable use of plant genetic re-
sources for food and agriculture.

Another instrument that deserves to be recalled is the ILO Convention. In general,
it establishes that parties are required to develop, with the indigenous peoples par-
ticipation, coordinated and systematic action to protect the rights of these peo-
ples.® In particular, this instrument foresees that parties are required to adopt
means by which these peoples can participate, to at least the same extent as other
sectors of the population, at all levels of decision-making in elective institutions
and administrative and other bodies responsible for policies and programs which
concern them.® Moreover, the indigenous peoples participation is foreseen also
for the adoption of measures concerning the regulation of the recruitment and
conditions of employment,* programs of vocational training and facilities*! as well

38 Article 2 paragraph 1, ILO Convention.
3 Article 6, paragraph 1 b), ILO Convention.

40 Article 20, paragraph 1, ILO Convention: “Governments shall, within the framework of national
laws and regulations, and in co-operation with the peoples concerned, adopt special measures to
ensure the effective protection with regard to recruitment and conditions of employment of workers
belonging to these peoples, to the extent that they are not effectively protected by laws applicable to
workers in general.”

41 Article 22, paragraph 2, ILO Convention: “Whenever existing programmes of vocational training
of general application do not meet the special needs of the peoples concerned, governments shall,
with the participation of these peoples, ensure the provision of special training programmes and
facilities.”
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as educational programs*. Finally, the Declaration on Indigenous Peoples deserves
to be recalled too. This international instrument foresees that parties are required
to adopt, with the participation of indigenous peoples, a number of measures

[...] to combat prejudice and eliminate discrimination and to promote toler-
ance, understanding and good relations among indigenous peoples and all oth-
er segments of society.*?

As well as

[...] to protect indigenous children from economic exploitation and from per-
forming any work that is likely to be hazardous or to interfere with the child’s
education, or to be harmful to the child’s health or physical, mental, spiritual,
moral or social development, taking into account their special vulnerability and
the importance of education for their empowerment.*

And also to ensure, in particular to those indigenous peoples divided by interna-
tional borders, the rights to maintain and develop contacts and relations (including
activities for spiritual, cultural, political, economic and social purposes) with their
own members and as well as with their peoples across borders.*5

3.2 Community Participation in Bodies that Are in Charge of the
FElaboration of International Instruments

The only case of the community participation (in this case the participation of
indigenous peoples and local communities) is in the WIPO Intergovernmental
Committee on Intellectual Property and Genetic Resources, Traditional
Knowledge and Folklore (Committee). This Committee was established by the
World International Property Organisation (WIPO) in order to elaborate one or
more international instruments for the protection of traditional knowledge, tradi-
tional cultural expressions, folklore and genetic resources. Since its creation, the
Committee has encouraged the participation of communities and their involve-
ment in its work.46

42 Article 27, paragraph 1, ILO Convention: “Education programmes and services for the peoples
concerned shall be developed and implemented in co-operation with them to address their special
needs, and shall incorporate their histories, their knowledge and technologies, their value systems and
their further social, economic and cultural aspirations.”

4 Article 15, paragraph 2, Declaration on Indigenous Peoples.

# Article 17, paragraph 2, Declaration on Indigenous Peoples.

4 Article 36, Declaration on Indigenous Peoples.

46 Note on Existing Mechanisms for Participation of Observers in the Work of the WIPO Intergov-
ernmental Committee on Intellectual Property and Genetic Resources, Traditional Knowledge and
Folklore (2011): http://www.wipo.int/export/sites/www/tk/en/ige/pdf/note_ige_participation.pdf
<accessed February 2, 2014>.
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In the Committee, communities are represented by NGOs to which the status
of observers is attributed. Although in general, in other international instruments
and in the WIPO’s bodies this szafus does not allow the presentation of proposals,
amendments and motions, the Committee has always given observers the possibil-
ity to intervene during the sessions on all the points of its agenda and to make
proposals. However, these interventions will be inserted in the relevant texts under
discussion, only if they are supported by, at least, a State member of the Commit-
tee. In the opposite case, the proposals are only inserted in the reports of the
Committee if it is foreseen.

Today the accredited NGOs to the Committee are 329.

3.3 Community Participation in the Carrying out of Activities

In general, community participation in the carrying out of functional activities to
the implementation of an international instrument is established because they have
the useful knowledge in safeguarding a property. This is the case for the Biodiver-
sity Convention, where for 7 sitn conservation and the sustainable use of biological
diversity, parties are required to “respect, preserve and maintain knowledge, inno-
vations and practices of indigenous and local communities embodying traditional
lifestyle”7 and to “promote their wider application with the approval and involve-
ment of the holders of such knowledge, innovations and practices”s.

Moreover, community participation in the carrying out of functional activities
to the implementation of an international instrument may be required when parties
are looking to improve their knowledge concerning the production and the use of
a property in a certain place. This is the case of the Plant and Agriculture Treaty,
where it is established that the sustainable use of plant resources may include
measures to

(c) promot|e], as appropriate, plant breeding efforts which, with the participa-
tion of farmers, particularly in developing countries, strengthen the capacity to
develop varieties particularly adapted to social, economic and ecological condi-
tions, including in marginal areas.

Finally, in some of the international instruments under consideration, the participa-
tion in question is justified, at the same time, by several of the previously men-
tioned reasons. This is the case of the Intangible Convention, in which the partici-
pation of the communities, groups and individuals is required in order, firstly, to
ensure the interests of these subjects on their heritage and, secondly, because they
have the indispensable knowledge to its management, conservation and safeguard-
ing.#

47 Article 8 j), Biodiversity Convention.
48 Article 8 j), Biodiversity Convention.

4 Article 15, Intangible Convention (above n. 31). See also paragraphs 79 to 88, Intangible Opera-
tional Directives.
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3.4 Community Participation in the Sharing of Benefits

In some cases, implementing an international instrument may require the carrying
out of some activities in order to obtain a benefit, which will be shared with the
relevant communities. This is the case of the ILO Convention. This instrument
foresees that in the case of the exploitation of mineral resources the concerned
indigenous peoples, whenever possible, shall take part in the benefit deriving from
this activity and shall receive fair compensation for any damages, which they may
sustain.>

Moreover, Article 8 of the Biodiversity Convention establishes the same possi-
bility. Regarding the 7z sitn conservation of knowledge, innovations and practices
of indigenous and local communities this instrument establishes that:

Each Contracting Party shall, as far as possible and as appropriate: |...]

() Subject to its national legislation, respect, preserve and maintain
knowledge, innovations and practices of indigenous and local com-
munities embodying traditional lifestyles relevant for the conservation
and sustainable use of biological diversity and promote their wider ap-
plication with the approval and involvement of the holders of such
knowledge, innovations and practices and encourage the equitable
sharing of the benefits arising from the utilization of such knowledge,
innovations and practices.

3.5 Community Participation in the Creation of Mechanisms and
Procedures

Community participation is also required for the creation of mechanisms, which
are useful for the implementation of international instruments. In this regard Arti-
cle 12, paragraph 2 of the Nagoya Protocol, foresees that parties, with the effective
participation of the indigenous and local communities concerned, create mecha-
nisms to inform the potential users of the traditional knowledge associated with
genetic resources about their obligations.>!

Moreover, Article 27 of the Declaration on Indigenous Peoples foresees that
parties establish and implement, in conjunction with the indigenous peoples con-
cerned, a fair, independent, impartial, open and transparent process, giving due

50 Article 15, paragraph 2, ILO Convention: “In case in which the State retains the ownership of
mineral or sub-surface resources or rights to other resources pertaining to lands, governments shall
establish or maintain procedures through which they shall consult these peoples, with a view to
ascertaining whether and to what degree their interests would be prejudiced, before undertaking or
permitting any programs for the exploration or exploitation of such resources pertaining to their
lands. The peoples concerned shall wherever possible participate in the benefits of such activities, and
shall receive fair compensation for any damages which they may sustain as a result of such activities.”
51 Article 12, paragraph 2, Nagoya Protocol: “Parties, with the effective participation of the indige-
nous and local communities concerned, shall establish mechanisms to inform potential users of
traditional knowledge associated with genetic resources about their obligations |...].”
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recognition to indigenous peoples’ laws, traditions, customs and land tenure sys-
tems, to recognize and adjudicate the rights of indigenous peoples pertaining to
their lands, territories and resources, including those which were traditionally
owned or otherwise occupied or used. In this provision it is also established that
indigenous peoples shall have the right to participate in this process.

3.6 Community Participation in the Utilisation of a Property

The Declaration on Indigenous Peoples gives two examples of community partici-
pation in the utilisation of property, such as lands, which belong to these peoples.
The first example is established in Article 30 and concerns the utilisation of land
for the carrying out of military activities:

1. Military activities shall not take place in the lands or territories of indigenous
peoples, unless justified by a relevant public interest or otherwise freely agreed
with or requested by the indigenous peoples concerned.

2. States shall undertake effective consultations with the indigenous peoples
concerned, through their representative institutions, prior to using their lands
or territories for military activities.

The second example is in Article 32, where after the affirmation of the right of
indigenous peoples to determine and develop priorities and strategies for the de-
velopment or use of their lands or territories and other resources, it is established
that parties shall consult and cooperate in good faith with the indigenous peoples
concerned, through their own representative institutions, in order to obtain their
free and informed consent prior to the approval of any project affecting their lands
or territories and other resources, particularly in connection with the development,
utilisation or exploitation of mineral, water or other resources.

4  Means for the Carrying out of Community Participation

Even if, in some international instruments under examination in the present study,
community participation is foreseen, the means for its implementation are not
established. In other wotds, the provisions of these instruments use general formu-
lations, such as “that local communities are involved in these activities” or “each
Party shall evaluate, with the participation of affected populations,” without estab-
lishing through which mechanisms the participation shall be carried out.

Some instruments, such as the Declaration on Indigenous Peoples, establish
that the indigenous peoples participation shall be carried out through their repre-
sentatives, chosen by the procedures specific to these populations. For instance,
Article 18 of this instrument foresees:
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Indigenous peoples have the right to participate in decision-making in matters
which would affect their rights, through representatives chosen by themselves
in accordance with their own procedures, as well as to maintain and develop
their own indigenous decision-making institutions.

Another example is in Article 6 of the ILO Convention:

1. In applying the provisions of this Convention, governments shall:

(a) consult the peoples concerned, through appropriate procedures and in
particular through their representative institutions, whenever consider-
ation is being given to legislative or administrative measures which
may affect them directly.

5 A Qualified Participation of the Communities

Several instruments, among those examined in this study, establish community
participation without qualifying it. For instance, they state that indigenous peoples
participate in the procedure for the adoption of a decision or a regulation necessary
for the national implementation of the relevant international instrument. In other
instruments, community participation is qualified by requiring that parties ensure
the effective and full, or as wide as possible participation, etc.

The following examples will help us to explain this affirmation more clearly.
Article 19, paragraph 1 a), of the Desertification Convention asks for the full par-
ticipation:

They shall promote, as appropriate, capacity-building:
(a) through the full participation at all levels of local people, particularly at
the local level, especially women and youth, with the cooperation of
non-governmental and local organizations.

Paragraph 3 b), of the same provision, requires to promote, on a permanent basis,
the access of the public to the relevant information, and the wide public participa-
tion in education and awareness activities.

Principle 22 of the Rio Declaration foresees that the parties should recognize
and support in an adequate manner the identity, culture and interests of indigenous
peoples. Moreover, this article foresees that parties should allow the effective par-
ticipation of indigenous people to the carrying out of the sustainable development.
This position is due to the fact that with their knowledge and traditional practices,
indigenous peoples, their communities and other local communities have a vital
role in the management of the environment and development.>

52 Principle 22, Rio Declaration: “Indigenous people and their communities and other local commu-
nities have a vital role in environmental management and development because of their knowledge
and traditional practices. States should recognize and duly support their identity, culture and interests
and enable their effective participation in the achievement of sustainable development.”



138 Sabrina Urbinati

Another example is contained in the Aarhus Convention, where it is estab-
lished that each party shall strive to promote effective public participation at an
appropriate stage, and while options are still open, during the preparation by public
authorities of executive regulations and other generally applicable legally binding
rules, that may have a significant effect on the environment.

Moreover, Article 12, paragraph 2, of the Nagoya Protocol states that the par-
ties, with the effective participation of local and indigenous community, create
mechanisms to inform the potential users of the traditional knowledge, associated
with the genetic resources, about their obligations, including the measures made
available through the Access and Benefit-Sharing Clearing-House for access to and
fair and equitable sharing of benefits arising from the utilisation of such
knowledge.

Finally, other international instruments ask for a free, prior and informed
community consent. Article 16, paragraph 2, of the ILO Convention states that
where the relocation of the indigenous and tribal peoples is considered necessary
as an exceptional measure, such relocation shall take place only with their free and
informed consent. In the same provision it is also established that where their con-
sent cannot be obtained, such relocation shall take place only following appropriate
procedures established by national laws and regulations, including where appropri-
ate public inquiries, which provide the opportunity for effective representation of
the peoples concerned. In the same direction, the Declaration on Indigenous Peo-
ples establishes:

1. Indigenous peoples have the right to determine and develop priorities and
strategies for the development or use of their lands or territories and other re-
sources.

2. States shall consult and cooperate in good faith with the indigenous peoples
concerned through their own representative institutions in order to obtain
their free and informed consent prior to the approval of any project affecting
their lands or territories and other resources, particularly in connection with
the development, utilization or exploitation of mineral, water or other re-
sources.

6 Conclusion

Among the international instruments taken into consideration in the present study,
the Intangible Convention deserves special attention because, in its implementa-
tion, a central role is given to community participation.

Under the Intangible Convention communities are considered the bearers of
the intangible cultural elements. Despite this important recognition, the Intangible
Convention does not give a definition of community (Blake 2006; Scovazzi 2012).
Until now, several attempts to define this word have been useless, because of the
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reticence and opposition of some States, duting both the negotiation of the con-
vention and its implementation. Nevertheless, this absence of definition must not
be interpreted in a totally negative way because it allows the inclusion of various
subjects, such as indigenous peoples, minorities, local communities, etc., including
also those that are usually emarginated (Urbinati 2012a, 2012b).

In order to safeguard the intangible cultural heritage on their territories Intan-
gible Convention parties shall adopt a set of measures, both at national and at in-
ternational level. In implementing national measures, parties shall involve commu-
nities that are the intangible cultural element bearers. Nevertheless, the formulation
of the relevant provisions is too general and it does not allow the creation of exact
obligations for the parties, leaving the door open to misuse. As regards the interna-
tional safeguarding measures nothing is foreseen about community participation.

However, the relevant parts of the Intangible Operational Directives and the
practice of the Intergovernmental Committee for the Safeguarding of the Intangi-
ble Cultural Heritage and of the Subsidiary and Consultative Bodies, witness that a
will exists to attribute a central role in the implementation of the Intangible Con-
vention to the communities. In fact, this instrument and the above mentioned
bodies have repeatedly adopted provisions that aim to ensure community partici-
pation in the implementation of the Convention, both at national and at interna-
tional level, and they affirm that the involvement of the communities is fundamen-
tal (Urbinati 2012a, 2012b).

Acknowledgments. The Author thanks Dr. Benedetta Ubertazzi for her contribu-
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The Notion of “Heritage Community” in the
Council of Europe’s Faro Convention. Its Impact
on the European Legal Framework

Lanso Zagato
University of Venice

1 Introduction: Plan of the Work

The object of this paper is the framework Convention on the Value of Cultural
Heritage for Society (hereinafter: Faro Convention) of the Council of Europe
(hereinatter: CoE), with particular regard to the innovative notions it contains.
Such notions are today at the core of the debate in that community of scholars,
largely interdisciplinary — including anthropologists and jurists, but not only — that
deals with cultural heritage.

In Section 2, the relevant definitions contained in the Faro Convention! (Cat-
mosino 2013; CoE 2009; D’Alessandro 2014; Ferracuti 2011; Sciacchitano 2011a;
Zagato 2012b, 2013, 2014b, d, forthcoming a) — namely the definitions of “cultural
heritage,” of “common heritage of Europe,” and moreover of “heritage communi-
ty” — shall be discussed in detail. In Section 3, the consequences of such “new
entries” in the European legal framework shall come under scrutiny, with particu-
lar attention to (the emergence of) the notion of “heritage community.” Lastly, in
Section 4, a comparison between the notion of “heritage community” of the Faro
Convention and that of “community, groups and individuals” present in the

! Framework Convention on the Value of Cultural Heritage for Society, adopted in Faro on 27 Octo-
ber 2005, ETS n. 199. Entry into force on 1 June, 2011, in accordance with Article 18.
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UNESCO 2003 Convention on the Safeguarding of Intangible Cultural Heritage?
(hereinafter: C2003) will be introduced.

2 The Faro Convention’s Definitions: Cultural Heritage;
Common Heritage of Europe; Heritage Community

The Preamble of the Faro Convention (Recital 4) reads as follows:
The member States of the Council of Europe, [...]

[...] Recognising that every person has a right to engage with the cultural herit-
age of their choice, while respecting the rights and freedoms of others, as an
aspect of the right freely to participate in cultural life enshrined in the United
Nations Universal Declaration of Human Rights (1948) and guaranteed by the
International Covenant on Economic, Social and Cultural Rights (1966);

The above provision has to be read in connection with Article 27 of the United
Nations Universal Declaration on Human Rights (hereinafter: the Universal Decla-
ration), and Article 15, paragraph 1 let. a) of the International Covenant on Eco-
nomic, Social and Cultural Rights; the content of Article 2 of the Faro Convention
being but an aspect of the “right freely to participate in cultural life” enshrined in
the Universal Declaration and guaranteed by the Covenant.

To be more precise, we must bear in mind that Article 27 of the Universal
Declaration states: “Everyone has the right freely to participate in the cultural life of
the community, to enjoy the arts and to share in scientific advancement and its bene-
fits” (emphasis added). On the contrary, we do not find in the Covenant any refer-
ence to the cultural life of “the community.” Hence, the Faro Convention recalls
the notion of “community” present in the original document — the 1948 Universal
Declaration — which has been quite forgotten in the development of international
human rights law, guaranteeing it a new strength.

The key to the Recital 4 of the Preamble — and to some extent to the whole
Convention — is the statement that “every person has the right to engage with the
cultural heritage of their choice.” The statement cannot be underestimated: For the
first time, the right to cultural heritage is explicitly recognized in an international
instrument as pertaining to the sphere of (individual, at least) human rights.

2 Convention on the Safeguarding of Intangible Cultural Heritage, adopted by the UNESCO General
Conference 320d Session, Paris, 17 October 2003. Entry into force on 20 April 2006, in accordance
with Article 34.

3 (Arantes 2011; Blake 2001, 2006, 2007; Bortolotto 2008a, 2008b, 2011; Ciminelli 2008; Kono 2007,
Kurin 2004, 2007; Lapiccirella Zingari 2011; Lenzerini 2011; Mariotti 2011a, 2012; Scovazzi 2009,
2010, 2012a, 2012b, 2012¢, 2014; Scovazzi, Ubertazzi, and Zagato 2012; Smith and Akagawa 2009;
Sola 2008; Srinivas 2008; Tornatore 2007; Ubertazzi 2011a, 2011b, 2014; Zagato 2008, 2012a, 2012b;
2014a, 2014b, c, forthcoming a).
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Neither C2003 nor UNESCO 2005 Convention on the Promotion and the
Protection of Cultural Diversity* (hereinafter: C2005) (Aylett 2010; Cabasino 2011;
Cornu 2006; Ferri 2010; Gattini 2008; Pineschi 2008) include the right to cultural
heritage. On the contrary, in both instruments the respect for human rights is a
condition for the safeguarding of Intangible Cultural Heritage (hereinafter: ICH)
(C2003, Article 2, paragraph 1) or for the protection of cultural diversity (C2005,
Article 2, paragraph 1).5 In the UNESCO’s instruments there is no perception of
the idea of inherence of the cultural identity/diversity in the sphere of human
rights.

In literature, a detailed definition of cultural rights was provided by the Fri-
bourg Group.® According to the Group, the cultural right has some distinct fea-
tures:

Right to identity and cultural heritage; Right to identification with the cultural
community of his choice (= reference to cultural communities); Right to access
and participation in cultural life; Right to education and training; Right to
communication and Information; Right to participation in the cultural policies
and cooperation (= right to cultural cooperation).

Some of the rights presented in the Fribourg Declaration are at the core of the
traditional definition of cultural rights, as indicated in Article 15, paragraph 1a) of
the International Covenant on Economic, Social and Cultural Rights” (hereinafter:
ICESCR). The first two rights are new, in particular the first one: the right to iden-
tity and cultural heritage. That means the rights (Fribourg Declaration, art. 3):

a. To choose and to have one’s cultural identity respected, in the variety
of its different means of expression. This right is exercised in the in-
ter-connection with, in particular, the freedoms of thought, con-
science, religion, opinion and expression;

4 Convention on the Protection and Promotion of the Diversity of Cultural Expressions, adopted by
the UNESCO General Conference, 331 Session, Paris, 20 October 2005. Entty into force on 18
March 2007, in accordance with Article 29.

5 In the latter, however, the relationship is formulated in two ways; in effect, Preamble (Recital 4)
states that “cultural diversity is important for the full realization of human rights and fundamental
freedoms”, see Zagato 2012c.

6 Fribourg Declaration on Cultural Rights, held May 7 2007:
https://www1l.umn.edu/humanrts/instree/Fribourg’20Declaration.pdf <accessed 30 January,
2015), p. 2. The Declaration is a revised version of a document originally drafted for UNESCO
(Meyer-Bisch 1998).

7 International Covenant on Economic, Social and Cultural Rights, adopted by the General Assembly
Resolution 2200 A (XXIT) of 16 December 1966. Entry into force on 3 January 1976, in accordance
with Article 27. See in particular Committee on Economic, Social and Cultural Rights, General
Comment No. 21, Right of Everyone to Take Part in Cultural Life (Article 15, paragraph 1a) of the
International Covenant on Economic, Social and Cultural Rights, 21 December 2009.
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b. To know and to have one’s own culture respected as well as those cul-
tures that, in their diversity, make up the common heritage of humani-
ty. This implies in particular the right to knowledge about human
rights and fundamental freedoms, as these are values essential to this
heritage;

c. To access, notably through the enjoyment of the rights to education
and information, cultural heritages that constitute the expression of
different cultures as well as resources for both present and future gen-
erations.

The Fribourg Group’s definition provides us with some support for further inves-
tigation. Since the Faro Convention’s entry into force, in any case, there is no
room for doubt: The right of everyone to engage with the cultural heritage of his
choice has to be understood from now on as an aspect of the right “to participate
in cultural life” as described in Article 15, paragraph 1a) of the Covenant.

Atrticle 2 of the Faro Convention defines “cultural heritage:”

a) cultural heritage is a group of resources inherited from the past which peo-
ple identify, independently of ownership, as a reflection and expression of their
constantly evolving values, beliefs, knowledge and traditions. It includes all as-
pects of the environment resulting from the interaction between people and
places through time;

Although the provision appears, at first glance, generic and omni-comprehensive,
it deserves an attentive analysis. Article 2 requires to be read in connection with the
Preamble (Recitals 2, 3, 5, 6). Recital 6: “Convinced of the soundness of the prin-
ciple of heritage policies and educational initiatives which treat all cultural heritages
equitably and so promote dialogue among cultures and religions,” presents a classi-
cal anti-discriminatory feature. Recital 3: “Emphasizing the value and potential of
cultural heritage wisely used as a resource for sustainable development and quality
of life in a constantly evolving society,” points out the relationship between cultur-
al heritage and sustainable development.

Of major importance are Recital 2: “Recognising the need to put people and
human values at the centre of an enlarged and cross-disciplinary concept of cultur-
al heritage,” and Recital 5: “Convinced of the need to involve everyone in society
in the ongoing process of defining and managing cultural heritage.”

In comparing the above statements with Article 2a), the intentional interplay
between the words “people” and “everyone” should be emphasized. The insertion
of the word people instead of individuals (everyone, persons...), in Article 2a) in-
troduces the collective profile of the notion of cultural heritage.

As for the word “resources,” absent from the text of the C2003, it signifies a
specific interest in the economic profile of the cultural heritage.
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“Independently of ownership” means (in this case in perfect harmony with
the C2003) the will not to be involved in complex issues related to intellectual
property.

Environment is also important, in the spirit and continuity with the 2001 CoE
European Landscape Convention® (hereinafter: Florence Convention) (Alessandro
and Marsano 2011; De Simonis, Lapiccirella Zingari and Mantovani 2013; Herrero
de la Fuente 2001; Priore 2006; Sassatelli 2000).

Moreovert, the expression “constantly evolving values, beliefs, knowledge and
traditions” (art. 2) is original and introduces the very core of the Faro Convention’s
dimension: The subjective elements (values, beliefs) prevail or in any case precede
the objective ones (knowledge, traditions).

The doctrine has proven itself unsteadily confronted with the breadth of the
definition; we note, in fact, a kind of embarrassment on the part of even the more
favourable authors. An author defines it as a “meeting point of various factors
usually considered separately” (Gretfe 2009: 107); others refer to a “holistic defini-
tion of cultural heritage” (Thérond 2009: 110; see also D’Alessandro 2014).

The above judgments take into account some profiles, but do not catch the
heart of the meaning of Article 2a). In the writer’s opinion, those who hit the mark
(like Fairclough 2009) have emphasized how “The Faro definition of cultural herit-
age is comprehensive. It has no inherent time limits, nor limits of form or manifes-
tation” (ibid.: 37). Such an assessment, indeed, identifies that aspect of flexibility
that characterizes the definition, and is directly functional to the definitions that
follows, to which we now turn.

Before moving on to these definitions, a last observation has to be underlined.
The Italian official translation is eredita culturale (cultural inheritance). The transla-
tion is not satisfying. Nevertheless, it is justified by the possible negative conse-
quences deriving from the introduction in the Italian legal order of the expression
patrimonio culturale with the meaning just analyzed. In the Italian Code of Cultural
heritage and Landscape, in fact, patrimonio culturale means something of very differ-
ent nature (the sum of cultural property and natural heritage) and this would have
caused problems of consistency in the text of the legislation.

Article 3 of the Faro Convention defines the “common heritage of Europe”:

The Parties agree to promote an understanding of the common heritage of Eu-
rope, which consists of:

a) all forms of cultural heritage in Europe which together constitute a shared
source of remembrance, understanding, identity, cohesion and creativity, and

8 European Landscape Convention, adopted in Florence on 20 October 2000, ETS n. 176. Entry into
force at international level on 1 March 2005, in accordance with Article 13.
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b) the ideals, principles and values, derived from the experience gained through
progress and past conflicts, which foster the development of a peaceful and
stable society, founded on respect for human rights, democracy and the rule of
law.

The attempt to define the “common heritage of Europe” is one of great audacity
in the author’s opinion. It probably had some not-negligible influence on the draft-
ing of the Lisbon Treaty (see Section 3).

We can trace its origins back to the Florence Convention®. As a matter of fact,
the Preamble of the Florence Convention (Recital 3) provides that member States
are

Aware that the landscape contributes to the formation of local cultures and
that it is a basic component of the European natural and cultural heritage, con-
tributing to human well-being and consolidation of the European identity.

In any case, the key element of Article 3 of the Faro Convention is the notion of
the “cultural heritage of Europe” as a “shared source”; the provision must be read
in strict connection with the obligations described at 3b), last line.

In the perspective of the Faro Convention, the advantage of the “common
heritage of Europe” approach is particularly evident in the regions of Europe af-
fected by border and ethnic conflicts in the past decades. The Faro Convention
itself, to a certain extent, is the result of the experience gained through past con-
flicts (see Section 3). This is the best answer to the critiques according to which the
Faro Convention itself was not relevant because it was initially supported only by
Eastern European countries. The argument has to be reversed. It is just because
these countries faced terrible internal identitarian conflicts in the nineties of last
century that they raised awareness in the Western European countries of the prob-
lems of cultural heritage and of the “cultural heritage of Europe.”

By this reasoning, then, we should agree with the opinion of the commentator
(Ferracuti 2011) who observes how in the Faro Convention European identity is
qualified “by its heritage of democracy, its capacity to guarantee basic rights to its
own citizens”. According to this author, the common heritage of Europe must be
read as the capacity of the (EU apparatus and of the) member States “to be the
guarantors of freedom” (Ferracuti 2011: 217-218) of the citizens.

In any case, the author agrees with the thinking according to which the Faro
and the Florence Convention share with C2003 and C2005 the idea that at the core
of the “patrimonial apparatus” are the communities of “culture bearers.””!0

9 See note 7, above.

10 See Lapiccirella Zingari: Documento di sintesi progetto officina del racconto. Associazione Fiesole
Futura. Fiesole, March 2012.
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Article 2b) introduces the definition of “heritage community”:

a heritage community consists of people who value specific aspects of cultural
heritage which they wish, within the framework of public action, to sustain and
transmit to future generations.

Even more than in the case of Article 2a), the word “people” is decisive. It has
been inserted in Article 2b), only after a long discussion among delegates, to em-
phasize the collective profile of the notion. The choice is confirmed by Article 4a)
and b), dedicated to rights and responsibilities.

The Parties recognize that:

a) everyone, alone or collectively, has the right to benefit from the cultural her-
itage and to contribute towards its enrichment;

b) everyone, alone or collectively, has the responsibility to respect the cultural
heritage of others as much as their own heritage, and consequently the com-
mon heritage of Europe;

As for Article 4 ¢), it deserves particular attention:

c) exercise of the right to cultural heritage may be subject only to those re-
strictions which are necessary in a democratic society for the protection of the
public interest and the rights and freedoms of others.

The possibility for restriction by public authorities is reduced, not only in the light
of the “democratic society” clause but, because of the nature of individual and
collective profiles, in regard to the right to cultural heritage.

One author stresses that the heritage community is defined in the absence of
“societal parameters, national, ethnic, religious, professional or based on class”
(Dolft-Bonekdmper 2009: 71). We could wonder if “heritage community” is de-
fined “in the absence of” or instead, “by the absence of.” Even more intriguing is
the observation by which “the heritage only grows to the extent that new ‘media-
tors” succeed in adding further heritage categories to a list that is hedged about by
criteria selected in a far from diversified or consensual fashion by routine, preju-
dice and conflicts of power” (Leniaud 2009: 139).

At this point, the notion of heritage community helps us in better understand-
ing what the “right to cultural heritage” means: not only the right to benefit from
the existing heritage, but also the right to take part in the selection of new cultural
expressions aimed at belonging to the notion of cultural heritage.

The Flemish Vision Paper, edited by the Flanders Government in 2010, con-
firms this conclusion: “as a result the individual has a plural identity and identifies
with various groups and communities. Heritage can be designated within each of
these groups. If we use the concept of such a plural identity to develop an



148 Lauso Zagato

intangible cultural policy, this means that we are looking for intangible cultural
heritage which (alternatively composed) groups and communities in Flanders iden-
tify with.”1!

The important definition will be examined more thoroughly later on (Section
4), when the relationship between the Faro Convention and C2003 will come un-
der close analysis. For now, we will only note how it strengthens, with its “plural
identity” concept, a fluid and flexible approach to the problem of defining identity
that is capable of lifting us out of the abyss of fixed and rigid identities.

Let us conclude this introductory section with the interesting statement made
by the Steering Committee for Cultural Heritage and Landscape!2. The Committee
introduces the relationship between the two notions of heritage community and
the common heritage of Europe. In the view of the Committee, “the concept of
the common heritage of Europe should be linked with the possible sense of multi-
ple cultural affiliation of all human beings, both individually and collectively.” (par-
agraph 4). “Multiple cultural affiliation” is the very key to introduce ourselves into
the new world created by the Faro Convention.!?

With similar words, Article 4 of the Fribourg Declaration, dedicated to cultur-
al communities, affirms that: “Everyone is free to choose to identify or not to
identify with one or several cultural communities, regardless of frontiers, and to
modify such a choice”; conversely, “no one shall have a cultural identity imposed
or be assimilated into a cultural community against one’s will.”

The time has come to enter the core sections of our investigation, beginning with
the consequences of the Faro Convention on the European legal framework.

3 Consequences on the European Legal Framework

The role played by the CoE in relation to the protection of cultural herit-
age/property deserves attention, in particular with regard to the destruction of
heritage in the context of conflicts. Indeed, the CoE was the first international
organization to recognize, in the nineties, the emergence of new kinds of conflicts
in which the identitarian dimension was dominant (Zagato 2007, 2012b). In other
words, as of 1990 a new category of armed conflict has appeared and become pre-
dominant: Conflict in which the destruction of the opponent’s cultural heritage,

11 Vision Paper — A Policy for Intangible Cultural Heritage in Flanders, inserted in the trilingual
publication: The Government of Flanders’ Policy on Safeguarding Intangible Cultural Heritage
(2010). Brussel: Government of Flanders.

12 Council of Europe, Steering Committee for Cultural Heritage and Landscape (CDPATEP), Some
Pointers to Help Understand the Faro Convention, Strasbourg, 20 April, 2009.

13 “In line with the ‘heritage community’ approach, all individuals have the option of identifying with
one or more forms of tangible or intangible heritage, which reflect their past and present [...].” (para-
graph 4). The only restriction is the respect for the fundamental values reflected, inter alia, in the case
law of the European Court of Human Rights.
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and of its cultural identity’s memory, becomes the target and constitutes the essen-
tial goal of the conflict. Indeed, the ultimate political goal of the opponents being
“the ‘Cleansing’ of any evidence of cultural continuity and identity” (Sersi¢ 1996: 38, empha-
sis added), the destruction of the cultural heritage turns out to be an essential mili-
tary goal in the conduct of these conflicts.

A first significant document in this regard — the Resolution on Information as
an Instrument for Protection against War Damages to the Cultural Heritage, draft-
ed by a group of international experts set up in 1994 in Stockholm by the Swedish
Government — stated: “The destruction of historic records, monuments and mem-
ories serves |[...] the purpose of suppressing all that bears witness that the threat-
ened people were ever living in the area.”'* Martin Segger (Director of the Malt-
wood Art Museum, Canada) specifies:

What differentiates today’s tribal and ethnic conflicts from those previously of
nation States, is the extent to which erasing, not only ethnical identity but also
ethnic memory, has been raised to the status of a legitimate goal.!>

In this situation, the CoE was the first intergovernmental organization to move:
The Vienna Declaration of the CoE’s State leaders of 9 October 1993, where the
link between human rights and cultural heritage was emphasized, must be taken
into account. Of an even greater importance are the preparatory documents of the
Finnish and, respectively, of the Czech Delegation at the Helsinki Conference of
1995. Both offer an enlarged definition of cultural heritage (Zagato 2007); the first
one by telling us: “the concept of cultural heritage covers all the manifestations and
messages of cultural activity in our environment. These messages are passed on
from generation to generation through learning, intellectual quest and insights.”6
The second evokes “the enlargement of the concepts of cultural heritage to cultur-
al aspects or cultural resources of the environment and of the society, listed and
unlisted, known and unknown, material and immaterial.”’1”?

Notwithstanding the financial cuts due to the economic crisis and the reduc-
tion of programs, culture is even more present in the reformed CoE than before.
In fact, since 2012 the pre-existing Steering Committees, in particular the Steering
Committee for Cultural Heritage and Landscape, and the Steering Committee for
Culture, have been unified in the new Steering Committee for Culture, Cultural
Heritage and Landscape (CDCPP).

14 Resolution on Information as an Instrument for Protection against War Destruction to the Cultural
Heritage, adopted at the Experts Meeting called by: Swedish Central Board of National Antiquities,
Swedish National Commission for UNESCO, and ICOMOS Sweden, Stockholm, 10 June 1994:
http:/ /www.iicc.org.cn/Info.aspxPModelld=1&Id=423 <accessed 30 January, 2015>.

15 Martin Segger: Introduction to “Toward a Museology of Reconciliation. Dubrovnik, 11 may 1998:
www.maltwood.uvic.ca/tmr/segger.html (date of last access 1 August 2014).

16 Cultural Heritage — a Key to Our Future, Strasbourg, 1996, DOC. MPC-4(96)7.
17 Cultural Heritage — a Key to Our Future, Strasbourg, 1996 DOC. MPC-4(96)5.
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Culture and cultural heritage are at the core of the pillar of democracy in the
re-organized CoE (Sciacchitano 2011b). The aim is to guarantee a higher level of
coherence among the actions, and a higher level of participation by citizens in the
activities relating to cultural heritage, landscape, and culture. In 2013, the Secretari-
at of the Council of Europe launched the “Action Plan for the Promotion of the
Framework Convention on the Value of Cultural Heritage for Society”.!8

In a recent document (March 2014) the Steering Committee for Culture, Herit-
age and Landscape (CDPCC) identifies three priorities related to the political ob-
jectives of the CoE: strengthening social cohesion by managing diversity; improv-
ing people’s living environment and quality of life; expanding democratic participa-
tion.!” In the light of the Marseilles experience, and in particular of the “Marseilles
Forum on the social value of heritage and the value of heritage for society,” the
Committee, in its conclusions, shares with the Marseilles Forum an observation of
particular relevance: “the geographically and culturally coherent territory becomes
the source of a new rootedness.”?!

Let us now turn to the European Union’s legal framework in the field of cul-
tural heritage. Articles 107, paragraph 3d), and 167 of the Treaty on the Function-
ing of the European Union (hereinafter: TFEU)?, do not differ from the previous
articles 87, paragraph 3d), and 151 of the Treaty establishing the European Com-
munity (Nice version, hereinafter: TEC) the first providing that:

18 Council of Europe, Steering Committee for Culture, Heritage and Landscape (CDCPP),

Action Plan for the promotion of the Framework Convention on the Value of Cultural

Heritage for Society, 2013 (16), Strasbourg, 17 May 2013:

http:/ /www.coe.int/t/dg4/ cultureheritage/ cdcpp/plenary/ CDCPP2013-16_EN.pdf (date of last
access 30 January 2015).

19 Council of Europe, Steering Committee for Culture, Heritage and Landscape (CDCPP), Identifica-
tion of Best Practices on Improving Living Spaces and Quality of Life, in Line with the Faro and
Landscape Conventions, (2014) 13 rev., Strasbourg, 12 March 2014:

www.coe.int./t/DG4/ culturcheritage/ CDCPP/Plenary/ CDCPP2014-13_EN.pdf. (date of last
access 1 August 2014).

20 Held in Marseilles from 12 to 13 September 2013, organized by the CoE and the European Com-
mission. Conclusions and Summary of the Marseilles Forum are reproduced as Appendix of the
CDCPP Document of March 2014. The Marseilles Forum was preceded by the Conference held in
Venice by the Venice Office of the CoE. In Spring 2014 two important events took place in Venice:
the Workshop “The Faro Laboratory in Venice: ‘Rethinking Venice together.” The Challenge of the
Metropolitan City between the Past and the Future” (April 1) and moreover the Seminar “Venice
between Past and Future. The Challenge of the Metropolitan City” (May 7, at Forte Marghera). Both
have been organized by the CoE Office in Venice, in co-operation with the Veneto Region and
Marco Polo G.E.LE System.

21 In this way “the community becomes the key forum for sharing aspirations, expressing wishes and
solidarities, sharing responsibilities, becoming actors and conducting practical action vis-a-vis an
environment which has been appropriated and is now shared.” Marseilles Forum on the social value
of heritage and the value of heritage for society, Appendix to the CDCPP Document of 12 March
2014. On the whole, the 2014 CDCPP Conclusions insist on a territorial approach, whose rigidity
leaves room, in this author’s opinion, for further evaluation (see below, Conclusion).

22 Treaty on the Functioning of the European Union, adopted in Lisbon on 13 December 2007,
Official Journal C 115, 9 May 2008. Entry into force on 1 December 2009, in accordance with article
357.
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3. [...] may be considered to be compatible with internal Market: |[...]

d) [State] aid to promote culture and heritage conservation where such aid does
not affect trading conditions and competition in the Union to an extent that is
contrary to the common interest.

and the second (art. 167 TFEU) reading that:23

Action by the Union shall be aimed at encouraging cooperation between
Member States and, if necessary, supporting and supplementing their action in
the following areas: |...]

— conservation and safeguarding of cultural heritage of European significance,

But we find a very important difference when we focus on Article 3, paragraph 3
last paragraph of the Treaty of the European Union (hereinafter TEU)?*:

[The Union] shall respect its rich cultural and linguistic diversity and shall en-
sure that Europe’s cultural heritage is safeguarded and enhanced.

On the contrary, Article 3.3 last paragraph of TEC stated that:
The activities of the Community shall include |...]
q) a contribution to the [...] flowering of the cultures of the member States.

Affirming that “the Union shall respect its cultural and linguistic diversity,” the
Treaty moves away from its previous state-centric attitude. Moreover, “[The Un-
ion] shall ensure that Burope’s cultural heritage is safeguarded and enhanced”: The
Union is emancipating itself from the limits imposed by articles 107 and 167
TFEU.

The EU competences in the field of cultural heritage become the object, by
means of the solemn insertion among the first provisions of the TEU, of a kind of
‘constitutionalization’ (Zagato 2011a: 258; see also Sassatelli 2009). Not far from
this opinion is the conclusion of another scholar (Craufurd Smith 2007: 64; see
also Craufurd Smith 2004; Psychogiopoulou 2006, 2008) who observes:

The territory limited by the EU [can be looked at] as a common cultural re-
source. Such common cultural resource must be reconfigurated in ways that
look beyond familiar nationally oriented conceptions of culture.

To some extent we can hear in the new EU approach to culture and cultural herit-
age an echo of the Faro Convention’s Articles 2 and 3.

2 Article 167, paragraph 5 TFEU differs from Article, 151 paragraph 5 TCE in relation to proce-
dures, but procedure is not the point in this essay.

24 Treaty on European Union, adopted in Lisbon on 13 Dcember 2007, Official Journal C 115, 9 May
2008. Entry into force on 1 December 2009, in accordance with article 54.
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First of all, there is a paradigm shift from the earlier “mosaic-type” approach
(pursued by the Union, but also to some extent by the CoE). When we say “mosa-
ic type” we mean that the member State’s mission in the field of culture and cul-
tural heritage is thought of as reassembling the reciprocal cultural differences in a
common belonging to Europe (e.g. the transfrontalier projects for the reciprocal
knowledge and the sharing of the respective national heritages). We talk of a para-
digm shift because the new approach is based on the cultural and heritage differ-
ences internal to the member states (or of a transnational character), which must
guarantee the respect of the cultural freedom of people who live inside.

There is something more: In the case of the cultural heritage of Europe, the
European institutions’ mission is to ensure that such heritage is enhanced. The
expression ‘enhancement’ never appeared before in an EU instrument in relation
to this topic. It appears in the Faro Convention, namely in Article 5b) (“Parties
undertake to enhance the value of the cultural heritage through [...]”), 14 (“[...]
enhance access to cultural heritage”) and 14b) (“supporting internationally compat-
ible standards [...] for the enhancement [...] of cultural heritage”). A singular form
of contamination is thus revealed (see below, Section 4): The definition contained
in an Article of the new EU version (Lisbon Treaty) is only able to be fully inter-
preted in the light of that contained in another instrument parallel to it, produced
by another organization, namely the Council of Europe.

A convergence emerges between the notion of heritage community, made by
people who can move cross-culturally and through territories, social groups, time
(as a consequence the same individuals may belong, contemporarily or in a se-
quence, to more than one heritage community) and the fluid, to some extent neo-
nomadic, profiles of European citizenship: At least inside the “European political
space,” as defined by the AG Maduro in the famous “Rottman” case,? a political
and legal space based on the mobility of the men and women who are part of it
(Rigo 2011), which identifies the internal migrant as its usufructuary, the so-called
Erasmus generation as its social foundation, the common cultural resource as the
core content of its territorial extent (Zagato 2011a, forthcoming c).

So, the Faro Convention and the new TEU architecture, in the field of cultural
heritage, together provide a precious contribution: a non-rigid approach, changing
and evolving, to the question of identity. In other words it creates the ideal basis,
taking as its departure point the overcoming of the vision of Europe as the sum of
culturally homogeneous nations (mosaic approach described above), to arrive at
the perception of the European identity as “a continuous work in progress, never
reassembled, inherently mobile: hybrid”?¢ (Ferracuti 2011: 218).

25 CGEU 2 March 2010, C-136/8, Rottmann, 1-1683.

26 At this point, Ferracuti introduces some very opportune considerations on the nexus between
European identity and post-colonial debate. Precisely the development of the “Faro spirit” stimulates
a further investigation on this complex issue. By helping to flush out the spectres, too long concealed,
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4 “Heritage Communities” vs. “Communities, Groups and
Individuals” according to the 2003 UNESCO Convention:
Room for a (Fruitful) Contamination?

Article 2, paragraph 1 of the C2003 provides:

The ‘intangible cultural heritage’ means the practices, representations, expres-
sions, knowledge, skills — as well as the instruments, objects, artefacts and cul-
tural spaces associated therewith — that communities, groups and, in some cas-
es, individuals recognize as part of their cultural heritage. This intangible cul-
tural heritage, transmitted from generation to generation, is constantly recreat-
ed by communities and groups in response to their environment, their interac-
tion with nature and their history, and provides them with a sense of identity
and continuity, thus promoting respect for cultural diversity and human crea-
tivity.
The doctrine identifies three components in the definition (Scovazzi 2009, 2012a,
2012b, 2012c¢; Utrbinati 2012): a subjective or social component, “community,
groups and in some cases individuals”; an objective component (the manifestations
of cultural heritage); and a spatial one (cultural spaces). Moreover, an author (Ut-
binati 2012: 35) argues that, while the second and third components are usually
common to Tangible and Intangible Cultural Heritage, the first relates mainly to
Intangible Cultural Heritage. It is certainly a view worth sharing; however, Article
2, paragraph 1, only indirectly defines what one should understand for “communi-
ties, groups and, in some cases, individuals.” To be precise, it attributes a role to
trustees and practitioners of Intangible Cultural Heritage in relation to the activity
of safeguarding, which, under Article 2, paragraph 3, means:

[...] measures aimed at ensuring the viability of intangible cultural heritage, in-
cluding the identification, documentation, research, preservation, protection,
promotion, enhancement, transmission, particularly through formal and non-
formal education, as well as the revitalization of the various aspects of such
heritage.

The participation of social actors in the conduct of such activities is specified in
Articles 11 and 15; the latter, however, using the expression “shall endeavor” refer-
ring to member States, reveals not only that the responsibility of safeguarding re-
mains with the member States — speaking of an international Convention there can
be no doubt on this point (Zagato 2008: 35-36) — but also that there is no absolute
obligation for the States to involve groups and communities (Urbinati 2012). The
subsequent choice by the Intergovernmental Committee to invite the Subsidiary

that cling to Europe, or rather, forcing us to do so, the Faro Convention provides an added service,
certainly no less important than those above quoted, to the men and women of Europe.
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Body (hereafter: SB) to draft a document on the patticipation of “communities,
groups, and, in some cases, individuals” for an application of the Convention at a
national level, led to a project presented by the SB to the Intergovernmental
Committee,?” that invites States to develop this participation, giving guidance on
how to foster the development of networks between communities, experts, groups
of experts and research institutions; it does not, however, contain the clear obliga-
tion to do so. Subsequently, the SB, indirectly, has again expressed itself on the
participation of communities and groups, and on adopting safeguard measures at
national level (Bandarin 2012).28 Amongst the various activities States have been
urgently required to undertake, over time, to guarantee a role for communities, a
particular mention needs the activity of taking inventory (Bortolotto 2008b, 2012;
Broccolini 2012; Ciarcia 2007; Mariotti 2011b, 2011¢).2

Here, then, is the challenge: Is it possible to read the notion of “communities
and groups” in Article 2, paragraph 1 of the C2003 in the light of the (wider and
innovative) notion of “heritage community” introduced by the Faro Convention?
In case of a positive answer, which are the limits (if any) of such a contamina-
tionr3® Which are the possible consequences? And, moreover, why should we do
that?

On the one hand, from the international legal order’s point of view, first of all,
the said contamination is feasible (Zagato 2014b, forthcoming b, d).

Article 31 of the Vienna Convention on the Law of Treaties (hereinafter: CV)3!
codifies at paragraph 3c) a rule of general international law, according to which, in
the interpretation of any Treaty, consideration must be given to “Any relevant
rules of international law applicable in the relations between the Parties.”

In 2001, in “Kordic and Cekez” (joint cases),’? the International Criminal Tri-
bunal for the former Yugoslavia decided that the wide definition of cultural prop-
erty present in the Article 1 of the Hague Convention of 1954 on the Protection of

27 UNESCO doc. ITH/08/2.EXT.COM/Conf.201/6, 31 January 2008. Subsequently, the amended
project has been adopted by the General Assembly of the States Parties, constituting the first part of
Chapter I1I of the Guidelines.

28 In this regard, see ultimately NGO Statement ICH-8.com, compiled in Baku at the meeting of the
Intergovernmental Committee for the Safeguarding of Intangible Heritage, held in the Azetrbaijani
capital on 1-8 December 2013, http://www.ichngoforum.org (date of last access 31 August 2014).
On the results of the work in Baku, see the report by V. Lapiccirella Zingari, coordinator of Simbdea-
ICH (on the association’s website).

29 At the international level, the state proposing an application for the inscription in one of the Lists
has to prove, in compliance with the R4 requirement of the Guidelines, that the application takes into
account “the widest possible participation of the communities, groups or [...] individuals concerned
and with their free, prior and informed consent.”

30 On the perspective of contamination in international law see Zagato 2014f.

31 Convention on the Law of Treaties, adopted in Vienna on 23 May 1969. Entry into force on 27
January 1980, in accordance with Article 84.

32 ICTY, 26 February 2001, The Prosecutor v. Kordic and Cerkez, 1T-95-14/2-T.



The Notion of “Heritage Community” in the CoE Faro Convention 155

Cultural Property in the Event of Conflict (hereinafter: HC 1954)3 had to be ap-
plied, instead of the “poor” concepts established by Article 3 of its Statute, deriv-
ing from Article 27 of the Regulation annex to the IV Convention of the Hague
(1907) Respecting the Laws and Customs of War on Land (Zagato 2007). In the
opinion of the Court, the lex specialis/ lex generalis relationship between the latter
(Article 1 of the HC 1954) and the previous provision (Article 27 of the 1907 Reg-
ulation)3 was sufficient, even without having recourse to Article 31 CV.

Regarding the internal legal orders we must pay attention to the mechanisms of
incorporation of international norms according to the internal division of compe-
tences between the State and the sub-State bodies.

The more the competences in our subject areas are divided between the central
state and sub-state bodies, the easier it will be to realize the fruitful phenomenon
of contamination discussed here. In the Italian case, the constitutional reform en-
acted with Constitutional Law No. 3 of 2001 amended in a functional sense the
division of powers between the State and the Regions in the area of cultural herit-
age (Giampieretti 2011b). As far as the Regions governed by ordinary statute (statu-
to ordinario)®> are concerned, the State maintains the responsibility of protection,
while valorization becomes a matter of Region’s competence. Safeguarding, how-
ever, is a term with wider significance, as seen, which takes into account both pro-
tection and valorization, not separated from other standpoints. It deals with inter-
nationally derived notions as well. The Codice dei beni culturali e del paesaggio (Code of
the Cultural and Landscape Heritage) takes into account the contents of recent
international Conventions ratified by Italy, such as the Unidroit Convention (Arti-
cle 87 bis)3, the Florence Convention,’” and the Convention on the Protection of
the Underwater Cultural Heritage.?® As far as C2003 and C2005 are concerned, the

3 Convention on the Protection of Cultural Property in the Event of Armed Conflict, adopted at
The Hague on 14 May 1954, in United Nations Treaty Series, v. 249 (19506), pp. 240-270. Entry into
force 7 August 1956, in accordance with Article 33.

34 Article 27 of the Annex says: “In sieges and bombardments all necessary steps must be taken to
spare, as far as possible, buildings dedicated to religion, art, science, or charitable purposes, historic
monuments, hospitals, and places where the sick and wounded are collected, provided they are not
being used at the time for military purposes. It is the duty of the besieged to indicate the presence of
such buildings or places by distinctive and visible signs, which shall be notified to the enemy before-
hand.”

3 The competencies of the Regions under statuto speciale are determined by their respective special
statutes; however, Article 116, paragraph 3 of the Constitution anticipates that “particular forms and
conditions of autonomy” in relation to cultural assets can be conceded to the statuto ordinario Regions
if they ask for them.

36 Introduced by Decreto Legislativo 26 marzo 2008 n. 62.

37 Article 131 (introduced by Decreto Legislativo 26 marzo 2008, n. 63).

3 Adopted by the UNESCO General Conference 313, Paris, 2 November 2001. Entry into force on
2 January 2009, in accordance with Article 27. The Convention not having been ratified by Italy at the

time, Article 94 of the Code represents an interesting example of an anticipatory regulation (Giampi-
eretti 2011b).
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new Article 7bis of the Code of the Cultural and Landscape Heritage has legally
codified only expressions of collective cultural identity; this, however, inasmuch as
they “may be represented by material evidence,” subject to the prerequisites of
Article 10, which defines in detail the various types of cultural property (for a criti-
cal appraisal, Giampieretti 2011a: 145-1406; see also Sciullo 2008).

In the void created by the silence coming from the central State, a larger space
for initiatives by the Regions has been created. At present, Lombardy is the only
region to have adopted a law for safeguarding Intangible Cultural Heritage,®
namely Legge regionale n.27 in 2008.40 This law, in addition to the definition of In-
tangible Regional Cultural Heritage, indicates the agency — not created ad hoc, but
already existing in the Archive of Ethnography and Social History (AESS) —
charged to proceed with the safeguarding of Lombardy’s Intangible Regional Cul-
tural Heritage. Article 2 of the regional law reproduces the various activities envis-
aged under Article 2, paragraph 3 of C2003 in relation to safeguarding, without
using the term safeguarding. It is certainly a significant initiative. Looking forward
in this direction, moreover, the proposed additions to the draft regional law on the
culture and cultural heritage of the Veneto region are pushing ahead (Picchio For-
lati 2014: 277-282; Giampieretti and Barel 2014), and refer to C2003, C2005 and
the Faro Convention combined, introducing without doubt the notion of commu-
nity heritage; this, even in the absence, at present, of an Italian ratification of the
Faro Convention. If it is destined to atrive at a successful conclusion, the Veneto
experiment will retrace the steps already taken by the Flanders government, report-
ed in the Flemish Vision Paper.

The examples offered by the regional law of the Lombardy region, and even
more by the draft law of the Veneto Region, not only confirm — following the path
taken by the Flanders government — that the internal legal system of a country can
proceed, within certain conditions, in the sense of a converging interpretation of
provisions present in two different international instruments; they also confirm
that the regional legislature can exercise a key role.

This does not preclude the lately supported claim relating to the different
scope of the application of the Faro Convention’s ratione materiae if compared with
C2003. It is certainly true that the first applies to both Tangible and Intangible
Cultural Heritage and, therefore, under Italian law the responsibility, at least in part
(protection of Tangible Cultural Heritage), undoubtedly belongs to the State. It has
already been seen (Urbinati 2012) how the notion of communities inheres naturally
in the subjective profile that characterises the domain of the Intangible: This is true
also, and one could say above all, for the community heritage referred to in the

3 On the subject see Giampieretti 2011a, 2011b; a detailed study on the connected case of the re-
gional laws concerning the ecomusei is Da Re 2011.

40 Regional Law 23 October 2008 n. 27, Valorizzazione del patrimonio culturale immateriale — B.U.R.
28/10/2008 n. 44 — recalling law 167/2007 authorizing the ratification and the implementation into
the legal system of the Convention 17 October 2003, in G.U. n. 238 del 12/1072007.
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Faro Convention. This Convention, in fact, moves the focus from the value of the
heritage in itself to the value that the different groups that make up civil society
assign to specific objects and cultural behaviours (Zagato 2012b; see also Clemente
2011; D’Alessandro 2014; Ferracuti 2011).

On the other hand, there is no particular value in the observation that it would
not be possible to interpret universal instruments such as C2003 in the same way
as the innovations introduced by a regional instrument like the Faro Convention.
The practice is full of such phenomena (Zagato 2014b). Amongst other things, one
must consider that the Faro Convention provides for the possibility of the CoE
inviting other non-European countries to join,*' a process now at an advanced
stage, at least with a State of the Maghreb (Algeria). This open nature of the Faro
Convention could lead, in time, to an expansion of the membership, in addition to
the European countries and the neighbouring adherents of the CoE, to include the
countries of Northern Africa and the so-called Eurasian Belt. In other wotds, the
Faro Convention may be looked at as an instrument of variable geometry (Kuijper
2004; Zagato 20006a, 2011c).

Of great significance, but only prima facie, is the objection that the notion of
heritage community (eredita culturale) would contain elements of otherness in
respect to the process of heritization intended by C2003. The evolving interpreta-
tion of a treaty (in this case C2003) cannot, in fact, go against the text itself;* nor is
there any doubt that there are many cultural expressions produced by heritage
communities that do not meet the criteria which are part of the operational guide-
lines for inclusion in one of the “three” lists envisaged by the C2003.# The objec-
tion would, in fact, make sense if there were in question a misunderstanding of the
scope of an objective application of C2003, so as to invoke a sort of fungible rela-
tionship between the two instruments; something obviously impossible, since the
notion of heritage community, within the meaning of the Faro Convention, clearly
has wider reach than the “communities and groups” referred to in C2003.

41 Article 19 of the Faro Convention affirms: “After the entry into force of this Convention, the
Committee of Ministers of the Council of Europe may invite any State not a member of the Council
of Europe, and the European Community, to accede to the Convention by a decision taken by the
majority provided for in Article 20.d of the Statute of the Council of Europe and by the unanimous
vote of the representatives of the Contracting States entitled to sit on the Committee of Ministers.”

42 As noted by the International Law Commission on the Application of Article 31, paragraph 3 of
the Vienna Convention. See the Report by the International Law Commission Study Group, Frag-
mentation of the International Law — Difficulties arising from the Diversification and Expansion of
International Law (UN. Doc. A/CN 4/L 702), 18 July 2006, adopted by the International Law
Commission at 58° session.

43 And that is: the List of Intangible Cultural Heritage of Humanity (Article 16), the List of Intangible
Cultural Heritage in Need of Urgent Safeguarding (Article 17), the Register of Best Safeguarding
Practices (Article 18). The reference to three Lists is provocative, being well known that the nature
and purpose of the Register is different from those of the Lists (Blake 20006). In practice, however,
the Register has worked similarly to a third List, but no further discussion can be here included about
this issue.
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We refer, rather — it is worth repeating — to a contamination between the two
legal instruments, with regard to their objective field of application. From this
point of view it is difficult to think of communities and groups who pass down and
revitalise cultural expressions in the sense of Article 2 of C2003, as not falling with-
in the notion of heritage community: from those determined at a local level* to
those involving transnational communities.

The contamination between the two instruments in this sense has already de-
termined a firm foothold on the European continent. It is useful to recall the
Flemish Vision Paper (above, Section 2): This guides the work of the Flemish leg-
islator on issues related Intangible Cultural Heritage, in line with the obligations
undertaken after the Belgian ratification of C2003. It is not limited to this, howev-
er, though it certainly indicates the opportunity to interpret the concept of “com-
munities and groups” on a par with the notion of heritage community, within the
meaning of the Faro Convention (Zagato 2013); contamination between the two
notions, on the other hand, is already well under way, as much in our daily business
as in our theoretical reflections.*

With time, the Faro Convention, and in particular the notion of “heritage
community,” can become a parameter, a kind of model (law) useful in the applica-
tion of C2003, even by States which are not interested in ratifying the previous
one.

It remains to explain why the work of contamination might be necessary: It is not
only a matter of reinvigorating the notion of communities (and groups) referred to
in C2003 with the interpretative key provided by the notion of heritage communi-
ty. It is indeed true that the notion of community is complex, at the centre of
widespread debate, and above all considered with suspicion for its ethnicist/localist
implications (with consequent racist and xenophobic undertones, see Fiorita 2011;
Zagato 2011d) assumed in the end of millennium crisis.* Thus, it is from this fun-
damental perspective that the interpretative key given by the notion of heritage
communities (Faro) intervenes to reinforce, and make more explicit, the meaning

4 For example, the Venetian Cultural Heritage Walks, promoted by the Faro for Europe group of
Venice, and the Marseille Cultural Heritage Walks that inspired the former.

4 A somewhat similar phenomenon is occurring in Latin America (Zagato 2014b). On the Declara-
tion of Rights of Indigenous Peoples and on the role of UNPFII (United Nations Permanent Forum
on Indigenous Issues), see Chianese 2011; Rigo and Zagato 2012; Stavenhagen 2009; Tauli Corpuz
2005; Zagato 2011b.

46 Interesting, in order also to recall the issues from where we started, is the definition of communi-
ties given by the UNESCO group of experts meeting in Tokyo in 2006: “communities are networks
of people whose sense of identity or connectedness emerges from a shared historical relationship that
is rooted in the practice and transmission of, or engagement with, their ICH;” UNESCO-ACCU,
Expert Meeting on Community Involvement in Safeguarding Intangible Cultural Heritage: Towards
the Implementation of 2003 Convention, 13-15 March 2006, Tokyo.
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of “other” communities already implied in C2003,4” even if this meaning has not
been defined yet.

In this regard, it is worth recalling the opinion of the author who — catching
the difference between so-called “natural” communities and heritage communities
— observes that while the first is based on membership of an ethnic group, a terri-
tory and a history together, adherence to a heritage community is instead a mode
of collective aggregation that “highlights the constructed nature of each communi-
ty, whose members, dispersed in a space that can be transnational or discontinu-
ous, constantly and voluntarily reaffirm their commitment” (Bortolotto 2012: 88—
89). It is as much as saying the communities did not pre-exist the process, and
cease to exist with the interruption of it. This enables us to emphatically affirm the
nature of the idea of community heritage as the foundation of democratic heritage,
placing it firmly out of the reach of the populists and ethnicists who foul the air
around us.

5 Conclusion

This paper focuses on the most innovative concepts contained in the Faro Con-
vention, the influence exerted on the European legal framework, and the effects of
reciprocal contamination with the definitions contained in C2003. In this way oth-
er important aspects related to the obligations assumed by member States, have
probably received less attention than they might deserve. We are referring in par-
ticular to Sections III (“Shared responsibility for cultural heritage and public partic-
ipation”) and IV (“Monitoring and co-operation”) of the Convention. It is precise-
ly in relation to this, then, in the wake of the Marseilles experience, that Italy has in
recent months witnessed important developments.

On one hand, the Municipal Council of Fontecchio — in the province of Aqui-
la, devastated by the terrible earthquake a few years ago — has officially declared its
adhesion to the principles of the Faro Convention.*® We are talking of a symbolic

47 See Francesco Bandarin, Sous-Directeur général pour la culture, discours a 'occasion de 'ouverture
du colloque “Le patrimoine oui, mais quell patrimoine?”, 3 avril 2012 (organisé pour la Commission
nationale francaise pour FTUNESCO avec la collaboration de la MCM/ Centre frangais du patrimoine
culturel immatériel), Pp 1-7. Referring to the notion of communites in C2003, this author affirms (p.
6), “dans la logique de la Convention du patrimoine immatériel, la valeur est mise en relation avec la
communauté: cette valeur devient évolutive, changeante et n’a pas de sens en I’absence de la commu-
nauté. Si la communauté disparait, la valeur disparait en méme temps.”

http:/ /unesdoc.unesco.org/images/0022/002256/225608F.pdf < accessed 30 January, 2015>.

48 Resolution of the Fontecchio Municipal Council, 2 December 2013, adhering to the principles of
the Convention in the framework of the CoE on the Value of Cultural Heritage for Society. The
resolution underscores the convergence between the principles expressed in the Faro Convention
and the “Casa&Bottega” project launched by the administration, according to which “the historical
public real estate portfolio is an instrument to combat depopulation, to start and manage artisanal
economic initiatives, to protect the landscape, to promote sustainable development, to enhance the
quality of life.”
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gesture, but one that is richly significant. On the other hand, a group of interested
people, from private and public spheres, but anyway belonging to Venetian civil
society — thanks to the encouragement and the coordination efforts guaranteed by
the CoE-Venice — produced the Venice Charter on the Value of Cultural Heritage
for the Venice Community (7 May 2014). Thanks to the Charter, a still not quite
completely defined “Venetian community” presents itself on the scene firmly indi-
cating the principles of the Faro Convention under which it intends to pursue its
course and simultaneously affirming (in the text of the Charter) its intention to
strive “to set concrete measures for its full and effective implementation.” The
novelty and interest of the experiment are evident both in terms of merit and, in
the eyes of the scholar of International Law, from a scientific-technical point of
view.

The latter will be discussed more widely elsewhere. In the meantime, the prac-
tice in various European countries allows us to move from the area of definitions
to the field of the application of the Faro Convention.

And yet...the choice of focusing on the fundamental notions of the Faro Con-
vention, nevertheless, in this writet’s opinion, has not been idle. The first attempts
to implement the Faro Convention are occurring under a heightened territorial
profile.# It is something understandable, a phenomenon that starts from the civil
society, useful to rebut the ideologies inspired by ethnicist localism on their own
home ground. It would be a misfortune, however, if along this path we would
forget that the concept of heritage community is not necessarily caged by the terri-
torial dimension. On the contrary, it has a much broader reach and serves for wide
deployment.

The theoretical debate, as we say in these cases, has only just begun.

4 The present writer is one of the drafters of the Venice Charter on the Value of Cultural Heritage
for the Venice Community, and is actively involved, along with his fellow adventurers, old and new,
in the effort to give it practical application.
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1 Introduction

Rhodes, the main town of the Dodecanese Greek archipelago, is a major Mediter-
ranean tourist destination and a UNESCO World Heritage since 1988. As such, it
offers valuable insights into the way in which a religious minority, such as the Ro-
man Catholic community, can interact with the mainly Orthodox context and the
UNESCO framing of the place. The local Catholics are situated in an intricate
religious and heritage geography that comprises the various monuments of western
European states (from the time of the Crusades to the end of the Italian colonial
period), the hegemony of the Greek Orthodox Church and the touristification of
the territory and the population. The Catholic Church is known as an Archdiocese
of the Catholic Church in Greece, with more than 1,000 followers, primarily com-
posed of the descendants of Italian people who married local Greek Orthodox

1 Since 2009, my work on Rhodes has been supported by the program “Balkabas: Les Balkans par le
bas” (ANR-08-JCJC-0091-01, IDEMEC, France, funded by the Agence Nationale de la Recherche)
and by the program “Religious Memories and Heritage Practices in the Mediterranean: Confessional
Cocxistence and Heritage Assertion”(PTDC/IVC-ANT/4033/2012, CIDEHUS-Univetsity of Evo-
ra, Portugal, funded by the Fundacio da Ciéncia e da Tecnologia).
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partners during the colonial period,? retirees from northern Europe, and Albanian
and Filipino workers. The Church’s properties comprise three small parishes, five
worship places, two cemeteries, one monastery, and several other secondary build-
ings. There is only one priest who acts as the Vicar General of the Archdiocese, as
parish priest and as head of the Franciscan monastery.

In recent years, the local clergy and their closest parishioners have engaged in
implementing wide-ranging and profound heritage activities to strengthen the posi-
tion and collective memory of the local community. They have consciously chal-
lenged the island’s homogeneous cultural heritage narrative, which is mainly based
on the presence of the vestiges of the Crusades, and have proposed their own
version of local history. Outside of the official networks of heritage specialists,
institutions, and commitments, the Catholic Church has sought to capture the
attention of tourists and local people through a series of heritage activities that
reinterpret and adapt the “heritage technology” (De Jong and Rowlands 2007) to
their own stock of properties.

This text presents an ethnography of the heritage practices of the Catholic
community in Rhodes and addresses the presence of their autonomous agency
among the island’s official cultural heritage institutions. Which version of local
history is retained, which one is rejected, and which is adapted? What is the influ-
ence of the town’s UNESCO World Heritage status on the community? How do
the Catholics go about constructing their own cultural heritage? More broadly, can
we talk about a self-heritagisation in such processes outside of the official channels
of cultural policies? And what about “participation” and “community,” when the
heritage activities of the group, the leader, and the common actors seem autono-
mous from the legitimised cultural sector?

2 Where Does the Catholic Heritage Come from?

The Dodecanese archipelago and its administrative capital, Rhodes City, are locat-
ed to the south-east of Greece mainland. They occupy a marginal position with
respect to the national and European territory, lying just 20 km west of Turkey.
However, the island enjoys a central position in the Catholic geography, being
situated on the historical maritime route linking the Occident to the Holy Land.
Rhodes was a key site during the Crusades, when the famous military order of
Saint John of Jerusalem was established in the eatly 14th century. The Franciscans
Fathers also settled here in the same period and are today in charge of the Catholic
administration of the Dodecanese territory. The Archdiocese is dependant on that
of Athens, and the Franciscan mission is related to the Jerusalem-based Custodia

2 From 1917 until the end of World War 11, the archipelago was administrated by the Italian fascist
regime and considered a colonial territory of Italy.
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Terrae Sanctae. Due to its affiliation with Athens and Jerusalem, the Rhodian Catho-
lic Church differs from the Catholic institutions in Greece, especially on the islands
of Tinos and Syros where Catholics are more numerous.>

The particularity of this place is also evident in the multi-confessionalism and
its enduring religious heterogeneity. As a military and symbolic base for the Cru-
sades, a host land for the Jews rejected by Spain, an Ottoman territory in the 18th
and 19th centuries, an Italian colony in the first half of the 20th century, and part
of a Greek archipelago, Rhodes is characterised by a profound survival of the dif-
ferent forms of monotheism. However, Orthodoxy is the official state religion, and
followers of other denominations are required to practice their religion discretely.

The city of Rhodes was added to the list of UNESCO World Heritage sites in
1988. Tourism and heritage transformations have contributed to conserving a mul-
ti-religious landscape although the Crusades monuments are the most emblematic
symbols of Rhodes. Vestiges of Antiquity, medieval Christian buildings, former
mosques, and a few monuments of the Jewish and Catholic communities are pre-
served as symbolic and economic resources. Public heritage administration makes
nonetheless a selection among the various religious properties. By valorising an-
tique and medieval religious vestiges as the main form of heritage and marginalis-
ing other elements, the religious and heritage topography of Rhodes remains a
complex multi-layered construction, responding to the “global hierarchy of values”
described by Herzfeld (2004). The classical and medieval monuments have been
the central domains of publicly funded heritage conservation for many decades,
including during and after the Italian colonisation. During the 20th century, French
and Italian architecture preservation offices made huge efforts to save and rebuild
the manifestations of the Christian presence.* This endeavour was continued by
the Greek administration and, as a consequence, this kind of heritage is today the
most well preserved and renowned on the island, attracting some one million tour-
ists each year and cited in all the tourist guides published on Rhodes. In parallel, a
diaspora association of former Jews from Rhodes manages local Jewish heritage
(see Sintes 2010a, 2010b, 2011); there are very few Muslim monuments taken on
by the community (Kaurinkoski 2012) and Italian colonial architecture does not
form part of the usual guided tours of Rhodes. Jewish, Muslim, and colonial Cath-
olic vestiges are therefore less visible than their medieval counterparts, despite the
efforts of the local minority groups.

In particular, when the Italian occupation came to a sudden end following
World War 11, the symbols of Italian colonisation were erased by the Greek power.
Catholic churches were turned into Orthodox ones, and the objects of the cult,
such as statues and liturgical instruments, disappeared with the Italian people and
religious congregations. Since the 1990s, a wave of Catholics, comprising Italian

3 For more details on the Catholics in Greece, see Frazee 2002 and Seraidari2006, 2010. The situation
of the Catholics of Cyprus, whose population, like those of Tinos and Syros in Greece, is locally
called Latin, seems to be closer of that of Rhodes (Constantinou 2009).

4 For the analysis of the Italian archaeological action, see Livadiotti and Rocco 1996.
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tourist entrepreneurs, Greek Orthodox and Catholic mixed couples, and local pa-
rishioners or history scholars have renewed the interest in Catholic heritage. A
series of works on Italian occupation memories have been published in Italy and
various scholars have investigated this recent past (Marongiu Buonaiuti 1979;
Doumanis 1997; Pasqualini 2005; Menascé 2005; Peri 2009; Vittorino 2004;
Pignataro 2010). The film Mediterraneo (1991) also played a significant role in this
renewal of the Dodecanese history in Italy (Gaetano Ciarcia, personal communica-
tion, July 8, 2011). The priest in charge of the Archdiocese develops the renovation
of the Catholic places and leads a renewal of the rituals to better include the tour-
ists. These actions state the catholicity of Rhodes and contribute to define the
social and religious frontiers of this minority group. Thus, the Catholic heritage
practices fit with the classical understanding of cultural heritage within the social
sciences, that is, as a social construction that serves to manifest, materialise, and
transmit a representation of the group.

Nevertheless, the methods and scales of the heritage work undertaken by the
Catholics seem quite different from the usual system of cultural heritage imple-
mentation and its interpretations. Unlike other cases of ethnic minorities seeking
recognition, which are usually facilitated by cultural development NGOs or inter-
national bodies, the Catholic heritage work in Rhodes is characterised by the ab-
sence of any ecclesiastical institution dedicated to the definition, display, and con-
servation of the material considered as heritage by the community. During the
Italian period, the Catholic Church in Rhodes was associated with a politically
legitimized set of properties, including the medieval vestiges of the Crusades and
the ancient shrine of Filerimos. Since the end of World War II, the Catholics have
lost their dominant position and have had to learn to become a religious minority.
They now turn their few churches, monuments and places into cultural heritage,
taking into account the current tourism and UNESCO context. How have these
historical developments affected the heritage landscape of Rhodes? What instru-
ments and narratives frame the multi-layered local heritage system? In the follow-
ing, I will show that, beyond the supremacy of the Crusades monuments, the
UNESCO heritagisation process of Rhodes has lead to 1) the cancelation of the
religious nature of the territory and monuments; 2) the creation of some “unherit-
agised” spaces, in which the Catholics, as well as the Jewish community, have been
able to develop their own heritage activities.

3 UNESCO Heritage-Making of the Walled City of Rhodes:
“Unheritagised” Spaces and Minorities

The Rhodes’ application for UNESCO World Heritage status submitted in 1988
focused on the medieval town built by the European powers involved in the Cru-
sades and the military order of Saint John of Jerusalem (later known as the Order
of Malta). Rhodes was one of the mightiest fortresses in the Mediterranean, sym-
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bolising the Occidental presence next to the Holy Land. Following the evaluation
provided by ICOMOS, the argument for UNESCO recognition centred on the
fact that the fortress was representative of a certain style of architecture: “Rhodes
is an outstanding example of an architectural ensemble illustrating the significant
period of history in which a military hospital order founded during the Crusades
survived in the eastern Mediterranean area in a context characterized by an obses-
sive fear of siege” (ICOMOS 1987). Furthermore, they emphasized other charac-
teristics: the coexistence of several religions; the remains of various architectural
traditions; and the French and Italian efforts to study and reconstruct the island’s
medieval buildings during the 20th century. However, the diversity and hybridity of
Rhodes’ architecture and history were not central factors in the inscription, the
“gothic” walled city remains, until the present day, the principal object of the ap-
plication and the international assessment process.

As is the case for many other World Heritage sites, one finds in Rhodes a
mechanism called surelassement by Daniel Fabre (2010), i.e. a tension between the
items chosen to be preserved and the simple mention of the existence of Ottoman,
Muslim, Byzantine or local architecture within a Christian and European ensemble.
Buildings and sites of the walled city UNESCO perimeter are adorned with panels
and boards detailing name, date, and opening hours. These panels are materially
identical for any kind of cultural heritage items included in the UNESCO area and
give no information on the previous history of the spaces. As Pierre Sintes has
argued, “this process of display and heritagisation has led to the ‘invisibilisation’ of
a significant part of the history of these places” (Sintés 2011: 1101). One can ob-
serve the same logic at work in the official tourist map of the town. This map is
displayed at each entrance of the old town and shows the name and location of 71
“historic buildings,” only ten of which are relics stemming from the Ottoman,
Jewish, or Antiquity cultures. The buildings and monuments are colour-coded
according to the political chronology of Rhodes rather than the range of denomi-
nations practiced in the town. The heritagisation of the walled city of Rhodes thus
tends not only to cancel the local history, but also to obscure the religious qualities
of the heritage monuments, or at least to blur the multi-confessional character of
the island.

Despite this general obfuscation of Rhodes’ religious diversity, the Catholics
seem to take advantage of this local heritage configuration. They organise the res-
toration of their buildings, in which they can receive about 300 tourists during
summer masses, and publish a significant number of documents for their visitors.
However there is no direct involvement of the Catholics in the UNESCO’s herit-
agisation of the city, the “heritage-scape” of Rhodes (DiGiovine 2008) creates in
fact suitable conditions for the constitution of an alternative and parallel Catholic
heritage space. Both the presence of numerous Catholic tourists and UNESCO’s
narrow focus on the medieval walled city have generated a congregation ready to
fill the Catholic churches in summer and created empty and “unheritagised” spaces
in which the local minority has been able to invest and develop its own heritage
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and identity constructions. Little attention has been paid to this phenomenon by
scholars: Studies of heritage-making in World Heritage sites usually analyse how
the rules of the international convention are implemented in a given context and
do not address their “collateral effects” on the local subgroups and minorities. In
Rhodes, the heritagisation of the walled city has consolidated an institutionalized
narrative of the medieval space and time — what one might call a local authorised
discourse of heritage (Smith 2006) — yet the Catholics have succeeded in undertak-
ing their own heritage conservation actions in the immediate vicinity of the
UNESCO site. What exactly does this alternative heritage planning involve? How
is it different form UNESCO’s universal guidelines and devices? And how are the
Catholic heritage conservation efforts legitimized?

4 The Heritagisation of the Catholic Past: Values and Actions

The current network of Catholic worship places are mainly located in the modern
colonial city of Rhodes and includes only 25 per cent of the buildings used by the
Archdiocese during the colonial period, most of which have been given to the
Greek Orthodox Church. The Catholics have a sense of having been robbed of
part of what they had accumulated and have a profound knowledge of their an-
cient properties. They do not express this sentiment in a vindictive way. The Vicar
general and his closest allies disseminate a nostalgic heritage discourse through a
series of actions intended to preserve their current properties and to recall the
memory of their lost heritage. Most of the current Catholic population has only a
very recent link to Rhodes, being part of the contemporary influx of international
visitors who have chosen Rhodes as a secondary residence.

However, the way they speak and think about the Catholic buildings and the
past of the community are symptomatic of their attachment to the island and its
heritage. It is not uncommon to hear a Catholic living in Rhodes, speaking about
“our cemetery” or “our former sanctuary in Filermos,” Even if he never received
key life sacraments or does not keep the grave of his family in the Dodecanese. As
a lay member of the parish choir once told me (June 5, 2011): “The Cathedral and
the headquarters of the Orthodox Church were ours before the war.” In the same
way, the priest — an English man educated in Jerusalem - often underlines that it
has been hard work “to find the last ritual objects of the Italian Churches,” and
that “many of our objects disappeared at the end of the colonial period” (Septem-
ber 26, 2010). This discourse of appropriation of the places and objects of the past
contributes to the construction of the Catholic feature of the lost properties, as
well as that of the churches remaining in the community’s hands. While UNESCO

5 Pires (2010) has shown how a town square — an empty space par excellence — in Malacca (Malaysia)
became an object of competition between local consumers (who wanted to keep the site as it was)
and tourism managers (who wanted to transform the squate into a vivid, colorful, and multifunctional
tourist place).
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is concerned solely with the architectural qualities of the walled medieval city, the
Catholics place emphasis on their former churches and give them a religious con-
notation in priority.

The strategy of qualifying their heritage as a religious one is evident in all their
heritage actions towards the properties they have in hand today. Indeed, the fact
that their former churches, like the Cathedral or the sanctuary of Filerimos, are still
visible in the landscape, but transformed following the Orthodox architectural
canons, likely reinforces the feeling of loss and galvanises their need to underline
the confessional origin of these properties. Nonetheless, the various heritage-
making activities undertaken by Rhodes’ Catholics present a different degree of
religious claim and can be listed according to the types of objects they choose and
the kind of heritage “technology” they use.

The first activity is, obviously, the restoration of the buildings and private spaces, in-
cluding the monastery and the cemeteries of the Archdiocese. Since the comple-
tion of the restoration work, the painting, the roofs and all the exterior spaces are
as new and as clean as the intetior of the churches. For instance, the care of the
Rhodes town cemetery, which includes a main chapel, many funeral monuments
large enough to accommodate a family mass, and various lawns and gardens, is a
key activity of the parish team. Any renovated building belonging to the Catholic
Church is marked by a marble plaque featuring the name of the shrine in Latin and
Modern Greek (and sometimes in English), as well as being mentioned on the
Archdiocese website, accompanied by a series of photographs. Plaques and web
presentations tend to create an ensemble of historical places, claimed as Catholic.
They function as a religious appropriation technique of the “unheritagised” mod-
ern city centre, built during the Italian period next to the walled city and create an
alternative heritage space to the UNESCO site.

The second activity undertaken by Rhodes’ Catholic heritage makers consists
in the collection of liturgical objects and books from the Italian Catholic churches and
institutions. Some of these items have been found in the places of worship them-
selves; some were kept by Catholics in their homes, while others were sold in local
antiquaries shops. Each of the hundred or so pieces and various fragments of dif-
ferent institutional libraries are displayed on bookshelves in a room of the monas-
tery library, without any apparent organization and without any information on
their origins, names, or functions. In the memory of the priest, the objects are
nonetheless linked to their churches of origin, constituting a mental map of former
Catholic places in the Dodecanese.

Unlike the naming and labelling of the buildings, the collection of objects and
books seems to be a part of a more intimate heritage and memory space of the
community, not only because these items are displayed without any information,
but also because few tourists are permitted to enter the monastery’s room where
they are kept. Thus, liturgical objects and ecclesiastical books form a specific set of
religious artefacts, whose audience seems to be different from that of the religious
constructions embedded in the public space of the city. There is a resemblance
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here to the amateur collections of pottery and porcelain described by Thierry Bon-
not (2002), which are not systematically inventoried but nonetheless reflect an
extensive knowledge of a specific material culture.

In contrast to the objects and book collections, the historical archives received a
specific, complex and professional treatment and are used as religious administra-
tion as well as historical and memory resources. The archives contain church
books (registers of births, marriages, and deaths) from the former parishes and of
some chronicles of the monastery. All the documents were classified according to
the Vatican directives on historical archives, which was the responsibility of the
voluntary archivist of the community, a now retired Italian women who married a
Greek partner during colonial times. Many of the Italian people who previously
lived in the Italian Dodecanese can ask for official records as proof their life
events. Moreover, the monastery’s and parishes’ archives have played a central
role in the appropriation and recognition of Italian Catholic history and memory at
the community level. As I have already mentioned, most of the Catholics currently
residing in Rhodes are not native to the island, and the archives have thus enabled
them to learn something about the cultural heritage of their new home. The inves-
tigations undertaken since the early 2000s by the archivist of the community
(Conte Jennakis 2007) were crucial to this appropriation of the past. In 2013, after
more than ten years of work, she finally published a book in Italian presenting an
inventory of the former churches, entitled “Le Chiese Che Furono...Nelle Isole
Italiane dell’Egeo (Dodecaneso Italiano)” (“The Churches that were...in the Italian
islands of the Aegean (Italian Dodecanese)”). In a similar vein, in 2010 the parish
priest wrote a short hagiographic booklet in Modern Greek on Saint Anthony of
Padua in order to present and promote the singular position of the saint in the
local religious landscape. For, being a Catholic saint, Anthony of Padua is also
honoured by Orthodox followers who participate in the weekly devotion and col-
lect blessed bread for their family.” Thus, the management and catre of the histori-
cal archives combines preservation of the memory of the community, confessional
assertion and an administrative public service. The production and use of the his-
torical archives of the Rhodes Catholic community generate a need to be interpret-
ed not only as heritage phenomenon, but also as religious manifestations of identi-
ty.

Short descriptive leaflets are the last category of heritage tools produced by the
Catholics. These free documents are often placed at the entrance of the current
Catholic churches and describe a single and little item of the Catholic local culture.
They are formed of a series of folded, colour-printed pages, which describe, in
Modern Greek, English, Italian, and Polish, items such as the festival of Saint An-
thony, the Nativity scene of the Franciscan monastery, or the organ of the Saint

¢ During the Italian colonial period, the Catholic Church was the only institution authorised to deliver
this kind of documents.

7'The shared devotion to Saint Anthony of Padua is in fact a common tradition in the Mediterranean
(Albera and Fliche 2012).



Self Heritage-Making and Religious Minority in Greece 179

Francis Church (the largest Catholic church in the archipelago). It should be noted
that the pamphlets deal with the intimate scale of the denomination’s culture, for
they often remain indoors, as the archives and books collections. Such items are
not as visible as the renovated churches, with their marble plaques and newly
painted facades, they need to be publicised and promoted with specific media.
They are also important marks of differentiation between Catholics and Orthodox.
Saint Anthony is a Catholic Franciscan holy figure, and even though Orthodox
Christians pray to him, he remains a Catholic saint outside of the Greek Orthodox
pantheon. Saint Francis, the founder of the Franciscans, who had a special devo-
tion to the Infant Jesus is said to be the inventor of the Nativity scene tradition.
The Rhodes’ one is a large three-dimensional model of Jesus’ birth, exhibited dur-
ing the Christmas season, with little statues in a realistic Mediterranean landscape.
By contrast, Greek Orthodox Christians only venerate two-dimensional icons of
the Nativity. Finally, the pamphlet on the organ also highlights the important mu-
sical difference between the two confessions: The Orthodox liturgy is accompa-
nied by choir singing and a large part of the text is a psalmody by the pope and the
followers, while in the Catholic tradition instrumental music, and especially the
organ, is the standard complement to the mass.

The wide range of mediation actions implemented by the Catholics of Rhodes
reflects the diverse forms and functions of their heritage. These various transmis-
sions tools are adapted to certain audiences, i.e. tourists, local Catholics, Italian
colonial people, Greek locals, and to the very characteristics of the cultural ele-
ments the Catholics want to communicate about, i.e. archives, architecture, books
and liturgical objects. As the Catholics exist in both a UNESCO and an intercon-
fessionnal context, one could postulate that their heritage activities have the func-
tion of differentiating themselves (as a minority) from the local UNESCO land-
scape, from which they are excluded, but also from the dominant Orthodox de-
nomination. The last point, which incorporates the religious identity dimension,
may explain why the heritagisation of the Catholic past and present has not gone
hand in hand with a commodification of this minority’s culture. Many other anal-
yses of heritage-making have underlined and deconstructed the economic side of
such processes (Greenwood 1989), which is one of the most common subjects of
criticism levelled at both tourism and heritage development. The case of the
Catholics of Rhodes represents a singular configuration in which heritage is not
only turned into an economic resource. Rather, it deals with the local system of
religious coexistence and the will for transmission, including the search for indi-
vidual conversions to Catholicism.®

8 This does not mean that money is not an issue for the community; acquiring funding for cultural
heritage or charity purposes is an ongoing task for the clergy and some of the parishioners, since
heritagisation does not directly create income.
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5 Heritagisation, Religion, and Cultures of a Collective Self

Catholic heritage-making in Rhodes is motivated more by moral and religious ends
than by an interest in economic benefit. At both a local and global level, utilisation
of cultural properties is said to be a redemptive way of creating market value and
ensuring local development. This is partly true for Rhodes, where tourism has led
to a tremendous development of the island. Yet as the example of Rhodes' Catho-
lics makes apparent, minority heritage processes do not necessarily match this
money driven schema. The Catholics rather want to attract the tourists, to have a
better representation in the local religious landscape and to convert new followers.
So they fashion and provide alternative heritage discourses and devices in order to
survive as a local minority, outside of the official channels of cultural policies. In
this sense, the moral issues of “community” construction are central in their agen-
da, and they try to build a unified religious ensemble, with its past, its artefacts, and
its specificities. Moreover, as Bennet (2009) has pointed out, despite the establish-
ment of departments specialized in archives and cultural goods within the Vatican,
few studies have analysed the development of religious heritage and cultural poli-
cies or dealt clearly with religious control of heritage. Such a reading of heritage-
making should open new paths in the critical analysis of the religious use of herit-
age and will challenge the common understanding of the functions of heritage. The
Catholics do not “collaborate” with cultural heritage managers in the same way as
an ethnic minority group in Canada or Brazil might, by working closely with a
museum ot an NGO to defend their cultural and political rights. It is for this rea-
son I take “self-heritage” to be an appropriate term with which to describe the
Catholic heritage process in Rhodes.

Many authors have stressed the increasing occurrence of such heritagisation
models in Europe. In recent years, the French anthropologists Thierry Bonnot
(2002), Michel Rautenberg (2003), Jean-Louis Tornatore (2010), and Nicolas Adell
(2012) have proposed to take into account collection, transmission, and care prac-
tices engaged in by cultural associations, proletarian activists, pottery amateurs, or
brotherhoods of artisans and to include them within the general category of cultur-
al heritage activities. Cultural heritage management and recognition of ethnic mi-
norities have also attracted growing attention from social scientists in the USA, the
United Kingdom, and Australia, where the terms “indigenous curation” (Kreps
2005) “non-official” heritage claims (Harisson 2013), “autonomous archives”
(Moore and Pell 2010), or “public folklore” (Baron 2010) have been better able to
capture locals’ and group members’ participation in heritage-making performances
and practices. If collaborations with administrative heritage services are not excep-
tional, the minority groups taking on their past have demonstrated a desire of in-
dependence and autonomy. They have forced anthropologists to rethink what
heritage-making is outside of the classical state, national, and elitist framework of
cultural heritage - who are the main actors in such processes - and what motivates
these small groups.
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Additionally, if the majority of the literature on cultural heritage converges on
its role in the construction of collective identity among particular ethnic, religious,
or political groups, the Catholic use of cultural policy can also be interpreted as a
mode of belief and a means to live one’s faith. Moving from cultural heritage to
religious care of the past allows us to integrate heritage actions into the repertory
of religious activities. This renewal of the analysis from a more open, present-day
and grassroots standpoint offers alternative perspectives on both contemporary
religious practices and cultural heritage claims.
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The Place-Making of Communities in Urban
Spaces: The Invention of the Village Saint-Louis
Sainte-Marthe

Monika Salzbrunn

University of Lausanne

1 Introduction

Heritage regimes are connected through different levels of political decision-
making processes. Top-down and bottom-up movements influence each other
within a local and global field of power. This chapter presents an empirical exam-
ple that addresses the mutually constituting dynamics between migration and the
restructuring and marketing of the global city of Paris. I focus on festive events as
platforms for the negotiation of the inclusion and exclusion of newcomers and the
transformation processes experienced by both the migrants and the city as a result
of migration.! I use political and cultural events in a north-eastern district of Paris
as the entry points to understand the different pathways of migrant urban incorpo-
ration. A place-based community has emerged through a collective struggle for
recognition of material and immaterial heritage (patrimoine), when the whole district
was threatened by local politicians who had planned its destruction. This chapter
does not take pre-defined ethnic or religious groups as the units of analysis; there is
no assumption that people who share a religious or national origin settle as a

1'This chapter is an updated and revised version of parts of the following paper: Salzbrunn, Monika
(2011): Rescaling Processes in Two “Global” Cities. Festive Events as Pathways of Migrant Incorpo-
ration. In Locating Migration: Rescaling Cities and Migrants. Nina Glick Schiller and Ayse Caglar, eds.
Pp. 166-189. Ithaka: Cornell University Press.
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community. The place-based community emerged only when the place of resi-
dence was threatened. The new consciousness of the common political will to save
the district has lead to the invention of the V7/lage Saint-Lonis Sainte-Marthe as 1 will
show below. By linking studies of events in translocal social spaces to an analysis
of subjective rescaling processes, this chapter draws attention to the innovative
methodological instruments of action theory.

The present case continues my interest in festive events as political arenas
where inclusion/exclusion and transformation processes ate negotiated. In the
Parisian district of Sainte Marthe, local political struggles are concentrated within
festive situations. Through the invention of festive events members of a neighbor-
hood are able to resist urban restructuring projects: Their collective actions pro-
duce a new, geographically defined “we-group,” which includes people from vari-
ous and diverse economic and cultural backgrounds (Salzbrunn 2007a, 2007b).
This research is based on ongoing participant observation in the district since
1999: more than 140 observed festive and political events; thirty interviews with
the presidents and several members of the different associations; and interviews
with the local politicians, shop and restaurant owners, and other inhabitants of the
district. I demonstrate how through participation in political and cultural events in
a city, migrants become actors in both the restructuring and rescaling of the place.
It is by taking into account the larger project of restructuring Paris within a globally
competitive tourist market (influenced by material and immaterial heritage politics)
that we can understand the different pathways of migrant urban incorporation in a
specific gentrifying Parisian neighborhood.

Focusing on a global city like Paris allows me to address the following ques-
tions. What are the differences in the rescaling processes experienced by cities and
neighborhoods in these cities? How do the migrants themselves recognize their
place in the city vis-a-vis their fellow city dwellers? How do they work out their ties
to the city with the other neighborhood dwellers? How do rescaling processes
effect the representation of locality and identity in each city? How does the histo-
ricity of the neighborhood (the places) shape the ways in which the migrants are
being incorporated into the diverse neighborhoods of the urban? Through these
research questions I move the study of migrants, global cities, and transnationalism
beyond discussions of cultural diversity, cosmopolitanism, and migrants’ role in the
labor economy (Jouve and Gagnon 2006; Kofman 2005; Lacroix, Sall, and Salz-
brunn 2008). In contrast I offer a comparative perspective on migrants as active
agents in community-building and the restructuring of locality.

2 “Localizing” Transnational Networks

The field of migration studies has extensively dealt with networks, transnational
spaces, and migration fields since the beginning of the 1990s (Glick Schiller, Basch,
and Blanc Szanton 1992). More recently, researchers concerned with transnational
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migration have once again expressed a concern with “the local.” However, con-
tained within a shared interest in transnational process and apparently a similar
focus on place and space are different perspectives that are worth distinguishing.
In addition, by positing a transnational space bounded by a shared national origin
or ethnicity, many of the studies have actually reinforced the notion of the natural-
ness of nation-based identities, reinvigorating methodological nationalism but in a
new form (for a critique see Anghel, Gerharz, Rescher, and Salzbrunn 2008; Glick
Schiller, Caglar, and Guldbrandsen 2006; Glick Schiller and Wimmer 2002).

Nina Glick Schiller and Ayse Caglar (Glick Schiller, Caglar, and Guldbrandsen
2000) also speak of the local — not to indicate a general sense of multiple rooted-
ness but to call for a specific investigation of the forces that shape specific places.
They are concerned with the localities from which migrants and their descendants
leave, in which they settle, and to which they are connected by social fields, which
often extend across the borders of nation-states. Glick Schiller (2005) defines a
transnational social field as a specific set of networks of ego-centered social rela-
tions that are linked to institutions situated within specific places. These fields
contain social relations of unequal power constituted by differential access to
forms of capital, military force, and means of discursive representation. Building
on this approach, Glick Schiller and Caglar (2011) offer a theorization of locality
that brings together a transnational perspective on social relations and the scholar-
ship on the neoliberal rescaling of local urban space. In addition, a common effort
in place-making can be observed as a strategy of resistance against the destruction
of the material and immaterial culture of the place.

3 Translocal Social Spaces: The Importance of Local Living
Conditions in the Process of Place-Making

In this chapter, I explore the ways in which migrants adapt their strategies of set-
tlement and community-building to changing opportunity structures that are avail-
able in the specific place of settlement and are a product of the insertion of neigh-
borhoods and cities within larger restructuring processes (Futlong, Biggart, and
Cartmel 1996). Understanding the local power relations, the processes and dis-
courses of political lobbying, and the concrete conditions of access to housing,
property, business, residence permits, etc. is crucial in the implanting of the net-
work within different localities. A common strategy developed by the inhabitants is
to maintain their district as a whole, with its buildings and inhabitants — which also
means to limit gentrification processes.

If we put aside the use of national states as the “natural” unit of analysis in
global contexts and turn from space as a metaphor to an examination of migrants
in relationship to specific localities, then we need a new methodological approach.
I propose a methodology of actor networks within festive events that facilitates the
study of new, inclusive groups within an urban environment. Such groupings may
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contribute to and be facilitated by transnational social fields. To develop this
methodology, I bring together elements of network analysis and event analysis
while paying attention to the positioning and restructuring of locality. Once we
trace migrants beyond their ethnic connections to other networks present in the
locality, we are able to see how networks enable migrants to become rooted in an
urban context. The political, social, and economic context determines the evolu-
tion of the networks linked to a specific locality. It is particularly useful to trace
members of these networks as they negotiate their participation in festive events.

Action theorists have noted that festive events are arenas for local negotiations
through which migrants are either included or excluded by institutions and local
actors who create, reinforce, change, or block the production of communal feel-
ings; the study of such events makes transformation processes visible. This meth-
odological choice avoids taking a particular ethnic, religious or sociocultural cate-
gory as an entry point for the study of processes of communitarization. By com-
munitarization, I mean the Weberian approach to group-building processes, 1/erge-
meinschaftungsprozesse (Weber 1921: 29). I emphasize here the dynamic character of a
group and the emergence of alliances that do not follow ethnic- or religious-based
logics.

Focusing the interactive creation of space (Grathoff 1994: 52) and the produc-
tion of the imagined other on the stage that urban festive events provide, I observe
group-building processes within the social and geographic space of a neighbor-
hood (Brubaker 2004; Glick Schiller, Caglar, and Guldbrandsen 2006). Hence 1
suggest a definition of translocal social spaces as those that result from new forms
of delimitation that consist of but also reach beyond geographic or national
boundaries. These spaces become the new sources of identification and action
within specific local and global reference systems.

However, this does not imply a local determinist position that denies agency to
the migrants. It is the migrants who also shape the conditions of the local. They
contribute to the upgrading of certain cities and certain urban districts and zones.
An entanglement of various subjective and objective rescaling processes is taking
place. Rescaling has led to the reorganization of the relationship between localities,
regions, nation-states, and global institutions. Rescaling is the outcome of neoliber-
al restructuring practices, especially rearrangements of governance, which position
cities directly as global competitors (Glick Schiller and Caglar 2011; Salzbrunn
2011).

The term scale can be defined as the summary assessment of the differential
positioning of cities determined by the flow and control of capital and structures of
power as they are constituted within regions, states and the globe (Glick Schiller
and Caglar 2011).

By focusing on festive events in global cities, I demonstrate that various actors
who have differential access to power contribute to rescaling processes. Patis,
while marketed as quintessentially French, is not representative of France. None-
theless, the subjective process of repositioning cities, states and regions is multi-
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layered and influenced by objective rescaling processes. The different ways Paris
tries to maintain its positioning as a global city has an impact on ongoing (local)
rescaling processes.

4 Case Study: Urban Belonging in Paris

In my case study, I move from examining migration through an ethnic or religious
lens and concentrate on the insertion of migrants from multiple backgrounds with-
in a particular neighborhood in the throes of gentrification processes. These pro-
cesses were intensified by efforts of the city leadership to increase its competitive-
ness within the global tourist market. I examine an event as entry point into the
local dynamics of the Parisian district of Sainte Marthe in order to show how groups
emerge or evolve in a migratory context (Caglar 1997; Salzbrunn 2002, 2008). In
2001 the global competition among cities contributed to the electoral victory of a
Socialist mayor, Bertrand Delanoé, and his allies from the Green Party in Paris.
This victory was the culmination of pressures to recognize, celebrate, and market
the diversity of the city. Efforts to highlight Parisian diversity had begun in 1995,
with leftist parties’ victory in municipal elections in the multiethnic neighborhoods.
In addition, a global marketing trend that highlighted cultural and geographical
diversity, as seen in several carnivals initiated in European cities such as Berlin and
London (Knecht and Soysal 2005), stimulated efforts to market Paris as a capital of
international recreation. The introduction of arts and crafts villages (such as a
street of fashion in Barbés) and several festive events supported by the city of Paris
— such as the Chinese New Year in 2007 — were all products of this commitment
to highlight diverse cultures (Raulin 2004) in order to reposition the city within the
global tourist industry. Nowadays, tourist guides and official agendas like L officie/
des spectacles recommend the Quartier hindon, Qnartier juif and two of the Quartiers
chinois (one of these is close to Sainte Marthe).

Sainte Marthe is named after one of the two parallel streets in the district. Many
of the current buildings in the area were built in the 1860s in a former Parisian
subutb (Faubourg) by the Comte de Madre, an entrepreneur whose utopian ideas led
to the invention of a new architecture for workers” homes, known today as /% style
Madre. These tiny two- and four-story houses were constructed with cheap material
and no foundation. A workshop or boutique was installed on the ground floor,
while on the upper floors the workers’ living quarters consisted of one- or two-
room apartments without sanitation. The building complex still has the form of an
H on the map: T'wo parallel streets were joined in the middle by a small perpendic-
ular street. These were closed by gates because at the end of the nineteenth century
the whole district was private property.

By the 1980s the buildings were in danger of collapsing because of their poor
quality, and at the beginning of 1991 the mayor wanted to destroy the whole quar-
ter in order to construct huge buildings like the ones located north and east of
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Sainte Marthe. The inhabitants, afraid of being expelled, developed a variety of re-
sistance strategies. The association, VV7llage Saint-Lonis Sainte-Marthe, organized ban-
quets and festivals through an extensive public relations campaign in order to win
public and political support. The association’s name alluded to a territorial identity
within a big city. In the festivals and activities organized by the association, the
architectural and aesthetic value of the houses and the cultural richness of the in-
habitants were emphasized. The history of the place and the inhabitants’ struggle
against their common enemy of right-wing politicians and real estate speculators
strengthened a sense of belonging to this particular neighborhood.

In 1994 the notion of rehabilitation figured for the first time in the new urban
projects in Paris. During the municipal election campaign in 1995, the local left-
wing agenda focused on opposition to real estate speculation (which would have
lead to destruction of the neighborhood) and support for restoration of this quar-
ter. Thanks to mobilizations against the destruction of the neighborhood complex-
es in 1995, the Left won district elections. Subsequently, in 2001, the whole city of
Paris was conquered by the Left for the first time. However, it was not until 2003
that the restoration project of the quarter was approved and the home owners
were offered financial support.

A central point of interest in Sainte Marthe is the celebration of cultural diversity
by the inhabitants themselves, but also, once their struggle had become more and
more visible, by the new left-wing Mayor. Today the population includes working
migrants from North Africa and the former Yugoslavia who arrived in the 1960s,
artists and musicians who have occupied the deserted ateliers of the artisans, and a
middle-class population attracted by the diversity and village like ambience of the
place. Since the 1990s festive events have been organized on Sainte Marthe Square
in which participants display their cultural background through on-stage perfor-
mances next to amateur or professional music groups, belly dancers or clowns.
The latter are engaged in order to entertain the numerous children present during
the events.

The events are organized by Les guatre horigons (Four Horizons), an association
created in 1997 as a consequence of an inner conflict within the previous (still
existing) association Village Saint-Louis Sainte-Marthe. The name 17/lage had already
been part of the strategy to create a common territory-based identity. Sainz-Louis
refers to the hospital of the same name founded in 1607. Until the 19th century,
this was the only building in this area. Today it is situated right next to the street
Sainte-Marthe, the second part of the first association's name. This association had
focused its struggle on the conservation of the architecture. The founder and pres-
ident of the second association, Les guatre horizons, Kheira, is a French woman of
Algerian origin who has sought to provide activities to the inhabitants (especially
the youth) of the quarter, create links between different people from different
horizons and backgrounds, and establish a meeting venue for the Algerian women
who suffer from isolation. She works as a house-keeper in the district and serves as
a mediator between people searching for housing and for sites for shops, and she
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is known as an informal real estate agent. Because of her involvement in real estate
transactions in the district, she has been criticized by several inhabitants, even
though she is engaged in saving the neighborhood from destruction. Four Horizons
organizes cultural events such as outdoor balls, as well as public couscous banquets
and carnivals, which have made Sainte Marthe more and more popular in the eyes of
tourists, potential investors in real estate, and local political representatives. The
organization of festive events also has played a central role in shaping the inhabit-
ants’ identification with the quarter.

The association receives public funding from the State Secretary of Urban Af-
fairs for its social work and from the district mayor for participating in the organi-
zation of the annual multi-sited nationwide Féze de la Musigne on the square Sainte
Marthe. It also gets money from members fees (thirty to forty members) and from
the banquets and food sold during the festivals. In the course of building and con-
ducting these events, the association interacts with various key persons in the dis-
trict: the mayor and elected deputies and the presidents of other associations (es-
pecially the association for local history). Others, such as local artists and crafts-
women, participate in and benefit from these festive events.

In 2001 the small picturesque central square at the upper end of Sainte Marthe
Street, which had been abandoned by the inhabitants because of the petty crime
that occurred there, was symbolically inaugurated as one of the representative
streets of Paris and was officially named Place Sainte Marthe. The act of putting
plates with that name on different house facades of the square was a kind of polit-
ical victory for the mobilized residents of the neighborhood. During the Féze de /a
Rentrée in 2005 (celebrating the end of school vacation), the organizers interviewed
the local inhabitants in order to collect their impressions. All those interviewed
seemed to be appreciative of the solidarity between the neighbors and of the beau-
tiful and rare architecture of the district. Those interviewed testified to the strong
sense of belonging experienced by the inhabitants of the neighborhood. The
presentation of this audio self-portrait during a festive event was itself instrumental
in shaping a place-based identification among the residents of Saznte Marthe.

In this quarter, feasts called “carnivals” have been celebrated in three different
forms. One is a summer carnival organized by a theater company and supported
by the city. Local artists from the Rue Sainte Marthe and the president of Four Hori-
zons have enlivened this event by helping the children create masks and costumes.
Second, beginning in 2003, several inhabitants of the quarter participated in a new
type of summer carnival inspired by the London No##ing Hill carnival. They named
it Barbés Tour in reference to a popular quarter in the northern Paris (Barbés) where
migrants from sub-Saharan Africa and North Africa have settled. The year 2003
was declared the official year of Algeria in France; the president of Four Horigons
and its other members acknowledged this in the festival by wearing Berber cos-
tumes in front of a banner with “Algeria my love” written in Arabic. In 2004 the
Barbés Tonr took place in Barbées and Sainte Marthe, where a concert with different
musical styles was given.
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The third type of carnival is one based on the Roman Catholic calendar. Every
year, on Mardi Gras, one day before Ash Wednesday, the Four Horizons had oftered
crépes to the children of Sainte Marthe and prepared a Moroccan dish (4ajine) in a
local restaurant run by an association, I.a Rdtisserie (that was closed on October 8th
2012). There is also reference to a Catholic feast day (la Chandelenr), which has be-
come only a pretext for consuming crépes together. Similarly, in 2004 Four Horizons
celebrated both Halloween and the beginning of Ramadan at a restaurant. All these
references and the activities exemplify the cultural bricolage that marks the neigh-
borhood. By consciously mixing Catholic and Muslim references during the festive
events, as well as combining food and music from various origins, Four Horizons
and the inhabitants of the neighborhood draw attention to the inhabitants’ place-
based sense of belonging. Despite the power asymmetries within this field of iden-
tification, the local political identity construed through festive events has led to the
emergence of a we-group and created a sense of belonging that extends beyond
ethnic and religious origin and identity.

One important consequence of these activities was that the new left-wing
mayor realized the cultural and economic potential of the quarter. In 1996, he
launched a district-wide festival called “Ensemble, nous sommes le Xe” (together,
we are the tenth district of Paris), during which the local associations presented
their activities and their particular cultural identities (through food, music, clothes),
which led in some cases to a reinvention of these identities. It takes place since
then and from 2004, a specific theme is chosen every year.

The local governance structures thus contributed to the development of place-
based identities. The District Mayor followed the program of Mayor Bertrand
Delanoé, who had based his activities on four principles: “solidarity; quality of life;
openness to the world; citizenship.” Although different neighborhood groups
presented and sold their so-called traditional craft objects and/or food, the display
of cultural heritage was only one aspect of the residents’ activities. These gather-
ings and festive events also provided local entertainment and opportunities for the
negotiation of local power relations and for influencing the ongoing urban restruc-
turing processes by repositioning the neighborhood anew within the global tourist
industry. They provided venues for publicly pressuring the politicians taking part in
these events to revisit their image of the neighborhood and the urban redevelop-
ment plans they advocated. The new Mayor of Paris, Anne Hidalgo, elected in
April 2014, declared that she wants to continue inclusive urban politics: “My vision
of Paris is a metropolis where migrants are first of all considered as a chance,
where foreigners are integrated into local public life, where public services adapt to
everyone and where language barriers do not exist anymore.”?

2 Hidalgo, Anne (2014): Paris qui ose. Mon projet pour Paris 2014-2020, p. 173.
http:/ /issuu.com/oserparis/docs/prog-0412-rvb <accessed May 3, 2014>. Translated by the author.
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Several French presidents have had a similar discourse, but sometimes limited
their action to the exhibition of diversity (as in the Musée du Quai Branly, “where
cultures engage in dialogue™, thought by Francois Mitterrand and achieved by
Jacques Chirac).

It is important to note that if I had focused on the members of the district
who were of Algerian descent, I could have told a story of an ethnic or transna-
tional network: There are indeed connections between the president of Fowr Hori-
zons, her nephew in Great Britain, and her uncles in Algeria. To begin instead with
neighborhood ties and the evolving sense of local community does not deny the
fact that this “communitas” (which had emerged through a threat - see Baumann
2001) evolves with the political context faced by North Africans. Living within
transnational social fields, North Africans in Paris are very sensitive to France’s
colonial history. They also face increasing daily restriction of access to public
space, especially around Belleville and Sainte Marthe, because of growing identity
controls, which the government justifies by concerns about illegal migration. This
was particularly important during Nicolas Sarkozy's presidency: The inhabitants of
Sainte Marthe had voted massively for the left-wing candidate Ségoléne Royal in
2008 and therefore continued to depreciate the right wing's policy. Therefore, be-
tween 2008 and 2013 (the end of Sarkozy's presidency after the victory of the
Left), the inhabitants of Sainte Marthe (and several other districts of Paris) cultivated
their idea of living in a sort of protected island, despite the threat of identity con-
trols organized by the (national) police (and dangerous for residents without resi-
dence permit). As Sadio Bee, a Senegalese fashion designer living and working in
Sainte Marthe puts it in 2013: “We are a big village here. Everybody knows each
other, people help each other. The hospitality and the atmosphere remind me of
Senegal.”’* This atmosphere was put forward by many inhabitants and by the presi-
dents of associations during the struggle for conservation of the material and im-
material heritage of Saznte Marthe. Whereas the association 17/lage Saint-Louis Sainte-
Marthe put forward the material heritage and thought about an application for the
UNESCO label because of the particular architecture of the buildings, the associa-
tion Les guatre horizons has underlined the immaterial heritage: the extraordinary
cultural richness of this cosmopolitan neighborhood.

However, in Sainte Marthe the response to the surveillance of migrants by po-
licemen has been local rather than solely ethnic or religious. Surveillance has led to
the development of solidarity networks for the protection of political and econom-
ic refugees. Several individuals were supported by a network that extends beyond
persons of Algerian descent. Inhabitants of Sainte Marthe include these forms of
solidarity among the reasons to be proud of their neighborhood. Consequently, I
argue that cultural practices and alliances can best be analyzed in the context of

3 Official subtitle of the museum's name: Musée du Quai Branly 1a ou dialoguent les cultures.

http:/ /www.quaibranly.fr/en/ collections/permanent-collections.html <accessed May 3, 2014>.

4 Interview with Sadio Bee held by Monika Salzbrunn in French in Paris on August 31st, 2013. Trans-
lated by the author.
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specific local political, social, and economic conditions, which are manifested with-
in a specific time and space (Barth 1969; Cohen 1993). Actors’ identities are “par-
tial, multiple and fractured by cross-cutting alliances” (Werbner 1997: 265).

The local dynamics of Sainte Marthe were shaped by the struggle to re-structure
the neighborhood as part of broader globe-spanning forces that are repositioning
cities. The residents resisting the gentrification of the neighborhood were able to
find support for their cause from the district authorities because of the increasing
value of cultural diversity (displayed within the neighborhood) in marketing cities
within the global tourist industry. The appropriation of urban space by the mi-
grants in this case and its repositioning locally and globally were partly the out-
comes of the subjective rescaling of the place from the local inhabitants’ perspec-
tive (both migrant and native) and of local politicians’ recognition of this neigh-
borhood’s value in repositioning Paris. Sainte Marthe is now proudly cited by offi-
cial sources and publications as a picturesque model for a peaceful cosmopolitan
environment - which is a result of the rescaling process. As Bodaar and Rath point
out, the city

boosters increasingly acknowledge that urban diversity is a vital resource for
the prosperity of cities and a potential catalyst for socio-economic develop-
ment, particularly since business investors consider this diversity as one of the
factors determining the location of businesses. The commodification and mar-
keting of diversity, through the commercial use of the presence of the ethnic
‘others’ or their symbols, fits in well with this process, and this helps explain
the growing enthusiasm for ‘interesting’ landscapes that have the potential
to draw tourists. (Bodaar and Rath 2005: 4)

Daniel Fabre and Anna Iuso (2009) have also underlined the complex relation that
inhabitants entertain with monuments: One possible attitude resides in an appro-
priation (Fabre and Iuso 2009: 26) of the buildings, sometimes with a certain kind
of irony. The inhabitants of Sainte Marthe are satisfied with the almost achieved
renovation process, but are conscious of the price they had to pay: A growing at-
tention from outside that provided a growing afflux of tourists. Monuments and
heritage, as Fabre writes in his latest book edited with Annick Arnaud (2013), are
sources of emotions.

5 Conclusion: Rescaling Processes, Community-Building and
Heritage Politics

Several processes of structural and migrant subjective rescaling can be observed in
the present case. It is also possible to observe the processes through which the
subjective scaling has a direct impact on the institutional structures of urban life in
ways that reposition the entire city in relationship to flows of people, capital, and
relations of power related to heritage politics. The pressure put by the inhabitants
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to local politicians in order to prevent the district from destruction has contributed
to a victory by the left. Thanks to a celebration of material and immaterial heritage
(a cosmopolitan environment), diversity has come on the political agenda. This
local development is increasingly important in a broader political context where
national borders and boundaries are reconstructed.

After September 11, 2001, identity controls were expanded from national bor-
ders to inner public space in Europe and have increasingly become an appearance-
based form of racial profiling. This form of surveillance produces new feelings of
exclusion and denies practices of belonging, particularly among those of Arab or
sub-Saharan origin, despite their European citizenship. It reinforces however these
migrants’ belonging to specific neighborhoods like Saznte Marthe/Belleville and
therefore contributes to new forms of community-building. These nationwide or
continent-wide administrative and executive practices are part of the uneven distri-
bution of power within social fields and contribute to the subjective rescaling of
places by migrants. As migrants experience these exclusion and inclusion processes
in several global cities, their cultural, political, and financial activities contribute
directly to the rescaling of districts within these cities. In the present case, the cul-
tural and human values of the population in Saznte Marthe were put as an argument
in favor of a preservation of its architecture and of its social and cultural diversity
as part of the immaterial heritage. In response, the left-wing Mayor accepted to
transform the project of destruction into a rehabilitation project. The few buildings
that could not be prevented from destruction because of their bad basic structures
were replaced by social housing in order to limit gentrification processes and real
estate speculation.

As local leaders who must constantly assure the continuing successful regional
and global connectedness of their cities, mayors of global cities support and cele-
brate the diversity of their urban space. They strive to facilitate continued global
flows of capital, of investments, and of a highly skilled (migrant) labor force, as
well as of tourists. Placing my analysis on the local rather than the national level
allows me to analyze the situations in which urban discourses and policies may
differ from those formulated by national leaders. The district mayors in the north-
eastern quarters of Paris generate responses to migration that reflect an awareness
of competitive marketing of both cities and the contributions of migrants to both
the restructuring and the marketing,

However, the short-term success of the rescaling process in Paris may lead to
midterm social problems and increase inequalities in the city. Today, the rehabilita-
tion project of Sainte Marthe is almost terminated and several properties, renewed
with public funding in order to help the owners who would not have been able to
finance the major part of the costs, are offered to investors or people belonging to
the upper middle class, for prices up to 8,700 Euros per square meter.> An ancient
art gallery in the principal street of Sainte Marthe was even replaced by a real estate

5 Obervations in real estate agencies around Saznte Marthe between August 2013 and April 2014.
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agency. In part, the gentrification process being mediated through neighborhood
interventions and struggles reinforced the notion of belonging. However several
individuals profited from the risen real estate prices by selling their apartments.
The Parisian and district mayors were able to retain their positions within this dy-
namic, at least as long as they maintained a certain balance between different inter-
est groups in the voters’ eyes.

Paris’s recognition of urban diversity was a product of the local context of Par-
is, including its specific electoral politics. These were shaped by the global and
regional pressures asserted on the city leaders and the way they sought to reposi-
tion the city and themselves in urban politics and governance structures. Rescaling
processes within the city, realized partly by migrants’ activities and festive events,
place the city on a different scale for an emerging type of tourist who travels in
search of sociologically dynamic quarters like No#ting Hill in London or Kreuzgberg in
Berlin. Nevertheless, it should be noted that perceptions of France and its restric-
tive immigration laws (reinforced until 2012) make New York a more attractive
place for highly skilled migrants (Salzbrunn 2011).

Paris shares intensive gentrification processes where spaces are globally mar-
keted in ways that reflect the struggle through which this city seeks to retain its
leading global positioning. Examining the relationship between urban rescaling
processes and migration allowed us to reposition urban political economy within
more global fields of capital, tourism, investment, and transnational social fields. It
also placed the restructuring of neighborhoods and gentrification processes within
globally extending markets in interaction with migrants’ transnational social fields
and settlement dynamics. Using festivals as entry points to analyze the interplay
between migrant dynamics, transnational networks, global restructuring, and ques-
tions of political representation, this chapter illustrated how local political dis-
courses on immigration may diverge from homogenized narratives of national
policy.

Furthermore, focusing on localities rather than on specific groups based on na-
tional, ethnic, or religious criteria allowed us to go beyond methodological nation-
alism and to follow the actor’s social practices, which extend beyond national
frameworks. I suggest that a focus on events can avoid taking a defined ethnic,
religious, or sociocultural category as a key issue in the processes of communitari-
zation. This epistemological perspective with its comparative design reveals some
surprising crosscutting local alliances that go beyond predefined categories.
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Intangible Cultural Heritage Exposed to Public
Deliberation: A Participatory Experience in a
Regional Nature Park’

Noél Barbe,? Marina Chaunliac,’ Jean-Louis Tornatore*

1 A political Reading

In 2007, when the Ballons des Vosges Regional Nature Park (Parc naturel régional des
Ballons des 1 osges, PNRBV) wanted to implement a policy of Intangible Cultural
Heritage (ICH) for its entire territory and to register that as an objective in its char-
ter, which was at that time being revised,”> one of us, a member of the park’s scien-

1 This article is an updated and expanded version of an article that originally appeared, in French, in
the journal of the Ministry of Culture and Communication, Cu/ture et Recherche (Barbe, Chauliac, Tot-
natore 2013). Translated by Marie Deer (matiedeer1961@gmail.com). The translation would not have
been possible without the decisive support of Nicolas Adell: we are very grateful to him and thank
him warmly.

2 Ethnological adviser (conseiller pour l'ethnologie) to the Regional Office for Cultural Affairs (Direction
régionale des affaires culturelles) of Franche-Comté and researcher with the IIAC-LAHIC (Paris).

3 Ethnological adviser (conseillere pour l'ethnologie) to the Regional Office for Cultural Affairs of Rhone-
Alpes and researcher with the IIAC-Centre Edgar Morin (Paris).

4 Anthropologist, professor at the University of Burgundy, researcher with the Centre Georges
Chevrier (Dijon) and adjunct researcher with the IIAC-LAHIC (Paris). Previously, he was a lecturer
at the University of Lorraine.

5'The Ballons des Vosges Regional Nature Park covers the Vosges Mountains, extending from the
Sainte-Marie-aux-Mines valley, in the north, to the gates of Belfort and of Luxeuil-les-Bains, in the
south. As with all regional nature parks, the territory it covers is a result of municipalities signing on
to a charter that is revised every twelve years. There are 187 municipalities, with 283,000 inhabitants
and covering 2,700 square kilometers (about 1,040 square miles), that are signatory to the current
charter, adopted in 2012,
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tific advisory board and a lecturer in socio-anthropology at the University of Lot-
raine, suggested a political reading:® A reading that saw a radical new direction for
the Convention for the Safeguarding of Intangible Cultural Heritage (hereafter: the
Convention) centered on practices and inviting practitioners and their reference
“community”’ to patticipate in the process of nominating and assigning heritage
value. This reading led to a reversal of perspective: instead of offering itself up to
scientific expertise, in the form of an inventory prepared by an ethnologist, as the
PNRBYV had originally imagined, the idea was instead to start out with an under-
standing of the park’s unique cultural aspects and to deliberately raise the park’s
profile by promoting those aspects under the guise of the concept of ICH.

And yet it was not obvious how the project should proceed, even taking as its
starting point the Convention and its definition of heritage in Article 2: “The ‘in-
tangible cultural heritage’ means the practices, representations, expressions,
knowledge, skills — as well as the instruments, objects, artefacts and cultural spaces
associated therewith — that communities, groups and, in some cases, individuals
recognize as part of their cultural heritage.”(UNESCO 2003). Furthermore in Arti-
cle 15: “Within the framework of its safeguarding activities of the intangible cultur-
al heritage, each State Party shall endeavor to ensure the widest possible participa-
tion of communities, groups and, where appropriate, individuals that create, main-
tain and transmit such heritage, and to involve them actively in its manage-
ment.”(UNESCO 2003). And although the participation of the population is men-
tioned here and was also later confirmed by the intergovernmental committee in its
Operational Directives, which insisted on the population’s “free, prior, and in-
formed consent,”” the states parties were and are given a great deal of latitude in
interpreting this: in short, they are invited to negotiate their “take” on the Conven-
tion according to their own tradition of directives for heritage objects (Tornatore
2011). In fact, this idea of the “take” is very appropriate as a way to account for
the effects of this tension, which is built into the very text of the Convention. If we
think of the Convention as being the object of “state takes,” that allows us, on the
one hand, to focus on the history of public action in the management of the past
and, as a result, to emphasize continuity, in that a tradition of expertise and of an
establishment of heritage “entities” will necessarily influence the interpretation of
the means used to identify the “entities” intended by the Convention. Thus, in the
French tradition, cultural entities have been filtered through two institutions, or
institutional configurations: the first of these is folklore, whose development from
the 19th century to the Second World War is bound up with the methodology of

6 See Tornatore 2011 for a presentation of the analytical framework of this reading.

7 Operational Directives for the Implementation of the Convention for the Safeguarding of the
Intangible Heritage, adopted by the General Assembly of States Participating in the Convention at its
second session (Paris, France, June 16-19 2008) and amended in 2010 and 2012,

http:/ /www.unesco.otrg/ culture/ich/index.phprlg=en&pg=00026, <accessed Arpil 01, 2013>.

8 This idea of the “take” is borrowed from Christian Bessy and Francis Chateauraynaud (1995), who
apply it to the relationship of authentification or falsification towards any object which is appraised.
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the inventory and of cartographic representation; the more recent institution,
which is a specifically French invention, is ethnological heritage.” Its distinctive
feature is that it combines — or rather attempts to combine, since it has not suc-
ceeded in establishing itself — the scientific discipline of ethnology with the politics
of acknowledging culture, in its anthropological sense, as heritage (Barbe 2013;
Tornatore 2004, 2010). And yet, on the other hand, the “take” engages and defines
the one who is doing the taking; if it is an informed take, it also informs; and we
could even claim that the taker does not escape unmarked from the taking. Thus,
we could go so far as to imagine an evolution of the state’s heritage institutions,
under the influence of the Convention and of the new category which it establish-
es, in which those institutions have the potential to shape, possibly even to trans-
form, the very ideas and traditions on which they are based, namely the ideas and
traditions of heritage as they relate to monuments and to objects. In fact, the re-
sistances that these institutions are working against are very telling on this point. It
has been proposed that the idea of a “living heritage,” which the Convention pro-
motes, is a contradiction in terms.'? This paradoxical definition of heritage is an apt
expression of the tension that the Convention establishes between the state and
individual communities. This gives rise to a crucial question: What kind of negotia-
tion is possible between these two levels, such that the relation does not become
one of pure imposition nor of pure crystallization? The offices and individuals
charged with applying the Convention, or confronted with that application, have
not failed to ask themselves that question.

The fact that the project was both local — in that it covered the territory of a
nature park — and ahead of its time — in that France had only just ratified the Con-
vention, in 2006, which itself had only just come into force — meant that condi-
tions were favorable for experimentation based on this constitutive paradox. What
happened was that the proposal was made for the municipalities to “bend” the
Convention by redistributing expertise, in other words to take the idea of participa-
tion literally and to make it the basis of the designation. That led to an invitation to
consider a system in which the scientist is less a content specialist, with the kind of
jurisdiction over an object that an ethnologist usually has, than a guide, essentially a
practitioner of social research, who therefore has no (cultural) object to defend;
this system, then, had to make it its aim to define both people and things at the
same time (expert practitioners as well as their objects). In other words, the work
of categorization is refined as a part of the interaction performed by the system
itself. And this aim certainly resonated with the fundamental and ongoing desire of
the regional nature parks to “put the resident at the heart of their action”; in fact, it
could be said to be inscribed into these parks’ “institutional nature” to the extent
that a regional nature park is, by definition, at a certain level and in some sense, a

? The Mission du patrimoine ethnologique was established within the Ministry of Culture from 1980
to 2010.

10 As Barbara Kirshenblatt-Gimblett (2006: 168) notes, “if it is truly vital, it does not need safeguard-
ing; if it is almost dead, safeguarding will not help.”
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“participatory” structure in its institutional setup, because its existence is based on
municipalities” voluntary signing on to a project defined in the charter. In addition,
the fact that participation, as a means and as a goal, was about to be inscribed into
the park’s new charter meant, that this aim was also positively received by the
PNRBV team. But it also proceeded from a reflection on the modalities of en-
gaged research arising from local experience in the politics of ethnological herit-
age!'! and on how some of the ethnological advisers within the decentralized ser-
vices of the Ministry of Culture, namely the Regional Offices for Cultural Affairs
(directions régionales des affaires culturelles, DRAC), had interpreted their missions and
allowed them to evolve by bucking the dominant practice of documentary exper-
tise and promoting the idea of participatory expertise or, at the very least, a sharing
of cultural and heritage expertise.'? This led to the involvement, starting at the end
of 2007, of the DRACs of Franche-Comté and of Lorraine, via their ethnology
advisers,'? not only with financial support for the project from their institution but
also, and above all, with intellectual and scientific support for the operation.

2 The “Publics” of the Process

Following the initial inventory project — during which an intern was assigned to
catalogue the items that were likely to fall under the new heritage category, as well
as to identify the stakeholders — and a “transitional” phase, a consensus was
reached in early 2008 on the use of the citizens’ jury system. The park’s team de-
cided that it was unrealistic to experiment with such a system over the entire terri-
tory of the park (208 municipalities), given the available resources, and to set up
two experimental zones instead. The two experimental zones were in Lorraine and
in Franche-Comté — in Lorraine, the Pays de la Déodatie (29 municipalities around
Saint-Dié-des-Vosges); in Franche-Comté, the Pays des Vosges Saénoises (37 mu-
nicipalities in the northeastern part of Haute-Saéne). In each, a citizens’ jury was to
be set up with the task of identifying an “element” of ICH for which the park
would then undertake to acquire recognition. Although its use for ICH is new,
there is no lack of examples and models for participatory and deliberative democ-
racy, which emerged as a theoretical issue in the nineteen-sixties and seventies and
then became more powerful in the nineteen-eighties, with practical developments
(Politix 2002; Bacqué et al. 2005; Sintomer 2007, 2008; Blondiaux 2008; Bacqué
and Sintomer 2011). Over time, and especially in the last fifteen years or so, in
France, participatory systems have multiplied, sometimes even codified into law.

11 Jean-Louis Tornatore was an ethnology adviser for the Lorraine Regional Office for Cultural Af-
fairs from 1995 to 2000.

12 See Barbe 2003a, as well as the entire issue of Les nouvelles de ’archéologie (Archeology News) to
which the text is an introduction (Barbe 2003b; Tornatore 2004, 2007). On a particular and very
classical object, namely rural architecture, see Barbe 2008.

13 Before being in charge of the Rhone-Alpes region, from 2007 to 2011, Marina Chauliac was the
ethnology adviser for Lorraine.
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But despite this general context, the ad hoc shape that the system would take was
not obvious from the beginning and had to be established bit by bit, through an
uncertain and tentative dynamic based on a back-and-forth between a steering
committee and what was happening on the ground. The adjustments that were
made along the way resulted in a grass-roots refinement of the concept of ICH — is
the element in question a practice or a project? Does a part of the project need to
be considered in practice? — and dealt with the criteria for the admissibility of prac-
tices as well as with the form of participation, leading from proposals to empow-
erment.

The steering committee enabled and supported the realization of the project
from start to finish.!* In theory, the committee was relatively large, consisting of
clected officials and members of the park staff (the president, the director, the
mission leaders), members of its scientific advisory board (a social anthropologist,
an cthnologist, a historian, and an architect), the ethnology advisers of the two
DRAGC:s, representatives from the departmental archives of four departments, and
clected representatives from the regions, municipalities, and municipal associations
of the relevant areas. In practice, however, only a relatively stable core of about ten
people actively worked on the project, namely park staff, elected representatives
from the two regions concerned, and the three authors of this text. As for the ac-
tivity on the ground, it was structured identically in both regions and consisted of
two phases. The first phase (winter 2008) consisted of creating awareness about
ICH and the process and was entrusted in part to a project manager recruited for
this purpose.’> This phase was intended to identify both practitioners wishing to
identify and transmit their practices and knowledge, on the one hand, and people
interested in participating in the decision-making process, on the other; the second
phase (spring 2009) was a definitional phase and consisted of the recruitment of
juties, the holding of jury meetings under the guidance of a facilitator and without
the presence of the members of the steering committee, and finally, the delivery of
their results, in other words the designated entities, to the elected park officials and
the elected representatives and other agents of the regions in question.

This brief and factual summary of the process can be made more specific and
problematized with reference to the concept of “public” as it is defined and used
by the pragmatist philosopher John Dewey (2003) [1927]. According to Joélle
Zask’s commentary on Dewey, “a public is the collection of people who have full
access to the facts about the matters that concern them, forming shared judgments
about the appropriate way to behave based on these facts, and in possession of the
ability to openly express those judgments” (Zask 2008: 177).16 The participatory

14 Twelve meetings were held between September 2007 and December 2009.

15 Holder of a master’s in sociology, she was recruited for a four-month contract, running from
September to December of 2008.

16 “Un public est 'ensemble des gens ayant un plein accés aux données concernant les affaires qui les
concernent, formant des jugements communs quant a la conduite a tenir sur la base de ces données et
jouissant de la possibilité de manifester ouvertement ses jugements”. Noél Barbe and Flavie Ailhaud
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framework has as its goal, and is based on, the formation of a public and the grad-
ual establishment of its authority. This authority is not granted in advance but de-
velops in the context of a situation whose aim is precisely to seek agreement “with-
in” a public. From this perspective, still following Zask’s commentary on Dewey, a
public is diverse, or plural, a composite of publics, a plurality with respect to the
singularity of the roles, functions, ranks, or positions occupied by the individuals
involved in it, and it is from this perspective that we can consider the specific plu-
rality of the public constituted during the course of the operation.

The public that is constituted is, first and foremost, “a public of stakeholders”,
mobilizing around a desire to identify what could be considered ICH. A public,
then, that one could hope to see becoming a producer of knowledge and an actor
— it is not yet known how — in the designation of an “ICH asset”. This public is
brought together, first, by publicity, involving the distribution of a “communica-
tion card” by mail, but also passed out in stores, which can introduce a situation of
exchange. Then, it is brought together by meetings that are organized in each of
the two regions, during which the concept is explained and demonstrated by way
of examples before a call is issued for proposals of what might constitute a local
ICH entity. At first, we thought that a deliberative public might emerge through
volunteers from this first public. However, the very concept of “ICH,” which was
not immediately understood nor intuitively grasped, proved to offer too weak a
basis for the emergence of this public.

The next public is “a public of project carriers,” that is to say of those who
have an “ICH asset” to propose in response to the park’s solicitation. This public
of proposals emerges in part from the first public, but it must be recognized here
that it is difficult to mobilize practitioners. Even aside from lack of time or of in-
terest, there may be three reasons for this: a poor understanding of the topic and
of the difficulty of identifying the concept of ICH and translating it into practice; a
poor definition of the stakes involved in an application and of what recognition
under the ICH label could provide;!'” and a mismatch, for a given practice, between
what it means for the holder and the park’s expectations.

The final public is a “deliberative public”’, made up of the members of two cit-
izens’ juries. In Déodatie, the involvement of the development council, during the
organization of public meetings in 2008 on the way to the call for applications,
helped push the steering committee towards joint recruitment: out of a total of
nine recruits, four were brought in through the public meetings or through the
activity of the development council; the other five were randomly chosen from the
telephone directory after taking age, gender, socio-professional category, regional

developed this approach in a reflection on the creation of a “house of social history” in Montbéliard
(Ailhaud and Barbe 2011).

17 Note here the absence of UNESCO as a forum that is likely to provide symbolic compensation,
with potential political and economic effects. Representatives at the national level showed little inter-
est in the project, and at the local level, the park and the DRACs, through the steering committee,
ultimately failed to make the possible benefits of the recognition of a practice clear.
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origin, and primary or secondary residence into account. In the Vosges Sadnoises
region, meanwhile, because there were no volunteers, the recruitment was entirely
random. The goal for each jury was to take a list that had been compiled at the end
of the first phase and to select from it one cultural asset that its holder wanted to
transmit and to promote: in Déodatie, the list had eight entries, and in Vosges
Sabnoises it had twelve (see box, below). The first meeting was devoted to dissem-
inating the information necessary for the jury to make its decision: three “experts”
(members of the steering committee!®) appeared in order to give the board mem-
bers information about the PNRBV, the notion of ICH and the Convention, and
the principles and forms of deliberative democracy. After that first appearance, the
members of the steering committee, in particular the “scientists,” did not partici-
pate in or attend the juries’ discussions: from March to June 2009, the discussions
were moderated by a PNRVB representative!® whose function was essentially to
make sure that the discussion remained balanced, to allow all participants to ex-
press their views, and to make sure that no one limited anyone else’s freedom of
expression.

Proposals Examined by the Citizens’ Juries

For the Vosges Sadnoises Region

The baking of traditional bread, Olivier D. (baker)

Hiking and bicycle tourism, mountain bike, hybrid bike (bicycle clubs), Marcel B.
(Departmental Committee of Haute-Saone)

The manufacture of garden tools, Claude G. (blacksmith)

Traditional music and dances connected with the spinet, Serge B. (musician and
dancer)

The restoration of chalots® Denis R. (craftsman-catpenter), and Claude C. (building
craftsman)

Basketwork, Jean G. (basketmaker)

The rehabilitation and reuse of bread ovens, Claude C. (former building craftsman),
and Philippe A. (baker)

The creation and marking of hiking trails, Guy B. (hiker, president of the Saznte Marie en
féte club)

Skills and knowledge related to wood, Georges T. (carpenter and sawyer)

Harvesting and knowledge associated with fruit, Bernard H. (Chassardfarm)

18 Namely a park representative and, taking turns, two of the three authors of this paper.

19 Because of a maternity leave, the project manager who was in charge of the heritage section and
who had been monitoring the project was replaced by a person recruited under a temporary contract.
This meant that the jury phrase was monitored and moderated by a person who was employed by
and who represented the park, but for some of that time that person was an outsider to the project.

20'The chalot is a little building attached to a farm, made out of wood and covered in lava tile roofing;
these buildings were used to store grain, alcohol, food, family documents, etcetera. Very geograph-
ically specific, it is characteristic of the high valleys of the Augronne, Combeauté, and Raddon rivers,
between Lotraine and Franche-Comté.
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Traditional music and dances, Christine C. (BerdiBerdo-club)
Oral traditions, Valérie M. (Cervle des bonimentenrs (Smoothtalkers’ group))

For Déodatie

Stories about the forest, Jérémi B. (professional storyteller)

The artisanal use of charcuterie processes, Noél M. (butcher)

Guided tour of the St. Joseph mine, M. G. (miner, Association de sanvegarde des mines
dargent de La Croix-anx-mines (Association for the protection of the silver mines of La
Croix-aux-mines))

Knowledge and upkeep of orchards, MM. H. and V. (Les croqueurs de pommes-club (Apple
crunchers club))

Lorraine goat husbandry, Cécile B. (farmer)

The mycology of the High Vosges, Patrick L. (Société de mycologie des Hautes-1"osges)

The production and practice of the spinet, Aurélien G. (musician and spinetmaker)

The use of draft animals for loading and transportation, upkeep, and agricultural
work, Emmanuel F. (equine transportation and agricultural activities)

3 Heritage and Territories Put to the Test

The juries’ expertise in their heritage deliberations was based on two types of “citi-
zen knowledge” (Sintomer 2008). The first of these is the “knowledge of usage”,
which leads to citizens being understood as users, in this case belonging to a given
territory, and therefore as the people best suited to defining their own needs. Then,
in dialogue with technicians or experts, a shared knowledge, useful to the largest
number, is constructed, along the model of John Dewey (2003) [1927]. The second
kind is “common sense,” or the exercise of subjective reason, which is based on
the possibility of transcending one’s own particular interests. This, then, is how,
thanks to the possibility of acquiring knowledge and therefore of having an in-
formed opinion, and then thanks to deliberation and debate, a shared idea of the
common good can be formed.

In terms of what actually happened on the juries, both juries took their in-
volvement to the point of making recommendations with a view to improving the
application process. They paid particular attention to guarding against any kind of
discrimination and to setting up rules to establish equal treatment for all the keep-
ers of ICH practices. They examined each of the entries according to the selection
criteria (the territorial specificity of the practice or entity, the degree to which it
was a “living” practice or entity, how willing its practitioners or caretakers and
keepers were to transmit it); they scrutinized each file and, as necessary, held indi-
vidual meetings with the relevant practitioners and searched for information
online. In the end, the heritage entities that they chose were the knowledge and
skills to do with the restoration of chalots, for the Vosges Sadnoises region, and the
use of draft animals, for Déodatie.
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The discussions about the final decision, along with the other debates and
conversations, show a high level of reflection about heritage, its function as well as
its effects. The juries justified their choices by the benefits that the chosen entities
bring to the community: those choices crystallized a consensus around the necessi-
ty of resorting to old practices in order to respond to current challenges, such as
environmental protection and the search for new areas of economic development.
Faced with the question of identifying a “community” with an ICH entity, the
juries also emphasized the heterogeneity of the populations that had been estab-
lished for longer or shorter periods in a given territory. Once the geographical area
(i.e. the home territory, what is called the pays, or “country” in French) has been
identified, the very notion of an inhabitant or resident was also strongly ques-
tioned: Beyond the pays or home territory (“Déodatie country” or “Vosges
Sabénoises country”), it was the region of the Vosges Mountains that emerged as
the geographical entity of reference, but as an “imagined community,” as used by
Benedict Anderson (1991), that is a community or territory that depends on the
recognition that it is given. Thus, the criterion of regional specificity was constantly
subject to discussion: what seemed to be the most typical was not that after all,
whether it had to do with a breed of so-called “Lorraine” goats, an appellation
which was called into question;?! or with the chalots, for which equivalent forms,
with the same function, were identified in Galicia and in northern Portugal;?? or
with the spinet, which was apparently not a typically Vosgian musical instrument
after all because it belongs to the zither family.?3

The connection with the past was ultimately in the background or else hidden,
with the evidence of a non-mechanized practice (the use of draft animals) in Déo-
datie or a vague allusion to the “memory of our traditions of yesteryear” in the
Vosges Sadnoises area considered enough to justify it. By not focusing their line of
questioning on local specificity or on things being anchored in the past (because
such a line of questioning had proven to be in vain); by pursuing, among the crite-
ria they had available, the capacity of a project or an asset to be expanded in time
and in space, both turned towards the future and benefiting the largest number of
people; and by construing heritage as a resource and not just as something to be
made a fuss over, the juries somehow inscribed themselves into a dynamic and
constructivist conception of the space or the territory for which they were required
to define or invent an entity of reference (among others). “A territory,” writes
Bruno Latour, “is first and foremost the list of entities on which one depends”
(Latour 2010: 13).

In effect, the juries took the situation as an examination (among other things)
whose contribution was not to map their territory, which is what an inventory
would have done, but to establish the territory in its livability, to bring it up to date

21 Citizens’ jury for Déodatie, April 30 2009 meeting (Fraize village).
22 Citizens’ jury for Vosges Sadnoises, June 6 2009 meeting (Fougerolles village).
2 Citizens’ jury for Déodatie, May 8 2009 meeting (Fraize village).
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in relation to the other entities (social, economic, political, etcetera) on which eve-
ryone depends — looked at from that perspective, territory is not reducible to geo-
graphical boundaries or to an administrative area (ibid.).

Given the pathway that was opened by the Convention, this experimentation
shows how much the notion of heritage, whether tangible or intangible, can
“move” when it is entrusted to the inhabitants of a territory. Specifically, the slip-
page brought about here, moving from the object to knowledge and to practice,
contributes to the freeing of heritage from an essentialist concept of territory and
to identifying it with a common good, belonging to a new political register that
emphasizes the ability of people to be and to act as inhabitants, residents, citizens.
Individuals and communitarian identities — based on a shared past — give way to
citizens and to territorial identities, experienced as a negotiation in the present and
a projection into the future organized around shared living.

4 Some Comments in Summary

In view of the formulation of the concrete results, that is to say the final choices of
the citizens’ juries, and taking into account the time and the energy spent over the
course of three years, we could conceivably conclude that a mountain had given
birth to a mouse. This feeling, to which the authors of this paper have occasionally
vielded, was recently expressed in a somewhat ambiguous commentary written by
Christian Hottin:

An inventory constitutes a very low level of recognition: it is simply a census.
At this stage of preservation, the participatory process, which can sometimes
be very long, leads to the designation of the very same entities that were al-
ready identified by previous ethnographical work. This is, for example, what
happened during the experiment in participatory democracy carried out in the
territory of the Ballons des Vosges Regional Nature Park: after several months
of meetings, the inhabitants of the territory selected techniques or practices
that had already long been identified as ethnological heritage for these territo-
ries. The final result is that the operation — which is long and delicate — is rela-
tively costly (Hottin 2013: 59).24

24 “I ’inventaire constitue un trés faible niveau de reconnaissance: il est un simple recensement. A ce
stade de sauvegarde, le processus participatif, parfois treés long, conduit a designer des éléments iden-
tiques a ceux déja repérés par des travaux anthropologiques antérieurs. C’est par exemple ce qui s’est
produit lors de expérience de démocratie participative conduit sur le territoire du Parc naturel régio-
nal des Ballons des Vosges: au terme de plusieurs mois de réunions, les habitants du territoire ont
sélectionné des techniques ou pratiques déja identifiées depuis longtemps comme patrimoine ethno-
logique sur ces mémes territoires. Reste que le cout de I'opération — longue et délicate — est relative-
ment élevé”. The import of this remark becomes clearer in the context of knowing that Christian
Hottin is a heritage curator, former head of the Ethnological Heritage Mission and currently connect-
ed to the Steering Department for Scientific Research and Politics in the General Directorate for
Heritage of the Ministry of Culture and Communication.
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We believe that if there is going to be criticism, it should not be based on a com-
parison, even if expressed via roundabout hints, between benefits and costs when
the benefits and the costs do not refer to the same things. As Hottin surely under-
stood, knowledge is not the same thing as acknowledgment (Honneth 2007; cf.
Groth in this volume), so it does not make sense to set acknowledgment cost
against benefit of knowledge and then make a point of the mismatch between the
two.

The work that was done, within a unique inquiry format, to allow practices to
emerge that were already perfectly well known cannot at all be reduced to a simple
process of identification. If that had been the only goal, as we already emphasized
in the context of the juries’ assessment of the concept of the territory, even a
“simple listing,” consisting of duly documented records, would have been enough.
But our experiment arose from calling into question the monopoly of scientific
expertise and of the strength of its authority in favor of a confrontation between
kinds of skill and knowledge, ways of knowing things, and kinds of expertise, in a
search not for knowledge but for “empowerment.”

The starting point — which we would defend to this day — was the idea that as a
mode of acting on the past-present and a way of saying what is important to us
with respect to “living in time,”? ICH cannot remain a realm reserved for (ethno-
logical) experts; it cannot be exclusively subject to scientific authority but must
instead face the scrutiny of different “authorities” and various modes of
knowledge. It rests on the ability of each citizen to deliberate in a reasonable fash-
ion, that is to say to submit to “the force of the better argument,”?¢ (J. Habermas,
cited by Blondiaux and Sintomer 2002: 24) and to look beyond his or her particular
interests. We were aiming to build a shared heritage expertise that would engage
both the inhabitants and the elected officials of a territory, regional nature park
leaders and scientists, all of whom would then be involved in various capacities in
the decision-making process.?’

From this perspective, in the context of the critique of the investment cost of
the deliberative process, what is important to us is that we managed to carry out
this deliberative experiment and that, betting on its impact as a model and its pet-
formative character (what it does and what it makes happen), we can imagine it
being conducted again, in such as a way as to contribute to the rise of new modes
of heritage and cultural action.

2> As Bruno Latour also writes, anticipating the challenges faced by the inhabitants of a territory every
time an item on the list that constitutes that territory (such as high-speed broadband or a local ser-
vice) is added or taken away, “‘territoire’ is a word that depends much more on time than on space”
(Latour 2010: 16).

26 « Ia force du meilleur argument ».

27 Note that the Operational Guidelines reflect a commitment to establish if not a shared expertise
then at least a partnership between experts and practitioners in the Intergovernmental Committee for
the Protection of Intangible Cultural Heritage (Chapter 11T and IV, paragraph109:

http:/ /www.unesco.otg/ culture/ich/index.phprlg=en&pg=00026, <accessed April 01, 2013>.
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However, we do recognize some shortcomings in the overall picture of delib-
erative democracy and of our experiment in particular. It is not so much a sense
that we “did all that for this” that grips us as it is a sense, if not of failure, then at
least of mistakes in the process and of inconclusive results compared to how much
was invested.

Looking back, this feeling can be expressed by way of discrepancies between,
on the one hand, a smooth, factual presentation (on glossy paper, in a PowerPoint,
or on a website?) reporting on an experiment which, if it did not succeed, at least
achieved tangible results (the citizens’ juries met, they completed their assigned
tasks, and the chosen elements underwent the validation procedures — see below),
and on the other hand all the work that therefore became invisible or was done
behind the scenes in order for those things to happen: work that is not at all
smooth, that gropes along, shot through with conflicts and misunderstandings.
The steering committee was where these tensions began. For one thing, due to the
nature of its composition, it was, to some extent, in conflict with the goal of partic-
ipation. Because of our desire to break with the inventory process, we deliberately
opted not to intervene in the content. And yet, in spite of all that, we did not erad-
icate the effects of authority; we simply moved them, and the steering committee
had all the appearance of a command post, in fact maintaining a hierarchy between
its members and the members of the juries. In addition, the steering committee did
not have a specific function but operated along what could be called the classical
lines of a collaboration between an institution set up to act and scientists who play
an advisory role, on a voluntary basis no less, to that institution — and this mode
turned out to be pootly suited to the participatory process. The result was that
there were moments when things flared up among the scientists themselves and
between the park’s team and the scientists — especially in 2008, the crucial year in
which the framework was defined and in which the park team’s “interessement”?
by the scientists, and vice versa, played a role.

Following Susan Leigh-Star, co-inventor of the idea of the “boundary object”
(Star and Griesmer 1989; Star 2010), we should pay attention to the discrepancy
mentioned above and treat it as a fertile anomaly, and in order to do this we need
to work on revealing the “knowledge infrastructure” (Star 2010), or in other words
“the invisible underpinnings of the action” (Trompette and Vinck 2009: 17). Put
briefly, the steering committee functioned as “knowledge infrastructure” based on
at least two boundary objects, namely the Convention and the idea of participation;
in other words, both of these entities took on the form of boundary objects in
action, in the sense that people acted on and with them (ibid.: 20). It is a character-
istic of the boundary object that it supports cooperation, contributing to a working
together without the need to obtain consensus among the actors, either before-

28 See the description of the expetiment on the PNRBYV website: http:/ /www.patc-ballons-
vosges.ft/culture_patrimoine/ patrimoine-en-action/patrimoine-culturel-immatetiel-pci, <accessed

April 01, 2013>.

2 We are using the word here in its sense as used in the sociology of translation (Callon 1986).
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hand or during the action — or else, if such a consensus is present, it is always very
fragile (ibid.: 21). The value of this concept here is threefold: it allows us to under-
stand, first, how the experiment was able to succeed in spite of crises and in spite
of the fact that the problems, especially those having to do with “interessement”,
that gave rise to those crises were never solved; second, how and why a participa-
tory framework or mechanism could be set up to apply to heritage without each
actor within it actually having renounced his or her a priori conception of heritage
(thus, action based on the primacy of knowledge continues to be a preferred op-
tion for the Park); and third, how and why a participatory framework was able to
be built on a segmentation of “publics” and in particular a separation between the
steering committee and the juries and why the goal of shared authority did not
finally result in a confrontation between authorities, which was carefully avoided.

In addition, we find it noteworthy that the authority granted to these juries
stopped right before any actual decisions about implementing the results of their
deliberations. It must also be noted that following the deliberative phase, the
PNRBYV set up working groups — in which some of the members of the juries par-
ticipated, with the idea that they would thus be able to safeguard the recommenda-
tions the juries had made — which were intended to begin the process of validation
for the entities that had been chosen: for the use of draft animals, structuring the
industry andraising awareness and support within communities for the develop-
ment of new uses for this mode of energy (transportation, maintenance of green
spaces, etcetera); for the chalots, evaluating local resources and inventing new uses
for and ways of transmitting the knowledge and skills related to the chaloss. In this
latter case, a contest was launched in 2010 to collect ideas about new applications,
in particular for techniques of assembling wood. The contest involved about fif-
teen teams, which proposed architectural, micro-architectural, and design projects,
from which three winners were selected.’ This phase, which was carried out under
the park’s auspices, was intended to ensure an active “presence” of the heritage
entities in people’s everyday life; however, the participation in this phase was lower
than in the previous one. Although one of the members of the Vosges Sadnoises
citizens’ jury also sat on the jury that chose the winners of the following contest,
the only real carryover from the citizens’ jury was the sense that citizens were being
given choices, but there was no actual debate on this new panel.

Finally, now, we find ourselves wondering about the very meaning of participa-
tory democracy and the possible ways that it can be put into practice. An attempt
to replicate this experiment, once again on a micro-territory within the PNRBV, as
currently envisaged, could lead us to ask a number of questions, some of them
questions we have already asked before. Should the word “democracy,” a pivotal
term for so many political debates beginning with Plato, be coupled with “partici-
patory” or “deliberativer” The terms are as ambivalent as they ever were, ranging

30 The three winners were: an adaptable piece of wooden furniture for a child’s room, an office space,
or even an emergency move; a picnic area; and an adaptable interior design kit. Market research was
still required in order for these projects to be implemented.
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from zero participation to maximum deliberation, indicating true engagement in
public affairs. To some extent, the agreements are always tentative and are, each
time anew, the result of negotiations between goals that sometimes conflict with
each other (for example, empowerment versus the lubrication of the social bond).
How can we inform the connection between past experience and future experi-
ments (Castoriadis 1999: 161)? If deliberative processes call the system of delegat-
ing responsibility to political representatives and to technical experts into question,
then ambiguity results when it is these very same representatives and experts who
are the ones who organize those processes. There is then a risk that these process-
es may only be false fronts for technocracy or for political exploitation. Democracy
as a far-reaching movement (Ranciere 2005) would then run aground against the
use of deliberative frameworks as a governing technique, based on the reduction of
the experience to a technical formula. Therefore, we believe that it is important to
remain vigilant and to collaborate on inventing ways to become bearers of social
critique and of frameworks for separation, in line with the goal that Jacques
Ranciere sets for democracy. “Democracy,” he writes, “is neither the form of
government that allows the oligarchy to reign in the name of the people nor the
form of society that regulates the power of commodities, [but it is] the action that
constantly wrests the monopoly on public life from oligarchic governments and
omnipotence over lives from wealth” (ibid.: 105).
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Patronage and Preservation: Heritage Paradigms
and Their Impact on Supporting “Good Culture”

Regina F. Bendix

University of Géttingen

1 Introduction

UNESCO’s effort to empower communities focuses on heritage holders. In em-
phasizing the need to involve such communities in heritage nominations,
UNESCO latently draws attention to what I will loosely and wrongly call commu-
nities of patrons — that is, individuals and groups who spearhead preservationist
endeavors. They are, of course, generally not acting as a community, but are driven
rather by a complex mixture of ideological, social, and economic motivations.
Numerous case studies illustrate how it is individual actors or actor groups from
within and/or without a community, who find a patticular type of heritage worthy
of preservation and who set in motion a nomination process. Such actors serve as
patrons or intermediaries for a community, assisting with the work of getting a
particular heritage onto the world stage — a task which generally requires consider-
able resources. The term patron, in turn, provides a means to link the heritage-
complex with the broader framework of sponsoring culture and the arts. Patronage
is an interventionist practice — much as heritage-making, and with it UNESCO,
though economically quite impotent, is a well positioned and globally recognizable
icon that can alert financially mightier patrons to the goals of preservation. Patron-
age has a long history that helps to place the valorization processes at the heart of
heritage making within a broader context: the interdependence of (not only) finan-
cial support, and the socio-cultural transformation of culture’s value.
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Sponsorship of arts and cultural expressions is by necessity selective and has
thus brought forth and solidified hierarchies in what is considered “good culture”
within a polity. It is worth asking how such mechanisms of selecting and support-
ing cultural practices and products are affected by the heritage regime: How do
older, established regimes of cultural valorization figure in the present?! Heritage
dynamics thus encourage one to ask what causes, motivates, and legitimates be-
stowing value on a spectrum of cultural expressions: How do broader socio-
political and spatial shifts contribute to slow but perceptible changes in seemingly
tirmly established systems of valorization? Although the heritage regime fosters
exclusivity — as not all nominations can be successful — heritage making on the
global level, as initiated by UNESCO, has brought some confusion or, more neu-
trally put, movement into historically established canons from so called high to
vernacular arts. This may — as is suggested in the following — contribute to a suc-
cessive flattening of distinctions based on aesthetic hierarchies so typical of earlier
eras of what James Clifford has termed the “art-culture system,” in and out of
which indigenous arts, too, may travel (Clifford 1988: 224). The heritage regime
renders cultural expressions globally into a kind of “aesthetic commons” that en-
compasses all social groups. While emphasizing community provenience, it tempo-
rarily flattens distinctions of class, ethnicity and wealth out of which localized
scales ranging from the vernacular to high art articulate(d) themselves. Heritage-
cats-the-arts-system or heritage-levels-the-playing-field might be a description for
the dynamic of support and sponsorship of expressive forms that motivated par-
ticularly the 2003 Convention honoring Intangible Cultural Heritage. UNESCO’s
heritage division is, after all, an effort not just to valorize but also to democratize
the appreciation of world arts. This equalizing thrust in recognition brings about a
seeming randomness in the politics and sponsorship of aesthetic taste — though
perhaps randomness, chance, or luck were variables in how patronage of the arts
came about in earlier times as well.

Heritage regimes in their ever more comprehensive anchoring are a particularly
suitable place to reflect on how culture, associated with what UNESCO terms
communities, accrues value. Community can refer to many different types of social
groupings that actively practice or generate such culture at a particular moment in
history.2 As a complex and costly administrative endeavor, UNESCO’s various
heritage lists assemble excerpts of culture, intangible and rendered tangible, that
may have been valued at particular times with terms such as courtly culture or high
culture, folk or traditional or ethnic culture, and popular culture. Indeed, the nom-
ination texts posted by UNESCO will often use such adjectives to refer to the
“community” among whom a particular heritage circulates:

1 On the interplay of cultural valorization and valuation, cf. Kirshenblatt-Gimblett 2006; on the
interface of old and new cultural protection regimes, cf. Tauschek 2013.

2 For critical assessments of the terms group and community, consider Noyes 2003 and 2006. Cf. also
the contribution of Ellen Hertz in this volume.
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The royal ballet of Cambodia, inscribed in 2008, “has been closely associated with
the Khmer court for over one thousand years.” Inscribed in the same year, Gua-
temala’s Rabinal Achi dance drama tradition “is a dynastic Maya drama which de-
veloped in the fifteenth century and a rare example of preserved pre-Hispanic
traditions.” Chovqan, a traditional horse-riding game in Azerbaijan, was inscribed
in 2013 for its strengthening of “feelings of identity rooted in nomadic culture.””
From royal and dynastic to nomadic: More such examples could easily be found in
successful as well as failed nomination dossiers. They illustrate location-specific
connotations of culture valued for its group or class association.

The world-wide exhibition platform that is constituted by UNESCO’s lists
broadens the privileges — or lack thereof — associated with cultural manifestations
in a given local, historically circumscribed setting with the label “of universal val-
ue.” Valdimar Hafstein traces in the instrument of heritage lists a transformation
from exceptionality — as captured in the earlier UNESCO designation “master
piece” — to a representation where all that is inscribed on the list is equally valua-
ble, equally beautiful, equally appreciated (Hafstein 2009: 102—104). The selection
process also involves regional, national and finally global competition, and one
could argue that the winners and losers in this process bring forth new hierarchies
(Bendix, Eggert, and Peselmann 2013: 18). However, the competition is informed
by rules and disciplined by concrete as well as diffuse guidelines, generating new
value-setting practices and an extensive paper trail (cf. also De Cesari 2010). To-
gether, this makes for a pedagogy of how to value culture and one can thus equally
well perceive UNESCO?’s heritage making as a training ground for equalizing ap-
preciation, restoration and conservation of culture.

In the actual settings of cultural practice, the re-valorizing processes com-
mence as part of the heritage nomination and continue with successful inscriptions
or placements on the heritage list. Whether it be safeguarding, protecting or even
shielding from view, exhibiting, marketing or a combination of some of the above,
claiming and keeping heritage status carries a cost. Public and private sponsoring
or patronage is thus essential to maintain the goals set out in a nomination file —
and the question is how public institutions and private donors make up their mind
regarding the financial support of heritage initiatives next to countless other local,
regional and national art and culture initiatives requesting funds to preserve, main-
tain and/or to innovate aesthetic expressions.

In this chapter, I am interested in the power of sponsorship or patronage in
shaping the value of selected cultural practices and objects and thus seek to place
the dynamics of heritage valuation and valorization into the broader framework of
funding arts and culture. Value is measured idealistically and ideologically, and
social as well as aesthetic, moral and political contexts and convictions contribute

3 All quotes were culled from the Lists of States Parties on the website of UNESCO Culture Sector —
Intangible Heritage: http://www.unesco.org/culture/ich/index.phprlg=en&pg=00559 <accessed
January 11, 2014>.
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to value judgments. But within a marketplace where such value has to endure,
there is the need for capital — hence sponsorship or patronage. I begin with two
examples illustrating what I term diversifying of value distinctions: Markets for art
and entertainment as well as consumers contribute to a shift in the distinctions of
high and low, arcane and popular cultures. From there I will turn to a brief charac-
terization of patronage’s history. These first two sections provide a basis for as-
sessing the breadth of actors and groups seeking sponsorship and the mechanisms
at play to assess value and decide for allocating funds. The contribution then con-
cludes with observations on the heritage regime’s potential impact on communities
of sponsors.

2 Diversifying Value Scales: Two Examples

After UNESCO’s decision to welcome the “Gastronomic Meal of the French”
onto the List of Intangible Cultural Heritage in 2010, the German weekly Die Zeit
published this headline: “The World as Museum”; the subtitle read as follows:
“UNESCO now also protects French cuisine. Perhaps our life in its totality should
become wortld cultural heritage?”’* Journalist ljoma Mangold observed with some
irony how nations and communities eagerly construct lists from healing knowledge
and art to endangered dialects. To him, the bureaucratic ministrations of
UNESCO transformed “everything that makes life worth living” and all things that
“have their own dignity” into a big mail-order catalogue at the ratio of 1:1. Man-
gold invoked the catalogue distributed by Manufactum, a German mail-order busi-
ness carrying the slogan “they are still available, the good old things.”> He connects
heritage making with marketing cultural expressions to those with both upper class
tastes and a hankering for things traditional and handmade. Upper class fascination
with the handmade and traditional has, of course, a thick history since the 19th
century. It has contributed to the foundation of museums and academic disciplines
preoccupied with documenting and collecting the “old way of life,”® and is inter-
twined with earlier regimes of cultural protection (Bendix, Eggert and Peselmann
2013: 17-18). Bauman and Briggs (2003) have rightly argued that in the effort to
point to folk and later ethnic difference, elite discourse has contributed to and
solidified social and political inequality. Journalist Mangold, however, points to
perceptible changes: The selection of difference from folk to ethnic to indigenous,

4 “Die Unesco schiitzt jetzt auch noch die franzosische Kiiche. Vielleicht sollte unser Leben insge-
samt Weltkulturerbe werden?” Ijorna Mangold: “Die Welt als Museum”, 27.11.2010:

http:/ /www.zeit.de/2010/48/Kulturerbe-Franz-Essen <accessed January 15, 2014>.

5 Cf. the catalogue site: http://www.manufactum.de/home.html <accessed January 15, 2014>.

¢ The scholarship on this history is legion, some of it can be grouped with the anxieties of modernity
and the discourses on folklore and authenticity (Bendix 1997); other components involve what Rob-

ert Cantwell has termed “ethnomimesis” as that which is at work in preserving and staging the pur-
ported folk (1993).
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marginal, aboriginal, subcultural and so forth has gotten so broad, that the catego-
ries congeal into a vast sameness. Mangold is perhaps not just frustrated with the
stranglehold of the heritage paradigm, but with the shifting ground of distinctions
and the lack of clarity as to who has the authority, standing and expertise to make
pronouncements over canons of cultural expressions.

A second example is manifest in movie theaters all over the world. For the past
few years, New York’s Metropolitan Opera has offered live broadcasts of its per-
formances in movie theaters. In the case of the German midsize city Gottingen, a
ticket costs between 29 and 35 Euros per showing, a wardrobe service is provided
(but of course not for the movies that show simultaneously in this cinema com-
plex). During the intermission, champagne and wine, juice and fresh pretzels are
on offer for the opera viewers who can, of course, also amble further down the
hall and purchase popcorn, ice cream and soda. A cartoon in the New Yorker cap-
tured the hybridization of entertainments and associated foods perfectly: A hotdog
seller marches through the rows of seats during an opera performance, and one of
the viewers says to his female companion: “There’s no frank like an opera frank.””
The hotdog is making its way from the sports stadium to the plush theater, the
opera is spreading into the palace of popcorn. What once was a clear movement
up and down the social ladder appears more like an ever more exchangeable smor-
gasbord of choices.

Based on empirical evidence from the late 1950s and 60s, Pierre Bourdieu
(1984) asserted a clear association of taste and lifestyle with economic, cultural and
social capital. In the intervening decades, economic disparities may have grown
larger, but cultural taste may no longer be a means to measure them. In the course
of the past years, other beleaguered concert halls and symphonies, as well as ballet
companies and even museums have taken to offer shows via movie theaters. They
seek to broaden their audience and earnings, but they also fight to maintain a place
among the plethora of entertainments available across media and screens ranging
from television to computers, tablets and cell phones. Live broadcasts have been
part and parcel of radio programs practically since the first radios were developed,
and a further line of argument could be introduced here on the role of mass media
and media technology in bringing about a globalized, perhaps more democratic
appreciation of the arts and a corresponding lessening of the hold of historically
grown canons of high culture.® Here, I will stay with the role sponsorship plays in
the overall dynamic of establishing and shifting values accorded to cultural expres-
sions.

7'The New Yorker, April 14, 2014, p. 54, cartoon by Walsh.

8 I will not pursue here Theodor Adorno’s arguments regarding culture and value, tied into his cri-
tique of the culture industry (e.g. 1963), nor the efforts within popular culture studies and media
studies, to clarify the distinctions between taste and value cultures (e.g. Hecken 2012). But clearly, the
creative industries’ interests and the interests transported through patronage are ever more difficult to
disentangle.
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I used the example of opera to illustrate how an art form born of royal patron-
age and up to the early 20th century firmly entrenched in upper class taste — along
with ballet and art museums a key example of high culture — raises revenue in the
palaces of popular culture.” Even the patrons and sponsors of the capitalist era —
oil and car companies — ate not giving sufficiently to maintain the art form. Appar-
ently, the community of patrons has had increasing reason to give not simply to
individual artists or institutions but to the preservation of all kinds of heritages. In
the process high cultural art forms such as opera and ballet mutate increasingly
into endangered heritage — historically grounded art forms in search of resources
and audiences.

These two quite different examples offer opportunity to reflect on what kinds
of broader political and economic transformations might be discernible in the
overwhelming drive to select and protect that is evident in the heritage dynamic.
Aesthetic productions such as opera and ballet could once rely on patrons; heritage
making is one among several forces that pushes these elite arts to seek alternate
forms of economic support and to participate simultaneously in the competition
for patrimonial status.!® In most states, the public budget for “arts and culture” is
small to vanishing from the federal down to regional and local levels. Work and
social services, defense, traffic, public works and urban development, health, edu-
cation and research are the top items in a state budget; the arts always have to seek
private support to be able to sustain themselves. A category such as heritage brings
further competition as well as confusion: Actors can appeal to artistic, enriching
qualities in their support of heritage both in its material and immaterial guise. In
addition, however, they can invoke the significance of regional, national and global
reach and thus emphasize the political relevance of nominating and maintaining
heritage, and both are costly. Heritage promoters thus increase the competition for
scarce public and volatile private sponsorship.

3 Patronage — its Impact on Aesthetic Value and Taste

Gaius Cilnius Maecenas lived in the first century B.C. and was simultaneously so
prominent as advisor to Augustus and as a sponsor of the arts that his name has
become a technical term for private sponsorship to this date. He extended patron-
age to young artists such as Vergil or Horace, and given his political association,

9 This is not to say that operas and particularly operettas were not also appreciated by other social
classes — the very presence of cheaper seating and standing room viewing options, albeit far above
the stage and hence making it hard to see details of decor and dress, reminds of the appeal of the
form. The social dynamic of opera and operetta appreciation is quite complex and needs to be con-
sidered within the specifics of historical contexts which in turn assists in understanding the decline of
audience numbers (Honigsheim 1979: 91-95; cf. also Csaki 1998).

10 Jtalian opera singers are presently collecting signatures to nominate Italian Lyric Opera on the
UNESCO list: http://semprelibera.altervista.org/segnalazioni/ petizione-allunesco-pet-il-
riconoscimento-dellopera-litica-italiana-come-patrimonio-dellumanita/ <accessed August 11, 2014>.
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such patronage also offered a certain degree of closeness to the ruling class. Lo-
renzo 1. di Medici, unfolding his power in the second half of the 15th century,
combined indirect influence or sponsorship in politics with patronage of artists.
During his time, artists such as Leonardo da Vinci gave to Florence of their skill
and vision. The flourishing of the arts through the Medici court has received art
historical attention eatly on — not least because of the republican rather than mo-
narchical political base (Thomas 2000). Examining Giotto’s life and work two cen-
turies prior, Julian Gardner (2011) recognizes in the painter’s work evidence of the
interaction between Giotto and different sets of patrons he served.

One could mention countless other cases where through the patronage of
architects, sculptors, musicians, ballet masters and so forth a shaping took place of
the built environment, artistic performance traditions and the public sphere as it is
marked by artistry at large.!’ The power of patrons to imprint their aesthetic pref-
erences on a given socio-spatial realm accounts for the emergence of Culture with
capital-C and for the long lasting distinctions between high and low arts. The in-
termeshing of artists and patrons was recognized already in the 19th century as an
important area of study, when scholars called for systematic attention to how tastes
in art and architecture took shape through the will and resources of patrons
(McDonald 1973: 1). There was always a considerable impact on communities
through the predilections of individual patrons. The cityscapes of Florence and
Agra, Bangkok and Sydney would not be the same without the influential resources
and tastes of particular patrons and investors. In an extension of UNESCO lan-
guage, one could argue that generations of inhabitants of such cities have been
enculturated into specific spatial-artistic experiences and continue to live also with
the economic opportunities deriving from the relationships of medieval to early
modern, colonial to postcolonial patrons and their preferred artists.'?

Earlier histories of patronage often focus on particular individuals and eras, in-
trigued by the power and importance of collecting, especially during times before
there were museums and “systematic state-based custodianship of art” (Sachs
1971: 9). Individual patrons occasionally had close relationships to individual artists
and in the process gave opportunity to the unfolding of a given artist’s creativity, a
pattern well established for medieval court poets encouraged to praise their bene-
factors’ deeds (Burgess 1981). What is most relevant, though, for establishing a
comparative view from earlier forms of patronage to present day mixtures of pa-
trons, sponsors, and public support, is insight into the socio-political dynamic that
engenders the flowering of particular types of arts and culture. In his scrutiny of
cases of medieval literary patronage, William C. McDonald concludes that “one of
the most important forms patronage may take is the creation of an atmosphere

11 Cf. e.g. Oevermann, Stimann and Tauber (2007).

12'Tim Edensor’s study of tourism at the Taj Mahal would certainly confirm this (1998); Davis and
Marvin’s assessment of Venitian tourism is more differentiated but also invokes this dimension

(2004).
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conducive to a literary flowering. This may be a time of relative calm [...], but can
also be an era of struggle and feverish political activity” (1973: 193). As of the sec-
ond half of the 20th century, we have been living in an atmosphere conducive to
“heritage flowering” with UNESCO mobilizing rhetorical conviction to engender
public and private support to nominate, protect and presetrve.

Studies scrutinizing particular patronage cases from early modernity up to the
20th century find an increase in the intertwining of individual patrons and state or
communal leadership in the channeling of donations for aesthetic projects. Repre-
sentatives of a growing bourgeoisie, for instance in Germany, formed art associa-
tions and founded museums; they engaged jointly and for the benefit of civil socie-
ty in sponsorship — which simultaneously also enhanced their personal status (Frey
1999). Stephen Pielhoff goes as far as to accord the most powerful role to inter-
mediaries — individuals who convinced potential patrons to bestow gifts particular-
ly for urban architectural and monumental projects; here, the recognition bestowed
on artists through patronage found its parallel in the recognition sought by patrons
for their gifts to civil society (2007: 29).13 Pielhoff’s attention to historical and po-
litical contexts helps to account not just for successes and failures in urban aesthet-
ic projects, but also for different models in the negotiation and mixing of private
patronage and public resources that emerges ever more strongly in the 19% and
20t centuries. In the course of time, legal parameters further shaped and limited
not just the extent of giving but also constrained individual patrons in exerting
their taste and might (Mai and Paret 1993).

This dynamic, of course, concerns primarily tangible artifacts, but I would ar-
gue that the long history of living amongst buildings and sculptures generated in
feudal and monarchical systems brought forth intangible sentiment, a sense of
appreciation which would be necessary to extend the impact of private patronage
into public preservation and restoration. The passage from a monarchical to a
bourgeois-capitalist system also gave little time for reflection on what it means to
preserve structures built through agents of former regimes. The bourgeois artistic
taste seamlessly incorporated layers of older aesthetics. Communism broke this
lineage, and did not accept past capital-C Culture as natural heritage. The horror
that Western states felt at the destruction of tsarist and Christian orthodox edifices
and arts during the Soviet era exemplifies, however, some of the taken for granted
heritage status of such works; the destruction of many Soviet-era sculptures and
edifices post 1989 in turn spells out the displeasure at state-sponsored, communist
art and heritage construction and affirms the apparent attraction of non-
communal, patronage-sponsored artistry within the capitalist realm.

A peculiar case in point is the long discussion in reunited Berlin regarding the
reconstruction of the city castle, damaged during WWII, torn down during the
GDR era where instead the Palace of the Republic was erected, a communist ad-

13 Pielhoff works with sociologist Axel Honneth’s theory of recognition; cf. Stefan Groth’s contribu-
tion in this volume for an application of this theory in the heritage dynamic.
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ministrative building which was in turn torn down in 2007-2008 and now the city
plans to reconstruct the castle — a discursive battle that was analyzed trenchantly by
Beate Binder (2009).14

This brief historical sketch aimed to illustrate how preservation and protection
firmed up incrementally to become a further goal for sponsorship or patronage.
The preservationist impulse began with the maintenance of material culture of the
upper classes, before it turned toward the preservation of folk culture through the
efforts of homeland protection associations, the founding of open air museums
and similar initiatives.!> As the value of past cultural manifestations increased, pa-
trons had more opportunities to decide which aesthetic forms they wished to sup-
port: those representing the creativity and aesthetics of the past or those of the
present and future. Naturally, this was the result of major shifts in political systems;
still, one might give some thought to understand why preservation is so powerful
an impulse within democracies, why democratic citizenries are eager to maintain,
indeed pay for the maintenance of the splendors of their former suppressors (cf.
Bendix 2000).

If patrons were once publicly known, individual actors putting their imprint on
a city or region, at present we face a more complex structuring of the financing of
the arts. On the one hand, artists are expected to prove themselves in the market
for creative goods. On the other hand there are also generally limited public funds
as well as foundations engaged in more or less competitive ways of selecting whom
and what they will support. But there are also still patrons, ranging from individu-
als to institutions such as banks or industries that bestow some of their capital on
the arts, potentially profiting in the process also from a tax write-off (or forming a
tax-exempt foundation for this very purpose). Artists in turn may opt to form as-
sociations that accept charitable donations — granting the donors tax write-offs for
their generosity. There are thus certainly more actors involved in supporting and
shaping a public sphere of art, as well as more democratic possibilities for individ-
uals of widely divergent income and social status to participate in such sponsot-
ship. Patronage can safely be called a cultural practice, and research on shifts in art
patronage, sponsorship and investment both historically and comparatively across
the globe would seem to be an open field. It would certainly assist in understand-
ing the place that safeguarding heritage occupies within this dynamic. It would also
clarify the shifts in communities of patrons over time and from local to global
settings and networks.

14 Not enough is known of what was dismantled in Maoist China, and China at present is restoring or
reconstructing some structures in order to participate in the opportunities and the prestige presented

by heritage lists. Caroline Bodolec’s contribution at the last of our three Vigoni workshops presented
a number of case studies on this; unfortunately she was not able to prepare a chapter for this volume.
15 And, not to forget, a first impetus to imitate and then preserve folk housing came from the aristoc-
racy as well, with the Hameau de la Reine, a village imitation built next to Versailles and given the Marie
Antoinette in 1774 as a place to relax from courtly norms.
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4 Growing Choices for Sponsorship

The documentation and preservation of a cultural category such as Intangible Cul-
tural Heritage offers opportunities for patronage or sponsorship beyond historical-
ly established and continually practiced types of arts. Heritage has been added into
the spectrum of what is considered “valuable culture” and hence also culture wor-
thy of investment. In English language discourse, highly valued art forms have
been referred to, as stated above, as Culture with a big C, tracing their provenience
often to royal courts and accruing value not least from a long history of upper class
or bourgeois appreciation in contrast to vernacular, lower class arts.!0 As public
financial support for cultural activity through taxation has been notoriously low,
the need to find patrons or sponsors has always been present.!”

There were, not least due to the forces of nation building, also some resources
flowing into preservation of folk and ethnic culture. But comparing the private and
public funds flowing into Culture through the building, for instance, of museums
and collections, national theaters and opera houses, to the resources available for
the preservation of culture with a small c, the tip of the scales was on the side of
Culture — not least because small-c culture was considered to be just there, it had
not yet become a marked and market category; if anything, small-c culture was for
a long time considered vile and unrefined, something to be eradicated or improved
upon. In the late 19th century, but particulatly as of the second half of the 20th
century there were and are more resources flowing into vernacular cultures. We
know the reasons for this, and need not dwell on them extensively here: They
range from decolonization and postcolonial claims, as well as global migration and
heterogenization supported by what Jean-Louis Tornatore has called “Anthropol-
ogy’s Payback” (2013). What is of interest to me here is the distribution of financial
resources resulting from the shifting motivation of actors. They range from indi-
vidual patrons to local institutions, nation states and international organizations
and have to deliberate where their limited funds should best go in the broad ex-
panses of culture and Culture.

16 Pierre Bourdieu offered a reading of class based art appreciation in his The Love of At from 1969
(1991). In German, one refers to the segment of valued cultural expressions ranging from literature to
all the arts as Ku/tur — and entailed in this is furthermore the assumption that such high culture also
denotes the desirable refinements within civil society and introducing anthropological dimensions of
the culture concept is thus all the more complex (Lindner 2003).

17 Industrialization has brought forth mass produced art forms which added further complexity to the
discourses on culture and value. The present chapter touches at best marginally on the role and de-
bates about mass or popular culture, not least because their commercial base does not require patron-
age. However, as popular culture ages, it of course also enters into historicizing value practices, gen-
erates museum exhibits and the like and thus is indeed also vying for funds from the limited pool of
resources for “arts and culture.” Recent research has sought to rectify eatlier critiques of mass culture
as a capitalist means of flattening taste and dumbing down of helpless consumers. Kaspar Maase has
carefully examined the politics of taste and class that contributed to scales of value (Maase 2001,
2011). Research on the popular, in particular popular seriality, has convincingly focused on active
reception of popular art forms and hence enabled a view onto creative processes and how they are
valued in the intersection of commercial and vernacular practices (Jenkins 1992, 2006; Kelleter 2012).
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To put the argument into a schematic and thus overstated form: Throughout
early modernity, patronage defined, remained with and thus solidified Culture.
With the rise of national interest in preserving remnants of the vernacular past
there is also support for initiatives in the realm of culture.

Behind this there are ideological shifts that would require further elaboration.
Roughly stated, one might argue that there are three overlapping eras of patronage:
A medieval to early modern paradigm utilized the aesthetic power of the arts as an
imprimatur for a particular political reign or court. Artistic skill and innovation
thus received patronage. During an early nationalist paradigm, there was also sup-
port for the protection from innovation: The continuity and presumed lack of
change in folk and ethnic traditions was considered a powerful resource for the
growing idea of the nation state and thus worthy of sponsorship. This brought
about a split of expenditures between the continued patronage of innovative,
skilled, individual genius and more state-sponsored support to preserve and pro-
tect worthy cultural forms. A late modern paradigm, finally, sees all aesthetic ex-
pressions as a resource and provides support depending on what the sociopolitical
goal of patrons and creators might be. Economically, we have arrived at this heter-
ogeneous stage, but politically, this is in most cases not what can be expressed
openly.

What is the impact of such shifts in sponsorship needs? I would argue that
practices that once were constitutive of Culture, prestigious and innovative, find
themselves successively integrated in the spectrum of practices requiring preserva-
tion. Expressive forms such as opera and ballet — not least through the global
comparison enabled by UNESCO lists — have in the course of time become “tradi-
tional” much like the Cambodian royal ballet or the Peking opera (both on the
Intangible Heritage List). Formerly sacrosanct, these arts now have to compete
ever more in the broader sponsorship market, as the competition from the realm
of small-c culture has grown enormously. Patronage — or individual sponsorship —
remains important, but potential patrons have various options. They may gain
prestige from sponsoring creativity, art, or aesthetic innovation, but they may also
be inclined to let their resources flow into preservation, in order to participate
where the action is. Patrons enable others, but their patronage reflects back on
themselves and provides them with social and political capital.

Under the UNESCO mantle, heritage listings have become an arena of high
prestige, and they are one among many factors contributing to the multiplication
of cultures vying for both valuation and valorization (Kirshenblatt-Gimblett 20006:
189-191). Whether folk or ethnic, tribal, indigenous or fusion, outsider art or clas-
sic Western high arts: They all need state and private support, they all work in one
way or another with the market. Within this global dynamic, a continued separa-
tion into low and high arts and low and high cultural creativity would appear mis-
guided — if it were not for the power of historically established discourses of value.
Aesthetic practices emerge(d) within a given time and place as well as social
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context, and of course there are experts able to identify, date and historically con-
textualize a given craft or practice. It is such expert and/or old and new political
discourses coupled with issues of abundance and scarcity that regulate the value of
aesthetic practices. What has changed, however, is the number of communities and
associated experts seeking supportt, be this public funds or private patronage.

The increase of expenditure for preservation is fostered and accompanied by a
legitimating discourse. A habitualized bourgeois aesthetic taste for Culture has
been joined by taste regimes encouraging the preservation and maintenance of
small-c cultures of folk, ethnic, tribal, and indigenous communities and histories.!
The intent of such burgeoning discoutses is to democratize value criteria — and by
extension the access to sponsorship. The multiplicity of claims brings with it —
naturally — governance efforts which in turn generate bureaucracy and hierarchy.
This is particulatly visible in the heritage field, where actors seeking to compile a
nomination dossier confront the need to confirm and document — drawing on
certified expertise — every criterion that supports an item’s value. Yet similar mech-
anisms are visible in any city council that needs to deliberate which arts initiatives
are deserving of a bit of the already small budget set aside for arts and culture.

Heritage regimes, I would argue, tell us a great deal about the shifting value of
culture, particulatly its tangible and intangible aesthetic dimensions. But I would
also argue that understanding heritage regimes within the broader complex of cul-
tural sponsorship and within the history of patronage elucidates the resource na-
ture of culture.

5 Conclusion: Actors, Resources, Impact

Placing the sponsoring of heritage preservation within the broader matrix of cul-
tural sponsorship allows one to see the resource nature of culture particularly well.
If we look at the history of patronage and sponsorship, we see the continued en-
tanglement of aesthetic, political and economic value potential. To accumulate
value and unfold impact, the resource requires sponsorship. Over time, there have
been differently composed communities of patrons recognizing the power of this
resource in shaping a polity. It is a community that is linked at best through com-
petition: Individual patrons or sponsors recognize each othet’s financial and politi-
cal position and their respective capacity to have an impact on the artistic public
sphere.’ Again, we can note that heritage-making is but one kind of selection and

18 Pierre Bourdieu’s empirical study (1984) deconstructed aesthetic taste and its enduring power to
express and enact distinction between social classes; while the study has not put an end to such dis-
tinction, its transfer in bits and pieces into the public sphere likely has contributed to the increase in
acesthetic cultures asserting their claims for broader acceptance.

19 The newest form of (not only) arts and culture sponsorship is “crowd funding;” it emerged in the
first decade of the 21st century as an internet-based form of raising funds for initiatives, competing
with other worthy endeavors to attract patrons. There is already a huge diversity of crowd funding
mechanisms, ranging from kickstarter to credit-based to philanthropic versions (cf. Dresner 2014).
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certification process within this arena of cultural resource development and
preservation, but we ought to ask why it is appealing today and attracting many
patrons.

Among heritage patrons, UNESCO is certainly the most prominent, although
not the most economically potent — UNESCO can funnel sponsors but is itself an
under-endowed agency. Patronage is an interventionist practice — but its goals are
not always so clear cut, as aesthetic appeal and the relationship between patron and
client mix with the political potential of works of architecture and art.

Crucial to reflect for both UNESCO and for heritage specialists on the ground
is the fact that heritage policies are embedded in the broader practices of cultural
sponsorship. These have a history, both local and national, individual and global.

The impact of UNESCO’s heritage interventions ought to be reflected further
within these parameters. Sponsoring and protecting are twin engines in generating
cultural value. While it is groups, communities or entire polities that may come to
share and traditionalize such values in the course of a given local history, there are
communities of patrons, overlapping with or separate from those sharing in such
cultural resources that have and continue to play a major role in bringing about
and/or preserving such cultural flowering. With all its efforts to coordinate and
democratize this process, UNESCO is nonetheless also dependent on the patron-
age-dynamic on the local and state level. What benefits do heritage investors reap
vis-a-vis patrons of performing arts or sponsors of literature festivals? What estab-
lished and which newly created policies are there in a given state that encourages
patronage and ease tax burdens? Questions such as these are important to pursue
not least because they integrate heritage in a broader socio-economic and political
matrix of bestowing value on particular aspects of culture.

Acknowledgments. In the preparation of this contribution, I was assisted by stu-
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Participation in a French ICH Dossier
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1 Introduction

It is no longer a novelty to point out that the ICH Convention is marked by con-
tradictions.! It purports to promote cultural diversity, but does so by emphasizing
unified heritage; it celebrates and registers ancient traditions, but requires such
traditions to be in accordance with modern values.

Here lies the danger and the fallacy of the nice concept of “living heritage™:
There is a temptation to requite ICH elements to change in a single direction.
UNESCO admits that heritage is something living and constantly changing, but it
cannot imagine that an element declines. Existence of a list of elements “in need of
urgent safeguarding” is the best evidence that, in culture, nothing should disappear.
UNESCO’s concern for decline contradicts, maybe paradoxically, the idea of “liv-
ing heritage”. For UNESCO, change somehow means progress (though this word
is forbidden in UNESCO’s rhetoric). In the ICH Convention, heritage is “one in
source, one in experience” as Lewis H. Morgan (1877: vi) would say — “it provides
[communities and groups] with the sense of identity and continuity”2. Identity and
continuity are two of the foremost values of modern society, and the Convention

I Among numerous works, see the recent essays of Anais Leblon (2012) and Marilena Alivizatou
(2012). A first synthesis of the main contradictions in ICH was undertaken by Toshiyuki Kono
(2009).

2 Convention for the Safeguarding of Intangible Cultural Heritage, art. 2. See-

http:/ /www.unesco.otg/ culture/ich/index.phprlg=en&pg=00022 <accessed 5 May, 2014>.
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adds a further component, evoking that heritage is ‘one in progress’ (toward mod-
ern values and ethics). Some readers will recognized Lewis H. Morgan’s famous
sentence drawn from the preface to his ‘“Ancient Society’ “The history of the hu-
man race is one in source, one in experience, one in progress” (Morgan 1877: vi).
The coat of cultural relativism worn by the Convention is too short to cover the
shameful body of its evolutionism.

Such contradictions are clearly caused by the moral intentions of the Conven-
tion, which are made explicit therein. New members in some communities have to
provide something as a certificate of good morality before being accepted (e.g., you
have to be married, you have to be protestant, etc.). UNESCO asks, with a similar
aim, for something like a “certificate of good heritagity”. The 2003 Convention has
established the criteria for such an issuance. This essay aims to show that. Moreo-
ver, I think UNESCO creates a phantasm: A heritage of humanity without hu-
mans, but with individuals who “participate”.

In the implementation of a dossier for an ICH application, these tensions and
contradictions assume another form, which is the opposition between polyphony
and monograph. Implementing a dossier — in France at least, but, I am convinced,
in other countries as well — involves leaving behind a polyphonic reality so as to
produce a “monographic novel”. In my experience, this is the defining feature of
an ICH dossier.

Thus, what does the term “participating’”’ mean for the ICH Convention, or
more exactly for the ICH Convention as read by French institutions? It means
making available (and sometimes simply visible), translating experiences, “unpar-
ticularizing” peculiarities, and “unthickening” thick situations. One understands
why anthropologists feel at home in the ICH world.

2 A Case of an ICH Dossier: The Tour de France Journeymen

I want to try to explain how this process works in a specific case: the dossier of the
Tour de France journeymen (compagnonnage), registered on the Representative List of
ICH in 2010.3 I should point out that I was one of the characters as well as one of
the writers in this “monographic novel”. Thus, this article may look like a confes-
sion, complete with a register of sins and regrets; and, no doubt, it is in a way.
However, it is first and foremost an exercise in the reflexivity that all anthropolo-
gists need to engage in as part of their fieldwork. Such reflexivity or such a confes-
sion — I am not sure that it is possible to draw a distinction — is the best way to
gain an overview of the processes and situations in which we are involved.

Before I begin, I have to mention some background information about coz-
pagnonnage. Compagnonnage is a kind of craftsmen’s network that has its roots in the
trade brotherhoods of 13th-century Europe. It has existed since at least the 15th

3 For the history of compagnonnage and its relations to heritage prior to ICH registration, see Adell
2012.
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century, but its actual forms and principles only appeared at the end of the 18th
century in France. Nowadays, one also finds compagnonnage movements in Germa-
ny, Belgium, Denmark, and Switzerland. However, nowhere is it as important (in
terms of the number of individuals, care for apprenticeship, and relations with the
state) as it is in France.*

Broadly speaking, French compagnonnage involves almost 40,000 people, a quar-
ter of whom constitute a core of permanent active members. The remainder (e.g.
Stagiaires, apprentis, postulants, aspirants - names vary according to the trade and the
length of apprenticeship) are people who have benefited during their youth from
the transmission of knowledge from qualified craftspeople, namely, the compagnons.
Together, they comprise the compagnonnage society, which is divided into several
groups. Among them, there are three main communities, each of whom has its
own structure and sensibilities: the _Association Ouwriere des Compagnons du Devoir
(AOCD), the Fédération Compagnonnigue des Métiers du Batiment (FCMB) and the Un-
don Compagnonnique des Devoirs Unis (UC). Each of these groups is highly structured
and organized around a network of lodges, located mostly in metropolitan France,
but also in Switzerland and Belgium.

AOCD represents 27 trades and has more than 20,000 members. This is the
most highly structured group and the privileged interlocutor of the public authori-
ties. FCMB has approximately 15,000 members, who are divided into a dozen
corporations. Unlike the highly centralized AOCD, the FCMB’s organization is
federal. Over time, this structure has become more complex, especially for the
topic that we are interested in here, namely, the decision-making process. Finally,
UC has about 5,000 members and brings together over 130 trades. Most of these
trades are represented by one or two compagnons and belong to the institutional
category Métiers d’Art (fine arts). Thus, it is quite obvious that each of these groups
has its own interpretation of what an application for inclusion on the ICH Repre-
sentative List has to be and to involve. I have not mentioned splinter groups of
journeymen, some of which sometimes have as few as ten or twenty members.
These smaller groups were not involved in the application process, as some of the
main organizations contested their legitimacy to hold the title of compagnons. As we
shall see, this was one of the crucial issues in this nomination from the point of
view of the communities.

In spite of these differences, compagnonnage groups share certain key values and
principles that form the core of the application’s dossier. Indeed, the compagnonnage
is “a unique way of conveying knowledge and skills”> linked to the trades that work
with stone, wood, metal, leather, textiles, and food. Its originality lies in its experi-
mentation with and implementation of extremely varied methods and processes of

4 For details, see Adell 2008.

5 Unless otherwise specified, all quotations about compagnonnage

and its application are drawn from the ICH dossier, available

athttp:/ /www.unesco.org/culture/ich/index.phprlg=en&pg=00011&RL=00441 <accessed 5 May
2014>.



240 Nicolas Adell

knowledge transmission: national and international educational travel (the Tour de
France period), initiation rituals, school-based teaching, customary learning, and
technical apprenticeship. The value ascribed to the transmission of knowledge
forms the cornerstone of the movement’s identity. The first “duty” of a compagnon
is to “re-transmit”. Members are also connected by a powerful “chain of
knowledge”, which is reinforced by ritualistic practices (initiation rites) and a sys-
tem of social organization based on the family model and revolving around an
important and central figure known as the “Mother”.

3 Part One: Searching for Polyphony

What about the dossier for the ICH Representative List, and, above all, what about
participation? It is very interesting to see how the compagnons (or someone else, as
we will see) completed item 4 of their dossier, entitled “Participation of communi-
ties, groups and individuals in the nomination process”. This item starts as follows:

Compagnons took a lively interest in intangible cultural heritage from an early
date: a spontaneous application was even instituted by the Association
Ouvriere des compagnons du Devoir as soon as France had ratified the Con-
vention in 2006. This forms part of the debates that have been ongoing for
several years on the concept of heritage, to which compagnon magazines have
given voice. This framework has been continued and focused by holding work-
ing meetings run by the compagnons themselves, with the participation, on a
consultative basis, of representatives of external bodies such as the University
of Toulouse — Le Mirail (a meeting between the three compagnon groups and
Nicolas Adell held in Toulouse in 2008, on January the 17 [sic]) and the Mis-
sion Ethnologie of the Ministry of Culture (working meetings in 2008, on April
1 and on June 11). Each of these steps has allowed the representatives of com-
pagnon groups to complete the application file accurately, thanks firstly to reg-
ular exchanges among compagnon groups, and then between compagnon
groups and academic consultants.”

This passage invites several questions. Firstly, who was writing here? That is the
anthropologist, namely me. However, there were, in fact, two authors for this pat-
agraph: myself in the first part, the representatives of the Ministry of Culture in the
second. This reveals different conceptions of what participation means and im-

plies.

¢ The complete title held by the members is compagnons du Devoir (literally, “journeymen of Duty”).
7 Intergovernmental Committee for The Safeguarding of Intangible Cultural Heritage, 5% session

(Nairobi, Kenya, November 2010), Nomination File no. 00441: 11-12.

http:/ /www.unesco.org/ culture/ich/index.phprlg=en&pg=00011&RL=00441 <accessed 5 May,
2014>.
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For me, the best way to demonstrate the “participation” of the compagnons was
to underline their “spontaneity”, that is, their desire to be recognized as ICH with-
out the intervention of any intermediaries, as expert as they were. For the Ministry
of Culture (and its interpretation of UNESCO’s interests), per contra, it was neces-
sary to highlight the mediations, the contact points (by specifying places and dates).
Thus, from the Ministry’s point of view, “participation” actually means taking part
in a top-down process. It is interesting to note that the spontaneous application,
sent to the Ministry of Culture in 2007, had received no response.

Thus, what happened in the “meetings” mentioned at the beginning of item 47
Did we write the dossier? Did we have some discussions about the items, ot about
the ways of safeguarding a living heritage such as compagnonnage? Not at all. I now
realize that there were three contrasting perspectives concerning these meetings.

Firstly, the Ministry’s point of view: Meetings were “acts of participation”,
proof of consent and arguments for item 4 in the ICH dossier.

Secondly, the compagnons’ point of view: Meetings were somehow opportunities
to deal with their identity, with their commonalities, despite differences. Moreover,
these meetings were for compagnons something simultaneously new and familiar.
Indeed, the three main compagnons groups used to meet once a year, but it is impos-
sible to know what went on during these sessions with any great certainty since
such meetings are private. No renards (.e. “foxes”, the name given by the compagnons
to people who are not compagnons but are close to them, such as young apprentices,
craftsmen, ... and anthropologists!) are permitted to attend. However, I doubt that
the meetings deal with identity, collective culture or anything else in these fields.
The leader of one of the main compagnon groups told me something very suggestive
after our first meeting about the ICH application: “You’ve blown our cover!” (Sep-
tember 2008). For this occasion, no secrets were revealed; no initiation rites were
described. The compagnons just told us about what compagnonnage is. 1 suspect that
this was the first time that they had talked about compagnonnage in such an explicit
fashion and in front of each other. Probably, “what compagnonnage is” belongs to
“‘culture’ with quotation marks” (Carneiro da Cunha 2010), culture for the other,
although meetings ‘between’ the compagnon groups deal with “culture without quo-
tation marks”, culture for the self, in which talking about “what compagnonnage is” is
not necessary

Thirdly, my point of view, that is to say, the writet’s point of view: My only
concern was what I would take from such meetings to complete a concrete dossier
that should reflect some cohesion and unity in order to present a “community”.
Something did not work with these meetings. Something was missing because
there was a misunderstanding. All of us, including UNESCO (as represented by
the ICH Convention), were aware of a polyphony, but not of the same polyphony.
I contend that UNESCO, in order to satisfy its mandate of promoting cultural
diversity, looked for external polyphony, that is, polyphony between ICH elements
and not within the elements themselves. Its objective is really (and somehow naive-
ly) the production of cultural harmony under the rubric of heritage.
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The Ministry of Culture sought a superficial polyphony, polyphony that gives
the appearance of reality. Indeed, for the Ministry, it was important to show that
the element had simply “popped up” from the field. The field — as everybody,
including Ministry staff, is well aware — is never flat. Thus, there is a need for a
kind of internal polyphony, but it must be very limited. It is not a real polyphony,
but rather shades: cultural sharps and flats. Consequently, the real differences be-
tween the compagnons groups are minimized. The Ministry staff were convinced of
the rightness of their approach because they had read a book written by a scholar
named Nicolas Adell, who has industriously demonstrated the interest (and the
necessity) of seeing the compagnonnage as a unity.

The compagnons understood very quickly that their internal differences, often so
important that they lead to splits, must be watered down in order to be written on
the same stave. This stave had to be created. Once upon a time a “monographic
novel” was written for heritage reasons.

4 Part Two: Writing a Monographic Novel

In this section, I continue my examination of item 4, “Participation of communi-
ties”, to highlight this process of creation. We now arrive at the very moment
when we (I should say “I”’) put on the veneer of the polyphony required:

Remarkably, the participation of compagnons has not been limited to the in-
volvement of those compagnons who have a role to play by virtue of their in-
stitutional position (Presidents, First Councillors). Thanks to the production of
a questionnaire on the links between the concept of cultural heritage and com-
pagnonnage, and its distribution to all members of compagnons groups in the
framework of the large national meetings that take place every year (Assizes,
Congtess, etc.), it has been possible to inform the whole compagnonscommu-
nity of the intention to achieve nomination as intangible cultural heritage. A
large number of compagnons (almost 600 for the AOCD, 250 for the FCMB,
150 for the UC) have thus been able, through written responses (several exam-
ples of which have been compiled in a combined volume at the request of the
Secretariat in the ‘Supplementary Information’ section), to propose that, in
their view, one of the particular courses of compagnonnage constitutes the
specific character and identity of their community.?

Explanations are necessary here. I only had about forty of the 1,000 responses
cited in my own hands, which were those specially selected for the Secretariat of
UNESCO. Furthermore, the forty (supposedly different) responses were in fact

8 Intergovernmental Committee for The Safeguarding of Intangible Cultural Heritage, 5% session
(Nairobi, Kenya, November 2010), Nomination File no. 00441: 12.

http:/ /www.unesco.org/ culture/ich/index.phprlg=en&pg=00011&RL=00441 <accessed 5 May,
2014>.
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almost identical. I was so disappointed that I became angry: “Where is my polyph-
ony?” I said to myself. I asked the compagnons whether there were any other re-
sponses. Two groups told me that there were not. The third (which I knew better
than the other two), meanwhile, had not even completed the questionnaire, and
explained through its leader’s voice: “By accident, all of the two hundred and fifty
responses were destroyed” (June 2009). It became quite obvious: 1 was not the one
who wrote the monographic novel. The compagnons were creating for me what I was
creating for UNESCO: a monographic novel presented as reality. Thus, without
doubt because I was feeling that polyphonic reality was beginning to disappear, 1
needed to describe some concrete aspects of compagnonnage. At this time, 1 wanted
to claim sincerely: “This is not a novel.” I now realize that I had simply applied
another veneer, a veneer of reality, by using a crude trick: a piece of storytelling, a
fact taken out of its context. Here is the end of item 4:

Beyond the diverse range of the suggestions and opinions, transmission of
knowledge and solidarity (fraternity, mutual supportt, respect) between the gen-
erations have been developed with remarkable consistency in accordance with
the modalities and unique terms (initiation, ‘Work’, songs, meals), concepts
that form the heart of compagnons culture. For example, a compagnon cook
writes: “The specific nature of the organization is based on a daring ideal: to
pass on traditional knowledge and expertise without betraying them when
adapting to current and future technical developments. It could even be seen
as avant-garde.”

And I have concluded, cringingly: “What better evidence is there of a living tradi-
tion?”

5 Conclusion: Heritage with “Moraline”10

The passage above reveals a final complication in the polyphony-monograph di-
lemma. Internal polyphony, toned down even by the compagnons themselves, can be
underlined and cited by UNESCO as evidence of sacrifice for a higher cause, spe-
cifically a moral cause (I am convinced that moral intentions are the main aims of
the ICH project; see Adell 2011). However, the moral principles I am talking about
are not “moraline-free” (Nietzsche 1974: 259) and may be quite problematic with
regard to heritage, as the following example (from the compagnonnage nomination)

? Intergovernmental Committee for The Safeguarding of Intangible Cultural Heritage, 5% session
(Nairobi, Kenya, November 2010), Nomination File no. 00441: 12.

http:/ /www.unesco.otg/ culture/ich/index.phprlg=en&pg=00011&RL=00441 <accessed 5 May,
2014>.

10 This is a neologism suggested by Friedrich Nietzsche as a component of Christian morality (Nie-
tzsche 1974: 259) and used also in French everyday speech, connoting an imaginary medicine given,
for instance, to soldiers to fortify their conviction (cf. “moraline” in the French Wikimedia
http://fr.wiktionaty.org/wiki/moraline <accessed 16 March 2015>).
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makes apparent: During the pre-application review by the Secretariat of the ICH
Convention, the person in charge of the compagnonnage’s dossier in the Secretariat
wished to draw the attention of the dossiet’s writers to

the definition of intangible cultural heritage in the Convention which states
that only the intangible cultural heritage will be taken into consideration which
is in accordance with the international system relating to human rights. In this
sense, I [namely Cecile Duvelle, in charge of the Secretatiat] invite you to make
clear that compagnonnage is in accordance with the various legal measures that
prohibit discrimination in employment and training, including the Convention
concerning Discrimination in respect of Employment and Occupation, adopt-
ed by the General Conference of the International Labour Organisation in
1958 (Convention 111). From my understanding, among the three networks of
compagnonnage, there is only one that welcomes girls and this since 2000. There-
fore, it seems to me important to demonstrate that compagnonnage is in accord-
ance with the measures and the principles relating to human rights. (Letter of
30 November, 2009)

The Ministry of Culture, the compagnons and 1 were surprised that traditional ele-
ments, having a historical depth, were read to be in line with current legal prescrip-
tions. Such requirements would be extremely problematic for several western and,
in particular, non-western traditions. We were even more surprised because, by
writing the dossier in a “monographic spirit” with compagnons, we had deliberately
understated the differences between the compagnon groups on the subject of wom-
en. UNESCO?’s interest in internal polyphony is here quite peculiar. It does not
permit one to see the differences or to stress accord and discord, but it allows one
to choose the best voice, that is to say, the voice in accordance with moraline ma-
jor, ot, in the Secretariat’s words, “in accordance with the measures and the princi-
ples relating to human rights”.

What did we do? We gave UNESCO what it wanted. We explained that even
though only one group admitted gitls to the compagnonnage course, the other groups
had been discussing this issue for several years. This was apparently sufficient for
the Secretariat to feel that “human rights” were being respected. The issue of em-
ployment discrimination remains a contentious topic among co#zpagnons.

A final question to conclude: Who is really benefiting from the crime? Not on-
ly the compagnons: They were waiting for more interest (from the government, socie-
ty, etc.) and, at the very least (and more concretely), for the right to use
UNESCO’s logo on their documents and their houses. They had been asking for
this since their registration on the ICH Representative List in 2010. Thus, in the
intervening three years, the compagnons’ feelings about ICH had vacillated between
pride and disappointment. Finally, in autumn 2013, the creation of the Association
of French ICH Elements granted each element the right to use the ICH Conven-
tion logo as part of their own emblems. Since then, compagnons of the main organi-
zations have used it on all their documents.



Polyphony vs. Monograph: The Problem of Participation in a French ICH Dossier 245

Convention pour la sauvegarde
du patrimoine culturel immatériel

Patrimoine
e
pour D maténel
ia science et la cuture |

Le Comité intergouvernemental de sauvegarde du patrimoine culturel immatériel
a inscrit
Le vmyzy//z 0/1/17(‘, résean de tramsmission des sapoirs
et //c:r n/at totes /ar /c métier

sur la Liste représentative du patrimoine culturel immatériel de 'humanité
sur proposition de la France

L'inscription sur cette liste contribue & assurer une // visibilité du culturel
faire prendre conscience de son importance et favoriser le dialogue dans le respect de la diversité culturelle

Date d'inscription La Directrice générale de 'TUNESCO

76" novembre 2070 / T i‘) TnTVS

Figurel: Certificate of registration on ICH Representative List for France. It was
awarded, for ICH Convention’s Secretariat, by the Commission Francaise pour le
Patrimoine Cuturel Immatériel (i.e. ICH French Committee).

LE COMPAGNONNAGE

EST INSCRIT AU PATRIMOINE
CULTUREL IMMATERIEL

DE LUNESCO

Figure 2: Emblem of the French ICH elements. Paragraph on the right indicates
element’s name.
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Despite these recent developments, it strikes me that the true winner here was
the anthropologist, along with national institutions such as the Ministry of Culture
and the Centre Frangais du Patrimoine Culture! Immatériel (the French ICH Center). The
anthropologist attained a new visibility for the Ministry of Culture (an important
achievement, since the Ministry may fund research programs, namely Métiers en
patrimoine), and, above all, he got a real and sincere acknowledgment from the coz-
pagnon groups, despite having always had a difficult relationship with them.

However, there is a price to pay: Participating in an ICH application is like en-
tering a “terra del rimorso” (De Martino 1961) — deep remorse remains. There are
only two possibilities to live with remorse, as Ernesto de Martino has shown:

Firstly, you can participate in rituals to control the remorse (e.g. meetings, cel-
ebrations for the registration). Secondly, you can leave the field for another; you
can escape. This course of action may be undertaken in a positive sense, referred
to as “thematic mobility” in research institutions. How many conversions to “Her-
itage Studies” are a result of such remorse? Probably a fairly large number. This, in
my opinion, is one of the characteristics of this scientific field requiring public
discussion.
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UNESCO and Heritage Self-Determination:
Negotiating Meaning in the Intergovernmental
Committee for the Safeguarding of the ICH

Chiara Bortolotto
Institut interdisciplinaire d’anthropologie du contemporain, Paris

In the last decade UNESCO’s heritage narratives have come under fire from
scholars in the field of critical heritage studies, who regard them as the most prom-
inent form of “authorised heritage discourse”, or AHD, an institutional and aca-
demic framework that emphasises the material, monumental and aesthetic aspects
of cultural expressions while attributing a dominant role to heritage experts. The
AHD is regarded as problematic since it marginalises different understandings of
heritage produced by subaltern communities or lay people and assesses the “au-
thenticity” of their cultural expressions against criteria seen as objective by heritage
professionals (Smith 2000).!

1'This paper is based on research conducted at the University of Cambridge (2013-2014) and at the
Université Libre de Bruxelles (2010-2013) in the framework of two projects: “The production of a
global norm: Grassroots participation in the UNESCO Intangible Cultural Heritage Convention”,
generously supported by the European Institutes for Advanced Study (EURIAS) fellowship pro-
gramme; and “Intangible cultural heritage policies in Europe: What ‘participation’ of which ‘commu-
nities’?”, supported by a Marie Curie Intra-European fellowship (FP7-PEOPLE-2009-IEF
n°2527806). Previous versions of this paper were presented at the Trilateral Villa Vigoni Workshops
on “Institutions, territories and communities: Perspectives on translocal cultural heritage”, and at the
seminar of the project “FABRIQ’AM - ANR-12-CULT-005". The present article greatly benefited
from exchanges with colleagues participating in these programmes as well as from preliminary re-
search conducted in the framework of the project “UNESCO FRICTIONS - ANR -14- ACHN-
0006-01"".
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The UNESCO Convention for the safeguarding of the intangible cultural her-
itage (UNESCO 2003, hereafter “ICH Convention”) challenges the aforemen-
tioned AHD, denounced as Eurocentric and colonialist, in two main respects.
First, it globally legitimises a new heritage domain, inspired by longstanding Japa-
nese and Korean heritage categories that depart from an understanding of heritage
as monumental, built and “material”’. Second, it establishes the “participation” of
“communities” as a key policy principle, disregarding authenticity as a criterion for
heritage identification.

States’ interest in the ICH convention during the first 10 years of its imple-
mentation demonstrates that expanding the domain of heritage to include “intan-
gible” elements was relatively easy for UNESCO. As the secretary of the conven-
tion frequently boasts in official presentations, more than 150 states have endorsed
this treaty in the last decade, with a rate of ratification unprecedented in
UNESCO’s history, and 317 elements have been inscribed on UNESCO’s Intan-
gible Cultural Heritage (ICH) lists to date. Yet, as a recent report by UNESCO’s
Internal Oversight Service stresses, the most awkward aspect of the ICH paradigm
lies not with its “intangible” nature but rather with the participatory approach un-
derpinning the convention:

Although community participation is at the heart of the 2003 Convention, it
has proven to be one of the most challenging aspects in its implementation.
Community participation needs to be enhanced in many areas related to the
implementation of the Convention, including in inventorying, in the elabora-
tion of safeguarding programmes and projects, and in the preparation of nom-
ination files. (UNESCO 2013: 9-10)

This paper focuses on the challenges and ambiguities of the participatory poli-
cy principle put forward by the ICH Convention, a principle deserving investiga-
tion as it brings to fore representation issues, thus making particulatly explicit the
political nature of heritage and its intimate connection with power. Indeed, several
ethnographic explorations of the impact of UNESCO-driven ICH policies on the
ground provide evidence that the principle of “participation” of “communities” is
such policies” most controversial aspect. The difficulty in the application of this
principle obviously depends on UNESCO’s “heavily governmental” decision mak-
ing, whereby ICH policies can “easily become overly state-dominated” (Blake
2013: 104) and can, despite their original intentions, promote national narratives
reinforcing a state’s control over its minorities, as, for instance, in Bahar Aykan’s
(2013) account of UNESCO’s listing of the Turkish religious ritual Semah, prac-
tised by the Alevis heterodox Islamic sect.? This is one structural difficulty

2 Aykan’s Alevi interlocutors claim that the heritage designation of what they regard as a religious
ritual rather than an element of heritage is a government strategy for cultural domination, as it inte-
grates them into the Sunni-Muslim majority. The state prerogative to produce documentation that
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associated with UNESCO’s participatory aim, as it is extremely arduous for a gov-
ernmental organisation to effectively transfer to non-state actors the prerogative
for heritage selection and the authority that depends on it (Meskel 2013).

A more subtle ambiguity characterises community participation in heritage-
policy implementation, namely its potential “perverse, subterranean elective affini-
ty” with the neoliberal agenda. Nancy Fraser, writing of second-wave feminism,
has described this as “a perspective aimed originally at transforming state power
into a vehicle of citizen empowerment and social justice [...] now used to legiti-
mate marketization and state retrenchment” (Fraser 2009: 108, 112). Likewise,
originally developed as a politically progressive, counter-hegemonic paradigm,
whereby heritage was intended to serve as a site of political contestation, the pat-
ticipatory heritage governance promoted by UNESCO turns out to be an opaque
move. This is what Dorothy Noyes (2011) has observed with regard to the
UNESCO recognition of the Catalan festival of Patum. Here, the institutional
structuring of participation by the local population has resulted in the domestica-
tion of popular contestation, which used to find expression during the Patum cele-
bration, and the commodification of the festival, which ultimately distances the
community therefrom. Finally, as Nicolas Adell’s reflexive account of the elabora-
tion of the nomination of Compagnonnage (this volume) makes clear, anthropologists
play a role in the “participation” process because they often serve as go-betweens
connecting “heritage bearers” and heritage institutions. It is on this particular issue,
among the many puzzles associated with the ICH participatory paradigm, that 1
will concentrate in this article, as this is at once a major policy concern for heritage
institutions and a pressing methodological and ethical matter for anthropologists.
Indeed, as it deals with the archetypal subjects of anthropological research, the
field of ICH policies is especially challenging and unsettling for anthropologists.
The UNESCO definition of ICH — as comprising practices, representations, ex-
pressions, knowledge and skills transmitted from generation to generation and
constantly recreated — overlaps in fact with the definition of culture that anthro-
pologists have been reformulating since the nineteenth century (Tylor 1871), and
on which they have staked their scientific authority (Kuper 1999). This overlapping
creates an extremely thought-provoking situation in which we anthropologists
assume different roles: in the capacity of experts in the domains that UNESCO
aims to safeguard, we participate in the implementation of relevant policies at local,
national and international levels (Kuutma 2007); as ethnographers specialising in
the socio-cultural life of particular local communities, we witness and critically
assess the social, cultural, economic and political impact of the UNESCO label
(Tauschek 2010); and as distanced critical observers, we study the making of global
policies in the international arena (Hafestein 2004; Groth 2012). Often these roles

proves to UNESCO the participation and consent of the “communities concerned” has, in their
view, allowed the promoters of the nomination to manipulate their opinion and their will.
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are not mutually exclusive. This is certainly the case for my own work. As pointed
out on several occasions in this paper, I chose to explore the establishment and
implementation of ICH policies across the scales of global governance while re-
flexively and critically engaging with them and “negotiating some kind of involve-
ment beyond the distanced role of ethnographer” (Marcus 1997: 100). This multi-
scale, collaborative and reflexive approach aims at investigating a complex global
policy field against the backdrop of changing circumstances of anthropological
research. At the same time, this methodological choice puts me in the difficult
position of being both an agent in and an observer of the implementation of ICH
policies. This uncomfortable situation complicates the relationship between the
discipline of anthropology, which scientifically investigates cultural transmission,
and the policy field regulating this process. For these reasons, my position itself
deserves critical assessment.

Based on ethnographic observation of the institutional debate within
UNESCO’s Intergovernmental Committee for the Safeguarding of the Intangible
Cultural Heritage (hereafter “ICH Committee”), my paper aims at exploring the
conundrums of “participation” by analysing the ambiguous role attributed in this
context to anthropological expertise. My objective is to provide a complementary
exploration to that undertaken at local levels by considering a controversy that
came to the fore during a meeting of the ICH Committee, surrounding an object
of mediation submitted by “heritage bearers” living in the Peruvian Amazon to the
Parisian headquarters of the international organisation.

1 From the Peruvian Amazon to the Bali International
Convention Centre: A Huachipaire arrow at the ICH
Committee

ICH Committee? sessions ate extraordinary circumstances for ethnographic obser-
vation,* recalling situations that have been thoroughly investigated in classic ethno-
graphic research while upsetting the “comfort zone” of the anthropologist. Seen
through the eyes of the anthropologist, in fact, these intergovernmental meetings
are highly codified institutional rituals officiated by individuals with specific status-
es (Trice & Beyer 1984) belonging to a communitas of “heritage believers” (Bru-

3 The ICH Committee monitors the implementation of the convention and inscribes nominated
elements on ICH international lists. It is composed of representatives of 24 states parties to the
convention, elected for a period of four years according to principles of equitable geographical repre-
sentation and rotation. Committee sessions are held every year in different places at the invitation of
the various states parties.

4 For the past decade, I have been observing the work of the ICH Committee. I have followed the
committee members to several of the committee’s annual sessions (in Abu Dhabi, Paris, Baku and
Bali) and have attended the general assemblies of the states parties as well as numerous expert meet-
ings.
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mann, this volume; Brumann 2014). However, the venues commonly chosen for
such meetings (e.g. conference centres or the conference facilities of global hotel
chains) have similar setups regardless of whether one is in Nairobi or Tokyo, Is-
tanbul or Sofia, and the aforementioned communitas is composed of people speak-
ing a range of different languages and coming from all over the world, which
makes the observation of these “thick sites” the “reverse challenge of multisited
ethnography” (Bendix 2013: 23).

The cultural expressions that are conventionally associated with anthropology
are only virtually present in these contexts. In certain cases, the participants can
enjoy ICH-themed entertainment proposed by the local organisers of the commit-
tee sessions or sample performances organised by the different national delega-
tions to celebrate the inscription of their nominated elements. In the last few years,
these performances have included Mexican Mariachi, the Korean lyrical folk song
Arirang and the Kyrgyz epic trilogy (Manas, Semetey, Seytek), as well as Dalmatian
Klapa multipart singing, Brazilian performing arts from the Carnival of Recife
(Frevo) and Breton fest-noz dancing and singing. More commonly, “ICH ele-
ments” are simply described in nomination files and lauded by the relevant national
delegations addressing the committee. The only chance participants in the commit-
tee session have to see these “elements” is when photographs or videos are pro-
jected on two screens during the discussion of the inscription.

In addition to photographs of the nominated elements, the participants at the
sixth session of the committee, held in Bali in 2011, were shown an item that most
anthropologists would desctibe as “ethnographic”: a wooden Huachipaire arrow
made from chonta wood and feathers. This arrow was part of a nomination dossier
entitled “Eshuva, Hardkmbut sung prayers of Peru’s Huachipaire people”, submit-
ted by the Peruvian government. The Eshuva is a ritual chant performed by
Huachipaire communities living in the southern part of the Peruvian rainforest for
the purposes of healing, as part of traditional ceremonies or during the initiation of
new Eshuva singers. In the application file it is marked as a practice under threat of
disappearing, since the young generation is reportedly not interested in learning
these songs, and there are thought to be only 12 living singers remaining.> This led
the Peruvian government to opt for nomination to the so-called Urgent Safeguard-
ing List, which, unlike the Representative List, not only seeks to give global visibil-
ity to the element but also involves the design and application of a safeguarding
plan aimed at promoting cultural transmission.

5The nomination file is accessible on the UNESCO website:
www.unesco.org/ culture/ich/index.php?lg=fr&pg=00011&USL=00531 <accessed January 7,
2015>.
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The arrow Is ovoiioble ot the Secretariot,

Text attached to the arrow ;

* Following on ancestral tradition, the community of Santa Rosa de Muacaria is sending to UNESCO
ICH Secretariat as a part of this dossier, and o3 o sign of agreement ond good wifl, @ symbolic object
consisting of o troditional arrow made of local chonta wood and adomed with feathers of local birds.
This symbolizes the will and commitment of the people in ail the activities proposed for safeguarding
process.”

0083 p 27

Pory - Eshnn. 00531 1 12

Figure 1: Document attached to the nomination file of “Eshuva, Harakmbut
sung prayers of Peru’s Huachipaire people” and listed as proof of the consent of
communities. The document says that the arrow is available to view at the sectre-
tariat. It comprises three photographs of the arrow accompanied by an explana-
tion of its meaning,.

The Huachipaire arrow, intended as a symbol of the commitment of the communi-
ty, became central in the extensive debate surrounding this nomination. It occu-
pied the committee for two days, during which discussions were opened and
closed several times before a conclusion was reached. The debate exhibited several
distinctive features of negotiations in international arenas, namely lobbying and
diplomatic alliances, tensions between political arguments and technical assess-
ments, and contrasting interpretations of an international standard’s key concepts.
This episode is particularly instructive when considering the puzzles generated by
the partticipatory principle of UNESCO ICH policies as the arrow occasioned an
animated discussion on the meanings of “participation”, “consent” and “engage-
ment” of “communities”.
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2 UNESCO and heritage decolonisation

In order to consider the different understandings of participation and the conten-
tious renegotiation of expertise that have emerged from these debates, it is neces-
sary to situate this controversy against the backdrop of the decolonising claims that
gave rise to the ICH Convention. The definition of ICH put forward by the
UNESCO Convention in fact clearly underpins the idea that communities, groups
and individuals have a right to heritage self-determination: “The ‘intangible cultural
heritage’ means the practices, representations, expressions, knowledge, skills — as
well as the instruments, objects, artefacts and cultural spaces associated therewith —
that communities, groups and, in some cases, individuals recognize as part of their cultural berit-
age” (UNESCO 2003, art. 2.1, emphasis added).

By substantiating this right in the heritage domain, the UNESCO definition of
ICH echoes a broader debate within the UN surrounding the self-determination of
indigenous peoples, the most distinctive outcome of which has been the 2007
Declaration on the Rights of Indigenous Peoples (UNDRIP), which recognises
that the latter “freely determine their political status and freely pursue their eco-
nomic, social and cultural development” (art. 3). At the UNESCO level, heritage
self-determination also reflects a reaction against World Heritage, regarded by
many member states of the organisation as a “colonialist” and “BEurocentric” appa-
ratus that globally legitimises and disseminates methods of cultural preservation
and representation that were established in Furopean contexts and that rest on the
exclusive authority of heritage experts (most often archaeologists, architects or art
historians), who are responsible for determining the so-called Outstanding Univer-
sal Value of a property. Such a shift from the founding, expert-driven UNESCO
principles to heritage identification and protection has also been influenced by the
postmodern reflexive turn in the social sciences and by a new awareness of their
roles in objectifying and authorising cultural representations in support of colonial
and post-colonial endeavours (Karp et al. 1992; Clifford 1997; Lilley 2000; Peers &
Borwn 2003; Kreps 2005).

This move is widely apparent in the ICH Convention, to the extent that, as
Brumann suggests in this volume, the increasing focus on the participation of
communities, mainly understood as “indigenous communities”, in the WH Con-
vention is today undoubtedly influenced by the ICH Convention’s distinctive pat-
ticipatory principle. Yet claims for a community-based heritage model have their
roots in the World Heritage (WH) Convention (UNESCO 1972) and were raised
by countries whose heritage policies have been shaped by negotiations with indige-
nous communities (Labadi 2013).¢ Already during the elaboration of the WH Con-

6 In the USA, for instance, the Native American Graves Protection and Repatriation Act (1990),
which regulates excavations on Indian lands and repatriation of cultural resources and human re-
mains held by US federal institutions, acknowledges the right of Native Americans to manage their
heritage according to their own criteria and priorities (Tsosie 1997).
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vention, Australia stressed that ideas that later developed into the concept of
“Outstanding Universal Value” were not consistent with aboriginal heritage. Later
on, the Australian branch of the International Council on Monuments and Sites
(ICOMOS) released the Burra Charter (1979), which was intended to “review the
Venice Charter in relation to Australian practice” and to address the shortcomings
of the the cross-cultural application of a tool stemming from a specific regional
understanding of heritage as ancient monuments and archaeological sites (Water-
ton et al. 2006). More recently, in 2000, the World Heritage Indigenous Peoples
forum, organised in conjunction with the 24th session of the WH Committee
(hosted by Australia), proposed to establish a World Heritage Indigenous Peoples
Council of Experts to facilitate the participation of indigenous people in the pro-
tection of WH, as well as to bring complementary conservation expertise to WH
protection. Although this proposal was turned down, it provides evidence of the
growing attention within UNESCO to different understandings of heritage exper-
tise (Meskell 2013).

The influence of participatory approaches to heritage that were developed in
settler societies was also integral to the growth of ICH international policies.
American public folklorists from the Smithsonian Institution’s Center for Folklife
and Cultural Heritage tried to incorporate into the UNESCO definition of ICH the
idea of heritage self-determination, which they were championing in their work.
The longstanding participatory approach of the Smithsonian is cleatly apparent in
the collaborative museography of the National Museum of the American Indian as
well as in the Smithsonian Folklife Festival held every summer in Washington Na-
tional Mall, which is described on the organisation’s website as “an exercise in
cultural democracy, in which cultural practitioners speak for themselves, with each
other, and to the public”.” Indeed, the Center for Folklife and Cultural Heritage
played a key role in the eatly debate on the establishment of a new UNESCO het-
itage convention, having co-organised a conference with UNESCO in 1999 enti-
tled “A Global Assessment of the 1989 Recommendation on the Safegnarding of T'radi-
tional Culture and Folglore: Local Empowerment and International Cooperation”. The con-
ference reviewed past UNESCO action in the folklore field and assessed the ef-
fects of the aforementioned instrument (Albro 2007). While acknowledging the
scant global impact of the recommendation, the participants identified as one of its
major shortcomings the central role assigned by this instrument to research and
documentation reflecting “the aim of protecting the products rather than the pro-
ducers of traditional culture and folklore” (Seitel 2001: 273). In their “call for ac-
tion”, they accordingly stressed the need to focus on “the communities them-
selves” in order for “an appropriate representation to be given of those whose
practices create and nurture this culture” (Seitel 2001: 273). Under the slogan

7 http:/ /www.festival.si.edu/about/mission.aspx <accessed January 7, 2015>.
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“there is no folklore without the folk™, the conclusions of this conference incited
UNESCO to embark upon a participatory approach to the field that would later
become known as ICH.

Several years later, the former chief of the ICH section explained to me how
the major problem with the Recommendation was indeed that it ““was intended to
safeguard researchers rather than communities”. This comment points to the key
issue of expert knowledge and authority in heritage making, which has been un-
dermined by the shift in the convention’s priorities from scientific research and
documentation to communities’ self-representation. One of the most manifest
consequences of the new approach underpinning the convention has been precise-
ly the negotiation of new roles for what UNESCO calls “heritage bearers”® and for
the research and documentation specialists in the field of ICH. While “self herit-
age-making” is an established phenomenon and civil-society organisations promot-
ing heritage projects have been active for decades (Isnart, this volume), this trend
has evolved in parallel with — or even in opposition to — official heritage institu-
tions and programmes. In contrast UNESCO embeds this approach in authorised
heritage institutions, thereby subverting the concept of heritage, the identity of
heritage professionals and the scope of public action in this field.

Blake (2009, 2013) and Urbinati (this volume) stress that the participatory ap-
proach of the ICH Convention is unprecedented among international juridical
instruments for heritage protection. The term “participation” is present in two
articles of the convention (11° and 15'%), which deal respectively with identification
and definition of ICH and with patticipation of communities, groups and individu-
als in safeguarding activities. The first article establishes that states parties shall
identify and define any ICH element “with the participation of communities,
groups and relevant nongovernmental organizations”, and the second that they
“shall endeavor to ensure the widest possible participation of communities, groups
and, where appropriate, individuals” in its safeguarding activities and “involve
them actively in its management”. Although the convention does not give any
definition of participation and the language of these articles suggests only a soft
obligation on the part of states parties (e.g. by using “shall” or “shall endeavor to

8 In the glossary prepared by international experts during the drafting of the convention, a “bearer” is
defined as “A member of a community who recognizes, reproduces, transmits, transforms, creates
and forms a certain culture in and for a community. A beater can, in addition, play one or more of
the following roles: practitioner, creator and custodian” (van Zanten 2002: 4).

9 Article 11 (b) (“Role of States Parties”) establishes that “each state party sha// |...] among the safe-
guarding measures referred to in Article 2, paragraph 3, identify and define the various elements of
the intangible cultural heritage present in its territory, with the participation of communities, groups
and relevant nongovernmental organizations.” (Emphasis added)

10 Article 15 (“Participation of communities, groups and individuals”): “Within the framework of its
safeguarding activities of the intangible cultural heritage, each State Party shall endeavour to ensure the
widest possible participation of communities, groups and, where appropriate, individuals that create,

maintain and transmit such heritage, and to involve them actively in its management.” (Emphasis
added)
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ensure”), the criteria for inscription on the lists, set in the Operational Directives,
reiterate this participatory principle. Indeed, according to Janet Blake, who was one
of the legal experts involved in the elaboration and implementation of the conven-
tion, this instrument aims to provide “both States and communities with new op-
portunities to democratize the process by which we give value to heritage, by as-
signing a larger role to local people and communities”, but renders “cultural herit-
age protection a much more complex question than it traditionally has been”
(Blake 2013: 92-93). I argue that at the heart of this difficulty is the negotiation of
new relationships between “heritage experts” and “heritage bearers”. This issue
remains a grey zone in the implementation of the convention, as the operational
directives of the convention do not elaborate on brokerage and mediation between
the two aforementioned categories of actors (Jacobs 2014). The debates of ICH
experts in the UNESCO arena provide evidence of the diversity of possible under-
standings of this relationship.

Regular observation of the yeatly meetings of the ICH Committee has revealed
in fact that, as the implementation of the ICH Convention gradually reached its
cruising speed and states became increasingly keen to have their elements inscribed
on the UNESCO lists, the “participation” of “communities” in ICH identification
and safeguarding became a controversial leitmotif in the committee’s discussions
and a bogeyman for several national institutions in charge of the implementation
of the convention. Some national delegates regard the reinforcement of the partic-
ipatory principle with suspicion and claim that the notion of “community” is over-
simplified. An example of this simplification emerged during the 2013 committee
session, when a delegate expressed regret that, even though the expression “groups
and, in some cases, indiidnals” always accompanies “community” in the text of the
convention (Hertz, this volume), in the practice of the committee these entities are
not regarded as relevant. This impelled him to take the floor and ask for an
amendment to every occurrence of the term “community”, as the latter was not
followed by any mention of groups and individuals. Indeed, the romantic, value-
laden concept of “community” clearly casts a shadow over the two other catego-
ries in the debate currently taking place in the international arena. State delegates
for example only refer to “communities” in their speeches, and even the carefully
drafted official documents prepared by the secretariat drop the official formulation
“groups and, in some cases, individuals”.

The negotiation of new roles for “communities” and “experts” in heritage ac-
tion is a growing concern at the different scales of implementation of the ICH
Convention. My engagement with the French ICH national committee, with a
regional trans-border Italo-Swiss inventory project and with an Italian municipality
in its elaboration of a nomination for the Representative List allowed me to ob-
serve the concerns and controversies among various stakeholders compelled to
comply, at different levels, with the ICH participatory paradigm. Though wel-
comed by NGOs and cultural rights activists as a triumph of democracy, this shift
has been denounced by some heritage professionals and academics as a hyper-
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relativistic and populist approach based on a romantic and nostalgic infatuation
with community (Bauman 2001). Issues of expertise are at the heart of this contro-
versy. Applied anthropologists regard the convention as an opportunity to affirm
their professional identity and to defend their often under-recognised knowhow,
now finally seen as “useful” by the political and administrative hierarchy. They
assume the anthropological approach to be “naturally” and intrinsically participa-
tive, as it is based on an intimate connection between the researcher and his or her
research subjects and thus differs from the objectivist expertise of other heritage
experts like architects and art historians. This assumption is nonetheless challenged
by the principle of heritage self-determination, which involves a curtailment of
research and documentation and consequently unsettles professional identities,
producing a feeling of delegitimation among applied anthropologists, who ironical-
ly depict themselves as the next endangered species to require safeguarding from
UNESCO.

3 Mediating participation: Understandings of expertise in the
ICH Committee’s debate

The long and heated debates around the Eshuva nomination shed light on the
challenge of heritage brokerage and on some of the different understandings of the
concept of “participation”. In the assessment of this dossier, the six individual
experts and the representatives of six NGOs that comprised the evaluation body!!
stressed that the nomination did not provide clear evidence of the participation of
the community in the elaboration or implementation of safeguarding measures.
They added that the proposed interventions simply promoted data collection and
documentation. In addition, according to the evaluation body, no convincing evi-
dence of the community’s involvement in the nomination process had been pro-
vided. The body therefore concluded that criteria U3 (“Safeguarding measures are
claborated that may enable the community, group or, if applicable, individuals
concerned to continue the practice and transmission of the element”)!2 and U4
(“The element has been nominated following the widest possible participation of

1T A “consultative body”, composed of six individual experts and six NGOs chosen according to the
principle of equitable geographical distribution, assessed Urgent Safeguarding List nomination files.
Nominations to the Representative List were assessed by another organ, known as the “subsidiary
body”, comprising delegates of the states that are members of the ICH Committee. In 2014 the two
bodies were abolished, with evaluation of all files now being carried out by a single evaluation body
of 12 members, comprising six experts representing states parties non-members of the committee
and six representatives of accredited non-governmental organisations, all of whom are elected by the
committee.

12 “The proposed safeguarding measures are not cleatly aimed at counterbalancing the identified
risks, in particular regarding the lack of transmission of the Eshuva songs to younger generations, but
are instead focused on collection and documentation and do not appear to reflect involvement of the
concerned communities in their elaboration.” (UNESCO 2011b: 38).
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the community, group or, if applicable, individuals concerned and with their free,
prior and informed consent”) (UNESCO 2010: 3)!3 had not been met and invited
the Peruvian Government to review the case and, in particular, “to elaborate a
better conceived safeguarding plan with the full involvement of the communities
concerned and with explicit focus on the specific threats that they face, emphasiz-
ing transmission of the element to children and its practice by them, rather than
concentrating on documentation” (UNESCO 2011b: 39).

An inside observer explained to me that the evaluation body read the nomina-
tion “as one elaborated by capital-city experts who ‘knew better’ than the commu-
nity itself, which was presented as having acquiesced without objection, and they
found no evidence within the nomination (or the arrow) that would support a
contrary reading”. In accordance with the condemnation of the authority of exper-
tise promoted by critical heritage discourse (Waterton & Smith 2010), experts are
here regarded as major obstacles to the “bottom-up” approach put forward by the
convention.

Before proceeding to an analysis of the intergovernmental committee’s de-
bates, it is worth considering the role assigned to experts by UNESCO’s secretariat
and by the evaluation bodies established by the committee and their interpretation
of community participation. Among the various possible interpretations of the
convention, theirs are presented as the most “orthodox”. The secretariat’s under-
standing of the key concepts of the convention is of crucial importance. This entity
is responsible for developing the methods disseminated through capacity-building
activities carried out at the global level to guide the implementation of the treaty.
The members of the evaluation bodies are trained by the secretariat in order for
them to become familiar with such methods. This form of “soft guidance” (Larsen
2013) is intended to generate a shared understanding of the criteria for inscription
on the lists, and of the concept of participation underlying them, that is considered
consistent with the “spirit of the convention”, that is, that implies a strong partner-
ship between heritage institutions and communities rather than superficial in-
volvement of the latter in the action of the former.

The secretariat’s uneasiness with academic authority was made particularly
clear by the secretary of the convention during a workshop on ICH organised in
2012 by the French Ministry of Culture. On this occasion, the UNESCO official
explained why she considered the nomination of the “gastronomic meal of the
French”*a “top-down” intervention, stating plainly that to her, the “top” com-
prised the group of academics and national institutions” officials who played a ma-

13 “The submitting State has not adequately shown the participation of communities in the elabora-
tion of the nomination, although the community of Santa Rosa de Huacaria sent tangible evidence of
its free, prior and informed consent in the form of a traditional arrow adorned with feathers of local
birds and symbolizing the will and commitment of the people.” (UNESCO 2011b: 38).

14 Inscribed on the Representative List in 2010.
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jor role in the elaboration of the nomination.!> Another seminar, organised by the
French Centre for Intangible Cultural Heritage in 2013 and focusing on the differ-
ent ways in which ICH is being included in European university curricula, provid-
ed a clear illustration of the place accorded by the “spirit of the convention” to
academic authority in the ICH sphere. The remarks formulated dutring the seminar
by a former UNESCO high officer and by independent specialists who had served
in the evaluation bodies clearly established a difference between two modes of
expertise that, in a schematic way, I call those of the “researcher” and the “facilita-
tor”.

The “researcher”, trained according to specific anthropological academic cut-
ricula, uses his or her ethnological competence to participate in the safeguarding of
ICH. While some curricula introduced during the seminar build on a critical and
reflexive approach and explore the very process of heritage-making, others were
presented as merely creating a corpus of heritage elements, adopting methods in-
spired by modernist folklore categories that privilege “natural transmission” and
denounce as spurious the elements resulting from “altered transmission”. In the
eyes of the guardians of the “spirit of the convention” taking part in the debate,
academic research did not put the “heritage bearers” and their values at the heart
of the safeguarding process. They further emphasised that the convention they
helped to draft mentions “research” only among other safeguarding means and not
as the most important one, and that “it is not research that allows ICH to live”. To
clarify their point they explained that, in the ICH framework, a researcher is some-
one who assists and facilitates rather than someone who decides what is to be ele-
vated to the status of “heritage”.

This description parallels that provided in the glossary prepared during the
drafting of the convention. This text provides a unique definition of “Researcher,
administrator and manager”, characterising them as “specialists who promote,
display and mediate culture through personal engagement, and in organisations and
institutions at local, national, regional and international levels” (van Zanten 2002:
0). Indeed, the experts trained by the secretariat to conduct capacity building are
termed “facilitators”, echoing the vocabulary of participatory action research. An
understanding of expertise as facilitation is regarded as consistent with the anti-
colonialist approach underpinning the convention, which is aimed at a redistribu-

15 T was a member of the scientific committee involved in the elaboration of this nomination (2007-
2009). An analysis of the 2011 nomination cycle reveals that this particular nomination was not the
only one to be prepared by academics and public officials, as several nomination files document the
participation, as well as the free and informed consent, of NGOs, centres of expertise and research
institutions rather than heritage practitioners and bearers. The authors of this analysis present this
approach as conflicting with the convention’s mandate for “genuine participation by the heritage
practitioners’ communities which is not only spelled out in the convention but also embedded in the
methodologies, concepts and documents that guide its implementation” (Rudolff & Raymond 2013:
156).
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tion of authority. Therefore, even if most of these “facilitators”!¢ are trained as
anthropologists, they are mandated not to intervene in the selection using their
discipline’s scientific criteria but to provide “neutral” and “technical” guidance on
the mechanisms and principles of the convention to “strengthen and solidify (...)
human and institutional capacities for safeguarding” (UNESCO 2012: 2). This
facilitator position is similar to that of the professional museum curators in “com-
munity-based exhibits”. They are expected to act as a “museological ghost writer”
(Phillips 2003: 164), putting their expertise at the service of community members,
who have the ultimate say over the content of the exhibit, including its accompany-
ing texts.

The “spirit of the convention” appeared to be haunting the evaluation bodies
of the 2011 cycle of nominations, since, for the first time in the short life of the
ICH Committee, several nominations were turned down due to what was regarded
as a lack of participation of the communities concerned. In their report, the evalua-
tion bodies stressed the importance of actively involving community members at
all stages of the nomination, particularly the identification of the element, and in
the design of safeguarding measures “not only as targets or beneficiaries of such
measures but as their instigators and implementers” (UNESCO 2011a: 18). The
report further underscores that states are “requested to describe clearly how the
community, group o, if applicable, individuals concerned have participated active-
ly in preparing and elaborating the nomination at all stages” (UNESCO 2011: 12),
to discuss the consultative processes leading to the nomination and to specify how
and when they were organised and how the perspectives and aspirations of the
bearers and practitioners were integrated into the nomination.

During this committee session, state delegates and representatives of the eval-
uation bodies discussed the concept of participation at length, highlighting the
frictions between possible interpretations thereof. The “orthodox” interpretation
of the evaluation bodies was visibly at odds with different national ways of under-
standing and applying this concept in heritage policies and institutional practices.
The Eshuva nomination was the most debated case and also the most emblematic,
as the Huachipaire arrow discussed above substantiated the diversity of possible
interpretation of participation. As explained in the Peruvian application file, the
arrow was sent by the community of Santa Rosa de Huacaria to the UNESCO
Secretariat of the ICH Convention “as a sign of agreement and good will [...]”
symbolising “the will and commitment of the people in all the activities proposed
for the safeguarding process”. The meaning of such a gesture, which is claimed to
be an “ancestral tradition”, is explained in the nomination file in the section about
the “commitment of communities, groups or individuals concerned”. The arrow is

16 T am myself one of the facilitators trained by UNESCO to conduct capacity-building activities in
the field of ICH.
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accordingly listed among the documents comprising the nomination dossier under
the heading “consent of communities”.!”

The different possible meanings of the arrow split the committee into two fac-
tions. Some members endorsed the conclusions of the evaluation body, pointing to
the confusion between the prior, free and informed consent of communities to
submit their application (substantiated by the arrow) and their participation in the
preparation of the file and the design and implementation of safeguarding
measures. Sticking to the interpretation of “participation” adopted by the evalua-
tion body, these committee members stressed that concrete evidence is needed to
prove that the conception of such safeguarding measures comes from the commu-
nities themselves rather than from experts, and that these measures meet the aspi-
rations of the communities concerned, who are thus expected to be willing to im-
plement them, whether or not they actually drafted the nomination file.

Other members of the committee — mainly representatives of the Group of
Latin America and Caribbean Countries (know in UN jargon as “GRULAC”) —
argued that each community has its own way of showing its commitment and that
such diversity must be respected; whilst some communities may participate in the
drafting of the nomination, others may use traditional means to show their in-
volvement in the nomination process. The arrow sent by the community of Santa
Rosa de Huacaria is therefore regarded by GRULAC delegates not only as proof of
consent but also as a form of participation, proving the will of the community to
safeguard this cultural expression. In an impassioned address, the GRULAC dele-
gates opposed the impersonal conclusions of the evaluation body. They stressed
the urgent need for UNESCO intervention while presenting the deficiencies enu-
merated by the evaluation body as purely formal details that deserved to be over-
looked for the sake of safeguarding.

The arguments elaborated by these delegates were based on the apocalyptic vi-
sion of history that Daniel Fabre has termed the “paradigme des derniers” (Fabre
2008) which recalls the modernist nostalgia of the first generations of anthropolo-
gists for what they regarded as “vanishing cultures” (Betliner 2014). As one dele-
gate put it, waiting for these communities to be literate in order for them to be able
to take part in the drafting of the nomination would mean “losing” their culture in
the meantime. Who cares who devised the safeguarding measures if the ritual
songs are disappearing? A delegate from one South American country expressed
his concerns over the hesitation of his colleagues, explaining that the last Eshuva

17 Nominations comprise a 16-18-page form (to be completed in either English or French and sent
by the submitting state to the UNESCO secretariat), a 10-minute video introducing the element, 10
photographs and proof of free, prior and informed consent of the “communities concerned”. The
main file comprises five sections corresponding to the different evaluation criteria used by the evalu-
ating body. In particular, submitting states are required to provide information on the ways in which
the community initiated or participated in the nomination process (section 4 of the nomination form:
“Community participation and consent to the nomination process”), as well as on how they partici-
pated in the definition of safeguarding measures (section 3) and the identification of ICH (section 5).
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bearers were old and might “disappear” before the element was inscribed, should
the inscription be delayed by two or three years. A colleague corroborated his ar-
gument, noting that “only two bearers are still alive”. The following morning, the
debate reached a dramatic crescendo when the same South American delegate
urged his colleagues to face their responsibilities and take a rapid decision, since he
had heard that one of the few bearers had passed away the day before.

The GRULAC countties proposed to amend the draft decision suggested by
the evaluation body. After a few additional reminders to acquiesce to the organisa-
tion’s consensus rule and to adopt a non-punitive approach but rather to
acknowledge Peru’s good will with regard to safeguarding ICH, the amendments
were eventually accepted by the committee, whose final decision, now accessible
on the UNESCO website,!8 accordingly states that the nomination meets the five
criteria necessary for inscription on the Urgent Safeguarding List. General state-
ments on the importance of safeguarding the Eshuva ritual chanting thus over-
turned the technical recommendations of the evaluation body. The delegates
speaking in favour of the Peruvian nomination tried to belittle the technical evalua-
tion of the NGOs and the individual experts, insisting that such an evaluation was
simply advice as opposed to the committee’s prerogative to decide on inscriptions.
One delegate even invited his colleagues to consider the meaning of the term
“consultative” as applied to the evaluation body charged with assessing nomina-
tions for the Urgent Safeguarding List. As often observed in the realm of WH,
hard “political diplomacy” (Schmitt 2009) prevailed here over the soft “politics of
technicality” that are increasingly shaping global governance (Larsen 2013).

One of my UNESCO interlocutors later described this debate as an elaborate
shadow play aimed at securing support from the formerly colonised (the GRULAC
countries) for their former coloniser, Spain, which had its own vulnerable nomina-
tion on the Representative List (Fiesta of the patios in Cordova). He could not recog-
nise any coherent intellectual position in such a “bald-faced demagoguery and
parliamentary contortion”. In UNESCO debates, in fact, technical guidelines have
a positive connotation as neutral and based on decisions collectively taken against
“objective” criteria. In contrast, political decisions are considered unrelated to
heritage preservation and as the mere outcome of an exchange of favours intended
to increase states’ national prestige. Like many of the committee debates, the arrow
controversy undoubtedly reflects international diplomatic concerns, while shedding
light on the malleable understandings of the concept of participation, its vagueness
and its possible entrenchment in different registers of action (Blondiaux 2008).
Specifically, this debate points to the most crucial, and at the same time most am-
biguous, aspect of the patticipatory model put forward by UNESCO, namely the
role of the mediators between the “heritage bearers” and the “heritage apparatus”.

18 http:/ /www.unesco.org/ culture/ich/index.php?lg=en&pg=00011&USL=00531 <accessed Janu-
ary 7, 2015>.
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This sticky point raises essential questions about the implementation of the ICH
Convention, cleatly elucidated by the testimony that I collected from key Peruvian
players in this episode. Both the Paris-based Peruvian diplomats and anthropolo-
gists of the Direccion Regional de Cultura de Cusco highlighted that the involve-
ment of experts from outside the Huachipaire community was necessary in the
nomination process. In their view, even though the nomination was prepared by
the Ministry of Culture through its regional office in Cusco, this did not mean that
they did not participate. As many community members were not literate, the Di-
reccion Regional de Cultura de Cusco was instrumental in informing them about
the UNESCO programme and the possibility of submitting a nomination. A repre-
sentative of this organisation furthermore explained to me that his colleagues and
he were involved as anthropologists acting “with the consent of the community”
to make a “technical revision” to the nomination, and that the community leaders
had endorsed the way in which their singing was portrayed in the nomination. In
his opinion, “participation” was inherent in this process, and the evaluation body’s
objection that the nomination was not prepared by the community was unfounded.

The committee’s debate sheds light on the multifaceted nature of anthropolog-
ical expertise. While the evaluation body and one section of the committee took
the Peruvian anthropologists as “researchers”; privileging their values, methods
and criteria over those of their research subjects, the GRULAC delegates depicted
the same persons as “facilitators” charged with giving a voice to the community, a
petception sustained by the argument that fieldwork is by its very nature a collabo-
rative enterprise, and that no anthropological work is possible without the partici-
pation and “complicity” of the informants. Of course, the assumption that ethnog-
raphy is intrinsically participative has long been called into question by ethnograph-
ic theory, and the issue of anthropological legitimacy in representing “the other”
has been traversing the discipline since Writing Culture (Clifford & Marcus 1980).
Controversies around participation and expertise in the implementation of ICH
policies are particularly interesting, as they extricate this issue from a circumscribed
disciplinary field and apply it to the broader social and political domain that in-
volves, in this case, diplomats, civil servants and “heritage bearers”.

4 Conclusion

Individuals and agencies with specific scientific and technical knowhow are still at
the heart of the heritage apparatus. In the field of ICH, these go-betweens general-
ly have an anthropological background. The debate at the UNESCO level implies
two opposing understandings of their role. The first, regarded as colonialist by the
custodians of the “spirit of the convention”, views them as “researchers”; the sec-
ond, valued as consistent with the de-colonising approach of the convention and
with the idea of heritage self-determination, sees them as “facilitators”.
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What the guardians of the “spirit of the convention” ultimately objected to in
the Peruvian nomination discussed previously is that the dossier did not embrace
the decolonising model championed by the UNESCO ICH international standard,
but instead maintained an approach based on the authority of expertise, which is
firmly rejected by the ICH Convention. Peruvian heritage institutions in fact con-
sider participation as an expert-mediated process, a view shared by anthropologists
in charge of the implementation of the UNESCO convention within national insti-
tutions in France and Italy whom I have had the opportunity to interview or col-
laborate with in the last ten years. This finds an interesting parallel in the World
Heritage field, where non-European nominations use “Eurocentric” arguments to
justify the “outstanding universal value” of indigenous culture. In discussing the
case of pre-Hispanic monuments, Sophia Labadi provides evidence that non-
European states have not exploited the innovations introduced as an attempt to
decolonise World Heritage, such as the acknowledgment of the relativity of the
concept of authenticity outlined in the Nara Document on Authenticity in 1994.
Rather, she stresses, they mimic the arguments originally developed in the Europe-
an heritage apparatus to represent the grandeur of the nation, emphasising the
architectural, aesthetic and historical value of these properties. Labadi argues that
by using the strategies of the European AHD, non-European states subvert the
established hierarchy of heritage values and “reposition themselves from the pe-
riphery to an egalitarian position at the very heart of European discourse” (Labadi
2013: 61).

It is tempting to conclude, therefore, that in the field of ICH formerly colo-
nised countries have adopted the colonialist perspective as the most effective
means to legitimate their political claims. However such conclusions must be nu-
anced in the light of the fundamental ambiguity characterising communication in a
“thick” (Bendix 2013) international setting such as the ICH Committee. The
committee members’ understanding of “anthropological expertise” is in fact biased
by their linguistic background and by academic traditions in their respective coun-
tries. The concept of “anthropological expertise” assumes different meanings in
different academic environments, influenced by specific theoretical conventions
and political contexts.

In many parts of the world, where the dichotomy “Activist Research vs. Cul-
tural Critique” (Hale 2000) is not as entrenched as it is in western academic set-
tings, anthropology is viewed as inherently advocative, and researchers in this dis-
cipline engage with research collaborators to produce organic and collaborative
knowledge. In these cases, the distinction between “researcher” and “facilitator”
does not necessarily hold up. After all, are these two categories so different even in
European contexts? Recent accounts by European academic researchers involved
in heritage projects have explored disruptions to the conventional roles of anthro-
pologist and informant, explaining how the former is often manipulated and used
by communities to produce their own cultural representations. The researcher is
thus turned into a mediator (Adell, this volume). He is brought by his interlocutors
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to official meetings with representatives from national or international institutions,
the local press interview him and publish photographs of him doing fieldwork, he
is paraded alongside the mayor at local events like the opening of exhibitions or
book launches. What counts in these contexts is more his physical presence than
his actual anthropological expertise (Dassi¢é & Garnier 2011). Former research
subjects thus capitalise on the assumed authority of the anthropologist. Whether
this is a sign of the decline of the discipline or an evolution of the figure of the
anthropologist remains an open question. What is clear, however, is that even in
European academic contexts, where anthropological advocacy is difficult to defend
(Hastrup 1990), anthropologists cooperate haphazardly in the making of ICH. In
this process, they are not the only or even the principal authority, as they ultimately
have only an auxiliary role in projects of cultural legitimation. Intending to inter-
vene as “researchers”, they end up functioning as “facilitators”.

On the other hand, we may wonder whether the effects of research in terms of

interpretative authority and control over representation are so different to those of
facilitation. I argue that if the intervention of “researchers” involves narrative strat-
egies, that of facilitators comprises “techno-political devices”, combining “legiti-
macy, representation and prescription” (Miiller 2013: 10). Facilitators are supposed
to “simply” assist their interlocutors in their heritage projects and encourage the
participation of all stakeholders. They do not intervene as the bearers of scientific
authority on the heritage of a group and are not supposed to influence or assess
their interlocutors’ opinions and heritage values. This mediation, intended as neu-
tral technical guidance to merely build the capacities of the communities, nonethe-
less influences communities’ self-representations, as it defines benchmarks and
promotes activities identified as “best practice” according to international, standard
criteria (Larsen 2013). Facilitating heritage self-determination thus has the unin-
tended effect of schooling communities in UNESCO-speak, just as the principle of
self-determination in the UN Declaration on the Rights of Indigenous Peoples
involves the mainstreaming of indigenous leaders (Bellier 2013).
Regarded as “natural” mediators between ICH bearers and ICH institutions, an-
thropologists frequently become caught up with ethical dilemmas about their posi-
tion. This uneasy situation contributes significant moral and methodological uncet-
tainties to our work, but is in itself “good to think with”, providing us with an
extraordinary chance to reflect on the meaning of doing anthropology and on our
place in academic, policy and social worlds.
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Community as Myth and Reality in the UNESCO
World Heritage Convention

Christoph Brumann
Max Planck Institute for Social Anthropology, Halle (Saale)

1 Introduction

When comparing the role of community in the UNESCO heritage conventions,
there appears to be a clear case: Community is the province of the Convention for
the Safeguarding of Intangible Cultural Heritage of 2003, where the word appears
no less than 12 times in the convention text. Right at the beginning, Intangible
Cultural Heritage is linked with communities, and these, in turn, with identity in a
very unproblematic way, as if this were a natural, harmonious and good union
between three things that, in themselves, are natural and good:

Article 2 — Definitions

For the purposes of this Convention,

1. The ‘intangible cultural heritage’ means the practices, representations, ex-
pressions, knowledge, skills [...] that communities, groups and, in some
cases, individuals recognize as part of their cultural heritage. This intangi-
ble cultural heritage, transmitted from generation to generation, is con-
stantly recreated by communities and groups [...] and provides them with
a sense of identity and continuity, thus promoting respect for cultural di-
versity and human creativity. (UNESCO 2003)
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Obviously, this is a rosy assessment that benignly overlooks the ways in which
communities can be oppressive and collective identities have fuelled division, all
the way from everyday discrimination to genocides. The role of positively imagined
communities in the implementation of the new Convention, however, is nonethe-
less central.

By comparison, communities play a lesser role in the other prominent
UNESCO heritage instrument, the Convention Concerning the Protection of the
Wortld Cultural and Natural Heritage adopted by the General Conference in 1972,
but in recent years, the concept is putting on discursive weight here too. The
World Heritage Convention continues to be the most influential global arena for
heritage conservation, and a place on the erudite World Heritage List is a highly
coveted trophy in tourism, development schemes, and local and national status
quests. Although the consequences of gaining a World Heritage title are often
complex, there are numerous cases where conservation has been significantly
strengthened. Indirectly, World Heritage has also shaped the evolution, institution-
al elaboration and hidden agendas of the 2003 Convention, which is partly mod-
cled on and partly defined against its sister treaty, and where key actors’ behavior is
also often influenced by the World Heritage experience (Hafstein 2009).

Therefore, in this chapter, I will explore the place of community in the World
Heritage system and the related practices of its constituent bodies. Lip service to
the importance of communities is readily paid here, partly as a reaction to the chal-
lenge of the younger Convention. However, my main argument is that there is little
actual space for communities, at least not for the local communities at World Her-
itage sites. Moreover, one of the obstacles to bring them in more fully is a muted
community, itself a rather localized one, namely the community of the ambassa-
dors and other diplomats representing their countries at UNESCO headquarters in
Paris and in the convention meetings.!

2 Community in the World Heritage Convention

The text of the World Heritage Convention (UNESCO 1972) has four mentions
of “community;” three of them of “international community.” The latter are car-
ried by the powerful utopian idea of the universal sharing of humanity’s most im-
portant sites as a kind of global commons, reflecting a general trend in internation-
al law around 1970 to elevate humanity in its entirety to the position of a rights-
holder (Wolfrum 2009). I see this as rather distinct from the 2003 Convention,

1 Using an ethnographic approach, I have combined participant observation of the official sessions of
the World Heritage Committee (the intergovernmental body in charge of implementing the conven-
tion), the General Assemblies of the 190 signatory states and other statutory meetings; interviews
with key actors from all participating organizations; and a study of the documentary record, mainly
between 2009 and 2012 (Brumann 2012). For similar research strategies, see Groth 2012 and Miiller
2013, and for ethnographic studies of World Heritage Site communities, see Breglia 2006, Hauser-
Schiublin 2011, Joy 2011, Probst 2011, and Salamandra 2004, among others.
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where every “cultural expression” is believed to be linked to an identifiable — if
often rather large — community, and humanity in its entirety comes in only in sec-
ond place, as a kind of guardian angel hovering over the rightful owner and not as
a fully fledged co-owner. This is different from the way World Heritage sites are
construed as everyone’s heritage in the 1972 Convention, and in the World Herit-
age meetings, the international community or community of humankind also fea-
tures through frequent use of an unspecified yet morally loaded “we.” In the 2012
World Heritage Committee session in St. Petersburg, for example, the German
ambassador to UNESCO, moved by the Malinese Cultural Minister’s tearful report
of the ongoing Islamist mutilations of the Timbuktu World Heritage properties,
called for a moment of silence, arguing that ““we must interrupt our work for this
one minute.” This “we” left open whether it embraced only the Committee dele-
gates and those present in the hall, or rather humanity as a whole, as the Conven-
tion, in the words of the ambassador, had lost one of its parents and one of its
children. The fourth mention in the World Heritage Convention text seems to
index local communities when the “States Parties” (i.e. signatory states, with a
double plural and capitalized) are exhorted to “adopt a general policy which aims
to give the cultural and natural heritage a function in the life of the community”
(UNESCO 1972: article 5.1). So community in the actual and grounded sense is
there, but certainly not to the extent in which communities are highlighted, even
enshtined, in the 2003 Convention.

In recent years, however, the World Heritage arena has been striving to catch
up. The strategic objectives of the Convention ceremonially proclaimed at the 30th
anniversary celebration in 2002 — the so-called “four Cs” of credibility, conserva-
tion, capacity-building, and communication — had a “fifth C” for community added
in the 2007 Committee session on the initiative of the host, New Zealand. The
communities to be involved in World Heritage activities were specified as indige-
nous, traditional or local ones (decisions 31 COM 13A and 31 COM 13B),? mean-
ing that they are not of the merely virtual or “imagined” type and are also more
circumscribed than the international community. The 40th anniversary in 2012 was
celebrated under the overall theme “World Heritage and Sustainable Development:
The Role of Local Communities” (decision 35 COM 12D, paragraph 4). A lunch-
time side event in the 2012 Committee session explored “World Heritage Involv-
ing Communities: Concepts and Actions,” and a vice-president of ICOMOS — the
International Council on Monuments and Sites, an international membership or-
ganization of conservationists that advises the World Heritage Committee on cul-
tural heritage — insisted that all World Heritage sites are, first and forever, local
places. Instead of trying to involve the site communities which have often been
actively engaged with the sites for a long time, she exhorted us to work to involve
ourselves; certainly, her own Australian experience with indigenous heritage came

2 The World Heritage Committee decisions do not have URLs, but can be retrieved from
http:/ /whe.unesco.org/en/decisions <accessed February 21, 2014> or simply by a general web
search for the document code. The document codes are provided in parenthesesin the following text.
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in here. The 2011 revised manual for the preparation of World Heritage nomina-
tions, prepared jointly by the secretariat of the Convention (the World Heritage
Center within UNESCO headquarters in Paris) and the advisory bodies, urges
States Parties to ensure that “proceeding with World Heritage nominations |...] is
worthwhile for both the conservation of the property and the well-being of local
communities and other local stakeholders” (UNESCO 2011: 6). ICOMOS also
champions a “rights-based approach to heritage” now, and the rights meant are
those of local communities (Sinding-Larsen 2012). All these official pronounce-
ments agree that World Heritage properties, aside from being globally significant
heritage sites, are also community spaces. No conservation without or against these
communities is possible, and their wish to draw benefits from the sites is legiti-
mate.

Part of this discursive turn can be explained with the general romanticism for
community (Joseph 2002) in the cold realities of the neoliberal age, but a good deal
is also due to what I think is the influence of the 2003 Convention. It is difficult to
shut out community from the World Heritage Convention when it is celebrated so
much in the other popular UNESCO Heritage Convention, and it is also no easy
task for the unspecialized diplomats who represent their states at the statutory
meetings of both Conventions to keep them apart conceptually. There is, thus, a
piecemeal diffusion of rhetoric and practices between the two Conventions that
belies their formal independence, much as the general public also tends to conflate
them, often by subsuming both under the World Heritage label.

3 Obstacles to Community Involvement in World Heritage
Meetings

Beyond the abstract praise for community, however, one hears surprisingly little in
the Committee sessions about the communities living at or near World Heritage
sites. I think that there are four structural reasons for this. The first is time pres-
sure: While session time is dominated by the discussion of individual sites which
occupies about two-thirds of the 10 or 11 meeting days, there are 981 properties
on the World Heritage List as of 2013, some of them consisting not only of single
sites, but whole series of separate components. A further 15 to 30 properties are
added each year. In 2012, the Committee took decisions on all 35 properties on the
List of World Heritage in Danger and another 107 properties with conservation
issues. In addition, it examined 49 nominations or proposed extensions of World
Heritage properties, making for a total of 191 cases. Even this number would be
unmanageable if most decisions, particularly on problematic sites, were not taken
without discussion by simply adopting the draft decision prepared by the World
Heritage Center, ICOMOS and IUCN (the International Union for Conservation
of Nature, a global organization of conservation agencies and NGOs, which
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advises the Committee on the natural sites). When the debate about a site is
opened, it can be over within minutes, so that participants often hear very little
about the sites, let alone the communities living there.

The second reason is the work load of the World Heritage system, partly a
function of intense cost pressure. The World Heritage Center must rely on tempo-
rary “consultants” and interns to a degree that some of its permanent staff find
worrying, and ICOMOS, in particular, cannot pay competitive wages to the experts
consulted for desk reviews, inspection missions to the sites and drafting the evalua-
tion texts. Both secretariat and advisory bodies are fully occupied by their statutory
duties, and what they do in terms of fact-finding about the sites or liaising with the
communities there usually reacts to input from outside, rather than following a
self-defined agenda. All this has been further aggravated by the US pullout after
the UNESCO General Conference accepted Palestine as a new member in 2011,
resulting in a budget cut of 22 percent. The systematic collection of any infor-
mation about the sites is, thus, a challenge, and this applies all the more to site
communities.

This is because — the third obstacle — the communities at World Heritage sites
and their destinies are not the Convention rationale. Instead, it is the physical con-
servation of the sites and the buildings, natural features, or wildlife found on them.
While past communities are often the creators of what is significant in the sites and
are believed to establish the “outstanding universal value”(OUV) required for an
inscription on the World Heritage List, present-day local populations often come
in only as a disturbing factor, as those who build the high-rises and bridges in old
towns or who log, poach or illegally cultivate in the nature reserves. It is then pro-
tection “from,” rather than “for,” the communities that moves to the forefront.

The case is slightly different with the increasingly popular category of Cultural
Landscapes introduced in 1992 (Gfeller 2013; Réssler 2006). Here, human interac-
tion with the landscape is constitutive for OUV. In the ICOMOS evaluations and
the “statements of OUV”” adopted by the Committee, there is a certain tendency to
romanticize communities and their relationship with the land. This applies particu-
larly to the “anthropological” realm of myths, oral history and ritual practices
linked to the site, where the often rather sweeping claims in the nomination files
are taken at face value by ICOMOS whose conservationist members have back-
grounds more in architecture, art history or archaecology.? When the interaction
between people and sites is ongoing and physically shapes and maintains the land-

3 See, for instance, the ICOMOS evaluation of Chief Roi Mata’s Domain in Vanuatu where an “oral
history,” unspecified in its social scope and temporal depth, is identified as the source of indisputable
authenticity (http://whc.unesco.otrg/archive/advisory_body_evaluation/1280.pdf, p. 95 <accessed
February 21, 2014>), despite the weak connection of the sites to the
historical figure of the last paramount chief; or the similar justification of site authenticity in the
ICOMOS evaluation of Le Morne Cultural Landscape in Mauritius

(http:/ /whc.unesco.org/archive/advisory_body_evaluation/1259bis.pdf, p. 3 <accessed February 21,
2014>). This is not to question the validity of the claims, but rather to point out the absence of
critical examination in the evaluations.
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scape, such as in wine regions or rice terraces, the activities of communities are
practically needed for conservation. Even here, however, the manuals and pro-
grammatic texts prepared by the World Heritage Center and ICOMOS (e.g. Mitch-
ell et al. 2009) focus on communities most of all as a tool. It is important to in-
volve them, but they are construed neither as the supreme experts about the sites
nor their rightful owners.

The most important obstacle, however, is that World Heritage is the object of
a convention between nation states. The decision to nominate a site is a preroga-
tive of States Parties and their governments. The Committee as the supreme deci-
sion-making organ is assisted by the World Heritage Center, ICOMOS and IUCN,
but it is itself an intergovernmental body composed of 21 nation states, elected for
staggered terms of currently four years by all treaty states. While the Convention
asks for experts to be sent to the meetings, these states are sovereign as to whom
they choose as their representatives, and often, World Heritage experience is no
criterion of selection. In this environment, the nation-state version of what hap-
pens at the sites is the default version, which requires a conscious challenge to
dislodge it (for similar observations in other UN fora, see Billaud forthcoming;
Cowan 2013; Fresia 2013). When this version is called into question in the Com-
mittee meetings, the State Party’s view often prevails because of the general mood
of friendliness where, compared to other UN arenas, such as the Security Council,
the stakes are not quite so high. There is also intense lobbying and trading of fa-
vors between the state delegations, particularly since the 2010 session (Brumann
2011; Meskell 2013b, 2014). Depending on the democratic situation in the respec-
tive state, a delegation’s version may actually be obliged to incorporate community
viewpoints, but obviously, the extent to which it does so varies widely between the
states.

Live voices from site communities are not a routine part of session proceed-
ings. They may play an indirect role in the nomination process and in the inspec-
tion missions dispatched to evaluate candidate sites and to monitor the state of
conservation of the already inscribed sites, but then, they reach the Committee
only in the processed form of dry and slightly bureaucratic reports, not directly.
Self-declared eye witnesses venture to report site conditions during the sessions,
but they are rarely part of site communities: A recurring phenomenon in recent
sessions have been the delegates who claim to have just visited the site under dis-
cussion and, on this basis, deny the problems found by the World Heritage Center,
ICOMOS and IUCN. Yet for site communities, there is no provision that would
give them a routine role in the Committee sessions.

Such communities can resort to other ways to transmit their views and griev-
ances, for example, by appealing to the center and the advisory bodies. A lot of
whistle-blowing reaches these organizations and prompts them to ask the States
Parties for “SOC reports” (state of conservation reports) and to invite monitoring
missions. It is also possible for site community representatives to participate in the
Committee sessions proper, most commonly as part of their state delegation, and
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they will then sometimes be recognizable by wearing traditional dress rather than
the business attire of almost everyone else. As the States Parties of the candidates
and sites do not have a special role to begin with, do not give a presentation of
their nomination or site, and are, at least in principle, given the floor only when
asked specific questions by Committee members, these community representatives
then typically become visible only when an inscription has taken place. Then, small
clusters of cheering, hugging and waving people form in the hall, disrupting the
bureaucratic and often slightly dull atmosphere of the proceedings, and delegates
from other States Parties walk over to offer their congratulations. Community
representatives sometimes also feature in the short acceptance speeches given by a
State Party delegation after a new inscription on the World Heritage List. They
may then say a few words themselves, such as an inhabitant of the Western Ghats
in India who asserted how overjoyed everyone at home was about their World
Heritage inscription in the Committee session of 2012, or their presence in the hall
may be emphasized, such as when, in the same session, after the inscription of
seven decorated farmhouses in Hilsingland, the Swedish delegate mentioned that
several of the proud inhabitants of these houses were sitting next to him.

All this is at the mercy of state delegations, however, and when local communi-
ties want to present a dissenting viewpoint, this is usually more difficult. Participa-
tion as an observer in the sessions is principally possible, as is being given the floor
by the chairperson, but even when the challenges of travel and accommodation are
mastered, there is no guidance for the uninitiated how to access the meetings and
when and how to ask for the floor, creating considerable uncertainty and reliance
on gatekeepers, who themselves are state delegates or secretariat staff. When a
community representative manages to overcome these hurdles, speaking time is
limited to two minutes, not the three minutes of States Parties, and non-state dele-
gates may usually speak only once and at the end, whereas State Party delegates are
often given the floor repeatedly. That the latter are also much more experienced in
the expected discourse goes without saying. All this means that I witnessed only a
handful of such dissenting interventions, usually from participants of the richer
countries, such as France, and they seemed to have a very limited effect on the
Committee debate.

Therefore, in sum, site communities end up relegated to the sidelines in an in-
tergovernmental forum where state representatives meet, jealously guarding their
national sovereignty. On the basis of mutuality, they are reluctant to challenge the
default assumption that other state delegates and the national governments behind
them legitimately represent their citizens’ views, including those of the site com-
munities.
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4 The Indigenous Challenge

The most sustained challenge to nation-state control has come from indigenous
activists. As early as the late-1990s, the World Heritage Committee was accused of
ignoring indigenous rights, particularly in the drawn-out conflict about the Jabiluka
mine in the Australian World Heritage property of Kakadu National Park (Logan
2013). In the 2000 Committee session in Cairns, Australia, demands for setting up
an additional advisory body to the Convention, the World Heritage Indigenous
Peoples Council of Experts (WHIPCOE), were raised, enjoying the support of
Australia, New Zealand and Canada. A working group was entrusted with a feasi-
bility study. However, when presenting the results to the Committee in Helsinki
the following year, these were virtually shredded to pieces, particularly by China
and India who, generally wary of indigeneity for fear of encouraging separatism,
usually argue that this is a problem of postcolonial settler states, not of countries
like theirs where everyone is indigenous. No further funding for exploring WHIP-
COE was budgeted, and with that, the idea was effectively aborted (Meskell
2013a).

Yet things have moved on, particularly with the adoption of the 2007 United
Nations Declaration of the Rights of Indigenous Peoples (UNDRIP) and the activ-
ities of the United Nations Permanent Forum on Indigenous Issues (UNPFII), a
consultative body of the United Nations Economic and Social Council (ECOSOC)
that meets every year at UN Headquarters in New York (on this significant devel-
opment and the challenge that indigenous “peoples” present for a state-based
wotld order, see Bellier 2013; Muehlebach 2001; Oldham and Frank 2008; Peter-
son 2010). Recent interventions coming from the Permanent Forum have kept
targeting the World Heritage system. In both 2011 and 2012, the Committee and
UNESCO received a joint statement by more than 70 NGOs for indigenous rights
which deplores an insufficient implementation of UNDRIP in the context of the
World Heritage Convention. In particular, the two statements complained that the
“free, prior and informed consent” of the indigenous inhabitants of a World Herit-
age candidate site is not regularly sought, contrary to the stipulations of UNDRIP,
where it is mandatory for any activities significantly affecting indigenous territo-
ries.* Three nominations up for decision in 2011 — the Western Ghats in India, the
Kenyan Lake System in the Rift Valley (in particular Lake Bogoria) and the Sangha
Trinational Nature Reserve straddling Cameroon, the Central African Republic and
Congo — were singled out as cases in point. In addition, the statements demanded
regular consultations and the resumption of the WHIPCOE idea of a permanent
consultative body. Permanent Forum representatives now regulatly attend Com-
mittee meetings, and NGOs representing indigenous rights made short but rather
critical statements in both the 2011 and the 2012 session.

4 http:/ /www.un.otg/esa/socdev/unpfii/documents/DRIPS_en.pdf <accessed February 21, 2014>.
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This change of the tide has not been entirely ignored. No. 62 of the official pe-
riodical World Heritage Review was dedicated to “World Heritage and Indigenous
Peoples” in 2012 and featured an interview with the Permanent Forum Chair,
Myrna Cunningham, who voices moderately phrased criticism (Sinding-Larsen
2012: 54-57), and the commitment of ICOMOS to a rights-based approach men-
tioned above (58—060). There is also every readiness now to celebrate indigenous
cultures when these are part of the significance of cultural landscapes, as already
mentioned above. The category was very much conceptualized around such cases
to begin with, and the two first nominations were for Tongariro National Park in
New Zealand and Uluru-Kata Tjuta National Park (Ayers Rock) in Australia, that
is, sites already on the list as Natural Heritage which because of their supreme
spiritual importance for indigenous groups, were then also inscribed for their cul-
tural dimension in 1993 and 1994, respectively.

State delegations also feel compelled to react to the charges. As already men-
tioned, the Indian ambassador to UNESCO had a jubilant local give the ac-
ceptance speech for the Western Ghats, an unusual step that was clearly meant to
show that local communities did not all resist the listing. The Kenyan ambassador
in 2012 denied all accusations concerning Lake Bogoria and declared her govern-
ment’s readiness to engage in a direct dialogue. The Australian delegation, against
which no complaints had been raised, took the occasion of the acceptance of a
small extension to the Tasmanian Wilderness World Heritage Site to let an Aborig-
inal representative speak, first in his indigenous language and then in English, and
the Russian chairperson duly declared her delight about this “gift” to the Commit-
tee, without saying what exactly the gift was. Somewhat accidentally, on the last
day of the 2011 session in Paris, in an almost empty hall and with a few dozen tired
delegates only half aware of what they were doing, the Committee adopted a deci-
sion encouraging States Parties to involve indigenous peoples and local popula-
tions in decision-making, monitoring and the evaluation of World Heritage candi-
dates and sites and to respect their rights (decision 35 COM 12 E, paragraph 15e-
f). The IUCN evaluation of Sangha Trinational in 2011, clearly underlines the prin-
cipal compatibility of indigenous park use with World Heritage status as a nature
reserve, expresses concern about the fact that two of the three nominating coun-
tries do not acknowledge it, and wonders why the possibility of a mixed natural
and cultural nomination had not been considered (document 35 COM INF.8B2,
English version, pp. 5-12). The IUCN evaluation of the Western Ghats in 2012
also mentions allegations that indigenous rights had been passed over, calling for
respecting UNDRIP (document 36 COM INF.8B2, English version, pp. 53-59).

The receptiveness to indigenous concerns is certainly growing, particularly in
programmatic texts and among the advisory bodies and the Center, and quite a few
state delegations on and off the Committee are sympathetic or have at least learned
to give this impression. Yet, when the concerned State Party claims that all is well,
it usually prevails nonetheless. The Kenyan Lake System was listed in 2011 and the
Western Ghats and the Sangha Trinational followed in 2012. This was not just
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because of the state delegations and their self-interested lobbying, since IUCN also
compromised in its second evaluation of Sangha Trinational in 2012: While noting
that the revised nomination file still did not consider cultural heritage and that
indigenous inhabitants had found the consultation process with government au-
thorities wanting, it nonetheless recommended inscription on the World Heritage
List, suggesting that the large buffer zone around the park might provide an alter-
native basis for indigenous livelihoods (36 COM INF.8B2, English version,
pp. 40—49). Obviously, getting a nature reserve of 750,000 hectares on the World
Heritage List — the single most powerful designation for nature conservation, as an
TUCN representative told me — was too good to resist. Additionally, the relatively
progressive and half-accidental Committee decision of 2011 mentioned above only
“encourages” states to respect indigenous rights and does not make this mandato-
ry, and indigenous empowerment through an independent consultative body along
WHIPCORE lines is nowhere in sight at this point.

Therefore, in sum, World Heritage site communities continue to remain out-
side the picture painted about the sites during the World Heritage Committee ses-
sions or are only in it to the degree that their nation state wants them to be. The
general trend of indigenous empowerment on the UN level will certainly keep the
issue on the agenda, but any change is likely to be piecemeal rather than dramatic.

5 Communities of Meeting Participants, Experts, and
Diplomats

There is, however, a further factor that the local communities at World Heritage
sites are also up against, and this is the communities in the World Heritage arena
proper. One could see the entire World Heritage Committee session comprising
more than 1,000 participants — coming with the state delegations, the World Herit-
age Centre, the advisory bodies, or as observers for other organizations — as a
community or rather as communitas in Victor Turner’s classic sense (1969: 94-203).
Communitas refers not so much to the long-standing communities in everyday life,
but to the spontaneous bonding and breakdown of pre-established hierarchies
between the participants in extraordinary group experiences, such as rituals, pil-
grimages or military basic training, that form the liminal interstices between stable
everyday social situations. Indeed, this global event with its many and often lavish
receptions, cultural performances, guided tours, meals, and after hours in bars,
bringing together a highly international crowd from more than 150 countries and
graced by the presence of government ministers and other dignitaries, certainly has
a liminal and festive atmosphere to it. It could hardly be more distinct from what
at least the non-diplomatic participants are used to in their everyday lives, and it
brings them into a situation where many of their usual routines no longer apply
and where, at least outside the meeting hall with its clear seating order, relative
rank and importance is not always immediately obvious, making everyone equal.
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Communitas also arises spontaneously within more circumscribed subsets of
participants: During the 2012 Committee session in St. Petersburg, for example, 1
stayed in the eponymic hotel which, in a very expensive city, was one of the few
choices covered by my research budget. Very much for the same reason, it had also
attracted a motley crew of other delegates from the not quite so affluent countries,
such as Chile, Cuba, the Czech Republic, Namibia, and Kenya. Jointly grappling
with the many idiosyncrasies of the hotel and jointly waiting and chatting on the
shuttle bus rides to the meeting venues and back, while taking care that nobody in
the group was left behind, created a vague sense of belonging together. One night
when the shuttle bus driver was checking the destination hotels after one of the
receptions, the group members spontaneously started to chant their hotel name,
somewhat like in a football stadium, to everyone’s incredulous delight. Another
expression of communitas 1 repeatedly witnessed, also in the shuttle buses, was what
one could call Committee joking: One participant started to apply the technical
terms and typical phrases heard during the day to the World Heritage sites and
processes to an unlikely subject, asking for comparative evaluations, statements of
OUV, inscription criteria, or management plans for such things as the hotels, food
served, female passers-by, or participants in the group, and immediately, others
were picking up on this, each trying to better the previous joke. Part of the escalat-
ing merriment was certainly due to everyone’s awareness that this kind of fun
would be completely lost on anyone who has never sat in a Committee meeting, an
experience which they, despite their very diverse nationalities and professional
backgrounds, all shared.

The participants in their entirety, or at least significant portions, can also be-
come enmeshed in a communitas of shared emotion. I have elsewhere described the
difficulty of the Committee during the St. Petersburg session to break its proce-
dural routines and react to the destruction of World Heritage tombs and mosques
in Timbuktu by the Islamist insurgents then in control of northern Mali; an act of
defiance against UNESCO after the Committee had put these sites on the List of
World Heritage in Danger a few days carlier (Brumann forthcoming). Even with
what was a slow reaction, however, the Malinese Cultural Ministet’s tears touched
many participants, and the sadness expressed in the session debate, when publicly
reading an appeal in front of the media or in a small reception in the presence of
the minister, appeared genuine.

While such spontaneous community sentiments end with the session, there are
also the more durable ones formed by the Committee regulars. The most stable
community is that of the heritage experts, or rather, the two communities of cul-
tural and natural heritage experts, with some having connections in both. Many
among the advisory body personnel, the State Party delegates and the specialized
Center staff have known each other for years, even decades, and have met count-
less times at the sessions and General Assemblies, the string of expert meetings on
specific topics held throughout the year around the world, the meetings and con-
ferences of the advisory bodies and their national and thematic sub-groupings, the
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training sessions for site managers, the evaluation and monitoring missions to the
sites, the workshops that candidate sites organize in order to prepare their nomina-
tions, and — last but not least — parties, such as the “Green Machine” gathering of
the nature experts that takes place at each session. Some have also changed sides in
the course of time, working for more than one of the participating organizations.
This community of experts was very much in charge of World Heritage policies
and decisions up until the late 1990s. While there is no reason to assume that na-
tional interests, lobbying and the swapping of favors played no role back then, this
community shares a commitment to conservation, and the experts usually have
some first-hand knowledge of the sites which, at least in some cases, may extend to
familiarity with site communities. Experts being experts, this community was cet-
tainly not obsessed with the participation of lay communities and indigenous
rights, but the WHIPCOE idea, for example, emerged with it. Were it still in
command today, I think that there would be more openness to community em-
powerment.

However, as I have traced more fully elsewhere (Brumann 2014), the experts
are no longer at the helm. Since the late 1990s when the meetings grew into global
events and World Heritage became a household name, ordinary career diplomats
have taken over, and, particularly in the western states, many of these have back-
grounds in unrelated fields such as law. It is increasingly the ambassadors, that is,
the nation states’ permanent delegates to UNESCO, that head the delegations and
speak most of the time. They are practiced and polyglot public speakers, and, most
of all, they are experienced negotiators who know that every favor requires a re-
turn.

During the Committee session, these UNESCO ambassadors celebrate their
own community, as a recognizable subset of the wider community of all partici-
pants, to the degree that the latter arises. The ambassadors’ mutual acquaintance is
significantly shorter than that of the experts and may only go back a few years or
even months. Their interaction in UNESCO headquarters in Paris, where some of
them also have their offices, is rather intense, however, and includes everything
falling under UNESCO purview, not just heritage. Among themselves, they use
first names, and there is much ostentatious friendliness with wide-armed hugs and
cheek-kissing put on display at the many social events and receptions in Paris and
during the evenings of the Committee sessions. Social dancing with each other at
the reception after having fought intensely during the day is by no means beyond
them. Exuding an unmistakable air of being in control of the game, they draw
subtle distinctions, such as by referring to each other during the session as “my
honorable/esteemed colleague from (country X),” a practice that non-ambassadors
never engage in. Even those ambassadors who insist on proper procedure during
the sessions and are immune to horse-trading will usually not challenge this con-
sensus of behaving as an elite circle of international friends, in an exercise of
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conspicuous intimacy. Of course, the usual weight classes of international politics
also apply at UNESCO, but, at least in terms of social etiquette, much effort is
being put into behaving as if this were an undifferentiated group of peers.

This elite circle provides an ideal ground for lobbying one’s own nation-state
viewpoint and making deals, certainly more smoothly than between people who
meet less frequently and are more of a virtual community than this one that is very
localized in the upscale part of the Parisian Rive Gauche that houses the UNESCO
buildings. Rather naturally then, these deals of mutual support privilege nation-
state interests to defend which the diplomats are seconded to UNESCO, after all.
Given that they are not particularly committed to heritage to begin with, their ob-
jectives are often different from those of the experts, and in those cases where they
are not under orders anyway, contributing to world peace, friendly intergovern-
mental relations or global equity may be more important to them than the conser-
vation of a given heritage site.

This diplomatic community may have passed its prime in the Committee ses-
sions, however. As part of the half-accidental decision of 2011, full press access
and an internet live-stream was decided for future sessions. When this was put into
effect in 2012, some Committee delegations were suspected of being under remote
control from their home ministries by others, receiving text messages with detailed
instructions what to say next. One delegate was rumored to have been ordered
home immediately when what he said infuriated the head of state of a neighboring
country who watched the live-stream and then complained to his colleague in of-
fice, the delegate’s president. I expect that this unanticipated consequence of
transparency will constrain the diplomats’ freedom of negotiation among peers and
will gradually turn them into mere mouthpieces of distant governments.

6 Conclusion

Following general trends, but also egged on by the new rival of the 2003 Conven-
tion, the organizations within the arena of the World Heritage Convention have
stepped up efforts in recent years to acknowledge community and, more specifical-
ly, the local communities living in or near World Heritage properties. There is a
readiness now to celebrate the term and its assumed referent, social intimacy in
small-scale groupings, and this includes indigenous communities which for a long
time were perceived as a challenge to a multilateral arena based on exchanges be-
tween sovereign nation states. There is no denying that the mood has shifted in
significant ways and no longer allows for too blunt expressions of raison d’état, the
World Heritage Committee cannot completely ignore that which the Intangible
Cultural Heritage Convention has ennobled to such a high degtee.

However, even though the likes of India or Australia now feel compelled to
put community representatives on strategic display during the sessions, the agency
of site communities in the World Heritage sessions remains constrained. This is
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partly due to time pressure, the work load of the convention secretariat and adviso-
ry bodies, and the fact that the Convention aims to protect the cultural and natural
wonders of the sites, but not the communities living there. More significantly, the
Convention is a treaty between nation states that, on the basis of reciprocity, are
reluctant to challenge one anothet’s sovereignty, given also that backing another
state delegation’s version of on-site realities may be reciprocated by support for
one’s own delegation’s version when needed. The actual representatives of site
communities are often lost as to how to make their concerns heard on the global
stage, at least when they are not shepherded by their own state delegations to play
rather staged parts. In many cases, the national level is the motre promising arena
or, more precisely, the only arena where they can hope to achieve anything at all.

There is a community in place for sustaining this modus vivend, that of the dip-
lomats seconded to UNESCO by their nation states who form a short-term, cer-
tainly instrumental, but also rather close-knit and conspicuously displayed social
microcosm at the Parisian headquarters. This community has eclipsed the more
durable community of heritage experts which increasingly occupies the back seats
of state delegations and whose recommendations, when coming from the World
Heritage Center and the advisory bodies, are overruled with ever less compunc-
tion. While the community of ambassadors and diplomats is an undeclared one
and may itself fall prey to the possibility of long-distance monitoring that live-
streaming the session on the internet has opened up, for the time being, it remains
much more decisive for World Heritage decision-making than the local communi-
ties populating the almost 1,000 World Heritage properties.
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Imaginations, Constructions and Constraints: Some
Concluding Remarks on Heritage, Community and
Participation

Markus Tauschek
Kiel University

When UNESCO adopted the Convention for the Safeguarding of the Intangible
Cultural Heritage in 2003, a new heritage concept was transformed into a mighty
global policy. According to many authors (see Bortolotto in this volume), new
notions of heritage and new criteria concerning the definition of the heritage within
this new policy were established, globally spread and finally translated into national
heritage policies (cf. Bendix, Peselmann and Eggert 2012). In the realm of the
intangible heritage convention, heritage is no longer material or monumental, nor is
it of outstanding universal value. Rather, intangible heritage

means the practices, representations, expressions, knowledge, skills — as well as
the instruments, objects, artefacts and cultural spaces associated therewith — that
communities, groups and, in some cases, individuals recognize as part of their
cultural heritage. This intangible cultural heritage, transmitted from generation
to generation, is constantly recreated by communities and groups in response to
their environment, their interaction with nature and their history, and provides
them with a sense of identity and continuity, thus promoting respect for cultural
diversity and human creativity.!

! Convention for the Safeguarding of the Intangible Cultural Heritage:
http:/ /www.unesco.otg/ culture/ich/en/convention <accessed September 16, 2014>.
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In this perspective, communities and groups themselves will identify their own
valuable heritage. Heritage here is no longer of outstanding universal value — it has
to be representative for a certain group of actors. Conceptualized as “bearers” of
traditions, social actors who, for example, perform a certain tradition, will guarantee
the vitality of their intangible cultural heritage, which then is understood as an
important cultural resource. Cultural anthropologists and ethnologists, especially,
criticized UNESCO’s perspectives on communities and the consequences intangible
heritage interventions have for the production and organization of popular culture.
Ellen Hertz (in this volume), for example, points to a great number of conundrums
and even contradictions in UNESCO’s concepts of community and participation
(see also Kuutma 2012: 27). As Dorothy Noyes has already pointed out in a working
paper on traditional culture, most of UNESCO’s definitions and concepts do not
take into account the complex nature of traditions, performative culture or folklore.
She criticizes essentialist notions of community: “Too simple: Folklore is created
and owned by a community (a group). It is thus different in kind from authorcreation
or networked scientific and technological innovation. A community is a natural
group, bounded and homogeneous. Once the tradition is created it is generally stable
unless there is outside interference.””?

In contrast to this simplistic view of cultural production and its rootedness in
specific groups, Noyes shows that communities are heterogeneous for different
reasons and that this heterogeneity is even a very central aspect of traditional culture
and its dynamics (cf. Noyes 2003). The consequences of UNESCO’s concepts of
community, as well of UNESCO’s efforts of community participation are well
documented in many ethnographic case studies (cf. Eggert 2010; Hauser-Schiublin
2011; Bortolotto 2012; Tornatore 2012; Kuutma 2007). These are, for example,
transformations in social relations when single actors proclaim to speak for an entire
group, the “re-racialization of culture™, different forms of instrumentalization, and
new relations of different social actors and collectivities to a nation state (cf. Noyes
20006). From a cultural anthropological point of view, the critique of essentialist
notions of community is based on broad empirical research as well as on theoretical
reflections (cf. Kirshenblatt-Gimblett 2004; Bendix 2009; Smith 2006; Noyes 2012).

Various contributions in this volume show that the link between heritage,
community and participation is more than complex. First, an important
differentiation points to the tension between conceptual or programmatic
definitions and approaches to community in UNESCO’s documents, conventions,
guidelines, etc., on the one hand, and communities performing a certain ritual, for
example, on the other. In a structuralist perspective, one could even argue that this

2 Noyes, Dorothy: Traditional Culture: How Does it Work?:
http://scholarworks.iu.edu/journals/index.php/matr/article/view/1046/1120 <accessed October 3,
2014>.

3 Noyes, Dorothy: Traditional Culture: How Does it Work?:

http://scholarworks.iu.edu/journals/index.php/mar/article/view/1046/1120 <accessed October 3,
2014>.
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differentiation is based on the relationship between “signifiant” and “signifi¢”.
Certainly, both dimensions are inseparably intertwined: UNESCO’s normative and
political perspectives on communities and participation influence understandings,
and the performative and discursive construction of community on the ground vice
versa.

Given this background, this article argues that, from the perspective of science
and technology studies, community, in the context of UNESCO’s heritage policy,
can be interpreted as a form of assemblage composed by, for example, practices,
norms, moral concepts, normative policies, performances and a set of very different
actors (see also Macdonald 2013: 5-7; Harrison 2013: 31-32). These actors ate
arguing and acting within very different frames and cultural or institutional logics,
as, for instance, Christoph Brumann argues (in this volume). From the perspective
of a symmetrical anthropology discussed by Bruno Latour, all actors within
UNESCO’s heritage policy — Brumann talks of experts as well as diplomats, etc. —
build a temporally delimited community during sessions or expert meetings.
However, within this performative construction process of a heterogeneous
community, legal texts, guidelines, application forms — as discussed by Nicolas Adell
in this volume — and so on, can also be conceptualized as powerful actants (see
Akrich and Latour 1992: 259; Harrison 2013: 32-33) which have their own agency
and which, for example, influence the definition, interpretation or valorization of
cultural heritage.

The following three examples discuss some crucial aspects of cultural heritage
and community as a form of assemblage. My main argument here is that, borrowing
the idea of translation from science and technology studies discussed by Michel
Callon (1986), heritage policy and practices are the result of the successful
construction of a social network composed of different human and non-human
actors. This perspective, which eventually deconstructs UNESCO’s heritage
interventions, can lead to a deeper understanding of cultural heritage in late
modernity as Callon’s translation theory asks how actors define and take specific
roles within a functioning network, how alliances are built and how actors follow an
identical goal even if they may have different personal motivations. All these
processes can also be observed when UNESCO, national or subordinate
organizations and institutions identify, proclaim, manage and — from an analytical
point of view — invent cultural heritage.

1 Past communities, present communities and the challenge
of national borders

Societies negotiate and, at the same time, discursively produce their pasts through
cultural heritage interventions and policies — Barbara Kirshenblatt-Gimblett
describes this well. Within this construction process, heritage “produces something
new in the present that has recourse to the past” (Kirshenblatt-Gimblett 1995: 370).



294 Markus Tauschek

Present representations of history, for example, the valuation and preservation of
historic monuments, the negotiation of history within museum displays, always have
very concrete functions in the present (cf. Macdonald 2013). The broad literature on
collective memory and on the production of national coherence in the 19t century,
for example, documents these functions. From this petrspective, the history of
heritage (as concept and as cultural practice) can even be understood as a history of
the construction of social coherence and of collective identity. In its history,
generally argued, heritage and related concepts served as a strategic tool in order to
produce “imagined communities” (cf. Anderson 1983).

An almost paradigmatic example, therefore, is UNESCO’s nomination of
historic belfries in the border region between France and Belgium. UNESCO’s
explanation of the inscription points to the strong symbolic dimension of the
buildings:

Twenty-three belfries in the north of France and the belfry of Gembloux in
Belgium were inscribed as a group, an extension to the 32 Belgian belfries
inscribed in 1999 as Belfries of Flanders and Wallonia. Built between the 11th
and 17th centuries, they showcase the Roman, Gothic, Renaissance and Baroque
styles of architecture. They are highly significant tokens of the winning of civil
liberties. While Italian, German and English towns mainly opted to build town
halls, in part of north-western Europe, greater emphasis was placed on building
belfries. Compared with the keep (symbol of the seigneurs) and the bell-tower
(symbol of the Church), the belfry, the third tower in the urban landscape,
symbolizes the power of the aldermen. Over the centuries, they came to
represent the influence and wealth of the towns.*

ttp: whc.unesco.org/en/ l1st <accesse eptember 5 >,
4 http://wh, g/en/list/943 d September 30, 2014
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Belfry of Brugge (Belgium); Author: L. Ellis; Source:
http:/ /www.flickt.com/photos/lellis_sjca/182773877/ <accessed January 15, 2015>.
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The extension of the listing realized in 2005 reacted to a new contextualization of
the buildings. The first nomination in 1999 had already been the result of an
interesting negotiation process. The International Council on Monuments and Sites
(ICOMOS) claimed a new and different interpretation of the belfries in its evaluation
of the first application dossier dating from July 1998. The first application by
Belgium only proposed belfries in Flanders, the Flemish-speaking part of Belgium,
as future cultural heritage of outstanding universal value. This national, or better
federal focus on a specific heritage was based on the federal organization of the
Belgian state that is composed of three linguistic communities (the so-called French-
speaking, the Flemish-speaking and the German-speaking community).

However, ICOMOS pointed to a quite different reading. The evaluation
underlined the importance of a historical space that is quite different from the
current borders of nation states. ICOMOS argued:

There is no doubt of the distinctive nature of the Flemish belfries. Their location
in the ancient County of Flanders is unique to this region. The borders of the
ancient county spill over into parts of what are now the Netherlands, France,
and the Walloon Province of Belgium. Belfries are to be found in each of these
different regions, testifying that these are indeed a tradition specific to Flanders.
[...] Whilst ICOMOS has no teservations about the value of the Flemish
belfries, it is conscious that they represent a phenomenon that was characteristic
of the ancient County of Flanders and not merely the modern Belgian Provinces
of Oost- and West-Vlaanderen. As pointed out above, fine examples are to be
found in the Walloon Province of Belgium. >

Consequently, ICOMOS referred the nomination to Belgium, who obviously
reacted with a new and modified application that also contained belfries in the
French-speaking part of the country, so that the differently composed serial heritage
site was listed in 1999. Another modification was realized in 2005 with the extension
mentioned already when the title of the item was also changed: The heritage site was
transformed from “The Belfries of Flanders and Wallonia” into “The Belfries of
Belgium and France”.

From an analytic point of view, the title of the inscription points to a crucial
friction: Whereas, in the nomination process, scientific experts argued with a certain
historical landscape (the ancient county of Flanders), the naming of the world
heritage site refers to recent national (or until 2005, federal) borders. The first
application dossier reproduced present differences within a nation state — the
difference between two linguistic groups and two federal spaces; however, the last
extension in 2005 created a new “heritage-scape” (di Giovine 2009) across different
national borders and, therefore, offered new meanings that eventually fulfilled new
functions.

5 http://whc.unesco.org/archive/advisory_body_evaluation/943bis.pdf <accessed September 30,
2014>.
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Tensions between the Flemish-speaking and the French-speaking part of
Belgium today are as serious as never before due primarily to economic reasons, but
the evaluation of ICOMOS undetlined the homogeneity of a historical community:
“All these belfries, on either side of the border, are part of a series of cultural
properties belonging to the same cultural area [...] and the same socio-cultural
group.”s

This interpretation reproduces a problematic container model of spaces and
landscapes linked to specific groups of actors. It reflects exactly an essentialist notion
of heritage and of community discussed by Dorothy Noyes at the beginning of this
paper. This interpretation further shows the functions heritage fulfills today. One
could argue that transnational nominations, in general, produce new scapes, and
claim, as Bernhard Tschofen put it, “a community of heirs without borders”
(T'schofen 2007: 24). Certainly, the evaluation of ICOMOS can also be interpreted
as a sort of moral project underlining democratic ideals, the quest for liberty and
independence — heritage, here, is a powerful “moral code” (Hafstein 2012: 504).
Finally, one has to ask whether these interpretations and the representation and
construction of a historical scape through cultural heritage also influences recent
petceptions of heterogeneous actors who live at a present space that is quite different
from the historical space represented.

Discussing this first example by dint of Michel Callon’s translation theory, one
can see how heritage is the result of a social process leading to a specific actor
network. The first nomination dossier which reflected the federal structure of
Belgium generated a process Callon calls “problematization” (Callon 1999: 68£.): the
first interpretations of the belfries clashed with ICOMOS’ perspective on the
historic monuments. What followed, in Callon’s wording, was a phase of
“interessement” (Callon 1999: 71f.) when all actors within a forming network begin
to follow the same goal. Here, the expert status of ICOMOS and the hegemonic
position of UNESCO can certainly be seen as the central reason why the first
nomination dossier was fundamentally reworked, which led to a new symbolic order
of the non-human actors — the belfries.

2 Heritage and the (re)production of difference

The conceptual, programmatic and, finally, normative task of UNESCO’s heritage
policy, which also became manifest in the proclamation of the belfries in the French-
Belgian border region, however, may collide with national and/or subordinate
heritage policies (cf. Bendix, Eggert and Peselmann 2012). Here, heritage
nominations may even be used to reproduce or discursively strengthen differences
(as was also the case in the first application of Belfries in Flanders). Again, my

¢ http://whc.unesco.org/archive/advisory_body_evaluation/943bis.pdf <accessed September 30,
2014>.
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example here focuses on heritage policy in Belgium, where the ratification of
UNESCO’s Convention for the Safeguarding of the Intangible Cultural Heritage
caused federal frictions.

Due to enormous political and diplomatic efforts, in 2003, the Carnival of
Binche, a small town in the French-speaking part of Belgium near the border with
France, was proclaimed a Masterpiece of the Oral and Intangible Heritage of
Humanity by UNESCO. This nomination was not only interpreted in national
political contexts, but also as a symbolic valuation of the French-speaking
community in Belgium, even if the Carnival had also served as a kind of national
icon since the 19t century.

Consequently, political actors discussed the future proceedings concerning the
nomination of future intangible heritage. The Minister of Culture of the French-
speaking community in Belgium proposed, for example, that the three federal
communities should work alternately on proposals for UNESCO’s Masterpieces
program in order to reflect the federal structure of the nation state in a suitable way.
Due to this proposal and following the nomination of a cultural practice in the
French-speaking part of Belgium in 2003, the Flemish-speaking community
represented by the “Flemish Centre for Folk Culture” (“Vlaams Centrum voor
Volkscultuur”) worked out a nomination file entitled “Popinjay shooting as a
paradigm of safeguarding ludodiversity in context. Traditional games in Flanders
today: methods and challenges.”

Despite the decision to reflect the federal organization of the state in future
nomination processes and due to political pressure, the French-speaking community
also elaborated a candidature file in the context of a transnational dossier entitled
“Processional Giants and Dragons in Belgium and France”. With this dossier, the
French-speaking community not only undercut the rule that a state should only
propose one candidature file per proclamation, it also increased the chances of
getting the title due to UNESCO’s policy of supporting transnational candidatures.
The consequence was that Belgium, through its federal bodies, was involved in two
different candidatures in 2005 (cf. Jacobs 2005).

Whereas the Flemish application in the context of the proclamation of
Masterpieces in 2005 was not successful, the transnational candidature that was
claborated by the French-speaking community won the game. This incident caused
a short but intensive debate, not only among cultural brokers in Belgium. This
episode may serve as evidence that the federal heritage policy in Belgium was
organized along the cultural and social logics of competition. The competing logics
that can be found here interpreted the status of authorized heritage by UNESCO as
a powerful resource in the context of national cultural policy.

This dimension also became manifest when the French-speaking community
proclaimed the first federal Masterpieces of the Oral and Intangible Heritage (see
also Demotte 2004). During the ceremonial act of this first proclamation, which was
a specific form of federal translation of UNESCO’s heritage policy, the federal
Minister of Culture described intangible heritage as an important evidence for a
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strong communitatian identity: “Culture is also the feeling of being part of a region,
of a community. This sense of belonging forms to an important part of our
identity.”” In this perspective, cultural heritage as a matker of identity is
conceptualized in an essentialist way: Culture, here, is directly linked to space and
identity. Intangible culture seems to serve as materialized evidence for a collective

identity.

This second example demonstrates the effects when a new transnational heritage
policy is translated into a concrete national context, with its own history and own
concepts of cultural heritage (cf. Tauschek 2010, 2012). In Belgium, the ratification
of the intangible heritage convention, which itself was even used as a powerful
political resource that should demonstrate Belgium’s role as a nation state within
UNESCO, intensified conflicts on a national level between the French-speaking and
the Flemish-speaking communities. Again, arguing with Michel Callon, the conflicts
here point to questions of representation (e.g. who speaks for Belgium?), as well as
to the various reasons why the establishment of a actor network can be problematic
or even fail.

Federal negotiations about national and federal programs to document and
safeguard intangible cultural heritage eventually constructed the negotiating groups
of actors discursively. Here, one has to state that the federal programs, in order to
document and safeguard intangible heritage, even constructed a new — yet also
historically preshaped — category: federal intangible heritage. This new category even
served again to produce an imagined federal community, as one can see in the quote
of the French-speaking community’s Minister of Culture. Hence, the first
proclamations of intangible cultural heritage in Belgium, with their emphasis on
federal contexts, discursively (re)produced differences of two linguistic communities
within a nation state.

3 Local Intangible Heritage and the Idealization of
Community

Discussing normative aspects of the creation of intangible cultural heritage through
UNESCO’s heritage policy, my last example focuses on the discursive construction
of a local community that performs a certain tradition. Whereas my first two
examples were located on a higher, national or federal level, my last example looks
at a concrete nomination process on a local level. In the case of the Carnival of
Binche mentioned already, proclaimed as a “Masterpiece of the Oral and Intangible
Heritage of Humanity” by UNESCO in 2003, different actors were involved in the
preparation of an application dossier. That is why this nomination could also serve

7 Speech of Christian Dupont, 12.05.2004, Mons. Source: Press releases on the occasion of the
proclamation of the title “Chef d’ceuvre du patrimoine oral et immatériel de la communauté
francaise.”
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as a paradigmatic example of Callon’s translation theory, as all the actors involved
had to find their roles within an establishing network; they had to define goals and
to convince other actors of these goals in order to build functioning allies.

First of all, there was a young art historian who, on behalf of the federal ministry
of culture, should coordinate all actions concerning the nomination process. Then,
there was the director of the local carnival museum, who should elaborate the
written dossier. And finally, the required film was made by the president of a local
film club. These actors were directly involved in the production of the application.
However, there were many actors who framed this production: representatives of
the local carnival association, local and federal politicians, the media and — in the
perspective of a symmetrical anthropology — bureaucratic infrastructures (such as
forms and guidelines) and legal texts. These non-human actors are extremely
important in the emergence and global distribution of heritage regimes, as they
guarantee common interpretations of concepts, definitions or legal parameters and
strictly define processes.

In the case of Binche’s carnival, all these actors had the task of describing a local
tradition that was worthy of receiving a global title from UNESCO. This meant that
local understandings and interpretations of the tradition had to fit into globally
accepted characteristics and normative definitions. This process became particulatly
problematic when the chief of UNESCO’s intangible heritage section at that time —
Noriko Aikawa — visited Binche in 2003. Aikawa perceived a carnival where only
men were allowed to wear the traditional costumes and, even in an interview, she
officially pointed to a quite romantic conception of folk culture: “...really a very nice
(...) friendship among [the] whole population dependent on the social status or age.
It’s a real (...) full participation of a whole community.”®

Despite this authorized and idealized interpretation of the local tradition which
ignores things such as intracommunity differences and tensions, in the professional
perspective of Noriko Aikawa, the marginalization of women in the official
representations of the carnival produced in the context of the UNESCO
proclamation was a very problematic aspect. She warned that this could even
become a strong argument against a possible proclamation. In an interview, the art
historian who coordinated the application remembered the consequences of
Aikawa’s visit to Binche. Aikawa had claimed that the role of women should be
especially highlighted in the dossier: “Well, it was really a central condition. It was
impossible that a state within the European Union proposed a dossier where the
role of women was denied. [...] If we solved this basic scientific problem, she would
give her ok to the dossier.””

8 http://euscreen.cu/play.jsprid=EUS_2851A40C953B4B97A82ADCC64D2D2010 <accessed
October 5, 2014>.

9 Interview with M.D., 13.10.2005.
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The perspective of UNESCO’s representative points directly to what Nicolas
Adell called the “polyphony-monograph-dilemma” (Adell in this volume). Local
descriptions of the carnival had to be modified or formatted in order to fit into
global concepts of cultural heritage, or, as Barbara Kirshenblatt-Gimblett put it:
“Wortld heritage lists arise from operations that convert selected aspects of localized
descent heritage into a translocal consent heritage — the heritage of humanity”
(Kirshenblatt-Gimblett 2006: 170). Within this process of conversion, not only the
dossier had to be reworked, but also some of the content of the film made by a local
amateur filmmaker had to be changed. In a first version, one carnivalist underlined
that women did not play any important role during the carnival. His personal
interpretation also had to be eliminated after responsible actors of UNESCO’s
intangible heritage section had commented on this first version.

This example shows how a global heritage regime effects local interpretations of
intangible cultural heritage (cf. Tauschek 2009). However, this example also
demonstrates a specific concept of community popularized by UNESCO. This
concept, which is, first of all, based on human rights, can be circumscribed as
normative and idealizing. Heritage communities here, have to act and be composed
in harmony with human rights, and these communities are supposed to speak with
one voice. Paradoxically, the chief of UNESCO’s intangible heritage section only
demanded changes in the textual and visual representations of the carnival and not
in the performance itself, which may again point to central contradictions in many
concepts linked to the intangible heritage policy of UNESCO.

Critically, one could also state that this example of a local heritagization process
unmasks the programmatic claims of community participation mentioned in article
15 of the intangible heritage convention:

Article 15 — Participation of communities, groups and individuals

Within the framework of its safeguarding activities of the intangible cultural
heritage, each State Party shall endeavour to ensure the widest possible
participation of communities, groups and, where appropriate, individuals that
create, maintain and transmit such heritage, and to involve them actively in its
management.!0

The changes UNESCO’s chief of the intangible heritage section demanded finally
point to hegemonic interpretations of intangible heritage and to heritage making as
a “transformative process” (Hafstein 2012: 507), which also changes the relationship
of social actors to their culture. However, the changes demanded also point to
UNESCO’s heritage policy as a tool of governance (see also Di Giovine, in this
volume): “Heritage emerges from the nexus of politics and power; it is a project of
symbolic domination” (Kuutma 2012: 23). Within this project, differences are
domesticated in many cases (cf. Noyes 2007), and one could even argue that “the

10 Convention for the Safeguarding of Intangible Cultural Heritage:
http:/ /www.unesco.otg/ culture/ich/en/convention <accessed October 3, 2014>.
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involvement of communities [...] is predestined to being weakened by the national
validation process that is necessary for heritage authorization in the UNESCO
system” (Kuutma 2012: 29). The result are monolithic representations of popular
culture.

4 Conclusion

The three examples discussed in this atticle can be understood as an empirically
founded way to deconstruct UNESCO’s concepts of community and heritage and
the cultural practices linked to these. However, as Kristin Kuutma pointed out,
deconstruction is only one task of cultural anthropological heritage studies:

The deconstruction of an international ‘authorized heritage’ regime seems an
obvious, though perhaps also the easiest undertaking. It is not too difficult to
point out the arbitrariness and contingencies in heritage production, while it has
recently become rather widespread to partake in the deconstructive academic
analysis of UNESCO programs as an infamous example of cultural engineering.
But what kind of agency will be gained or lost as a result of such academic
exercise? What is the moral agenda of this investigation and critique? (Kuutma
2012: 32)

Kuutma’s questions claim reflexive research which should critically discuss academic
concepts and perspectives. Different possible ways of such reflexive approaches are
presented in this volume. A first way is a wider contextualization of heritage regimes,
concepts of community and participation within broader social, political or
economic transformations (see, for example, the contribution of Stefan Groth in
this volume): Regina Bendix compares heritage regimes with systems of patronage
and Ellen Hertz focuses on political ideologies of participation in different contexts
in order to problematize imaginations of a “bottom” that — in UNESCO’s
perspective — produces intangible heritage and is the object of a “participatory
paradigm”.

A second way is a consequent questioning of the researchet’s role within heritage
regimes, as discussed by Nicolas Adell, Jean-Louis Tornatore, Noél Barbe, Marina
Chauliac or Chiara Bortolotto — which also means that we have to reflect on our
moral agendas: Why is the empowerment of local actors a positive aspect? Why do
we interpret national or international management of intangible cultural heritage as
negative? What is our own moral basis to talk about negative or positive effects of
heritage nominations (cf. Tauschek 2013: 187f.)? And how do we link this moral
basis to analytical definitions of (popular) culture?

A third way to get over deconstructivist approaches is to intensify the
interdisciplinary dialogue. This is particulatly challenging, as interdisciplinary
frictions are also one way to explain the contradictions and contingencies in
UNESCO?s heritage policies. Whereas legal scholars, for example, (see Urbinati and
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Ubertazzi in this volume) work on common and generally applicable concepts and
definitions which have a strong influence on UNESCO’s heritage conventions,
cultural anthropologists highlight the problematic aspects of these concepts and the
various constraints, for example, of essentialist positions. Here, one could argue that
cultural anthropological research should not only deconstruct legally shaped
positions, but that we should also try to understand the cultural logics of these
positions and their various circulations. Within such a perspective, we should also
be aware that our perspectives on cultural heritage only offer “partial truths”
(Clifford 1986). Valdimar Hafstein rightly emphasized that heritage is “a particular
régime of truth: the patrimonial régime, all at once material and ethical, economic
and emotional, scientific and sensory” (Hafstein 2012: 502). One sometimes has the
impression that even cultural heritage studies share unarticulated and even
unreflected normative positions which may also form a certain regime of truth.!!

To conclude, the perspective of assemblage discussed at the beginning of this
paper may be a fruitful approach: Cultural heritage is an assemblage of actors, ideas,
concepts, practices and discourses, and — from the perspective of discourse analysis
— cultural heritage is also an assemblage of scientific approaches (legal,
anthropological, sociological, etc.) which are all shaped by their own disciplinary
traditions of thinking about certain concepts — tradition, community, past,
participation, etc. This assemblage, which is — through processes of translation — the
basis for specific actor networks, has an important historical dimension and, today,
this assemblage is, to a high degree, multi-layered: Different institutional, disciplinary
or bureaucratic logics are intertwined in a very complex way on transnational,
national, federal or local levels (cf. Tauschek 2012). A central consequence of this
assemblage character of cultural heritage is that multi-sited approaches are needed
(see Kuutma 2012: 33), as well as more comparative research. The contributions of
this volume are one step in this direction.

11 This hypothesis could be discussed with a critical look on the so-called “Critical Heritage Studies”
(http:/ /www.criticalheritagestudies.gu.se/, <accessed October 8, 2014>).
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