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Preface

This book is the result of our joint engagement with research into the
operation of the planning system for nationally significant infrastructure
in England over the last five years. This partnership came about through
an opportunity to undertake some research funded by the National
Infrastructure Planning Association, which in turn led to two more pieces
of research for the same organisation. The book flows from that research
and hence heavily features issues that had been the focus of that funded
research: the relationship between consent and delivery and the scope
for flexibility in consents, and the relationship between promoters
of schemes and stakeholders, particularly local authorities and local
communities. We have, however, attempted to broaden our scope to
consider how the Nationally Significant Infrastructure Planning regime
operates more broadly.

Some of this may seem somewhat opaque and related to very
particular governance arrangements. Yet how we plan major infrastructure
is vitally important for our economy, society and environment. Who gets
a say in this consenting process, and how we balance, understand and
mediate (or don’t) national need and local impact is hugely significant
in and of itself. How well the regime operates, how it’s being reformed
(and who has power in this) and how the system is being impacted by
issues such as Brexit also tells much about how we are governed in the
contemporary UK.

Writing the book in 2021 and 2022 has been somewhat challenging.
We’ve had the personal impacts of the Covid virus on all of our lives,
personal and professional. We’ve then had considerable flux in the UK
government, so much so that we spent longer on the revisions to our
manuscript following reviewer feedback than the Truss government
lasted. This political drama then relates to changes in policy areas
including ongoing planning reform, which is highly relevant for this book.
In the end, we’ve had to draw a line somewhere so that the book can
actually be published, and so doubtless there will be further developments
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in relation to NSIPs that may come fairly quickly after publication.
Nevertheless, as a document reflecting on the first decade of the operation
of the NSIPs regime, hopefully our findings here remain useful for some
time to come.

We’d like to acknowledge here those who have helped this book and
the research that underpins it. We are grateful to NIPA for funding the
empirical research that informs the book (particularly the case studies).
The conclusions we drew in our reports for NIPA and the distillation
of that research are entirely our own responsibility, of course. We would
like to thank all those who took time to participate in our focus groups
and interviews during our research, often taking lots of time out of
busy schedules to share invaluable insights with us. We are grateful to
those giving permission for us to reproduce images as figures included in
the book, although again the responsibility for the text is our own and has
not been endorsed by those giving permission for the images to be
included. The anonymous reviewer of this monograph manuscript
made some helpful suggestions on improvements we could make, while
being reassuringly supportive of the merits of the book as a whole, and
we are thankful for that. And lastly, we are very grateful to Chris Penfold
at UCL Press for his forbearance during the drawn out process of getting
this book finished.

Ben Clifford and Janice Morphet
London, November 2022
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Introduction

Infrastructure matters!

Large infrastructure projects are interesting for multiple reasons, raising
important issues around economic and environmental impact, spatial
distribution of investment and community engagement. They are usually
projects requiring significant budgets, with complex construction issues
and debate around the relationship between costs and benefits including
their role in supporting national objectives. They also raise questions
about the scalar and temporal distribution of costs and benefits and, as
such, represent national policy for places and the economy.

In the contemporary United Kingdom, infrastructure has been
linked to concerns about regional inequalities, economic productivity,
the housing crisis, Brexit and climate change. Delivering high-quality
infrastructure in an era of major political and economic change has come
to be seen as vitally important (Davies et al, 2018). This is not unique to
the UK. Across the world, states are taking infrastructure issues seriously
and transport, energy and telecommunications infrastructures have
become a priority for the European Union (Marshall, 2014). Building
resilient infrastructure is part of goal nine of the UN’s 17 ‘Sustainable
Development Goals’, and infrastructure concerns are relevant to a number
of these goals. Major infrastructure is firmly in the camp of ‘high politics’,
with ‘infrastructuralism’ linked increasingly since 1990 to national
competitiveness and the working of the contemporary capitalist economy
(Marshall, 2013).

At the same time, we are in an era of major political, environmental,
technological and economic change. As Marshall (2011a: 903) notes,
‘The whole infrastructure field is caught in a powerful and tense pull of
forces, making it a deeply problematic area for public action.” Considering
finance, we now have a context of highly liberalised infrastructure
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markets in many developed economies, particularly around the energy
sector in the UK. The introduction of privatisation and liberalisation
(Morphet, 2021a) subsequently lead to pressure for regulatory reform
giving rise to social relations of inequalities and a contested politics of
infrastructure production and management (McFarlane and Rutherford,
2008; Cotton, 2018). Technologically, we are seeing changes such as
the rapid development in turbine technology used in the offshore
wind industry (Broadbent and Nixon, 2019). Technological innovation,
including large-scale supply side infrastructure, is expected to play a
significant role in the move to a low carbon world, in the face of the
implausibility of sufficiently timely and far-reaching social, economic or
behavioural change, helping energy security as well as tackling climate
change (Cotton and Devine-Wright, 2011; Lee et al, 2012).

These economic and technological forces of change, in particular,
seem to drive political priorities to reform the way infrastructure
is governed. Neoliberalisation and the ‘modernisation’ of the state
drives change in how infrastructure is planned and developed and
calls to reform the spatial planning governance of major infrastructure
(Marshall, 2014). Yet the issue of reforming the planning of major
infrastructure deserves further attention, given the long temporalities of
infrastructure, the resultant path dependencies, questions about the
balance between communities, experts and politics, questions of scale
between national needs and local impacts, controversies around the
environmental, social and economic contexts and impacts of significant
infrastructure development as well as questions about procedural justice,
the distribution of costs and benefits, territorial futures, and a link to
deeply held spatial imaginaries and values.

In this book we examine the extent to which the system of planning
and consenting what are termed ‘Nationally Significant Infrastructure
Projects’ (NSIPs) introduced through the Planning Act 2008 has been a
national mechanism of change within English public policy, how its
operation has evolved over time and consider the role that it can play in the
future. The book draws upon a review of theory, research and evidence that
has been undertaken both to understand the mechanisms available to
implement major infrastructure projects and to examine the role of the
2008 Act including the regime it introduced for consenting NSIPs within
this context. Overall, we seek to explain the origins of the regime for
consenting nationally significant infrastructure projects in England (and,
to some extent, Wales) and consider how effectively it has been operating
in practice over the last decade. This will involve issues of infrastructure
policy and delivery and planning practice and reform that have broader
interest and reflect issues being seen in many contexts internationally.
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The planning and delivery of infrastructure remains a live and
topical issue: in 2021, the UK Government instituted the National
Infrastructure Planning Reform Programme (DLUHC, 2021a; 2021b)
which it had indicated in the Planning White Paper, Planning for the
Future (MHCLG, 2020). This review included both the processes through
which schemes are examined and also the National Policy Statements
that are used to provide the principle for the development of infrastructure
falling within the categories set out in the Planning Act 2008 and through
subsequent revisions. It has also published a review of UK connectivity
(Hendy, 2021). These policy interventions can be understood as a
response to changes required following Britain’s exit from the European
Union (Brexit) in 2020. We discuss this in more detail in Chapter 2. In this
first chapter we examine the place of major infrastructure projects as part
of a national system of government, their role in wider public policy
including the economy, regional policy, levelling up and social and
economic cohesion. In all of these roles, infrastructure has both national
and local spatial dimensions that are frequently used together as part
of a business case or HM Treasury Green Book (HM Treasury, 2021a)
assessment before a project is approved for public funding support. In the
private sector, similar business cases are made in order to secure project
investment from within the company or the market.

Infrastructure is a broad topic, capable of consideration at multiple
scales and in multiple dimensions. Our concern in this book is not, for
example, with infrastructure funding or financing — vitally important as
this is — but rather to understand the evolution and operation of the
current regime of infrastructure planning in place in England (which has
also been functioning in Wales for much of its period of operation).
For the remainder of this introductory chapter we briefly consider a
range of broader contexts that help to understand the situation of this
infrastructure planning regime. These various issues are necessarily only
briefly explored here, but we consider, in turn, infrastructure governance
in international and UK context, how infrastructure has been linked to a
variety of policy goals, and the operation of infrastructure planning in an
international and in a devolved UK context.

Governance: infrastructure investment and
international commitments

The UK has a number of longstanding international agreements with

bodies including the World Trade Organization, the United Nations
and the EU, even following Brexit. The length of time taken in the
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negotiation of these agreements before their finalisation and subsequent
implementation — sometimes up to 10-15 years — provides governments
and the civil service with long lead-in times to prepare a policy pathway
and anticipate some of the expected changes — political and legislative —
that may be required. In some cases, the role of pre-emptive action or
early delivery by states can be used to establish a first-mover advantage in
negotiations that can be beneficial to the state both in reducing subsequent
adjustment costs and providing consultancy and advisory services to
other states subject to the same agreements. Thus, while there may be
consistency of underlying regulatory requirements, they may be presented
to a domestic audience in ways that fit within wider public policy change
programmes (Kingdon, 1995). In the United States, the implementation
of the WTO Government Procurement Agreement (GPA) for services in
1994 was set within a ‘steering not rowing’ context of public policy
leadership by the Clinton administration (Osborne and Gaebler, 1992),
and in the UK this approach was also used by the Labour government
(1997-2010) (Morphet, 2007), while the predecessor Major government
(1990-7) used narratives of the citizen’s charter to establish the market
for public service provision (Morphet, 2021a).

World Trade Organization

In the UK, before 1979, national infrastructure investment was undertaken
primarily by the state, either directly or through public agencies and funded
from general taxation. The introduction of the principle of opening public
projects to the private sector was as a result of the GATT Government
Procurement Agreement (GPA) adopted in the UK in 1980. The GPA
included new principles and regulations and was initially agreed by the
Labour Government in 1976. It meant that the expenditure on construction
and procurement of goods in a range of public bodies were then opened to
the private sector (Morphet, 2021a) and that private sector ownership and
responsibility for facilities could be agreed. In 1994, through the WTO
Uruguay Round agreement, the GPA was extended to public services. In the
UK, the then prime minister, John Major, extended schemes such as the
Private Finance Initiative (PFI) to allow the private sector to fund and
manage public facilities for a contracted period after which they would be
passed to public sector ownership. The bodies using these facilities paid
rent and service charges for the facilities for the contracted period and
have included projects for schools, hospitals and transport (Pollitt, 2005).
At this point the UK entered a mixed economy for the provision of public
infrastructure and services.
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The adoption of the GPA in 1980 also encouraged a review
of procurement and markets in the EU. The member states of the EU
were individual members of the WTO, and they would be required to
open their public projects and subsequently services to competition,
including from other member states. The EU set up a review to develop
the principles of a single market across its members to support com-
pliance with the GPA, while it was already agreed that the EU would be
responsible for compliance to the WTO. It also enabled the EU to progress
the removal of trade barriers that existed between member states,
including for the free movement of people, capital, goods and services.
The work to establish the Single European Market (SEM) was undertaken
by the British Commissioner to the EU, Lord Cockfield, and the SEM came
into effect in 1992. In parallel with these discussions to establish the SEM,
the potential accession of Eastern European member states became an
increasing possibility. While the new Europeans could provide additional
skilled employees into the labour force, it was understood that they would
not initially be able to cope with the level of competition within the GPA
and SEM, not least because their infrastructure was not connected with
existing EU member states. If the SEM was to be effective in the longer
term, then these issues needed to be addressed and the Trans-European
Networks programme for transport and later energy, supported by an EU
regulation, was established in the 1992 Maastricht Treaty (Spiekermann
and Wegener, 1996) and launched in 1996 (Richardson, 1997).

While the GATT/WTO international agreements provided a
driver for policy change in the EU and the UK, this was not outwardly
acknowledged in UK domestic policy narratives. The move to privatisation
and outsourcing of infrastructure, goods and services was regarded as a
political agenda rather than as a result of an international agreement,
although the policy tools used to implement the GPA were applied to
achieve political outcomes, as later illustrated in comparison with the
mechanism used to implement the GPA in other countries (Morphet,
2021a). While an international agreement, it was understood that each
member of the GATT/WTO would need time and political space to
implement the changes required to open their public sector markets
(Goetz and Mayer-Sahling, 2009). Also, the starting point or base line for
each member state would vary depending on their existing practices.
Hence, in the UK there was a national health service while in France
primary health services were provided by a range of private consultants
within a national system. There were also choices for different approaches
within signatory states. An example of this is the deregulation of the bus
services in the UK (Rye et al, 2021). In London, the opening of competition
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for buses was set within a framework of a single system and livery,
integrated fare structure and ticketing and branding. Outside London,
competition was undertaken between bus service operators providing
similar routes, with competition being provided at the bus stop to the
traveller. This differentiation of bus systems still operates although some
change is now being implemented, as in Manchester.

In the UK, the application of the GPA for major infrastructure has
occurred in a range of ways. A new section of the M6 was provided by a
private contractor and required a toll. The Severn Bridge was provided
by a mixture of public and private funds and was also put within a toll
regime. For energy, national security of supply became an issue of
increasing concern and joined the national risk register. Here there were
concerns about the need to meet climate targets set in Paris in 2015,
the depletion of North Sea Oil and gas supplies and the restriction
of supplies coming from Russia and its satellites into parts of Europe
such as Germany. The EU established a Trans-European Network (TEN)
for energy that focused on removing reliance on single suppliers such as
Russia and providing investment for services of cross-EU pipelines. The
UK is serviced by a pipeline from Norway and other proposals exist for
supply from France. One of the actions taken by the EU on the finalisation
of Brexit was to establish a new energy supply pipeline for Ireland from
France, not via the UK.

The WTO also made a trade and environment agreement in
Marrakesh in 1994 and this has become increasingly important in its work.
The environment features in a range of trade disputes (Shaw and Schwartz,
2002) and since 2020, a group of 71 WTO member states (82 per cent of
WTO members) has been engaged in Trade and Environment Structured
Discussions (TESSD) to consider ways in which work on trade and
sustainability can be advanced, including through the adoption of common
standards for its members (Birkbeck, 2021).

European Union

The UK’s membership of the EU 1973-2020 had a significant effect on
the way in which the UK undertook a number of its domestic policies.
Within the EU, the UK agreed to pool the sovereignty on a range of issues
including energy, transport, water, the environment, regional policy and
the way in which these matters were undertaken and delivered within the
UK using agreed principles and legislation through the Single European
Market and Cohesion policies for sub-state territories. As a dynamic
organisation, the EU also progresses its policies and legislation within
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wider international agreements such as with the UN and WTO and
aligns them with its own policy objectives through seven-year programme
cycles. The EU also discusses and confirms these policy priorities for the
future through long programmes of discussion, agreements and sub-
sequently specific treaties that become bound into the foundational
treaties after agreement e.g. Maastricht (1992), Amsterdam (1997) and
Lisbon (2007). Within these programmes, member states are supported
in their delivery funding programmes that are negotiated as part of the
legislative process and member states may have considerable freedom in
the order in which these policies or projects are delivered within an
overarching timeframe for compliance. Within the cohesion programme,
for example, states are able to identify and prioritise specific projects
within these overall frameworks (Dellmuth, 2021).

The legislative framework for delivery is through EU directives and
regulations. EU regulations require implementation as set out within
them and do not need to be agreed by domestic parliaments, as their
legislative power is drawn from the overarching EU treaties. The range
and influence of this legislation on UK domestic policy for transport
and energy is set out in the Review of the Balance of Competences
between the UK and the EU (UK Government, 2012; 2014a; 2014b;
2014c). In some cases, these programmes may be in place for a number
of EU programme cycles in order to achieve their objectives such as those
for the Trans-European Networks (TEN) for transport and energy, which
was adopted as part of the Maastricht Treaty negotiations in 1992,
implemented in a regulation in 1996 (EC, 1996) and, for transport,
subsequently reviewed and refocused in a revised regulation (EC, 2013a).
The key projects for the UK had already been identified before 1996
(EC, 1995). TEN-T networks identify corridors across the EU’s territory
within which transport improvements should be made for missing links
or bottlenecks that are identified by the member states. Any improvements
made within these regulations are required to deliver three transport
modes. In 1996 these corridors were primarily east-west in their
orientation, and in the UK the route between Crete and Donegal supported
improvements in the A14, including the Cambridgeshire Guided Busway
and the West Coast Main Line (EC, 2012). In the 2013 regulation the
corridors shifted to a north-south orientation with the North Sea
Mediterranean route passing through the UK with 14 identified projects
including the improvement of the Glasgow-Edinburgh rail link, the
Northern Rail Hub, HS2 electricity supply improvement, smart motorway
implementation, Crossrail and improvements in the Felixstowe to Nuneaton
rail line (EC, 2014). In addition to these corridors, other improvements
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were included such as public transport access to airports. As part of
the delivery of the TEN-E regulation, the EU also provided some direct
funding for project development through the Connecting Europe Facility
and then the funds for delivery were also provided to agreed percentages
of projects with the balance frequently being supported through loans
from the European Investment Bank (EIB). Overall, energy, water/
sewerage and transport projects formed the largest percentage of UK
loans from the EIB (EIB, 2022).

United Nations

As a member of the UN, the UK signed the Paris Climate Accord
treaty 2015 and the Sustainable Development Goals (SDG) (2015),
which include infrastructure commitments in SDG 9. These include a
commitment to develop sustainable, resilient and inclusive infrastructure
and links with other SDGs including the New Urban Agenda (SDG 11),
with a target of developing ‘quality, reliable, sustainable and resilient
infrastructure, including regional and trans-border infrastructure, to
support economic development and human well-being, with a focus on
affordable and fair access for all’ (target 9.1) (UN, 2022).

Governance: infrastructure delivery within the UK

Strategic infrastructure delivery within the UK is undertaken through a
range of legal and funding methods. In England, strategic and nationally
significant infrastructure delivery has been promoted in a range of
ways. It can be directly by government and delivered by a specially
created institution such as HS2 and Hinkley Point, it can be through
the government agency such as that for highways, or projects can be
promoted by the private sector such as those for energy. The UK
Infrastructure Bank was created in the Spending Review 2020 by HM
Treasury and opened in Leeds in 2021. Its purpose is to drive regional
and local economic growth and it will work particularly with local
government and the private sector. It will focus on specific projects. In its
policy design for the Bank (HM Treasury, 2021b), the focus of its activity
is on infrastructure investment to support economic growth. In some
respects its functions appear to overlap with those of another government
agency, Homes England, which also provides funding for infrastructure
to support housing development. In Scotland and Wales the devolved
administrations have prepared their own national infrastructure plans
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(Scottish Government, 2021; Welsh Government, 2021) and it is
uncertain how these will interrelate with the UK state approaches that
are emerging.

The National Infrastructure Commission

The National Infrastructure Commission (NIC) was established in 2015
and became an executive agency of the Treasury in 2017 to provide expert
advice to the government on the infrastructure challenges it faces. The
NIC has a charter and works within a fiscal and economic remit that is
set within the principles laid out in the Eddington Report (2006). Its
responsibilities include advising on ‘the UK’s future needs for nationally
significant infrastructure, help to maintain UK’s competitiveness amongst
the G20 nations and provide greater certainty for investors by taking a
long-term approach to the major investment decisions facing the country’.
Its remit is to independently define the nation’s long-term infrastructure
needs, prioritising and planning, and testing value for money to ensure
that investment is properly targeted to deliver maximum benefit.
The framework for its operation was updated in 2021 to extend its role to
advise on how the UK can reach net zero. Its role is to support sustainable
economic growth across all regions of the UK, improve competitiveness
and improve quality of life. It is required to prepare a national infra-
structure assessment for each parliament, make recommendations to
government and monitor its progress. It also undertakes specific studies
and prepares an annual report. Apart from this requirement, the NIC has
the freedom to report on relevant matters as it chooses (HMT/NIC, 2021)
and the government is required to lay the NIC’s reports before parliament.
The NIC also has an Oversight Board to which it has to respond.

Central to this NIC remit is the National Infrastructure Assessment
(NIA) - an in-depth review of the UK’s major infrastructure needs
on a 30-year time horizon - that is to be undertaken once in every
Parliament. The first National Infrastructure Assessment (NIA) by the NIC
was published in July 2018 and reviewed the UK’s future economic
infrastructure needs up to 2050. It made recommendations for the
delivery of new transport, low carbon energy and digital networks, how
to recycle more and waste less, and how future infrastructure should be
funded. It aimed to ensure the UK is prepared for the technological
advances that will change how the country operates. In its NIA (2018) the
NIC considered the delivery of National Significant Infrastructure using
the 2008 Act. In its assessment it recommended that design of projects
should be improved and included within procurement processes for NSIPs

INTRODUCTION



10

as they are in HS2 and Crossrail. The NIC has published a range of reports
on infrastructure issues including Smart Power (2016), High Speed North
(2016), freight (2019) and resilience in infrastructure systems (2020).

As part of its preparation for the second NIA, the NIC has indicated
that there are strategic gaps in the provision of infrastructure (NIC,
2021). As part of this process the NIC published a baseline report that has
surveyed the current state of the digital, energy, flood resilience, water
and waste water, waste and transport sectors. In the next NIA, the NIC has
agreed that it will focus on three strategic themes: reaching net zero,
reducing environmental impacts/building resilience to climate change,
and helping level up communities across the UK.

Goals: infrastructure policy as a mechanism for change

As we will discuss in this book, the role of public policy to achieve both
international commitments and domestic political priorities is usually
bound within narratives that can be communicated to the public, the
media, academic community and those sectors affected by the policy
proposed (Shanahan et al, 2011). These policy narratives may take some
time to introduce and may be associated with a change in the political
ideology of any new government after an election. In the UK, an incoming
government will have had the support of a civil service team for a period
before the election, during which time an opposition party will be able to
discuss its proposed manifesto and policy changes. During this process,
they can be informed of longer-term and international commitments that
may have some priority or frame the opposition’s policy proposals. Part of
this period before a general election will be used to bring together these
pre-existing requirements into policy narratives that can be put before the
public and Parliament if the opposition party is successful in gaining
power. For the party of government, these discussions can occur during
the life of the government although the priorities of any prime minster
and ministerial team may make the insertion of these international
commitments more challenging. A change in prime minster or cabinet
reshuffle can support these narrative changes in practice and may be an
example of punctuated equilibrium (True et al, 2019).

The communication of a policy narrative has a beginning, middle
and end (Roe, 1994) and the narrative will describe the final objective
and how the policy pathway will achieve these ends. Interest groups
can engage with this narrative both on its objectives and its methods
(Shanahan et al, 2018) and commentators and researchers can project
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explanatory theories onto the policy process. The framing of these
narratives to implement international agreements can be to achieve
physical projects as much as social or environmental outcomes although
Esposito et al (2020) argue that this kind of policy narrative analysis has
not been undertaken frequently in relation to mega-infrastructure
projects such as NSIPs. These major infrastructure projects may also be
implemented as part of a wider international context, through com-
mitments, as when the UK was part of the European Union (EU), or adopted
as part of international best practice based on evidence such as from the
World Bank, International Monetary Fund (IMF) and the Organisation for
Economic Co-operation and Development (OECD, 2013) on the role of
infrastructure investment as a means to support economic growth. This
broader context matters in terms of understanding the origins, operation
and potential futures of the NSIP regime in England.

The government’s role in the provision of national and local
infrastructure is understood as one of its key mechanisms for supporting a
range of objectives including the growth of the economy, the encouragement
of foreign direct investment (FDI) (Othman et al, 2019) and as a means of
social and economic redistribution. These policies may have domestic
objectives but their delivery is set within a context of international
agreements for the means of their provision particularly concerning their
procurement and operation. This book considers the role and effectiveness
of the insertion of a new policy approach as a mechanism of change, the
Planning Act 2008, locating this in the literature on why policy changes and
the processes that are associated with this (Dudley and Richardson, 2004;
Dudley et al, 2000). Major infrastructure investment requires government
support in terms of legislation, funding and political will. Given the time
taken to develop large scale infrastructure projects, these also need political
support and policy persistence through different parliamentary terms and
potentially across changes in government that are longer than one political
cycle of four to five years. This is particularly the case where infrastructure
projects are supported and delivered through private sector investment
such as those using the Private Finance Initiative (PFI) (Morphet, 2021a).

The institutional and legal context for these projects may also use
temporal mechanisms for promoting policies (Goetz and Meyer-Sahling,
2009). Dudley (2013) argues, after Kingdon (1995) that windows for
policy rollout are set within longer-term government narratives created
to support their specific delivery. While such time or policy windows may
appear to be opportunistic, there is also a planned role for this approach
when wider international agreements such as those made between the
UK and the World Trade Organization (WTO) and the EU have to be
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implemented. These major agreements frequently provide a seven-
year timeframe for their delivery in order to manage potentially major
switches in domestic policy to suit the agreements through a change
in government, as in the UK in 1979 with the General Agreement on
Tariffs and Trade (GATT) (Morphet, 2021a) or to reset policy within a
government during the change of political leader such as between Major
and Blair in 1997. The longer timescales offered for delivery, set within
international agreements, recognise the political issues associated with
changes in policy direction (Putnam, 1988). Kingdon (1995) argues that
policy windows present the best opportunities when there is a change of
administration after a general election or, within government cycles,
a change in leadership such as a new prime minster. Cabinet reshuffles
also present the opportunity to insert new policies with less explanation
than within a stable political environment. Another approach used by the
UK Government has been through regular Comprehensive Spending
Reviews, which have provided the opportunity to reset or redirect policy
without a wider public debate. These have been adopted across OECD
member states in order to change priorities and the funding reallocation
that goes with them (Tryggvadottir, 2022).

A further issue to consider in relation to these international
obligations is that although there may be public discussion about their
preparation and then adoption, their subsequent role in shaping
policies and legislation can be sunk within domestic policy narratives.
This is a particular but not peculiar issue within the UK. Often the
longer effects of such international agreements can be seen in US policy
and trade literature (Krikorian, 2012) where it is discussed in more
open ways including the effects domestic and external trade groupings
such as the EU have on US policy. Within the state, there can be policy
advantages to be gained by using the requirements of these international
agreements to support change that might override purely domestically
generated, ideologically driven policies. While, in the UK, these will be
understood at the heart of government, including in the Cabinet Office,
Foreign and International Affairs Office and the Treasury, they are
less likely to surface within the narrative that supports their domestic
rollout within the operational departments of the state or in public
discourse. Hence the literature on policy delivery, in searching for
underlying explanatory drivers, may overlook these longer-standing
commitments that will be used at the heart of government. The Institute
for Government (IfG) discussed the role of successful policy making in
the UK (Hallsworth et al, 2011) and did not recognise that the
10 policies that were identified as the most successful in their delivery
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were all derived from UK commitments to action within the EU
(Jackson 1992; Morphet 2013). This international, longer-term
and overarching requirement for delivery, albeit within an approach
that allows a domestic narrative, is critical to understanding the
policy and legal context of the delivery of the Planning Act 2008
and NSIPs.

Goals: infrastructure provision to support
economic growth and international investment

Investment in infrastructure is regarded as a key contributor to national
economic growth (Esfahani and Ramirez, 2003), particularly as part of a
public investment programme (Fournier, 2016). Transport infrastructure
investment is also identified as a key contributor to national productivity
(Crafts, 2009). When considering locations for international investment,
companies will be evaluating a range of factors including access to
markets, labour supply, skills and a government’s programme for further
infrastructure investment and maintenance. This investment is measured
as a percentage of GDP (OECD, 2021). The OECD’s definition of infra-
structure investment is:

Infrastructure investment covers spending on new transport
construction and the improvement of the existing network.
Infrastructure investment is a key determinant of performance
in the transport sector. Inland infrastructure includes road, rail,
inland waterways, maritime ports and airports and takes account
of all sources of financing. Efficient transport infrastructure
provides economic and social benefits to both advanced and
emerging economies by improving market accessibility and
productivity, ensuring balanced regional economic development,
creating employment, promoting labour mobility and connecting
communities. This indicator is measured as a share of GDP for total
inland investment and in Euros for the road, rail, air, inland water-
ways and sea components (OECD, 2021).

Investment in transport infrastructure is regarded as a particularly
important factor in the level of national productivity (ECMT, 2007). The
OECD has shown that infrastructure investment in the UK is lower than
in other OECD member states but that all countries would see a return on
infrastructure investment.
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Goals: infrastructure investment as a mechanism
to support national security

The role of national infrastructure investment in supporting national
security is common across a range of countries including the UK (Brem,
2015). This investment includes the maintenance of existing infra-
structure, replacement and updating together with new provision to meet
obligations and promote change. When new technologies are introduced,
such as the internet, then countries need to enable its provision by direct
intervention or enable a range of providers to meet national needs. In
the US, this is termed Critical Infrastructure Protection (CIP) (Hemme,
2015), which has been actively addressed since 1998. In 2006 a National
Infrastructure Protection Plan was produced to support the resilience
of the existing infrastructure and national security (Department of
Homeland Security, 2006). This incorporated issues such as cyber-crime
and terrorism as well as supply. In the US, this security approach has
also sought to examine the potential issues concerning the need for an
interconnected approach to different types of infrastructure and the
risks of a silo-based approach to provision. In 2007 a specific review was
undertaken on the provision of transport as part of this national security
programme (Sammon and Caverty, 2007). This covered a range of issues
including operating systems and technology.

In the UK, a national infrastructure plan was produced in 2011 and
subsequently updated (HM Treasury, 2020). The main concerns about
threats to national infrastructure are related to cyber-attacks rather than
physical danger or interruption of capacity in supply for energy and water.
When first instituted, the threats to security were regarded to be in the
provision of energy, which resulted in a policy shift towards nuclear.
The crisis in gas supply in 2021-2 resulting in increased prices
and reliance on uncertain providers such as Russia may lead to a
reconsideration of the balance of threats in the UK. Another challenge in
considering the security of infrastructure is in the effects of fragmentation
that have resulted from outsourcing over a 40-year period. Recently, the
UK government has moved to consider national infrastructure through a
single approach to overcome these issues (Langley, 2018). There have
been assessments of cyber-security for national infrastructure (Stoddart,
2015), which have extended to health (Ghafur et al, 2019) and education
(Crick et al, 2019). A UK National Risk Assessment was first published in
2008 and then subsequently updated, with the latest version being issued
in 2020, although this was subsequently withdrawn in February 2021
and not replaced.
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Goals: infrastructure investment as @ mechanism for
regional redistribution and levelling up

The role of infrastructure investment and provision is a mechanism
for regional development and redistribution (Rietveld, 1989). However,
despite regional policies being in place in the UK since the Barlow report of
1940 (MacKinnon et al, 2020), much of government investment has been
spatially blind or concerned to reinforce the areas where the economy has
been growing and becoming more congested. This has extended into
consideration of support to promote sub-regional economic development
both by states and groups of municipal authorities (Erie, 2004; McCann,
2021). The assessment of the effects of the role of infrastructure investment
in supporting subnational economies has been undertaken although there
may be issues of understanding this investment within a wider economic
analysis. Infrastructure investment may be more attractive in regions or
locations that are already economically buoyant such as in and around
Greater London (Linneker and Spence, 1996). There is also a role for
investment in growth corridors —what has been part of the UK approach to
regional redistribution — including the Leicester-Birmingham corridor
(Wannop and Cherry, 1994), the M4 Sunbelt region (to the west of London
along the Thames Valley) (Bassett, 1990), and more recently the Oxford—
Cambridge Arc (Valler et al, 2021).

The UK Government’s commitment to the principle and associated
policies of ‘levelling up’ was introduced after the general election 2019
and set out in a speech by Boris Johnson when prime minister in 2021. In
this, infrastructure included the provision of housing and broadband in
addition to transport and energy and is a major element on the levelling
up programme. In part it was associated with the implementation of
Brexit and the replacement of EU structural and cohesion funds for
lagging regions in the UK, but it was also proposed as a more widespread
policy approach to include consideration of national infrastructure in
transport and energy (Shearer et al, 2021). A levelling up fund of £4.8bn
was created to implement ‘shovel ready projects’ with decisions on the
projects announced in the 2021 autumn budget. However, as with some
of the other funding schemes like the Towns Fund, which also included
infrastructure projects, the initiatives appear to be disconnected from
other policies and focused on government-supporting constituencies. As
part of their broad levelling up policy, the government also established an
infrastructure bank with £12bn capital and £10bn guarantees.

In the West Midlands Combined Authority (WMCA), an assessment
has been made for the contribution of green infrastructure towards
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levelling up (Chapman and Phagoora, 2020). In this the WMCA
considered the relationship between green infrastructure and inequality
as a key platform for levelling up in the city region with recommendations
for improving the provision of open space and access to it by different
social groups. The precise meaning of ‘levelling up’ is difficult to set out
(Shearer et al, 2021), not least as there has been no clear statement by
government. The Bennett Institute, in its research programme for
levelling up, has been focusing on the role of infrastructure (Bennett
Institute, 2020). The lack of clarity in the meaning of levelling up is also
regarded as being unhelpful when a range of government departments
are expected to be participating. UK government departments have
a long history of silo working and there is perceived to be a danger that
these contributions will not work together particularly when they are
concerned with infrastructure delivery. The Levelling Up the UK White
Paper (DLUHC, 2022b) and subsequent Levelling Up and Regeneration
Bill (DLUHC, 2022c) have included missions and ‘capitals’ that are
designed to provide an integrated approach across government to
decision making including for infrastructure, but no mechanisms are set
out for their combined operation in decision making and project selection.

Planning: regimes for infrastructure in other countries

In considering government approaches to defining and funding national
infrastructure projects, there is international evidence to draw upon.
The OECD has produced a compendium of policy good practices for
infrastructure investment (OECD, 2020) which included an agreed
principle of good governance across different levels of the state (OECD,
2014). The OECD (Pisu et al, 2015) has identified the relative proportional
spend on infrastructure in the UK as being average in comparison with
other OECD members, but lower than other G7 countries. While recognising
the role of improved planning processes at national and local level as
contributing to the delivery of the UK’s infrastructure delivery performance,
the OECD also stated that a consistent National Infrastructure Strategy also
provides some certainty for investors. However, despite this, the OECD
recommended that the investment process needs to be improved in several
ways to secure better UK performance in comparison with other leading
economies. These include:

. improved public—private investment processes
. more integration between modes
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. more consistent approaches to regulation

. including all key infrastructure types within regulatory regimes,
e.g. ports

. increasing transparency in regulatory regimes

. stronger policy framework to overcome policy uncertainty

. insufficiency of long-term planning

. recognition that the National Infrastructure Plan was a good first
step but needs further development into a long-term reliable
strategy, e.g. as in the Netherlands

. government should move away from one- and five-year budget
cycles for its own infrastructure investment

. national infrastructure plans should also include using existing
networks in ways that enhance their capacity

. infrastructure investment needs to be considered as part of the
country’s economic strategy

. horizontal and vertical integration improvements are required
within and between infrastructure sectors

. more infrastructure investment needs to be anticipatory such as that
for flooding

. there should be better linking between national and local infra-
structure planning and programmes and this should be included
within local plans

e the UK should support and engage in the Investment Plan for
Europe

. the government should develop more ‘ready to go’ infrastructure
projects to attract external investment. (Pisu et al, 2015)

When considering infrastructure policy and delivery in other countries,
there are two groups that are useful to consider for understanding
the current UK context. The first comprises member states of the
EU, where the TEN-T regulations are operational and the specific
corridor projects within the regulation cross national borders. The
second group of countries are those that are part of the Commonwealth
(particularly Australia and Canada), but which, like the United
States, have a federal government model where there may be more
focus on national co-ordination in the context of devolved state
powers.

In considering the approaches to strategic and national infrastructure
in EU member states, these vary according to the legal codes and the
existing system of land use planning (Nadin and Stead, 2008). As Marshall
(2014) identifies, it is not only the regulatory processes that are important
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in infrastructure planning but also funding and government direct
involvement in delivery. There are also different political contexts with
expectations of community engagement in decision-making processes and
the extent to which there is a tradition and expectation of the state’s
investment and involvement in projects of this scale. There may also be
different levels of reception of such projects in terms of their contribution
to the national economy. In France (Marshall, 2014) and Ireland (Williams
and Nedovi¢-Budi¢, 2020) for example, infrastructure has been identified
and accepted as a major contributor to economic growth. Similarly, in
Germany, improving East-West communications has been a major factor
in the unification programmes (Zumbkeller et al, 2004; Santamaria, 2020).
In the Netherlands, there is more focus on water-based strategic
infrastructure — canals, ports and flooding measures — and the role of
international airports, whereas roads take on a more local dimension
(Marshall, 2014).

In considering implementing TEN-T programmes in different member
states, in France, despite a strong planning culture and legacy, different
infrastructure types and modes are in separate rather than integrated
programmes (Marshall, 2014). However, the national programme for
2011, shown in Marshall (2014) does reflect the second phase of TEN-T
routes adopted in the revised EU Regulations (EC, 2013a). There is also a
deliberative approach to decision making with the community (Marshall,
2016). In Spain, there has been more willingness to recognise the role
of the EU in supporting infrastructure delivery. Before EU enlargement
started in 1992, Spain was a main beneficiary of the EU structural funds
programmes for lagging economies and frequently the EU commissioner
for Spain took the responsibility for transport. Enlargement meant that
Spain would no longer be a major beneficiary of infrastructure funding
with a greater focus on east-west connections across the EU’s territories,
but the deal brokered as part of the Maastricht Treaty negotiations gave
Spain a final programme period of higher levels of funding. In Spain, like
France, plans and programmes for major infrastructure are made by sectors
(Marshall, 2014). This is in contrast to the Netherlands and Ireland, which
have national infrastructure and spatial plans that have been regularly
updated (Marshall, 2014; Lennon et al, 2018). In the Netherlands in 2008,
the national planning system changed to become more focused on
integrated strategic infrastructure planning, which included the merger of
different government departments (Marshall, 2014).

While the system of planning regulation in Ireland has been similar
to that in the UK, through the creation of a National Spatial Strategy in
2002 and the updated National Planning Framework (NPF) 2018, the
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approach is now more similar to that in Scotland (Lloyd and Purves,
2008) and Wales (Harris and Thomas, 2008) than to that in England.
The shift in 2002 also represented a move towards a more European
model of planning to embrace wider co-ordination and use of policy and
programmes (Nadin and Stead, 2008). In addition to nationally significant
infrastructure, the National Spatial Strategy (TSO, 2002) also included
the designation of strategic settlements. The NPF covers the period to
2040 and includes a National Development Plan for infrastructure with
delivery supported through a designated budget that lasts until 2030 and
has already been reviewed (Government of Ireland, 2021). It also has the
associated legal powers to achieve implementation of the projects and is
co-ordinated across sectors (Lennon et al, 2018).

Outside the EU, a focus on infrastructure in the planning system
emerged in Australia as part of a shift towards spatial planning (Dodson,
2009) with the Australia Infrastructure Plan (2016) prepared within an
integrated approach, and is accompanied by an Infrastructure Priority
List (2015). As part of the national governance principles, the government
will set out the mechanisms and funding for the delivery of these projects.
There is a commitment to public engagement in the decision-making
process while this is coupled with an objective to align infrastructure
investment with productivity and economic growth. Overall, there is a
commitment to identifying projects that will be required until 2050 and
safeguarding these so that they can be delivered. In Canada, a national
approach to strategic infrastructure planning has not been developed
although it has been proposed based on the quality and funding of the
existing provision (Mirza and Ali, 2017). In the US, there has been a focus
on infrastructure security and President Biden has made it a key focus of
his presidency. In 2021, he signed the Bipartisan Infrastructure Law and
allocated $2 trillion for its implementation.

Planning: infrastructure in a devolved UK

Town and country planning is devolved in the UK, with responsibility for
this falling to the Northern Irish, Scottish and Welsh administrations, so
that the UK government is only responsible for planning in England
(Morphet and Clifford, 2014). There are, however, a group of overlapping
governance spheres here that are evolving, such as environmental
regulation post-Brexit. Funding for infrastructure in Scotland, Wales and
Northern Ireland has primarily been through national (UK) taxation and
tied to allocations for England agreed in the Barnett Formula introduced
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in 1979 (Christie and Swales, 2010; King and Eiser, 2016). The Barnett
Formula is used by the UK Treasury to calculate the annual block grants
for the Scottish government, Welsh government and Northern Ireland
Executive. It therefore determines the overall funding available for
public services such as healthcare and education in the devolved nations
(IfG, 2020). It is also used to issue proportional funds when additional
government expenditure is made in England. When introduced, the
Barnett Formula was considered to be a temporary arrangement, initially
establishing the level of public expenditure on services such as health and
education, but since devolution in 1999 it has been used to set the budget
allocation. However, the Barnett Formula does not include investment
thatis considered as a reserved matter within the devolution arrangements
(projects that are UK in their scope and where there is a retained lead by
the UK government).

The role of the Barnett Formula has become central to discussions
and negotiations on devolution within the UK (Kay, 1998). It has
particularly emerged when there have been considerations of additional
subsidiarity and new phases of EU cohesion programmes that have set
policy for much of the substate governance relationships within the UK,
such as in 2014 (King and Eiser, 2016). Paun (2015) argued that the
distribution of devolved funding should be reassessed to represent real
expenditure more nearly, although he did acknowledge that the Barnett
Formula, while having no legal basis, was a mechanism for funding
distribution without constant re-negotiation (Heald, 2020). However,
this issue has become more urgent as the implementation of Brexit has
proceeded (Birrell and Heenan, 2020).

After Brexit, the UK government commissioned a review of Union
Connectivity (Hendy, 2021) to replace the strategic infrastructure policies
and regulations provided by the EU. Up to this point, the strategic policy
and programme for infrastructure corridors and energy had been
undertaken by the EU with specific delivery policies followed by the UK
government for England and the Scottish and Welsh Parliaments and the
Northern Ireland Assembly for the devolved nations. The Connectivity
Review is targeted at creating a strategic transport network for the UK to
replace TEN-T, which it has termed UKNET. It uses the same method of
defining multi-modal transport corridors that align transport investment
with economic growth, social cohesion and levelling up as TEN-T. It has
also proposed specific area improvements studies with the Scottish and
Welsh Governments and to develop improvements with Northern Ireland.

Brexit has seen the UK government take back the EU policy and
delivery powers that had been devolved to these administrations and has
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centralised them through the EU (Withdrawal) Act 2018. There is as yet
no indication when they will be returned to a devolved basis although
there was a promise made in parliament that they would be eventually
returned. The Scottish government has objected to the Hendy review
arguing that this is not a Westminster matter but has been urged by the
Westminster government to work on the implementation of its proposals
(Brown, 2021). The LUWP also indicated that the missions and ‘capitals’
are UK-wide. On the other hand, the Energy White Paper (BEIS, 2020)
makes a number of references to the relationship with the EU but
not how it is intended to replace the TEN-E Regulations (EC, 2013a).
The White Paper acknowledges devolution and indicates that all the
proposals within it that have a UK component will be negotiated with
the devolved administrations in the way that prevailed before Brexit. In
other words, this recentralisation of the state (Morphet, 2021b) is still in
process and its outcomes are unclear.

Scotland

In Scotland, the government has had responsibility for local infrastructure
delivery prior to devolution, with funding being allocated by the UK central
government. The Scottish Government (2015) commissioned papers on
the relationship between infrastructure investment and economic growth
to create an economic rationale to underpin their National Infrastructure
Mission, which is to increase annual investment in infrastructure by
one per cent of current GDP, or £1.56 billion, by the end of the current
Parliament in 2025-6. In Scotland, the main channels through which infra-
structure enables incl