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Preface and Acknowledgements

Every year, millions of euros of taxpayers’ money are lost to fraud against the European
Union budget. The fight against fraud has therefore been a key element in protecting the
Union’s financial interests for decades, and it still is. Since then, many different political
and legal approaches have been taken to create a secure situation.

In essence, this financial protection by way of fighting crime is nowadays not only pro-
vided by the national judiciary, but also to a significant extent by the EU’s own investi-
gative bodies of the European Public Prosecutor’s Office (EPPO) and the European
Anti-Fraud Office (OLAF).

These two authorities work on the basis of their own EU regulations, each of which has
in common to refer to the national legal situation with regard to the conduct of investi-
gations. This concerns the law of the EPPO as a whole, insofar as the EPPO Regulation
in Art. 30 para. 1 and para. 4 refers nationally to be created (para. 1) or nationally exist-
ing powers (para. 4). This also applies to OLAF’s right to carry out so-called external
investigations, which are so important, in the event that an economic operator refuses to
participate in the investigation, so that in this case it is not Union law but national law
that forms the basis for the investigation (cf. Art. 3 para. 6 OLAF Regulation).

However, these references to national law are not enough; the problems of applying the
law are only just beginning: Knowledge of national rules is usually reserved for those
familiar with the national legal system, and at the level of the EU authorities these are
very few. EU authorities, including the investigative authorities in question here, are
rather characterized by the fact that they are made up of many employees from the most
diverse member states. It is true that for both authorities, certain mechanisms (namely
the EDPs as part of the EPPO and the AFCOS for OLAF) have been put in place to
ensure that national legal competence is conveyed. But by and large, the respective na-
tional investigative procedure law remains a closed book in terms of criminal procedure
or administrative law, not to mention the language barrier that threatens to become in-
surmountable for most people within the EU when seeking access to the law of other
countries.

This publication series aims to remedy these shortcomings. It presents the law of crim-
inal procedure and administrative investigation for all 27 Member States in English and
in the language of the Member State. It thus provides easy access to the procedural rules
of a foreign legal system, which are so important for EU investigative work. However,
this presentation does not stop there, but explains these national rules, which are printed
in bilingual form, from a competent source, namely from national experts. In this way,
an explanatory work has been created that clearly ensures access to and understanding
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of foreign areas of law in the field of criminal procedural and administrative fraud in-
vestigations.
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Executive Summary:

While Part A displays a collection of various materials, Part B focuses on the description
and presentation of both Union Law and Cypriot Law related to criminal investigations
concerning EU Fraud offences and the actions of the EPPO regional offices relating to
the start and the conduction of investigations in Cyprus. Questions such as, who is in-
volved, which provisions apply, how is the investigation carried out, are given an an-
swer. Included are explanations concerning the potential action of the EPPO in Cyprus,
as well as examples from recent cases of EU fraud.

The Union Law for the European Public Prosecutor’s Office is compared to the current
situation: Is this situation feasible for the future? The defence is covered with infor-
mation and provisions relating to the defence in EPPO customs, tax or subsidy fraud
cases.

The last Part C of the is a compendium for OLAF’s investigations. It is intended, for its
part, to focus on the on-the-spot-checks carried out by the European Anti-Fraud Office
(OLAF) according to Regulation 2185/96, Sigma Orionis Jurisprudence, national law
and with its numerous national partners as part of external investigations. In order to
present the laws, the body of the text of the whole chapter is translated into English
while the footnotes take up the original text in Greek and the parts in between contain
explanations, steps to carry out, tips and further information.

National expert: Dr. Marilena Katsogiannou, Lecturer of Criminal Law, Criminal Procedure
and Criminal Policy, School of Law, European University Cyprus

Author of the Introduction: Dr. Marilena Katsogiannou

Further Authors and Research Team of B. and C.: Prof. Dr. P. Hauck LL.M. (Sussex)/Laird
A./Karakocaoglu N./Schneider J-M.

Questionnaire experts/organizations (AFCOS, OAFCN members) for the OLAF Part. C
were consulted for the whole project.
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Abbreviations

AFCOS
AGRC

CFR
CJEU/ECJ

COCOLAF

CPC
CyCC
EAEC
EAFO
EAFRD

EAGF
EASA
EAW

EBA

EC

EC Euratom

ECA

ECB

ECHA
ECHR/ECtHR
ECJ

ECJ

ECJIN

ECON

ECP
EDF
EDMS

EDO
eDP
EDP

Anti-fraud coordination service
Attorney General of the Republic of Cy-
prus

Charter of Fundamental Rights

Court of Justice of the European Un-
ion/European Court of Justice

Advisory Committee for the Coordina-
tion of Fraud Prevention

Criminal Procedure Code

Cyprus Criminal Code

European Atomic Energy Community
European Alternative Fuels Observatory
European agricultural fund for rural de-
velopment

European agricultural guarantee fund
European Union Aviation Safety Agency
European Arrest Warrant

European Banking Authority

European Communities

European Communities, European
Atomic Energy Community

European Court of Auditors

European Central Bank

European Chemicals Agency

European Court of Human Rights
European Court of Justice

European Court of Justice (now CJEU)
European Judicial Network against Cy-
bercrime

European Parliament’s Committee on
Economic and Monetary Affairs
European Chief Prosecutor

European Development Fund
Electronic Document Management Sys-
tem

European Data Officer

ePrivacy Directive

European Delegated Prosecutor
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EEAS
EEC
EIO
EJN

EP
EPPO
EUACR
EUCFR

EuCLR
EUROJUST

EUROPOL
GC (aka CFI ex—2009)

infra
MOCAS

MS
OAFCN (-Member)

OLAF
POEU
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European External Action Service
European Economic Community
European Investigation Order
European Judicial Network

European Prosecutor

European Public Prosecutor’s Office
EU Anti-Corruption Report

Charter of Fundamental Rights of the
European Union

European Criminal Law Review
European Union Agency for Criminal
Justice Cooperation

European Police Office

General Court of the EU / formerly
Court of First Instance

See below

Cypriot Unit for Combating Money
Laundering

Member States

OLAF Anti-Fraud Communicators’ Net-
work

European Anti-fraud office
Publications Office of the European Un-
ion
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A. General Collection of Material for Part. B. and Part C.

Chapter A. starts with a collection of material for Part. B and C. of the compendium
chapter on Cypriot laws relating to the investigations of the EPPO and OLAF. It is im-
portant to analyse legal decisions written by courts as these decisions limit or extend the
scope e.g. for investigation measures. Therefore it is recommended that EDPs and Se-
conded National Experts (SNEs) keep themselves — in addition to this overview and
summary — themselves up-to-date with the most recent national and EU jurisprudence.

I.  Collection of Cases concerning PIF Investigations (B. and C.)

1. EPPO Regulation Examples concerning the Material Scope and Investigation
Measures from National Case-Law

Table 1 Cases with Relevance for an EPPO Investigation in Cyprus

Courts Relevant Judgement, ECLI etc. Case Summary
for Articles and Content
of
EPPO
Regulation
CJEU and | Art. 22-26 | Avila Management Services Fraud case.
National Limited and another v. Stepanek
Courts and others.

Supreme Court of Cyprus, Crim-
inal Appeals No. 102/16, 103/16,
106/16 December 13, 2017 [Ni-
kolatos, P., Parparinos, Liatsos,
Ceo], ECLLI:CY:AD:2017:B457.
Supreme Court of Cyprus,
ECLI:CY:AD:2017:B457, Sec-
ondary Jurisdiction Criminal Ap-
peals NO. 102/16, 103/16,
106/16 December 13, 2017

Customs control,
tobacco products,
Larnaca District
Court I, fraud.

Possession of duty-
free goods, fraudu-
lent evasion of
duty and taxes,
possession of duty-

free goods, false

! The EU offers special Websites, e.g. the Anti-Fraud Knowledge Center, the ERA offers courses and workshops,
the Website EPPO-Lex enumerates relevant decisions and the ECJ and the ECtHR (HUDOC) present the most
relevant case law via databases. By reading it, you can search even more specifically. EDPs need to follow never-
theless the EPPO’s Code of Ethics for the Members of the College and the European Delegated Prosecutors and
the of the College with Rules on conditions of employment of the EDPs, as amended by Decision of 24 March
2021 of the College of the EPPO. The Case-Law database offers access to judgements: https://www.cylaw.org/
advanced.html.
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[Nikolatos, P., Parparinos,
Liatsos, Ceo] Criminal Appeal
No. 102/2016 (fig. With 103/106
and 106/16) Between:Panickou
Abraam Appellants — v.— Police
Respondent

Criminal Appeal No. 103/2016
(fig. With 102/106 and 106/16)
Between: Giorgos Garivaldinou
Appellants — v. — Police Re-
spondent

Criminal Appeal No. 106/2016
(fig. With 102/106 and 103/16)

declaration, obtain-
ing a license by
false representa-
tions, money laun-
dering and conspir-
acy to commit
fraud in violation
of provisions of the
Criminal Code
KEF. 154, of the
Customs Code
Law 94(1)/2004
and the 2017 Law
on the Prevention
and Combating of

Between: Kosta Zaloumi Appel- | Money Laundering
lants — v. — POLICE from Illegal Activi-
ties Law
188(1)/2007.
30
Parala District Court of Nicosia, Search measures,

ECLLI:CY:AD:2019:D461

A Notable Court of Cyprus
Primary Jurisdiction

(Political Application No.
139/2019 November 5, 2019
[T. T. ECONOMOU, D/STIS]

house search.
Search Warrant.

Supreme Court in Psaras and
Another v. the Republic (1987) 2
CLR 132.

Referring to search
measures and the
requirements of
protection of the
accused.

30

Supreme Court, Enotiades v. the
Police (1986) 2 CLR 64

Cyprus

Consent for Search
must be given
freely.
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Para 4

Supreme Court, Police v. Geor-
ghiades (1983) 2 CLR 33

“Testimony ob-
tained in violation
of the fundamental

rights and liberties
of the individual is
inadmissible to
prove the criminal
liability of an ac-
cused in a court.
Case.”

ECtHR

EPPO

Art. 30
Parala

Kucera v. Slovakia, No.
48666/99, July 17, 2007

Consent for a
search measure?
Freely given con-
sent to enter prem-
ises for search.

Bostan v. the Republic of Mol-
dova, 2020, §§ 21-30

Police entering
Home. Require-
ment of Lawful-
ness.

Source. The authors, ECJ Search Tool.
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2.  OLAF Regulation: Examples concerning the Material Scope and Investiga-
tion Measures from ECJ and National Case-Law

m Table 2 Cases with Relevance for an OLAF Investigation in Cyprus

Relates to Court, Judgement, ECLI, etc. Content
following
Art. of the
Regulation
Art. 1-2, Supreme Court of Cyprus, Appeal accepted, import du-
Material ECLIL:CY:AD:2019:C6, Minister of | ties, anti-dumping duties and
Scope of Finance and others v. Panipsos Ltd, | value added tax, totalling
OLAF and | Appeal No 227/12, 15.1.2019. €109,561, OLAF, investiga-
typical in- tion, bicycles, fraud, Malay-
vestigation sia, customs clearance ship-
Areas ping, production of the false
statement, government reve-
nue, collection of duties, C -
47/16 Valsts ie Emu mumu
dienests, 16.3.2017, C —
409/10 Afasia Knits Deutsch-
land, 15.12.2011, Republic of
Cyprus through the Ministry
of Finance through the De-
partment of Customs v. J oan-
nou & Paraskevaides ( Over-
seas ) Ltd, S.A. No.
197/2010, 12.9.2016.
Supreme Court of Cyprus, Mistake on both sides, cus-
Ecli:Cy:Ad:2014:D511, Review Ju- | toms case, imposition of the
risdiction (Case No. 1300/2010) July | amount of €49,762 in taxes
11, 2014 [Nathanail, Director] In ref- | and duties, incorrect declara-
erence to Article 146 of the Constitu- | tion, the import duty and
tion Tassos Aletras Ltd, Applicants — | VAT were not paid correctly,
and — Republic of Cyprus, through anti-dumping duty avoided,
1. Ministry Of Finance, legal certificate of origin of
2. Director Of The Customs Depart- | the bicycles from Malaysia.
ment.
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Skoullou v. Minister of Finance
(2004) 3 A.A.D. 530.

Administration must take
those measures, even revoca-
ble, to collect the public
debts, good faith, proof of il-
legality needed.

Frakapor Co Ltd v. of Democracy,
sub. No. 1499/99, dated 12.7.2001.

Administration must take
those measures, even revoca-
ble, to collect the public de-
bts, good faith, proof of ille-
gality needed.

Dimokratia v. Alexandros Soleas and
Sons Ltd (2005) 3 A.A.D. 284.

Administration must take
those measures, even revoca-
ble, to collect the public
debts, good faith, proof of il-
legality needed.

Alexandros Soleas and Sons Ltd v.
Democracy (1993) 4 A.A.D. 803.

Administration must take
those measures, even revoca-
ble, to collect the public
debts, good faith, proof of il-
legality needed.

Michalos Dimitriou Ltd et al. Repu-
blic Law (2009) 3 A.A.D. 675.

Administration must take
those measures, even revoca-
ble, to collect the public
debts, good faith, proof of il-
legality needed.

Art. 14

ECJ, C-615/19 P, 25.2.2021, John
Dalli v. European Commission,
ECLI:EU:C:2021:133.

Allegedly illegal conduct of
the European Commission
and the European Anti-Fraud
Office (OLAF), Procedural
rules governing the OLAF in-
vestigation, Opening of an in-
vestigation, Right to be heard

Supreme Court of Cyprus, Criminal
Appeals No. 102/16, 103/16, 106/16
December 13, 2017 [Nikolatos, P.,
Parparinos, Liatsos, Ceo],
ECLI:CY:AD:2017:B457.

Customs control, tobacco
products, Larnaca District
Court I, fraud.

EPPO/OLAF Compendium 33


http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_3/2005/rep/2005_3_0284.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_3/2005/rep/2005_3_0284.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_4/1993/rep/1993_4_0803.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_3/2009/rep/2009_3_0675.htm
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Minister of Finance et al. v. Panipsos
Ltd, Review Appeal No. 227/12,
15/1/2019.

Republic of Cyprus, through the Di-
rector of the Customs Department v.
L Nemitsas Ltd, Review Appeal No.
65/2014, 20/1/2021.

Art. 3
(Right to be
heard, digi-
tal forensic
evidence)

Art. 4 In-
ternal In-
vestigations

Judgment of the Court (First Cham-
ber) of 10 June 2021. Judgment of
the Court (First Chamber) of 10 June
2021.

European Commission v. Fernando
De Esteban Alonso. Case C-591/19
P. ECLLI:EU:C:2021:468.

Appeal, Civil service, Internal
investigation by the European
Anti-fraud Office (OLAF),
Forwarding of information by
OLATF to the national judicial
authorities, Filing of a com-
plaint by the European Com-
mission, Concepts of an offi-
cial who is ‘referred to by
name’ and ‘implicated’, Fail-
ure to inform the interested
party, Commission’s right to
file a complaint with the na-
tional judicial authorities be-
fore the conclusion of
OLAF’s investigation, Action
for damages.

Art. 7

34

ECJ, C-650/19 P, Vialto Consulting
Kft. v. European Commission,
ECLI:EU:C:2021:879.

Cyprus

Appeal, Investigation by the
European Anti-Fraud Office
(OLAF), On-the-spot checks,
Regulation (Euratom, EC) No
2185/96, Article 7, Access to
computer data, Digital foren-
sic operation, Principle of le-
gitimate expectations, Right
to be heard, non-material
damage
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First Instance:

GC, Case T-617/17,7.9.2017, Vialto
Consulting v. Commission,
ECLI:EU:T:2019:446.

Article 7(1) of Regulation
(EC) No 2185/96, Principle
of sound administration, Le-
gitimate expectations, Propor-
tionality, Right to be heard;
National public procurement,
Devolved management, Deci-
sion of a national authority,
Investigations by OLAF,
Non-material damage, Suffi-
ciently serious breach of a
rule of law conferring rights
on individuals.

Art. 10

Judgment of the General Court
(Eighth Chamber) of 26 May 2016.
International Management Group v.
European Commission.

Case T-110/15.

Digital reports (Court Reports - gen-
eral) ECLI:EU:T:2016:322

Judgment of the Court of First In-
stance (Second Chamber) of 30 May
2006. Bank Austria Creditanstalt AG
v. Commission of the European
Communities. Case T-198/03.
ECLIL:EU:T:2006:136

Access to documents, Regula-
tion (EC) No 1049/2001,
Documents relating to an
OLAF investigation, Access
refused, Exception concern-
ing the protection of the pur-
pose of inspections, investiga-
tions, and audits, Obligation
to carry out a specific and in-
dividual examination, Cate-
gory of documents.

Source: The authors.
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II. Institutions

1. The EPPO in Cyprus

Table 3 The EPPO regional offices in Cyprus

EPPO (Luxembourg)

EPPO chamber (EP for CY: Katerina Loizou)

EPPO regional office in Nicosia,
Apelli 1
1403 (current EDP: Andrie
Constantinou)

Source: EPPO Website and National Expert.

2. Organisation of the criminal justice system in Cyprus

The relevant authorities are the following:

Table 4 for Cyprus: National authorities involved in PIF investigations

Criminal investigative and prosecu-
tion authorities

Ministry of Justice and Public Order
Police

Attorney General’s Office

Administrative authorities

Customs and Excise Department

Tender Review Authority

AFCOS body

Verifications and Certification Direc-
torate of the Treasury of the Republic of
Cyprus as Certifying authority in the
structural funds area

Administrative Verification Units e.g. OP
Thalassa Fisheries Department

Source: National Expert.

3. AFCOS - The Partner of OLAF in Cyprus

See the information below — Art. 12a OLAF Regulation in Part. C.
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III. Sources of law

The following pages present a list of the applicable sources of law. The Cypriot Basic
Legislation in full length can be obtained via http://www.cylaw.org/nomoi/
0_index.html.

1.

General national Laws in relation to EPPO and OLAF

The EPPO & PIF-Investigation related Laws and administrative Documents are:

O mept [Towvikov Kmoka Nopog (KE®D. 154)/The Criminal Code, Chapter 154.

O nepl [Howwkng Awovopiag Nopog Nopog (KE®. 155)/The Criminal Procedure
Law, Chapter 155.

O Ilepi Tuqpatog oporoyiag Nopog tov 2014 (70(1)/2014)/ The Tax Department
Law of 2014 (70(1)/2014).

The Code of Ethics and Conduct of the Tax Departement. Ocotber 2021.

K.A.IT 95/2010 (in Greek) — V.A.T Regulations 2010 (Tax Refund to taxable per-
sons established in E.U Member States).

O Iepi Popwv Katavdrmwong Nopog tov 2004 (91(1)/2004)/ The Consumption
Tax Law aka Customs and Excise Law of 2004 (91(I)/2004) last amended 2022.
O mept Awamypnong Tniemkowoviokdv Agdopévov pe Xxomd tn Algpevvnon
2oBapav [Mowikodv Adiknpdtomv Nopog tov 2007 (183(1)/2007)/The Retention of
Telecommunications Data for the Purpose of Investigating Serious Criminal Of-
fenses Law of 2007 (183(1)/2007).

O nepi g Katamoréunong g Andtng kot g [TAactoypapiog pécwv ITAnpoung
v tov Metpntov Nopog tov 2021 (51(1)/2021)/The Anti-Fraud and Counter-
feiting of Non-Cash Payment Instruments Act of 2021 (51(I)/2021).

O mept g Zvppetoyng g Kumpraxng Anpokpartiag oto Evponaikd Xdotnua
[TAnpogopidv [owukod Mntpmdov (ECRIS) Nopog tov 2022 (N. 123(1)/2022)/The
Participation of the Republic of Cyprus in the European Criminal Records Infor-
mation System (ECRIS) Law of 2022 (L. 123(1)/2022).

O mepi Amodeiewg Nopog (KED.9)/The Evidence Law (CHAP. 9).

The Retention of Telecommunications Data for the Purpose of Investigating Seri-
ous Criminal Offenses Law of 2007 (183(1)/2007)/ O mepi Awtypnong
Tniemkowvoviakav Agdopévov pe Xkomd ™ Aegpgvvnon Zofopav Tlowwmv
Adumpatwv Nopog tov 2007 (183(1)/2007)

The most relevant national Laws concerning OLAF investigations are:

O ITepi TpMqpoatog @oporoyiag Nopog tov 2014 (70(1)/2014)/ The Tax Department
Law of 2014 (70(1)/2014).
The Code of Ethics and Conduct of the Tax Departement. October 2021.
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K.A.IT 95/2010 (in Greek) — V.A.T Regulations 2010 (Tax Refund to taxable per-
sons established in E.U Member States).

O Ilepi Dopov Katavarwong Nopog tov 2004 (91(1)/2004)/ The Consumption
Tax Law aka Customs and Excise Law of 2004 (91(1)/2004) last amended 2022.
O mepl tov T'evikdv Apydv tov Atoikntikov Aikaiov Nopog tov 1999 (N.
158(1)/1999)/ The General Principles of Administrative Law, Law of 1999
(158(1)/1999).

The 2012 Law on Administrative Cooperation in the Tax Sector (205(1)/2012)/ O
[Tepi Avowkntikng Zvvepyaosiog otov Topéa g Poporoyiag Nopog tov 2012
(205(1)/2012)

The Fiscal Responsibility and Fiscal Framework Law of 2014 (20(1)/2014)/ O Tlepi
¢ Anpociovopikng EvBovng kot tov Anpociovopikov ITAaisiov Nopog tov 2014
(20(1)/2014)

Law N.11(I)/2017 on the Regulation of Concession Contract Award Procedures
and Related Matters

Law of 2011 L.173(I)/2011 on the Coordination of the Procedures for the Conclu-
sion of Certain Contracts for Projects, Supplies and the Provision of Services Con-
cluded by Contracting Authorities or Contracting Bodies in the Defence and Se-
curity Sectors and Related Matters

Laws of 2010 to 2017 on Appeal Procedures in the field of Public Procurement
(Consolidated Text) L.104 (I)/2010.

National laws: Law 2021 (Law 2 (I) / 2021) — Cypriot Act for the Implemen-
tation of the European Public Prosecutor’s Office

Nota bene: The Acts of the Member States on the Implementation of the European Pub-
lic Prosecutor’s Office normally contain provisions that may affect all Sections 2633
of the EPPO Regulation. The Cypriot Adoption Law contains such provisions:

Synopsis 1 Cypriot EPPO Adoption Law vs. Unofficial English Translation

38

pooipro. Erionun Eenuepioa g Preamble. Official Journal of the
E.E.: L 283, 31.10.2017, o.1. EUSR L 283, 31.10.2017, p. 1

I'o okomovg epappoyns Tv apdpav For the purposes of applying Articles

13,17, 22, 24, 25(2), 25(3), 25(4), 13, 17,22, 24,25 (2), 25 (3), 25 (4), 25
25(6), 28(3), 28(4), 87, 117 g mpdéng | (6), 28 (3), 28 (4), 87, 117 of the Euro-
¢ Evponaikng Evoong pe titho pean Parliament Entitled “Council Reg-
“Kavoviopog (EE) 2017/1939 tov ulation (EU) 2017/1939 of 12 October

Yvppoviiov, g 12" OktwPpiov 2017,

Cyprus
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GYETIKA LLE TNV EQPAPLLOYT] EVIGYVUEVIG
ocuvepyosiog yio T 60GTACT) TG
Evponaiknc Etcayyeiioag®,

H BovAn tov Avtimpooonmv yneilet
¢ aKorlovbwg:

2017 on the implementation of en-
hanced cooperation for the establish-
ment of the European Public Prosecu-
tor’s Office®,

The House of Representatives votes as
follows:

YvvonTikog TitAOC.

1. O mapov Nopog Ba avagépetot og o
nepl ¢ Epappoyng tov Kavoviopov
(EE) 2017/1939 tov XvppovAiov, g
12" OktmPpiov 2017, oxetikd pe v
Epappoyn Evicyvpévng Zuvepyasciog
v ) Xvotoaon e Evponraimg
Ewoayyehiag, Nopog tov 2021.

Title of the EPPO Adoption Law. 1.
This Law will be referred to as the Law
on the Implementation of Council Regu-
lation (EU) 2017/1939 of 12 October
2017, on the Implementation of En-
hanced Cooperation for the Establish-
ment of the European Public Prosecu-
tor’s Office, Law of 2021.

Eppnveia. 2. (1) Xtov mapdvta Nopo,
EKTOC €0V OO TO KEIUEVO TPOKVTTEL
JLLPOPETIKT EVVOlo— “EBVIKT EMOTTIKN
apyn* onuaiver tov Enitpono
[Ipoctaciog Acdopévav Ipocomikov
Xopoaktpa, OTmg TpoPAETETAL GTO
apBpo 8-

“Emontevwv Evponaiog Eicayyeiéac™
onuaivel Tov evpomaio sloayyeléa o
omoiog evepyel Yo Aoyaplacpd Tov
0PLOSIOV HOVIHOV TUNHOTOG TNG
Evponaiknc Ewcayyehag kon emomtevet
TIG PEVVEG KO TG SIMEELS Y10 TIC OTOlEg
elvar vrevBovvog o Evpomnaiog
Evtetaipévoc Ewcayyehéag, chppmva
ue to apbpo 12 tov Kavoviopov (EE)
2017/1939-“Kavoviopudc (EE)
2017/1939% onuaivetr tov Kavoviopud
(EE) 2017/1939 100 Xvppoviiov, g
12" OktmPpiov 2017, oyetkd pe v
EQOPLOYN EVIGYVUEVTG GLVEPYOGING YOl
M oVotaot ™ Evponraikng
Ewayyeliog. -

Reference. 2. (1) In this Act, unless a
different meaning is derived from the
text; “national supervisory authority”
means the Commissioner for Personal
Data Protection, as provided for in Arti-
cle 8-

“Supervising European Prosecutor”
means the European Public Prosecutor
acting on behalf of the competent Per-
manent Division of the European Public
Prosecutor’s Office and supervising the
investigations and prosecutions for
which the European Public Prosecutor is
responsible, in accordance with Article
12 of the Rules 2017 / 1939-Regulation
(EU) 2017/1939” means Council Regu-
lation (EU) 2017/1939 of 12 October
2017 on the implementation of en-
hanced cooperation or the establishment
of the European Public Prosecut(2) Any
terms contained in this Law and not spe-
cifically defined in it, have the meaning
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(2) OmoloMmote OPOL TEPIEXOVTOL GTOV
nwapovta Nopo kot 6gv opilovtal £101Ka
G€ QVTOV, £XOLV TNV £VVOLNL TOV

0modideTOL G€ AVTOVE OO TOV
Kavoviopod (EE) 2017/1939.

tion Law:

given to them by Regulation (EU)
2017/1939.0r’s Office.

7 The next table continues the foregoing table and starts with Art. 3 of the EPPO Adop-

Appéoro, apyn. 3. (1) Qg appddio apyn
v v g@appoyn tov Kavoviepov (EE)
2017/1939 opiletar o I'evikog
Ewsayyeléoc tg Anpokpartiog.

(2) O T'evikog Ewoayyeréag tng
Anpokpaticg KOVOTOLEL TIC OmTOPOiTTEG
mAnpoeopiec otnv Evpomaikn
Ewcayyelia, coppova pe tig dotdéelg
Tov apBpov 117 Tov Kavovicpov.

Competent authority 3. (1) The com-
petent authority for the implementation
of Regulation (EU) 2017/1939 is ap-
pointed the Attorney General of the Re-
public.

(2) The Advocate General of the Repub-
lic shall communicate the necessary in-
formation to the European Public Prose-
cutor’s Office, in accordance with the
provisions of Rule 117 of the Rules of
Procedure.

Awopropog koan Taver Tov Evponraiov
Evteraipévov Evoayyeréa. 4. (1) O
Evponaiog Evtetaipévog Eicayyeiéog
dropileton cOUPOVO LE TIG O1TAEELS TOV
apBpov 17 tov Kavovicpov (EE)
2017/1939.

Appointment and termination of the
European Attorney General 4. (1) The
European delegated prosecutor shall be
appointed in accordance with the provi-
sions of Article 17 of Regulation (EU)
2017/1939.

(2) Xt Béom tov Evpomaiov
Evtetaipévov Elcayyeiéa dopiletan
TPOGMTO TO 0Moio KoTEYEL TN BE0™ TOV
Awnyopov g Anpokpartiog 6t
Nouwn Yrnpeoio g Anpoxpatiog 1
avoTtepn avtng 0¢on oty Yrnpeoia
OLTH Ko TPoTEIvETaL Yo S1opIopd amd
tov ['evikd Eioayyeléa ¢
Anpoxporiog.

(3) O Evpomnaiog Evtetaipuévog
Ewoayyehéog, amd v nuépa S10p1opov
TOV €MC TNV TAOG TOL,

(2) A person who holds the position of
Lawyer of the Republic in the Legal
Service of the Republic or a higher posi-
tion in this Service is appointed to the
position of the European Prosecutor and
is proposed for appointment by the At-
torney General of the Republic.

(3) The European delegated prosecutor,
from the day of his appointment until
his dismissal, is an active member of the
Legal Service of the Republic.
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etvan evepyd pérog g Nopkng
Ynnpeoioag g Anpokpatiog

(4) O Evponaiog Evtetaiuévog
Ewcayyeléac mavetat yio Toug AOYoug
nov poPAénovtal oto dpbpo 17 tov
Kavoviopov (EE) 2017/1939 kau
CUUP®VA LE T O1UOIKAGTI0 TOV
npoPAénetor 610 v AOY® Apbpo.

(4) The European Prosecutor shall be
dismissed for the reasons provided for in
Article 17 of Regulation (EU)
2017/1939 and in accordance with the
procedure laid down in that Article.

Appoorotnteg Evponaiov
Evtetaipévou Ewcayyeréa.

5. (1) O Evponaioc Evtetaipévog
Ewcayyeléoc aokel Tig approddmrég
TOV, COLP®VO PE TIG O1aTAEELS TOV
Kavoviopov (EE) 2017/1939.

(2) O Eupwmaiog EvtetaApévog
EloayyeAéag-

(o) evepyetl Yo Loyapracud g
Evponaiknc Ewcayyeiiog ot
Anpoxpatia

(B) mpoiotartotl TG TOWIKNG £PEVLVOG KOl
elvat appodog yuo ™ dwén mowik®v
OOTKNULATMOV TO OO0 EUTITTOVY GTO
nedio eQapproyng tov mepi g
KoataroAréunong, péosm tov Iowvikon
Awaiov, g Andtng i Bépog twv
Owovoutk®v Zopeepdvimv g
Evponaikng Evoong Nopov,
TOPEYOVTOG AVALOYA TIG KOTAAANAES
00MYieg o€ 0MO10ONTOTE OPUOIIL OPYN M
omoia avaloppavel T diepgvvnon TV
AdIKNUATOV AVTOV:

(v) dOvatal va ackel TapdAinio to
KaONKOVTA TOV OC VOUIKOG AetTovpydg

EPPO/OLAF Compendium

Responsibilities of the European Gen-
eral Attorney

5. (1) The European delegated prosecu-
tor shall exercise his powers in accord-
ance with the provisions of Regulation
(EU) 2017/1939.

(2) The European Delegated Prosecutor
(shall)

(a) act on behalf of the European Public
Prosecutor’s Office in the Republic;

(b) is in charge of the criminal investi-
gation and is responsible for the prose-
cution of criminal offenses falling
within its scope of the Anti-Fraud Act,
through the Criminal Law Act, provid-
ing appropriate guidance to any compe-
tent authority to investigate such of-
fenses;

(c) may at the same time exercise his du-

ties as a legal officer in the Legal Service
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ot Nopkn Yrnpeoio g
Anpoxportiag, EpOcov avtd dev TOV
EUTOJILEL VAL EKTTANPDOVEL TIG
VIOYPEDGELS TOV, COUPMOVA LUE TIG
dwtdéerg Tov Kavoviopov (EE)
2017/1939, kat evnuepdvel TOV
Enontevovia Evponaio Eicayyeléa
OYETIKA LE T, €V AOY® KaOnKovTa.

(3) e mepintoon Katd v omoia o
Evponaiog Evtetaipévog Ecayyeiéag
KOADETOL VO EKTANPAOGEL TO KABNKOVTA
TOV AOY® TOV OTL AoKeEL TETOLNL
KaOKOVTO KOt TNV TopAAANAN
EVAoYOANCT TOL MG VOUIKOS AEITOVPYOC
ot Nopkn Yrnpeoio g
Anpoxportiog, evnuepoveL OV
Enontevovta Evponaio Eicayyeiéa, o
omoiog dtaPfovAeveTan pe Tov ['eviko
Ewsayyeléa g Anpoxpartiog, cOpemva
HE TIG d1aTdEELS TG Tapaypdpov (3) tov
apBpov 13 tov Kavovicpov (EE)
2017/1939.

(4) O Enontevwv Evponaiog
Ewcayyeléac dOvatal dmwg mpoteivel
6710 povipo tunpa s Evpomaikng
Ewcayyeliog v ek véou avabeon
vrdOeong o dGArov Evponaio
Evtetoipévo Ewoayyeléa o
Anpokpartio 1§ ™ deEaywyn tov
EPELVAV OO TOV 1010 TPOGHOTIKA,
GUUOMOVO LLE TIC TOPOYPAPOVSTOV
apBpov 28 tov Kavoviopov (EE)
2017/1939.

42

of the Republic, provided that this does
not prevent him from fulfilling his obliga-
tions, in accordance with the provisions
of Regulation (EU) 2017/1939, and shall
inform the Supervising European Prose-
cutor thereof. with those tasks.

(3) In the event that the European dele-
gated prosecutor is prevented from per-
forming his or her duties by reason of
the fact that he or she is performing such
duties as a legal officer in the Legal Ser-
vice of the Republic, he / she shall in-
form the Supervisor Prosecutor of the
Republic, in accordance with the provi-
sions of paragraph (3) of Article 13 of
Regulation (EU) 2017/1939.

(4) The Supervising European Prosecu-
tor may, as he proposes to the Perma-
nent Division of te European Public
Prosecutor’s Office, reassign a case to
another European Prosecutor in the Re-
public or conduct his own investiga-
tions, in accordance with paragraphs (3)
and (4) of the Article 28 of Regulation
(EU) 2017/1939.
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Xyéomn peralv Evponaikig
Ewayyehiog ko I'evikov Ewcayyehiéa
™ Anpokpatiog 6. (1) H Evponaixn
Ewsayyeiia dStoafoviedeton, katd
nepintoon, pe tov l'evikd Ewcayyeléa
G Anpoxportiog, TpoKeEVOL va
TG TAOGEL €AV TVYYAVOVV EQUPLOYNS
T Kprenpo Tov kabopilovtar otnv
Tapaypoo (2) Tov dpbpov 25 tov
Kavoviopov (EE) 2017/1939.

(2) H Evponaiky Ewcayyeiia, kat’
EPOPUOYNV TOV JATAEEDV TNG
napoypaeov (3) tov apbpov 25 tov
Kavoviopov (EE) 2017/1939, katomwy
dwPovrevong pe tov 'evikd Elcayyeléa
g Anpoxpartiog, taponéunet vrodeon
v xePopd g omd tov 1010.

(3) Me ) ovykatdBeon tov ['evikov
Ewayyeréa g Anpoxpartiog, n
Evponaikn Eicayyeiio dovatot va
aoKel TNV ApHOSOTNTA TNG Y10 TIG
aE1OTOVEG TPAEELS TTOL AVOPEPOVTOL
010 GpBpo 22 tov Kavoviopov (EE)
2017/1939 o€ nepuntdoELG TOV
dtapopeTikd Bo amoxAeioviay AOY® TG
€QPapLOYNG Tov ototyeiov (B) tng
apaypdeov (3) Tov apbpov 25 tov
Kavoviopov (EE) 2017/1939, epdcov 1
Evponaikn Ewcayyelia eivat
KATOAANAOTEPN Y100 TNV £pEVLVO 1) TN
olmén.

(4) Ze mepintmon dapmviog Hetald
¢ Evponaikng Elwcayyeiiog kot tov
I'evikov Ewcayyeléa, oyetikd pe 10 Kotd
1660 aEOTOVN TPAEN EUTINTEL GTO
Ted10 EQOPUOYNG TNG Topaypdpov (2) 1

Relationship between European Pros-
ecution and the Attorney General of
the Republic. 6. (1) The European Pub-
lic Prosecutor’s Office shall, on a case-
by-case basis, consult with the Attorney
General of the Republic in order to de-
termine whether the criteria set out in
paragraph (2) of Article 25 of Regula-
tion (EU) 2017/1939 apply.

(2) The European Public Prosecutor’s
Office, pursuant to the provisions of
paragraph (3) of Article 25 of Regula-
tion (EU) 2017/1939, after consultation
with the Attorney General of the Repub-
lic, shall refer a case for its handling by
him.

(3) With the consent of the Attorney
General of the Republic, the European
Public Prosecutor’s Office may exercise
its jurisdiction over the criminal of-
fenses referred to in Article 22 of Regu-
lation (EU) 2017/1939 in cases which
would otherwise be excluded due to the
application of the item ( b) of paragraph
(3) of Article 25 of Regulation (EU)
2017/1939, if the European Public Pros-
ecutor’s Office is more suitable for in-
vestigation or prosecution.

(4) In the event of a dispute between the
European Public Prosecutor and the Ad-
vocate General as to whether a criminal
offense falls within the scope of Article
22 (2) or (3) or Article 22 (2) or (3) 25
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(3) Tov apbpov 22 1\ ™G TAPAYPAPOV
(2) 1 (3) Tov apbHpov 25 tov
Kavoviopov (EE) 2017/1939, o T'evikog
Ewsayyeléoc tg Anpokpartiog,
amo@acilel Tov apudd1o Yo T
depevdvnon g vrobeoC.

I'vooetomoinon 7. (1) O IN'evikoc
Ewayyeréog tng Anpokpatiog
YVOOTOTOLEL, Y®PIg AdTKOOAGYN TN
kaBvotépnon, otnv Evponaikn
Ewayyelia, ké0e aidmoivn
GUUTEPLPOPE Y10 TNV 07Ol M
Evporaikn Ewcayyelio Bo propovce va
OOKNGEL TNV OPUOSOTNTE TS, SCOUPOVOL
ne 1o dpBpo 22 kat Tig mapaypdeovg (2)
kat (3) Tov apBpov 25 tov Kavovicpon
(EE) 2017/1939.

(2) X mepintoon Katd v omoio £xel
apyioel mowvikn £pevva yio a&omotvn
Tpacn otn Anpokpatio yio v omoia n
Evponaikn Ewcayyelio Bo propovce va
OOKNGEL TNV APHOSOTNTA TNG OGS
npoPArénetal oto dpbpo 22 Kot oTIg
apoypaeovg (2) kot (3) tov apbpov 25
tov Kavoviouov (EE) 2017/1939, 1 oe
TEPIMTOOT TOV, GE OTOLOONTTOTE GTASIO0
amd TV EvapEn TOVIKNG £pEVVAC, O
I'evicog Ewoayyedéag te Anpokpatiog
exTind 6T M €pevva apopd TETo
a&lomovn Tpaén, o IN'evikoc
Ewcayyeréoc tng Anpokpartiog
EVNUEPDOVEL Y®PIG 0dKALOAGYNTN
kabvotépnon v Evporaiky
Ewcayyela, dote avth vo omopacicst
Katd 1660 Bo 0GKNoEL TO dtKaimpa
avaANYMG ™G VLo G, COLPWVA LE TO

of Regulation (EU) 2017/1939, the At-
torney General of the Republic, decides
the person responsible for the investiga-
tion of the case.

Notification 7. (1) The Advocate Gen-
eral of the Republic shall notify the Eu-
ropean Public Prosecutor’s Office with-
out undue delay of any criminal conduct
for which the European Public Prosecu-
tor’s Office could exercise its jurisdic-
tion in accordance with Article 22 and
paragraphs (2) and (3) of Article 25 of
Regulation (EU) 2017/1939.

(2) In the event that a criminal investi-
gation has been initiated into a criminal
offense in the Republic for which the
European Public Prosecutor’s Office
could exercise its jurisdiction as pro-
vided for in Rule 22 and paragraphs (2)
and (3) of Rule 25 of the Rules of Pro-
cedure (EU) 2017/1939, or in the event
that, at any stage since the initiation of a
criminal investigation, the Advocate
General of the Republic considers that
the investigation concerns such a crimi-
nal act, the Advocate General shall in-
form the European Public Prosecutor’s
Office without undue delay so that it to
decide whether to exercise the right to
take over the case, in accordance with
Article 27 of Regulation (EU)
2017/1939.

44 Cyprus




General Collection of Material for Part. B. and Part C.

apBpo 27 tov Kavoviopov (EE)
2017/1939.

(3) O TI'evikog Ewoayyeléag tng
Anuokpartiag evnuepmvel Tnv
Evponaikny Eicayyelio o mepintmon
TOV OMOPACICEL TN O1EEYWYN TOWVIKNG
épeuvag yo a&lomovn Tpasn, Ommg
opietar oto GpOpo 22 tov Kavoviopon
(EE) 2017/1939, ka1 ppovel 6T
Evponaikn Ewcayyeiio Oa propovoe va
LNV 0CKNGEL TNV APHOSIOTNTA TNG,
oOUP®VA pEe TV Topdypao (3) Tov
apBpov 25 Tov Kavovicpov (EE)
2017/1939.

(4) H yvoortomoinon meptroppdvet
TOVAQYLOTOV TTEPLYPOUPT] TV
TPAYUATIKOV TEPLOTATIKMV, EKTIUN O
¢ {nuiag mov TpokAnOnke N evdEyeTon
va TpokAnOel, To TOVIKG AdIKTLaTOL
OV EVOEXETOL VO TPOKVTTTOVY Ko KGOE
dfécun TANPOPOpPio GYETIKA UE
mOava OOpata, VTOTTOVS Kal TVYOV
AL epmAEKOUEVO TPOGOTOL.

(5) O I'evikog Eroayyeléag tng
Anpokpotiog EVHEPOVEL TNV
Evponaixn Ewcayyeiio yia tig
TEPUTTAOCELS GTIG OTOLES OEV givat
dvvatdv vo extiunel Katd téco
TANPOVVTOL TO KPLTHPLOL TG
Tapoypaeov (2) tov aphpov 25 tov
Kavoviopov (EE) 2017/1939.

(6) Xe mepintmon mov mepléADeL €1G
yvoow ¢ Evponaikhg Elcayyeiiog 6tt
evoéyetan va Exet dampayfel a&romovn
TPA&n mov dev eumintel 6To meEdio
approdoTHTOV TG Evpomaiknig

(3) The Advocate General of the Repub-
lic shall inform the European Public
Prosecutor’s Office in the event that he
decides to conduct a criminal investiga-
tion into a criminal offense as defined in
Article 22 of Regulation (EU)
2017/1939, and considers that the Euro-
pean Public Prosecutor’s Office could
not evocate or exercise its competence,
in accordance with paragraph (3) of
Rule 25 of the Rules of Procedure (EU)
2017/1939.

(4) The disclosure shall include at least
a description of the facts, an assessment
of the damage caused or likely to be
caused, the criminal offenses that may
arise and any available information con-
cerning potential victims, suspects and
any other persons involved.

(5) The Advocate General of the Repub-
lic informs the European Public Prose-
cutor’s Office about the cases in which
it is not possible to assess whether the
criteria of paragraph (2) of Article 25 of
Regulation (EU) 2017/1939 are met.

(6) In the event that the European Public
Prosecutor’s Office becomes aware that
a criminal act may not have been com-

mitted that does not fall within the remit
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Ewsayyeliag, avt evnuepavet xopig
adkaoAoyN T Kabvotépnon tov evikd
Ewsayyeléa tng Anpoxpatiog kot
dwPiPdlet og avTdV OAN TA GYETIKA
GToLYELOL.

EOvikn 8. Q¢ eBvikn emomtikn| apyn
opiletar o Emitponoc Ilpoctaciog
Agdopévov Ipocomikod Xapaktipa, o
omoiog dtopileTan OLVALEL TOV
dwtdEemv Tov apBpov 19 tov mepi g
[Ipoctaciog twv Pvcwkov [poconmv
"Evavtt ¢ Eneepyaciog tov
Aedopévov Ipocomikod Xapaktipa
kol ¢ EAevOepnc Kuklopopiag tov
Agdopévov avtmdv Nopov.

of the European Public Prosecutor’s Of-
fice, it shall inform the Advocate Gen-
eral of the Republic without undue delay
and shall forward all relevant infor-
mation to him by the competent author-
ity in the European Prosecution.
National Data Officer 8. The National
Supervisory Authority is the Commis-
sioner for Personal Data Protection, who
is appointed under the provisions of Ar-
ticle 19 of the Law on the Protection of
Individuals Against the Processing of
Personal Data and the Free Movement
of Such Data.

E&ovoia £ékdoong 9. To Yrovpywo
Svpupovito dvvatal va ekdidet
Koavoviopovg yia ) pvOuuon
omotlovdnTote Bépartog xpnlet N etvan
OeKTIKO KaBoplopol Yo TNV KaADTEPT

EPAPLLOYT TOV SUTAEEDV TOL

Issuing Authority 9. The Council of
Ministers may issue Regulations for the
regulation of any issue that needs or is
subject to determination for the better
implementation of its provisions.
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I. Foreword to the Cypriot judicial system related to the EPPO by
M. Katsoginannou

Dr Marilena Katsogiannou, Lecturer of Criminal Law and Criminal Policy,
European University Cyprus, Department of Law, Attorney at Law

1. Introductory Remarks to the protection of the EU’s financial interests by
means of criminal law in Cyprus

The efficient protection of European Union’s financial interests is a priority for the EU,
and consequently, the fight against criminal offences affecting the Union’s budget, is,
without any doubt, enhanced at criminal procedural level through the establishment and
operation of the European Public Prosecutor’s Office (EPPO) and its integration into the
domestic judicial systems of the participating Member States. EPPO, as a result of
lengthy discussions and consultations?, is the EU’s independent and decentralised, trans-
national prosecution office. It has the responsibility® to combat criminal offences affect-
ing the financial interests of the Union — the so-called “PIF offences™*— and to undertake
the investigation, to carry out the prosecution of EU financial crimes, as well as to bring
to justice, perpetrators who have committed crimes against the EU’s budget /ato sensu,
as the latter is specified by article 2 par. 1 (a) of the Directive (EU) 2017/1371. The
Cypriot criminal legislature, in compliance with the relevant applicable Union law and
the fundamental rights and principles of EU, ensures an effective protection for the Un-
ion’s financial interests, as it will be explained below. The impact of Europeanisation
on Cypriot Criminal Justice is obvious®. One of the most significant and latest legislative
developments is that Cyprus integrated the EPPO into its judicial system, through Law
No 2(1)/2021 (vid. infra).

However, there is a difficult balance between the national authorities of the Member
States and the European Public Prosecutor’s Office, given that, as it is stated in the EPPO
Regulation’s Preamble (recital nr. 12), there is, on the one hand, EPPO operating as a
single office — to overcome the obstacle of the fragmentation of national prosecutions
of the above crimes —, and on the other hand the provision for the minimum possible
interference and “intrusion” into the Member States’ legal orders, in accordance with

2 It was described, by Professor Valsamis Mitsilegas, as a ,,rocky road”, as the European Prosecution is ,,between
coordination and centralisation”, see Mitsilegas 2016, p. 83 (pp 83—123).

3 On the competence of the EPPO and the jurisdictional scope of the Member States, as well as the relative issues
that have arisen, see inter alios, Diez/Herlin-Karnel 2018, pp 1204-1209.

4 Such as fraud, corruption, money laundering, misappropriation and other relative unlawful activities, under Di-
rective (EU) 2017/1371, in combination with the Council Regulation (EU) 2017/1939 (the so-called ,,EPPO Reg-
ulation”), vid. infra.

5 On the Europeanisation of Criminal Law, see inter alios, Satzger 2016, p. 771 et seq.
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the principle of subsidiarity. Nevertheless, this is part of the broader concept concerning
the process of incorporating EU Directives into the domestic legal orders of its Member
States®, as well as the “cultivation” of the collaborative model in order to establish crim-
inal provisions within a supranational organisation such as the EU.

2.  European and national (Cypriot) legal framework

a) Legislative background. Integration, legal harmonisation and implementation
laws

Article 86 of the Treaty on the Functioning of the European Union (TFEU) is the legal
basis for the establishment of EPPO. The legislative background for the functioning of
the European Public Prosecutor’s Office is the so-called “EPPO Regulation”, i.e. the
Council Regulation (EU) 2017/1939 (12.10.2017), that implements enhanced coopera-
tion on the establishment of the European Public Prosecutor’s Office, that started to
exercise its competence on 1.6.2021. In Cyprus, the Regulation was ratified by the Law
No 2(I)/20218, which entered into effect on 27.1.2021 (vid. infra). In addition thereto,
the Directive (EU) 2017/1371 (5.7.2017)"on the fight against fraud to the Union’s fi-
nancial interests by means of criminal law”, that was transposed into the national (Cyp-
riot) legal order through the Law No 69(1)/202(°, specifies the so-called “PIF offences”,
by setting the base for the definition of crimes that affect the Union’s financial interests
(Art. 3 et seq.), namely fraud (Art. 3), money laundering (Art. 4 par. 1), corruption (pas-
sive and active, Art. 4 par. 2), misappropriation (mainly Art. 4 par. 3), (serious) offences
against the common value added tax (hereinafter: VAT) system with total damage of at
least 10.000.000 € (Art. 2 par. 2). The latter should be seen in conjunction with Law No
95(1)/2000 on “Value Added Tax” and Law No 91(1)/2004 (“The Consumption Tax
Law”), as last amended with Law No 199(1)/2022, as well as Law No 94(1)/2004 (“Cus-
toms Code”)!?, as last amended with Law No 18(1)/2022. The Directive underlines the
need for the criminalisation of these behaviours at national level, by the Member States.

% For the emerging issues, see also, the ECJ (European Court of Justice) case-law in the judgments Taricco I [C-
105/14 (Grand Chamber), 8.9.2015] and Taricco II [Case C-42/17 (Grand Chamber), 5.12.2017], known as
»Taricco saga”. See, inter alios, Piccirilli 2018, pp 814-833; Mitsilegas 2018, pp 38—42. However, cf. ECJ judg-
ment Melloni (C-399-11, 26.2.2013) and the so-called ,,Melloni doctrine”; see, inter alios, Vigano 2018, pp 18—
23.

7 Kaiafa-Gbandi 2018, pp 575582 (pp 576, 582). See also, Hauck 2021, pp 543-632; Heger, idem, pp 195-248;
Oberg 2021, pp 164—181.

8 ,On the implementation of Council Regulation (EU) 2017/1939 of 12 October 2017 on the enhanced cooperation
for the establishment of the European Public Prosecutor’s Office adopted in accordance with Article 52 of the
Constitution of the Republic of Cyprus”.

° Available at: http://www.cylaw.org/nomoi/arith/2020 1 _069.pdf (Accessed 15 December 2023).

10 See in this respect, the case-law of the Supreme Court of the Republic of Cyprus, Minister of Finance and others
v. Panipsos Ltd, Appeal No. 227/12,15.12019 (ECLI:CY:AD:2019:C6)- Tassos Aletras Ltd v. Republic of Cyprus,
No 1300/2010, 11.7.2014 (ECLI:CY:AD:2014:D511)- Panikos Avraam and others v. Police, Criminal Appeals
Nos 102/16, 103/16, 106/16, 13.12.2017 (ECLI:CY:AD:2017:B457), vid. infra.

48 Cyprus


http://www.cylaw.org/nomoi/arith/2020_1_069.pdf

EPPO-Regulation

It is worth noting that the above criminal offences, which are within the mandate of the
EPPO, have to be punishable by a maximum sanction of at least four years of imprison-
ment, in accordance with the relevant domestic law [see — Directive (EU) 2017/1371,
Preamble, recital nr. 18 and Art. 7, 12].

The Cypriot criminal law is fully in harmony with the EU legal framework in this regard.
In accordance with the Union law requirements, the above conducts constitute offences,
that are, consequently, punishable under the Cypriot Criminal Code (Chapter 154) and
Special Criminal Laws. In principle, their basic material elements are primarily estab-
lished in the Cypriot Criminal Code (hereinafter: “CyCC”).

Specifically, the relative legislative provisions exist in the first place, in the CyCC in
articles 300 (fraud — with further ad hoc specific provisions in Special Criminal Laws,
vid. infra), 634 and 63B par.3 (criminal organisation), 255 that should be read in con-
Junction with articles 259, 262 and 267 (lato sensu misappropriation/embezzlement)'!.
Then, comes the combination of articles /00 et seq. CyCC (“corruption”, i.e. active and
passive bribery) in conjunction on the one hand with the provisions of the so-called
Prevention of Corruption Law (Chapter 161) [4.5.1920], as it was last amended by Law
No. 97(I)/2012 (6.7.2012)'?, and on the other hand with Law No. 23(I1)/2000
(14.7.2000), that ratified the Criminal Law Convention on Corruption (27.1.1999)'3, as
well as with Law No. 2(I11)/2004 (13.2.2004)'4, ratifying the EU Convention on the fight
against corruption involving officials of the European Communities or officials of Mem-
ber States of the European Union (25.6.1997)'3. Furthermore, Law No. 188(1)/2007 on
the prevention and suppression of money laundering activities [as last amended by Law
No. 40(1)/2022], makes an explicit reference to the relative offences and their constituent
elements!'®.

It should be noted that more specific provisions on corruption (Art. 2, 5) and fraud (Art.
2,4), for the ad hoc protection of EU financial interests in such cases, exist in the Cypriot

! 1t should be noted herein, that the Cypriot CC doesn’t differentiate between theft and misappropriation/embez-
zlement- in particular, the latter is an unknown concept as an offence per se, in CyCC. However, according to
settled case-law, misappropriation/embezzlement is part of theft lato sensu. In particular, pursuant to judgment
Charalampos Soteriou (Pambos) v. The Republic (1962), 1 CLR 188 (with reference, mutatis mutandis, to the
section 17 of the English Larceny Act, 1916), misappropriation/embezzlement stems from the combination of
articles 255, 259, 262 and 267 CyCC.

12.0.J. par. I(I), No. 4344, 6.7.2012.

13 See also Law No. 25(111)/2008 [O.J. par. I(IIT), No. 4112, 31.12.2008], which ratified the UN Convention against
Corruption (31.10.2003). See Georgios N. Rostantis, The Fight against Corruption in the European Union, p. 19.

4 0.J. par. I(IIT), No. 3810, 13.2.2004.

150J C 195, 25.6.1997, p. 1.

16 See also, the Cypriot case-law: Supreme Court of Cyprus, Panikos Avraam and others v. Police, Criminal Ap-
peals Nos 102/16, 103/16, 106/16, 13.12.2017, op.cit.
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special criminal law for “euro-fraud”, namely the Law No. 69(1)/2020 (“on the fight
against fraud to the Union’s financial interests by means of criminal law”), that ratified
the Directive (EU) 2017/1371. Moreover, this law includes special provisions for VAT
revenue fraud, in cases of serious offenses, which are connected with the territory of two
or more Member States (transnational offences) and affect the financial interests of the
EU, causing a total damage of at least 10.000.000 € [see — Art. 3 par. 2 and Art. 4
subpar. d of Law No. 69(1)/2020]"". The legislator also provides under this Law, a high
level of protection in those cases that the above offences have been committed within
the framework of a criminal organisation (Art. 2, 4, 5, 6) conduct that constitutes an
aggravating circumstance (Art. 11). Worth noting that special mention is made of the
criminal liability of legal persons (Art. 7, 10), which exists in Cypriot legal order,
whereas not all Member States recognise the liability of legal entities for criminal of-
fences (e.g. Greece). This fact may create a gap between the effectiveness of the possible
enforcement methods between the Member States, as well as the criminal repression in
this field. Moreover, there is also a legislative provision for the forms of participation in
the above crimes (Art. 6).

Hence, all these provisions have a common narrower scope than the -above mentioned-
more general provisions of CyCC, as they put into the spotlight the protection of the
Union’s financial interests (Art. 3).

The Law No 2(1)/2021 (27.1.2021)'%, on the implementation of enhanced cooperation
for the establishment of the European Public Prosecutor’s Office, that — as it was stated
above — ratified the “EPPO Regulation” (vid. supra), deals with more procedural issues.
In the first place, the Law establishes the general guidelines and provides clarity on the
interpretation of certain concepts and basic notions (Art. 2), such as the “National Su-
pervisory Authority” that — in Cyprus — is the Commissioner for Personal Data Protec-
tion as provided in article 8 of the Law, the “Supervising European Prosecutor”, by de-
fining the responsibilities attached to this post, namely the action on behalf of the rele-
vant permanent section of the European Public Prosecutor’s Office and the supervision
of the investigations and prosecutions for which the European Public Prosecutor is re-
sponsible, in accordance with article 12 of Regulation (EU) 2017/1939. The competent
authority for the implementation of the “EPPO Regulation” is the Attorney General of
the Republic of Cyprus (hereinafter: AGRC), who shall communicate the necessary in-
formation to the European Public Prosecutor’s Office (Art. 3). Furthermore, the Law
provides the appropriate safeguards for the appointment and dismissal of the European
Delegated Prosecutor (EDP), in accordance with the provisions of Article 17 of EPPO

17 See further, inter alios, Sieber 1996, pp 357-395; M. Kaiafa-Gbandi 2018, pp 575-582.
18 Available at: http://www.cylaw.org/nomoi/arith/2021_1_002.pdf (Accessed 15 December 2023).
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Regulation. The EDP should be an Advocate at the Law Office of the Republic of Cy-
prus or person holding a senior position in this Office (Art. 4).

The European Delegated Prosecutor, acting on behalf of the European Public Prosecu-
tor’s Office in the Republic, undertakes the criminal investigation and is responsible for
the prosecution of criminal offences falling within the scope of the Law No. 69(1)/2020
(vid. supra). In this context, the EDP gives the appropriate instructions to any competent
authority which carries out the investigation of such offences, while at the same time,
he/she may exercise his/her duties as a lawyer at the Law Office of the Republic of
Cyprus, provided that this does not prevent him/her from fulfilling his/her obligations
(Art. 5). As far as the relationship between the European Public Prosecutor’s Office and
the Attorney General of the Republic is concerned, it is worth mentioning that emphasis
is given to the consultation between them, in order to determine — where appropriate —
whether the criteria set out in par. 2 of Art. 25 of the Regulation apply (Art. 6 par. 1).

The EPPO, in accordance with the Art. 25 par. 3 of the Regulation, after consultation
with the Attorney General of the Republic, refers the case for handling by him. However,
in case of disagreement between them, as to whether a criminal offense falls within the
scope of Art. 22 par. 2 or 3 or Art. 22 par. 2 or Art. 23 par. 3 or Art. 25 of the Regulation,
the AGRC, decides who is responsible for the investigation of the case (Art. 6 paras 2—
4). It is important to note that pursuant to Art. 7 of the Law, the Attorney General shall
notify the EPPO — without undue delay — of any criminal conduct, for which the EPPO
could exercise its jurisdiction, according to Art. 22 paras 2 and 3 and Art. 25 of the
Regulation, as well as of the cases in which it is not possible to assess whether the cri-
teria of Art. 25 par. 2 of the Regulation are met.

This notification shall include at least a description of the facts, an assessment of the
damage caused or likely to be caused, the criminal offenses that may arise and any avail-
able information concerning potential victims, suspects and any other persons involved
(idem, par. 4). A notification should also take place in case that the AGRC decides to
conduct a criminal investigation into a criminal offence as defined in Art. 22 of the
Regulation and considers that EPPO might not exercise its competence, in accordance
with Art. 25 par. 3 of the Reg. Finally, mention is made of the issuing of Regulations,
by the Council of Ministers, for any matter that needs — or is amenable to — determination
for the better implementation of the Law’s provisions [Art. 9 of Law 2(I)/2021]. Fur-
thermore, the Law makes reference to the issuing firstly, of Decrees by the Minister of
Justice and Public Order, in the cases mentioned in article 10, namely for the application
of the provisions of the Law 2(I)/2021, secondly, of Regulations, pursuant to this Law
and also to the implementation of Delegated Acts, issued by the European Commission.
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b) Further coordinating bodies and support of EPPO operational activities in Cy-
prus

Given that EPPO, having a specific structure, is a two-level authority, there is on the one
hand, the central level, with its headquarters in Luxembourg and on the other hand, the
decentralised level, having a registered office in each participating EU country- the latter
as far as Cyprus is concerned, is located in Nicosia (Law Office of the Republic of Cy-
prus). In Cyprus, there is one active European Prosecutor (Katerina Loizou, since July
2020) and one National European Delegated Prosecutor (Andrie Constantinou, since
26.5.2021).

EPPO investigations are facilitated through its close cooperation with other EU bodies
and, above all, with the EU Anti-Fraud Office (OLAF), Eurojust and Europol. As it is
outlined in article 50 of the Eurojust Regulation!®, Eurojust supports and cooperates with
EPPO in various ways, such as by responding to the requests for support from the latter,
without undue delay, by making regular meetings to discuss issues of common interest,
providing services of common interest to the EPPO, informing the EPPO of relevant
cross-border cases and associating it with its activities in operational matters relevant to
its competences etc. Contrary to EPPO that carries out criminal investigations, OLAF
remains responsible for the relative administrative investigations into irregularities and
fraud affecting the EU’s financial interests, in all EU countries. So, OLAF has also a
consultative and coordinating role. This cooperation ensures the widest possible protec-
tion of the EU budget. According to Art. 12a of the OLAF Regulation®°, each Member
State shall designate an “Anti-Fraud Coordination Service” (“AFCOS”), in order to
facilitate the effective cooperation, coordination and exchange of information with the
Office.

In Cyprus, the AFCOS tasks are carried out by the Verifications and Certification Di-
rectorate within the Treasury of the Republic, which is —inter alia—responsible to collect
any irregularities that are detected either by the Directorate or by any other responsible
body, in the course of verifications or audits and also to notify OLAF, according to the
provisions of the relevant regulations®!.

19 See https://www.eurojust.europa.eu/about-us/organisation/eurojust-legal-framework. (Accessed 15 December

2023).

20 Regulation (EU, Euratom) No 883/2013 of the European Parliament and of the Council of 11 September 2013,
concerning investigations conducted by the European Anti-Fraud Office (OLAF) and repealing Regulation (EC)
No 1073/1999 of the European Parliament and of the Council and Council Regulation (Euratom) No 1074/1999,
available at: https://eur-lex.europa.eu/legalcontent/EN/TXT/?uri=CELEX%3A02013R0883-20210117.

21 See for further details: http://www.treasury.gov.cy/treasury/treasurynew.nsf/page62_en/page62_en?OpenDoc-
ument. (Accessed 15 December 2023).
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In addition, the cooperation between the Office, Eurojust and Europol is facilitated with
the assistance of the national investigating and prosecuting authorities that — pursuant to
Art. 13 of the OLAF Regulation — support and strengthen the coordination and collabo-
ration. At this regard, apart from the Ministry of Justice and Public Order, the Attorney
General’s Office and the Police (especially the “Economic Crime Investigation Olffice”),
particular reference should be made to the Unit for Combating Money Laundering,
known as “MOCAS”, which is the Financial Intelligence Unit (FIU) of Cyprus. MOCAS
is the national centre that receives, requests, analyses and disseminates disclosures of
suspicious transactions and of other relevant information concerning suspected money
laundering and terrorist financing??.

¢) The effect of EPPO operational activities in Cyprus — The functional impact of
EPPO in numbers

According to the latest official data (31.12.2022, EPPO Annual Report 2022, European
Public Prosecutor’s Office, 2023)%3, there were no opened investigations in 2022 as far
as Cyprus is concerned. However, since year 20212%, there are still, for the time being,
three (3) pending investigations overall (vid. infra). Officially, according to EPPO An-
nual Report, there is also one (1) active cross-border investigation®. Nevertheless, the
transnational dimension of the related crimes, may affect these facts and figures at any
time. For instance, fraud and money laundering investigations, concerning EU funds,
are currently conducted throughout the territories of other EU Member States that have
links —inter alia— to Cyprus. At the present time, there are ten (10) ongoing investiga-
tions in Romania with links to Cyprus, Portugal and Spain®®. It is also worth noting that
there are in Cyprus fifteen (15) incoming and three (3) outgoing requests for assisting
measures, assigned to European Delegated Prosecutors (EDPs) in a different Member
State?’.

Moreover, there were two (2) received reports (i.e. complaints) from national authori-
ties, but there were no opened investigations in 2022. At present, as it was stated above,

22 For more details, see: http://www.law.gov.cy/law/mokas/mokas.nsf/mokas10_en/mokas10_en?OpenDocu-
ment. (Accessed 15 December 2023).

23 Available at https://www.eppo.europa.eu/en/news/annual-report-2022-eppo-putsspotlight-revenue-fraud, p. 22
(Accessed 15 December 2023).

24 EPPO 2021 Annual Report, POEU, 2022, p. 22. See Report 2023, p. 22-23.

% Ibid.

26 See https://www.eppo.europa.eu/en/news/fraud-concerning-eu-funds-10-searches-romania-links-cyprus
-portugal-and-spain. Accessed 15 December 2023) and
https://www.eppo.europa.cu/en/news/medical-rehabilitation-centre-romaniabusinessman-and-com
pany-indicted-fraud-and-money. (Accessed 15 December 2023).

27EPPO Annual Report 2022, Publications Office of the European Union, 2022, p. 22. See data based on combined
information from both pp 4, 22, Annual Report 2022, op.cit.
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according to EPPO’s official statistical data on the operational activities, the three (3)
out of 1117 active investigations that are related to Cyprus, concern 1.5 million esti-
mated total damage to the financial interests of the EU?8. In particular, these cases con-
cern the crimes of non-procurement expenditure fraud (research and innovation pro-
grammes), as well as procurement expenditure fraud, corruption (bribery) and misap-
propriation (embezzlement). However, it is notable that, for the year 2021, three (3) out
of 515 investigations on fraud and corruption cases affecting the financial interests of
the EU, which were conducted by the European Public Prosecutor’s Office (EPPO),
concerned Cyprus®. It is noteworthy that — under the establishment of the EPPO — no
relative judgment has been issued till now, regarding Cyprus.

Hence, according to the European Chief Prosecutor‘s, Laura Codruta Kévesi, media an-
nouncement, in January 2023, the number of the pending fraud cases against the EU
budget, concerning the Republic of Cyprus were particularly high; amounting to around
10% of the total fraud cases under EPPO investigation®’. Moreover, this workload is the
reason why Kdovesi identified a deficiency that needs to be remedied and therefore she
stressed the need for fulltime appointed prosecutors in Cyprus, regarding that they per-
form their duties from the premises of the Law Office of the Republic of Cyprus.

3.  Critical approach in nuce

EPPO reflects a sui generis coexistence of EU law and the Member States national crim-
inal laws (see also Art. 5 par. 3 Reg.). Given the fact that it recently became fully oper-
ational, as well as the general difficulties and delays, experienced by all Member States
the last years, due to the impact of Covid-19 on judicial cooperation®!, Cyprus has suc-
cessfully responded to the new demands and EPPO operational requirements, as national
authorities invest diligently a great deal of time and effort in this area.

Cyprus has really come a long way and goes in the right direction, even though there is
still room for improvements. The legislative adjustment in all Member States, highlights

28 See data, based on combined information from both pp 4, 22, Annual Report 2022, op.cit.

2 Data based on combined information from both pp 5, 22, Annual Report 2021, op.cit.

3 See https://knews.kathimerini.com.cy/en/news/europe-s-chief-prosecutordrops-by-to-check-on-cyprus and
https://euobserver.com/eu-political/150737. (Accessed 15 December 2023).

31 See the relevant information, gathered by the European Judicial Network (EJN) Secretariat, on the EJN website
(https://www.ejn-crimjust.europa.eu/ejn2021/Home/EN) [Accessed 15 December 2023]. Especially for the impact
of the pandemic on the Cypriot judicial proceedings, see: Loizou and Christofi, The impact of the COVID-19
pandemic on the operation of the Cypriot courts: technological challenges and the maintenance of Rule of Law —
a comparative analysis with other common law jurisdictions (posted on 11.6.2020), available at: https://law-
blog.uclancyprus.ac.cy/theimpact-of-the-covid-19-pandemic-on-the-operation-of-the-cypriot-courts
technological-challenges-and-the-maintenance-of-rule-of-law-a-comparative-analysiswith-other-common-law-
jurisdict/. (Accessed 15 December 2023).
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the existing problems>®2. Consequently, questions are being raised as to how the EU leg-
islator decided to regulate the emerging issues of the judicial review, according to Art.
42 par.1 of the EPPO Regulation, with regard to the question of whether the transfer of
the relevant judicial review from the Union courts to the national courts, is compatible
with the EU law3?. This point deserves specific attention, though it does not seem to
raise problems in Cyprus, or at least not as much as in other Member States, that have
different judicial systems®* (such as Greece, Belgium).

Following the previous observation concerning the judicial review, there also arises the
issue of whether this EU legislative option ensures a coherent and effective judicial pro-
tection, pursuant to articles 19 par. 1 of the Treaty on European Union (TEU) and 47
par. 1 of the EU Charter of Fundamental Rights (CFR). Within this framework, the pre-
liminary ruling procedure (Art. 42 par. 2 Reg.), as a nexus between ECJ and national
courts, is of prime importance®. That being the case, the jurisdictional cooperation be-
tween the national courts and the ECJ, is expected to lead to the coherent implementation
of the EPPO Regulation. However, the above listed issues are part of a broad subject
area that goes beyond the scope of this study.

4. Conclusion

The harmonised protection of the financial interests of EU through the revolutionary
body of EPPO, that has such great potentials, is a really important development. The
above approach indicated that Cyprus, as a participating EU Member State, has made
significant steps not only at legislative, but also at operational level, and now supports
EPPO investigations and its scope. Cyprus has put an enormous amount of effort and
good will, has conferred tasks and responsibilities to certain authorities and has paid
increasing attention so as to serve the purpose of the prosecution of the EU financial
crimes and consequently the more efficient and successful protection of EU financial
interests.

However, as briefly described above, the challenge of ensuring adequate guarantees of
judicial protection is being raised. Therefore, national courts and authorities should be

32 See inter alios, Zimianitis 2021, p. 65-66; Mitsilegas 2021, pp 245-264.

33 M. Bése 2019, pp 191-203.

34 For a comprehensive analysis of the Cypriot Criminal Procedural Law, see Pikis 2013 [in Greek]; Satolias 2017
[in Greek].

35 See generally, inter alios, Jacobs and Miinder 2019, pp 1214-1231.
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further encouraged to interact with the relative European bodies, and — whenever nec-
essary— with ECJ, within the institutional dialogue, bringing together the EU and the
Member States’ legal orders.

In addition, as European Chief Prosecutor (ECP) Laura Kévesi recognised, much still
remains to be done also at European level, as there is a need for organisational and legal
adjustments, as well as assignment of dedicated and specialised financial fraud investi-
gators to the related cases, in all the participating Member States and mainly a revision
of the EPPO Regulation is required?®.

In the light of the analysis made within the framework of this brief study, it is undeniable
that the Republic of Cyprus has demonstrated a high degree of Europeanisation so far.
This is vital for the State’s ability to continue on the path towards European integration.
It follows that, although some aspects could be criticised, the overall evaluation of the
new harmonised protection of the EU financial interests in the Cypriot legal system, is
positive. After all, progress and challenges always go hand in hand.

II. The Initiation of Criminal investigations according to the EPPO Regulation

The next part focuses on the initiation of criminal investigations according to the EPPO
Regulation based on national law. In 2019 and 2020 the Cypriot Government and the
Department of European Union Law (hereinafter “TDEE*) started to design the legal
setting for EPPO actions in Cyprus i.e. on Cypriot territory, which is since Cyprus joined
the EPPO enhanced cooperation mechanism EPPO territory. The competent authority
for the implementation of Regulation (EU) 2017/1939 was appointed the Attorney Gen-
eral of the Republic.?’ Since 1.6.2021 Cypriot EDPs*® are investigating EU frauds on
their own.* In 2021 the regional office was set up in Nicosia. The office can be con-
tacted quite easily.*® The office was already involved in investigations and took first
steps on its own.*! A judgement was not reached as of 2022. Speaking of the Cypriot

36 Speech of the European Chief Prosecutor, Laura Kvesi, at the Legal Affairs Committee of the Bundestag —
published on 9 November 2022, https://shorturl.at/fsSFR5 (Accessed 4 October 2023).

37 Naziris 2023, p. 21: the “Attorney General” origins from ‘British Legal Adviser of the Government’ of 1878.
38 They are Lawyers of the Republic in the Legal Service of the Republic or a higher position in this Service and
were appointed to the position of the European Prosecutor as proposed for appointment by the Attorney General
of the Republic.

39 Currently Cyprus has one EDP. Mrs. Andrie Constantinou is investigating on behalf of the EPPO on Cypriot
territory under the supervision by Mrs. European Prosecutor Katerina Loizou.

40 See Apelli 1 1403, Nicosia Cyprus, Phone: (+357) 22 889109. An E-Mail can be requested via the Legal Service
of the Republic. Crime Reports may be either submitted via the national authorities or the EPPO Headquarters
(even via a Online-Report/Web-Document).

41 See https://bit.ly/3jZy1TN: “30.11.2022 18:31 Investigation of international VAT tax fraud by the European
Public Prosecutor's Office with the participation of Cyprus: The Department of Taxation informs that in the context
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Justice system*? it can be remarked that the current Government is investing in the Pros-
ecution Service for the future.*?

The aims of punishment in all areas of crime, so to speak the telos of criminal law and
how it may be used in the area of the expenses of the Union, are a part of academic
debate in Cyprus.*

The following chapter shall offer an introduction into the applicable laws and provisions.
First of all, a Synopsis of the Cypriot EPPO Adoption Law was presented. Secondly the
Chapter takes a close look at the national provisions that remain applicable.

One focus of the Chapter is on examining Cypriot investigative powers scenery. These
are regulated in the EU Regulation in Art. 30 and have already been examined partly by
other studies in the past. They are important to the EPPO and foreign EDPs, as well as
the lawyers and defence attorneys, as well as ordinary Union citizens who import or
export things to Cyprus and trade with all over the world.

For example, special customs regulations already apply at the ports of Cyprus, which
can give rise to fraud at the expense of the Union. For example, an anti-dumping duty
could apply, whereby officials could suspect that this was not paid and that this was
done knowingly and with deceptive intent. This behaviour would then call for rapid i.e.
urgent investigative action by the officers. A decision must be made as to whether there
is a suspicion of a crime.

If this is not the case, there can at least be the suspicion of an administrative violation,
which calls OLAF, the administrative anti-fraud authority, into action (see — Part C.
and Art. 12e OLAF Regulation®).46

of the fight against tax fraud, the European Public Prosecutor's Office in cooperation with 14 countries of the
European Union, including Cyprus, recently carried out simultaneous investigations in the above countries, with
the aim of uncovering a complex fraud system. PA. (Carousel fraud) in the field of selling popular electronic
goods. As the competent Authority for the investigation of cases of this kind, the Tax Department participated in
this investigation where it collected useful data and information which will be sent to the E.U. for further analysis
and processing.”

42 General Information on Cyprus and its justice system can be obtained here free of charge: http://de-
fensewiki.ibj.org/index.php?title=Cyprus. Accessed 15 December 2023.

43 See George Michaelidis, Cyprus will produce prosecutors - Legal Service Academy, 10.12.2022, online:
https://www.offsite.com.cy/eidiseis/topika/i-kypros-tha-bgazei-eisaggeleis-akadimia-nomikis-ypiresias. Ac-
cessed 15 December 2023.

4 Kapardis 2020, pp 217 et seq. and see Dionysopoulou 2020, pp 113 et seq.

4 See Hauck, EU Frauds, Commentary, Art. 12¢ OLAF.

46 In the past OLAF has e.g. found irregularities in the Procurement Area OLAF: Waste and mismanagement of
refugee funds in Greece. See https://www.newmoney.gr/roh/palmos-oikonomias/ellada/
olaf-spatales-kai-kakodiaxeirisi-sta-kondilia-gia-to-prosfigiko-stin-ellada/. Accessed 15 December 2023.
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If there is a suspicion of a crime, Art. 26 and 27 of the EPPO Regulation apply (see —
Part B.). As these two articles refer to national law numerous times, the manual will
present the national regulations in Greek and English to enable understanding and find-
ing the right national regulations.

Art. 26 explains the process of the so-called EPPO Crime Reports, i.e. reports to the
EPPO from Cypriot or other natural and legal persons. Art. 28 is dedicated to the specific
conduct of the investigations. Art. 29 deals with the national provisions for immunities
of Members of Parliament, which may become important in relation to activities. Fi-
nally, the fundamental articles follow: Art. 30-32 EPPO Regulation. Art. 33 refers to
the law of detention and investigation and is important because fraud investigations can
often take longer than expected. To secure the potential criminal process, the suspects
are therefore secured.
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[...]
SECTION 1
Rules on investigations

1.  Article 26 Initiation of investigations and allocation

1. Article 26 Initiation of
investigations and allocation

a) Initiation of
Investigations by virtue of Art.
26 Para 1 EPPO Regulation

b) Relevant sources of the
indications for a criminal
offense falling within the
competence of the EPPO.....66
aa. Determination of the
competence and verification
of Crime Reports ............. 67
(1) The Union standards
(Art. 24 Para 6 et seq.
EPPO Regulation)........ 68
(2) Competence of the
EPPO, Art. 26 Para 4

.............................. 70
(3) Jurisdiction of the
European Delegated
Prosecutor .................... 70

bb.  How to assess and
verify the suspicion level
according to Art. 26 Para 1
and the CPC for a criminal
offense falling within the
competence of the EPPO

(1) The PIF offences in
Cyprus — the Fraud Laws
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constituting the Material

(a) PIF Aquis Pro-
visions from the Cy-
priot Criminal Code

(b) Special Cypriot
Implementation Law
for Directive

2017/1371 ... 76
(¢) Criminal Customs
Law Offences........... 90
(d) VAT Act Offences

(f) Public Procurement
Related Offences...... 98
(2) Methods of
investigation, collecting
information and
documenting the
initiation of an
investigation for an
indictement (Art. 34 et
seq. EPPO Regulation,
Art. 40 Para 3 IRP)...... 99
(a) Impetus of fraud
knowledge patterns.. 99
(b) Special national
databases for PIF
offences/Digital
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investigations, Art. 40
Para 3 IRP 2020.003

cc. Examples and pre-
cedents....cocoecveveeiennnnen. 100
(1) Revenue frauds...100

c) Actions if “Decision to
open a case” (Regulation &
Rules in IRP, 2020.003

d) Consequences of the
“Decision to open a case”

(2) Money laundering
with PIF crimes.......... 101

1. Where, in accordance with the applicable national law, there are reasonable
grounds to believe that an offence within the competence of the EPPO is being or has
been committed, a European Delegated Prosecutor in a Member State which according
to its national law has jurisdiction over the offence shall, without prejudice to the rules
set out in Article 25(2) and (3), initiate an investigation and note this in the case man-
agement system.2. Where upon verification in accordance with Article 24(6), the EPPO
decides to initiate an investigation, it shall without undue delay inform the authority that
reported the criminal conduct in accordance with Article 24(1) or (2).

3. Where no investigation has been initiated by a European Delegated Prosecutor, the
Permanent Chamber to which the case has been allocated shall, under the conditions set
out in paragraph 1, instruct a European Delegated Prosecutor to initiate an investigation.
4. A case shall as a rule be initiated and handled by a European Delegated Prosecutor
from the Member State where the focus of the criminal activity is or, if several connected
offences within the competences of the EPPO have been committed, the Member State
where the bulk of the offences has been committed. A European Delegated Prosecutor
of a different Member State that has jurisdiction for the case may only initiate or be
instructed by the competent Permanent Chamber to initiate an investigation where a
deviation from the rule set out in the previous sentence is duly justified, taking into
account the following criteria, in order of priority:

(a) the place of the suspect’s or accused person’s habitual residence;

(b) the nationality of the suspect or accused person;

(c) the place where the main financial damage has occurred.

5. Until a decision to prosecute under Article 36 is taken, the competent Permanent
Chamber may, in a case concerning the jurisdiction of more than one Member State and
after consultation with the European Prosecutors and/or European Delegated Prosecu-
tors concerned, decide to:

(a) reallocate the case to a European Delegated Prosecutor in another Member State;
(b) merge or split cases and, for each case choose the European Delegated Prosecutor
handling it,
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if such decisions are in the general interest of justice and in accordance with the criteria
for the choice of the handling European Delegated Prosecutor in accordance with para-
graph 4 of this Article.

6. Whenever the Permanent Chamber is taking a decision to reallocate, merge or split a
case, it shall take due account of the current state of the investigations.

7. The EPPO shall inform the competent national authorities without undue delay of any
decision to initiate an investigation.

Table 5 Overview Box: Art. 26 EPPO Regulation (PIF offences etc.)

Overview

Relevant Sources: The main Laws that will apply are Tov [Towvikd Kabdwka,
national Keo. 154/The Criminal Code, Chapter 154; Tov Ilepi [Towvikmg
law Awovopiag Nopo, Keg.155/The Criminal Procedure Law, Chapter

155. O Tlepi Tunuatog @oporoyiag Nopog tov 2014 (70(1)/2014)/
The Tax Department Law of 2014 (70(1)/2014).

The Code of Ethics and Conduct of the Tax Departement. October
2021.

K.AI1 95/2010 (in Greek) — V.A.T Regulations 2010 (Tax Refund to
taxable persons established in E.U Member States).

O Iepi DOpwv Katavarmoong Nopog tov 2004 (91(1)/2004)/ The
Consumption Tax Law aka Customs and Excise Law of 2004
(91(1)/2004) last amended 2022.

An offence | For the text of the offences that are mentioned by Art. 26 EPPO Reg-
within the | ulation “an offence within...” see below — Art. 26. The Regulation
competence | covers offences affecting the financial interests of the EU (see Atha-
of the nasia Dionysopoulou, Jean Monnet Network on EU Law Enforce-
EPPO ment Working Paper Series No. 07/22, Jean Monnet Network on EU
Law Enforcement) https://shorturl.at/gIKSY.

Liability S. 7 and 10 of NOMOZ IIOY ITPONOEI I'lA THN Katoamoieunon,

and Sanc- Meow Tov ITowvikov Awkatov, Tne Anatne Eie Bapoos Tawv Owovopukev
tions for le- | Zuupepoviwv Tno Evponaikne Evoone”/Number 69 (I) of 2020 Law
gal persons | Providing to Fight, through Criminal Law, Fraud at the Expense of
the economic interests of the European Union”.

Compe- See s. 5 of the Cypriot EPPO Adoption Act (presented below in full
tence of an | length. For details and the Greek version see above — “Sources of
EDP Law”.

Cf. ss. from the Cypriot Criminal Code and cf. Art. 11 of the PIF Di-
rective
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Application within and outside the Territorial Dominion
Application of the Criminal Code, etc.

5. (1) The Criminal Code and any other law constituting an offense
shall apply to all offenses committed—

(a) within the territory of the Republic, or

(b) within the Sovereign Base Areas, from Cyprus against or in relation
to Cyprus, or

(c) in any foreign country by a citizen of the Republic while he is in
the service of the Republic, or

(d) in any foreign country by a citizen of the Republic, if the offense is
punishable in the Republic by imprisonment exceeding two years and
the act or omission constituting the offense is also an offense under the
law of the country where it was committed, or

(e) in any foreign country by any person if the offense—

(1) 1s treason or an offense against the security of the Republic or the
Constitutional Order, or

(11) 1s piracy, or

(111) 1s linked to the currency or paper money of the Republic, or

(iv) involves illegal trafficking of dangerous drugs, or

(v) is one of the offenses to which, by virtue of any International Treaty
or Convention binding the Republic, the law of the Republic applies,
or

(vi) has as one of its constituent elements an act or omission, the object
of which is immovable property situated in the Republic, including
conspiracy, or attempt or incitement or attempt to incite another to
commit an offense which has as one of its elements elements act or
omission the object of which is immovable property located in the Re-
public, or

(vii) caused harm or damage to property or deprived or seized property
located outside the Republic and belonging directly or indirectly to the
Republic or to a person who has his permanent residence in the Repub-
lic or to a company that has its registered office in the Republic or in
trust, governed by Cypriot law, or

(viii) concerns the illegal detention of a minor outside the borders of
the Republic.

(2) A criminal prosecution shall not be instituted in the Republic in
respect of an offense committed in a foreign country, if the accused
after being tried in such country for such offense has been convicted
or acquitted.
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(3) For the purposes of this article—

“Cypriot” means a citizen of the Republic or a person who, by virtue
of the Citizenship Ordinances of the Republic in force from time to
time, would be entitled to become a citizen of the Republic and in-
cludes any group of persons, organized into a legal entity or not,
whether registered or operating under the laws of the Republic or is
under the control of citizens of the Republic or persons who would be
entitled to become citizens of the Republic

“foreign country” means any country outside the Republic and in-
cludes the Sovereign Base Areas and any ship or aircraft registered in
such country or Area

“Sovereign Base Areas” means the Sovereign Base Area of Akrotiri
and the Sovereign Base Area of Dekelia as defined in Article 1 of the
Treaty Establishing the Republic of Cyprus signed at Nicosia on the
16th day of August, 1960

“territory of the Republic” includes its territorial waters, the airspace
over the Republic and its territorial waters and any ship or aircraft reg-
istered in the Republic wherever it is located, unless, by virtue of in-
ternational law, such ship or aircraft is subject to at the relevant time,
due to its location, in the exclusive jurisdiction of foreign law.

Trial of offenses committed in a foreign country

6. (1) An offense committed in a foreign country, in respect of which
the Penal Code or any other law of the Republic applies pursuant to
article 5, shall be tried by the competent Court of Nicosia District.

(2) For the purposes of this article, “foreign country” has the meaning
assigned to that term in subsection (3) of article 5.

Source: The authors.

a) Initiation of Investigations by virtue of Art. 26 Para 1 EPPO Regulation

Art. 26 needs to be seen independent from Art. 27. Art. 26 stands on its own and de-
scribes a principle of legality at Union level, which has the effect of protecting the
Unions’s (own) financial interests. The main task of Cypriot EDPs is clearly indicated
by the EPPO Adoption Law:
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5. [Powers and Tasks of the Cypriot EDPs]*’

(1) The European delegated prosecutor shall exercise his powers in accordance with the
provisions of Regulation (EU) 2017/1939.

(2) The European Delegated

Prosecutor (shall)

(a) act on behalf of the European Public Prosecutor’s Office in the Republic;

(b) 1s in charge of the criminal investigation and is responsible for the prosecution of
criminal offenses falling within its scope of the Anti-Fraud Act, through the Criminal
Law Act, providing appropriate guidance to any competent authority to investigate such
offenses;

(c) may at the same time exercise his duties as a legal officer in the Legal Service of the
Republic, provided that this does not prevent him from fulfilling his obligations, in ac-
cordance with the provisions of Regulation (EU) 2017/1939, and shall inform the Su-
pervising European Prosecutor thereof with those tasks.

(3) In the event that the European delegated prosecutor is prevented from performing
his or her duties by reason of the fact that he or she is performing such duties as a legal
officer in the Legal Service of the Republic, he / she shall inform the Supervisor Prose-
cutor of the Republic, in accordance with the provisions of paragraph (3) of Article 13
of Regulation (EU) 2017/1939.

®[...]

In reality the Cypriot Police might have already started an investigation into fraudulent
conduct, see s. 4 et seq. Criminal Procedure Code.*® The EPPO has tried to establish a
special system for the transfer of information regarding the exercise of competence and
the transposition of information, the so-called EPPO Crime Reports Scheme:

47 For the original Greek version and wording see above ,,Sources of Law*, Synopsis.

48 Nota bene: The preliminary investigation, which was once enshrined in s. 92 et seq. Criminal Procedure Code
does not exist anymore. The Criminal Procedure Code (Chapter 155 of the Laws of Cyprus) of Cyprus stems from
1948 — thus from a time before the independence — and it still features prominent parts of the British criminal
process, see Naziris 2023, p. 20 https://shorturl.at/anAOU.
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This task can be visualised as follows:

Figure 1 EPPO - Exercise of competence in general

Complaints
for C

* Art. 24 Para 1, 2 EPPO Crime Report

* by Union authorities
* by private authorities

Territorial C

~
 Art. 22 EPPO Regulation
* PIF offences Directive (EU) 2017/1371
Material C | ¢ Criminal organisation for comitting PIF offence "Mafia-clause"
J
~
\/ * Art. 23 EPPO Regulation
* Jurisdiction by virtue of national law (CC)
J

N\

Personal C

 Art. 23 EPPO Regulation
» Jurisdiction by virtue of national law (CC)

Exercise of C

* Art. 26, 27 EPPO Regulation
» own deciscion (legality principle)
» Evocation from national authorities competent in similar national

situations

C = Competence
CC = Criminal Code
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But what is the effect of the reference to national law? How have the cases been exer-
cised in practice and what is the situation after one year of operational work?

The EPPO Annual Report 2021 provides information on the exercise of jurisdiction un-
der Articles 26 and 27 EPPO Reg. in Cyprus.

b) Relevant sources of the indications for a criminal offense falling within the com-
petence of the EPPO

For the EPPO in Luxembourg, the EPPO’s College Chair, the European Chief Prosecu-
tor and the Chambers with the European Prosecutors, who only decide on cases, which
do not belong to their jurisdiction of origin, thus mostly foreign, national law it is im-
portant that the whole office, which operates as a single legal office according to the
legislators Regulation — even if it is highly decentralized — needs well-structured infor-
mation channels. The EPPO has a strong IT support, which includes the IT User Service,
the Security and Facilities Operation Team and the Helpdesk, which is annexed to the
aforementioned Team.* As the EPPO operates highly sensitive personal data (see for
an analysis of how to operate with such data FRA 2018) and information from across
Europe and even international data from Europol, Interpol and other third states, e.g. the
U.S., the United Kingdom, African States and South East Asia it needs to follow strict
Union law requisites and Internal Rules. The Strategy and Executice Office included a
Legal Service, which handles common civil servants matters and EPPO peculiarities,
including the Working Arrangements, which are a tool to gather even more information
e.g. about VAT carousels in third countries. Thus the following citation proves to be
highly important and the EPPO is measured by whether it implements and achieves these
goals:

“In order to achieve its goals, the EPPO will need to establish smart information flows
between the central office in Luxembourg, delegated prosecutors, and national authori-
ties and, at the same time, avoid causing delays in the information exchange. [...] In this
regard, some of the existing EU mechanisms concerning de facto reporting of PIF crimes
seem to be obsolete, as well as national law duties to report such information to a na-

tional prosecution office in advance or in parallel to the EPPO.”°

49 See https://www.eppo.europa.eu/en/structure-and-characteristics. Accessed 15 December 2023.
30 Klement 2021, pp 51-52.

66 Cyprus


https://www.eppo.europa.eu/en/structure-and-characteristics

EPPO-Regulation

A distinction can be made between the direct and the indirect path for the transfer of 41

information related to the competence:

Figure 2 National (indirect way of) Obtaining information for the EPPO competence
and the exercise of jurisdiction

authorities Chamber contacts EDPs

reports from competent national (judicial) >> information send to the EPPO —

Caption: Art. 24 Para 8!

Figure 3 Supranational (direct way of) Obtaining information for the EPPO competence
and the exercise of jurisdiction

reports from a private person or a legal person : :
via the website of the EPPO: direct complaint > registration at the EPPO —

to the EPPO regional office Chamber contacts EDPs

Caption: Another, third source of information are the Union bodies, which are obliged
to report either to OLAF or to the EPPO (e.g., by obliged by Working Agreements) —
depending on the seriousness of the suspected conduct: irregularities only or clear foun-
dations for potential criminal offences. OLAF will either way report conduct that falls
in the EPPO’s competence by virtue of Art. 12¢ OLAF Reg.

aa. Determination of the competence and verification of Crime Reports

The first task of the EDPS in a regional office is to determine whether the EPPO has
competence and jurisdiction or can obtain competence and exercise jurisdiction (see be-
low — Art. 27). These are formal but essential questions. They are determined by means
of Union secondary legislation, the so-called Internal Rules on Procedure [of the
EPPO] adopted by and Supplemented by Decisions 085/2021 of 11/08/2021, 026/2022
0£29/06/2022 and 010/2024 of 7/02/2024 of the College of the EPPO of that College.>*
This depends on the criteria of the Regulation (see — Art. 22, 23).

There are rules issued by the EPPO Chamber but they apply for the Right of evocation
stipulated by Art. 27. Art. 26 Para 5 and 6 refer to special rules on splitting or merging

3! Disclaimer: Be aware that Cyprus has not issued a special notification pursuant to Art. 117 EPPO Regulation to
the EPPO. See https://www.eppo.europa.eu/en/documents?keywords=&category=16. Accessed 15 December
2023.

52 See Brodowski, in Herrnfeld et al. 2020, Art. 21 EPPO Regulation, pp. 138—144 on the telos of IPR.
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cases on Cypriot territory if different regional offices have initiated an investigation in
similar cases.

(1) The Union standards (Art. 24 Para 6 et seq. EPPO Regulation)

For the EPPO to be competent, the requirements of the Regulation must be met. Either
an examination according to Art. 24 Para 6 must show that the EPPO is competent or
the delegated prosecutor carries out an examination and assessment by virtue of Art. 26
Para 1 EPPO Regulation himself/herself without informing the Permanent Chamber and
initiates an investigation about which he/she subsequently informs the Permanent
Chamber. The IRP rules state the following:

Article 40: Verification of information [Internal Rules of Procedure, 2020-12-
/2020.003 IRP — EPPO]

1. The verification for the purpose of initiating an investigation shall assess whether:

a) the reported conduct constitutes a criminal offence falling under the material, territo-
rial, personal and temporal competence of the EPPO;

b) there are reasonable grounds under the applicable national law to believe that an
offence is being or has been committed;

c) there are obvious legal grounds that bar prosecution;

d) where applicable, the conditions prescribed by Article 25(2), (3) and (4) of the Reg-
ulation are met.

2. The verification for the purpose of evocation shall additionally assess:

a) the maturity of the investigation;

b) the relevance of the investigation with regard to ensuring the coherence of the EPPO’s
investigation and prosecution policy;

¢) the cross-border aspects of the investigation;

d) the existence of any other specific reason, which suggests that the EPPO is better
placed to continue the investigation.

3. The verification shall be carried out using all sources of information available to
the EPPO as well as any sources available to the European Delegated Prosecutor, in
accordance with applicable national law, including those otherwise available to him /
her if acting in a national capacity. The European Delegated Prosecutor may make use
of the staff of the EPPO for the purpose of the verification. Where appropriate, the EPPO
may consult and exchange information with Union institutions, bodies, offices or agen-
cies, as well as national authorities, subject to the protection of the integrity of a possible
future criminal investigation.

4. The European Delegated Prosecutor shall finalise the verification related to the evo-
cation of an investigation at least 2 days before the expiration of the deadline prescribed
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by Article 27(1) of the Regulation. The verification related to initiating an investigation
shall be finalised no later than 20 days following the assignment.

5. If the European Delegated Prosecutor does not finalise the verification on whether or
not to initiate an investigation within the prescribed time limit, or he/she informs their
inability to do so within the foreseen time limit, the European Prosecutor shall be in-
formed and where deemed appropriate extend the time available or issue an appropriate
instruction to the European Delegated Prosecutor.

6. Where it concerns a decision on evocation, the European Delegated Prosecutor may
ask the European Chief Prosecutor to extend the time limit needed to adopt a decision
on evocation by up to 5 days.

7. Where the European Delegated Prosecutor does not issue a decision within the time
limit, it shall be treated as a consideration not to evoke a case, and Article 42 applied
accordingly.

The requirements of Art. 25 para. 2 and 3 must be observed but the EDPs can still initiate
an investigation “without prejudice to the rules set out in Article 25(2) and (3)”.

The provisions, jurisdiction (e.g. territory), thresholds i.e. Art. 34 para 3-“€-numbers”
(below 100.000 the Permanent Chamber may refer the case to MS) of the Regulation
and orders of the Luxembourg Chamber must exist for the exercise of competence.

Article 22 Material competence of the EPPO
PIF Implementation (see below — II. (1)).
National databases and information according to Art. 40 Para 3 IRP

Article 23 Territorial and personal competences of the EPPO

The EPPO is competent if

- the criminal offenses were committed, in whole or in part, on the territory of one or
more participating EU Member States;

- the criminal offenses were committed by a national of a participating EU Member
State,

- the criminal offenses were committed by a person subject to the Staff Regulations or
rules applicable to EU officials.

SECTION 2 Exercise of the competence of the EPPO

Article 24 Communication, registration and verification of information
The transfer of information to the relevant EDPs or the chamber of the EPPO is mainly
regulated by Art. 24 EPPO Regulation. This provision has been made public to all au-
thorities by virtue of the EPPO Adoption Act, which indicates how the transfer of infor-
mation should take place in order to comply with the supranational law. The transfer of
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information that could establish an initial suspicion for a PIF offence depends on the
suspected concrete offence. Two sources can help to understand the transfer of in-
formation: Notification of the Government from 2021 by virtue of Art. 117 EPPO Reg-
ulation™.

(2) Competence of the EPPO, Art. 26 Para 4

If several countries are concerned, the country with the focus of the criminal activity
will lead the investigations. The Internal Rules of Procedure apply in addition.

(3) Jurisdiction of the European Delegated Prosecutor

The Jurisdiction of the Cypriot EDP encompasses the whole territory of Cyprus, which
belongs to the EU. The regional office is in Nicosia.

bb. How to assess and verify the suspicion level according to Art. 26 Para 1 and
the CPC for a criminal offense falling within the competence of the EPPO

The initial suspicion is only to determine the impetus, the ball that gets the criminal
proceedings rolling if saying it by using a metaphor.

The way in which the public prosecutor’s office learns, for example, of the suspicion of
subsidy fraud or an offence detrimental to the Union’s financial interests according to
the EPPO Adoption Act and the Cypriot PIF Implementation Law, is addressed by Union
law and the communication with the national authorities and Art. 40 Para 3 IRP
[2020.003 EPPO]. Next to this the EDPs need to follow the Operational Guidelines on
Investigation, Evocation Policy and Referral of Cases.>*

The PIF offences will now be presented with their full references, texts and objectives.

33 From the point-of-view of Brodowski, Herrnfeld in Herrnfeld, Esser 2022, Art. 117 EPPO is only an indication
for PIF implementation laws and has no legal validity character.

54 See Decision of 21/04/2021 Adopting Operational Guidelines, Amended by Decision 007/2022 of 07/02/2022
and by Decision 026/2022 of 29/06/2022 of the College of the EPPO. These guidelines outline the criteria for
linked offences, EPPO's sources of criminal reports, competence, conflict resolution, investigation priorities, and
cross-border investigations. The guidelines emphasize the need for coherence in prosecution policy and effective
combat against crimes impacting the EU's financial interests and reputation.
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(1) The PIF offences in Cyprus — the Fraud Laws constituting the Material Scope

Sources and national sections 1: PIF Offences in Cyprus

CC fraud offences

Cyprus Implementation
Act for the PIF Directive.

Tax and Customs
(Decree/Code) offences

*PART III OFFENSES
AGAINST THE
EXERCISE OF LEGAL
AUTHORITY

*Tithing and Abuse of Power

+100. Tithing of a public
official

*101. Secondment by public
officer

+102. Gift giving as a show
of favour by a public official

+103. Officials charged with
the management of property
of a special nature or with
special duties

*104. False claims by public
officers

*105. Abuse of power

*105A. Influencing
competent authority

*Various Criminal Offenses
against the Public Authority

*133. Fraud and abuse of
trust by a public official

*134. Neglect of official duty

*135. Breach of official
secret and disclosure of state
secret

*False Representations

*297. Definition of false
representations

+298. Securing goods by
false representations

*299. Securing execution of
deed by false
representations

+300. Fraud

*300A. Pyramid promotion
scheme

*301. Securing credit, etc. by
false representations

+302. Conspiracy to
embezzle

*313. False accounts for the
purpose of embezzlement

*314. False accounts by
public officers

*For the provisions from the
Implementation Law see
below: Next section.

*PART VIII FORGERY,
COIN COPYING,
FORGERY, SIMILAR
CRIMINAL OFFENSES
AND FORGERY

*Definitions

+331. Definition of forgery

*332. Document

*333. Preparation of forged
document

*334. Intent to stalk

*Penalty of Forgery

*335. General penalty of
forgery

*336. Imprisonment for life

*337. Imprisonment of ten
years

+338. Imprisonment of seven
years

*339. To put into circulation
forged documents

*340. To put into circulation
canceled or in any other way
invalid documents

*341. To cause the execution
of a document by false
representations

* O mepi TG AteBvorg
ZopPaong v Apopaio
Arowntikn Zvvdpoun yo
v Ipdinyn, Atepedvnon
kot Kataotohn
Tehovelokdv ASKnpaTov
(Kvpotikdg) Nopog tov
2002 (N. 2(111)/2002)/The
International Convention on
Mutual Administrative
Assistance for the
Prevention, Investigation
and Suppression of Customs
Offenses
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(a) PIF Acquis Provisions from the Cypriot Criminal Code

Definition of false representations

297.5° A false representation is any representation of fact, past or present, made by word,
document or conduct, which is false in fact and which the person making the represen-
tation knows to be false or does not believe to be true.

Securing goods by misrepresentation

298.56 (1) Whoever, by any false representation and with the purpose of extortion, ac-
quires from another anything that may be the object of theft, or is the object of theft, or
incites another to deliver such thing to any person, is guilty of a felony and is subject to
five years imprisonment.

(2) Whoever attempts to commit the offense set forth in subsection (1) of this section is
guilty of a felony and is liable to imprisonment for five years.

Securing the execution of a document under false pretences

299.°” Whoever, by any false representation and with the intention of inciting, incites
another to execute, issue, accept, endorse, alter or destroy the whole or part of a security
or to write, impress or affix a name or seal on paper or parchment, with the intention as
thereafter becomes or is converted into a security or suffers the use or treatment of a
security, is guilty of a felony and liable to imprisonment for five years.

Fraud

300. Whoever, by fraudulent trick or contrivance, obtains from another anything which
may be the object of theft, or induces another to deliver to any person money or goods,
or a sum of money greater than that which would be paid, or a quantity of goods greater

33 Opiopdg Yevddv TaPAGTAGEDMY

297. Yevdng mapdotacn gival omolodnToTe TapaoTaot YEYovOTos, TapelfovTog 1| TapdvToc, TOv YiveTat e AdYia,
LE EYYPOAPO 1| LE GUUTEPLPOPA, | OTTO10L EIVOL YEVLONG GTNV TPOLYLLOTIKOTITO KOl TNV OTOi0 EKEIVOG TOV TOPLETAVEL
yvopilet 6Tt eivar yevdng N dev mioTevEL OTL givor oAnOv.

36 EEao@dhion ayoddv pe yeudeic mopactdoelg

298. (1) Omnowog pe omoOdNTOTE YEVOT TAPAOTACT KOl LE OKOTO KOTASOAELOTG, OMOKTA OO GAAAO 0,TIONTOTE
7OV SVVATAL VO, ATOTELEGEL AVTIKEILEVO KAOTTG, 1) ATOTEAEGEL AVTIKEILEVO KAOTNG, 1) VITOKIVEL GALO VO TAPASDOEL
G€ OTOL0ONTOTE TPOCMOTO TETO0 TPAYLLA, EIVOL EVOYOG KAKOVPYNLLOTOG KOl VITOKELTAL GE PLUAGKLOT TEVTE POVOV.
(2) Omotog amomepdton va dampdéet To adiknua mov opiletor oto £ddeto (1) Tov Tapdvtog ApHpov eivat Evoyog
KOKOVPYNHOTOG KOl VITOKELTOL GE PLAGKIOT] TEVTE YPOVOV.

ST BEao@dhion extédeong a&loypleov pe wevdeic Tapactdoelg

299. Omowog, pe omoadnmote Yevudn mapAoTact Kot pe 6Komd KatadoAievong, vmokivel GALO Vo EKTEAEGEL,
ekdmoel, omodeytel, omoboypapnoel, petaPdiel | katactpéyel oAOKANPO N HEPOC, a&ldypopo N va YpayeL,
OTOTLUTIMGEL 1] Va. EMBECEL OVOpa 1| GEPaAYida Gg XaptTi | TEPYAUNVY, UE OKOTO OMMG LETA Ad 0T VoL KATAGTEL
avtd M vo petotpoanel oe a&0ypapo N va THxeEL ™G xpNong M g petayeipong agoypdeov, givar £voyog
KOKOVPYNUOTOG KOl VITOKELTOL GE QLAGKIOT TEVTE YPOVOV.
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than that which would be surrendered but for such trick or contrivance, is guilty of a
felony and liable to imprisonment for five years.

The following provisions from the Cypriot Criminal Code might apply in addition and
in combination with the material offences cited above and they must be read as an in-
terpretation of Art. 5 PIF Directive 2017/1731%:

Chapter 154 Criminal Code of Cyprus
Participation in Offenses
Authors
20.%° When a criminal offense is committed, each of the following shall be deemed to
have participated in the commission and shall be deemed to be guilty thereof and may
be prosecuted as an accessory under the following:
(a) the person who actually carries out the act or omission, which constitutes the criminal
offence
(b) one who commits or omits to commit something with a view to enabling another to
commit a criminal offense or to assist another in the commission of such an offense
(c) one who aids or abets another in the commission of a criminal offence
(d) one who advises or instigates another to commit a criminal offence.
In the fourth case, the culprit may be prosecuted either as the perpetrator of the criminal
offense or for the criminal offense of advising or promoting the commission of such an
offence.
A conviction for the offense of counseling or aiding and abetting the commission of a
criminal offense carries the same consequences in all respects as a conviction for the
commission of such an offence.

58 See Naziris 2023, pp. 7-8 et seq.

39 Avtovpyol

20. Otav dwmpdrreTor Towikd adiknpe, kabévag amd toug akdolovBovs empeitar OTL GUUNETEGYE 0T S1ATPOEN
Kot Bempeiton 0Tt givan £voxog Yo avTd Kot d0vatat va Siwytel g anTovpyds cOUPV Le To, akolovda:

(0) exeivog Tov dievepyel mpdrypott Ty TPAEN M| TapdAenym, 1 0mOidt GLVIGTE TO TOWVIKO OSTKNLLOL

(B) eketvog mov Srampdrtet 1) TapaAeinetl va SomPAEet KATL e GKOTO VoL KATAOTIGEL SUVOTN TN Sdmpaln TOWiKoy
adtknpatog amd Ao 1 vo Topéxet fondeta yia ) dwimpaén TETO10V ASIKALOTOS AT GAAOV

(v) exelvog mov mapéyet fonbeto o GALOV 1 TOL TAPAKIVEL CVLTOV KATA TN SAmpaén ToviKoD AdIKNIOTOG

(9) exeivog mov cLUPOLAEVEL 1] TOV TPOAYEL AAAOV Yl SATPAEN TOWIKOD AOIKNLATOG.

2NV TET0PTH TEPITTMOON 0 VALTIOS SVVOTOL VO, S TEL EITE MG AVTOVPYOS TOV TOVIKOV ASIKILLOTOG EITE GE TOVIKO
adiknpa g mapoyng SVUPOLANG 1} TG TPOUY@YNG Y10 SWUTPAEN TETO0V USIKTLOTOG.

Kartadikn yu 1o adiknuo g mapoyng SCVUBOVANS 1 TG TPOOY®YNGS Yo Smpaén Towikov adIKALOTOS, GUVETAYEL
id1eg ouvémeleg amd Kabe dmoyn, Kabmg Kot Koradikn yio Stimpaén T€T010V adKNUOTOG.

Exeivog mov mpodyel dAlo ot devépyeta mpa&ng N Topdrenyng tétowg pOUONG AOGTE, av Yoty amd Tov idto Ha
dtevepyeito amd avtd KATO0 TOWIKO adiknpa, givar £voyog mowvikol adIKiLaToS ToV 1010V €I00VG Kot VITOKELTOL
otV dw Tow, 0TS av giye dievepynoet o id1og tétola Tpdén N mapdAienyn dvvotol va Siwytel 6g dnmg av glye
devepynoet 1o 610G tétota Tpdén N TapdAeny.
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A person who encourages another to commit an act or omission of such a nature that, if
it were done by him, a criminal offense would be committed by him, is guilty of a crim-
inal offense of the same kind and subject to the same penalty as if he himself had carried
out such an act or omission may to be prosecuted as if he himself had carried out such
act or omission.

Criminal offenses committed by accomplices in pursuit of a common purpose
21.%° If two or more form a common intention for the joint pursuit of some illegal pur-
pose and in the pursuit of that purpose a criminal offense is committed of such a nature
that its commission was a possible consequence of the pursuit of the above purpose,
each of them, is deemed to have committed the criminal offence.

Adyvise another to commit a criminal offence

22.5 If a person commits a criminal offense with the advice of another, it is immaterial
whether the criminal offense committed is actually the same or different from that for
which the advice was given, or whether it was committed in the manner indicated or in
a different manner, provided that in each of the cases constituting the incidents, the
criminal offense committed, is a possible consequence of the execution of the advice.
In each case, the person providing the advice is deemed to have advised the other to
commit the criminal offense that was actually committed.

Synergy after commission
23.52 Whoever knowing that another is guilty of a criminal offense gives asylum or as-
sistance to him with a view to enabling him to escape punishment becomes an accom-
plice after the commission.

0 TTowixd adiknuata Tov SmPEYTNKAY 0d GUVEVTOVPYOVG KTl T EmSInEN KOO GKomoD

21. Av db0 1 TEPIGGOTEPOL SIOUOPPDOGOLY Kowvn Tpobeon yio v emdimén omd Koo KATO0V ToPAVOLOV
OKOTOV KOl KOTA TNV €MBIEN TOV GKOTOV awToL dompaytel Towikd adiknpo TéTolag pVuong, MoTe 1 danpadn
TOL Vo Tav Thov| Guveneio TG EMBIMENS TOV o TAVED GKOTOV, 0 KABE £vag amd awtolg, Bewpeitat 0Tt Siémpale
TO TOWIKO OSTKM LA,

1 No, supBovliedet GAAOV Y10, S18mpaén mowikod adKAIATog

22. Av kamotog dampdéel pe ™ GVUPOLVA GAAOL TOWIKO adiknua, ival adpopo oV TO TOWIKO adiKNe TOV
Srampdrytnke givar TpAypoTt To 810 1 S10popeTikd and ekeivo o omoio Tov 500NKE 1 GLIPOLAN N AV dloTPaYTNKE
LE TOV TPOTO MOV VIOJEIXTNKE N HE SLUPOPETIKO TPOTO, VOOLUEVOL OTL 6€ KABE [t amd TIC TEPTMOCELS TOV
GULVIGTOVV TO TEPLOTATIKA, TO TOWIKO OOTKN LA TOL SLOTPAYTNKE, Elval MO0V CUVETELD EKTELEONG TNG CVUPOVANG.
e Kabe o TePITTOOT, EKEIVOG TOL TaPEYEL TN GLULPOVAT| Bewpeitat 6Tt cupPovievce Tov AAAO Yo ddmpaln Tov
TOWIKOV OOIKTLOTOG TTOL TTPAYLLOTL S0P TNKE.

02 Tuvépyeta petd T Stdmpotn

23.0Omo10¢g eV YVOGEL TOV OTL AALOG EIVaL £VOYOG TOWVIKOD AOIKIILOTOG TapEYEL AoLAO 1 forBeta € aVTO e OKOTO
VO TOPACYEL GE 0VTO TN dUVATOTNTO VA SLopVYEL TNV TiHopio kabictator cuvepyds Petd ™ Sdmpaln.
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A wife does not become an accomplice after the commission of a criminal offense com-
mitted by her husband, who gives shelter or assistance thereto with a view to enabling
her husband to escape punishment, nor that she gives, in the presence and with the au-
thorization of her husband, asylum or assistance to a third party, who is guilty of a crim-
inal offense in the commission of which her husband also participated, with a view to
providing such third party with the opportunity to escape punishment the spouse does
not become an accomplice after commission in connection with a criminal offense com-
mitted by his wife, who provides asylum or assistance to her with a view to enabling her
to escape punishment.

Penalty for aiding and abetting after the commission of a felony
24.% An accomplice after the commission of a felony is guilty of a felony and is liable,
unless otherwise provided, to imprisonment for three years.

Penalty for aiding and abetting after the commission of a misdemeanour
25.%% An accomplice after the commission of a misdemeanour is guilty of a misdemean-
our.

Attempts and crimes alike as regulated and requested by Art. 5 PIF Directive are regu-
lated at the end of the Cypriot Criminal Code:

PART IX ATTEMPTS AND CONSPIRACIES TO COMMIT CRIMES
Attempts

366. Definition of attempt

367. Attempt to commit criminal offences

368. Penalty for attempting to commit certain felonies

369. Failure to prevent felony

370. Incitement to commit a criminal offence

H ovluyog dev kabictator ocuvepyodg petd ™ Suimpaln cuvapdg e TOWKO adiknio oV JmpayINKe omd TO
ovluyo g, N onoia Tapéyel dovio 1N Pforbela oe avTO He oKomd va Tapdoyel 6To cvlvyo g T duvatdtnTa Vo
Spuyel TNV TYWOPI, Kot 0VTE OTL TAPEYEL, LE TNV TOPOVGI Kot pe TNV €£00V61030TN 6T TOL GLLLYOL NG, AGLAO
N PonBeta oe tpito, 0 omoiog givar Evoyog mowikoy adIKNILATOG 6T dtdmpadn Tov omoiov cuppeteiye kot o cOLVYOG
mg, UE OKOMO VO TOPACYEL GE TETOWO TPiTo TPOS®TO TN duvatdTTa va dlapdyel TV Tiopic o cvluyog dev
kafiotator cuvepyog pHetd T Stdmpaln cVVOE®OG HE TOWVIKO adiKnpo Tov dampdytnke and T ovlvyo Tov, 0O
omoiog mapéyel AoVAo 1 Porbglo 6 QLT [LE GKOTO VO TAPAGYEL GE QT T SVVATOTNTA VO, SLOPVYEL TNV TI®PIaL.
 TTowr| cuvépyetag petd ) S1émpaén KaKovpyUOTOS

24. O ovvepydg petd ) Sidmpaln KOKOLPYRLOTOG Eival £VOX0G KOKOVPYALOTOS Kot VIOKELTOL, 0V OEV TPOVOEiToL
KAmoa GAAN oW 6€ PUAGKION TPV XPOVAOV.

% Town cuvépyetag petd t Sidmpaln mMAnpueAaTog

25. O ovvepydg petd ™ Sdmpaln TANUUEALATOS Vol EVoyog TANUUEALOTOC
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(b) Special Cypriot Implementation Law for Directive 2017/1371
Cyprus implemented the Directive with the following law:

Ap1Buog 69(1) tov 2020 “NOMOX 110Y IIPONOEI I'lA THN KATAIIOAEMHZXH,
MEXQ TOY IIOINIKOY AIKAIOY, THX AIIATHX EIX BAPOX TQN OIKONOMIKQN
ZYM®EPONTQN THX EYPQIIAIKHY ENQXHY.”

Translation: Number 69 (I) of 2020 “Law providing to Fight, through criminal law,
fraud at the expense of the economic interests of the European Union” Art. 14 of this
new law repeals the old law that related to the PIF Convention.”

The following synopsis presents the official text of the transposition Cypriot law and
an unofficial translation:

Official Text® Translation (not official)

E.E. ITop. I(I) N. 69(1)/2020 L. (I) Law 69 (I) / 2020 No. 4762, June
Ap. 4762, 16.6.2020 16, 2020 On the criminal fight against fi-
O mept g KatamoAéunong, pécm tov nancial fraud detrimental to the Euro-

[Mowwkob Awaiov, g Andtng €1c Bdpog pean Union’s Interests
TV OKoVOLK®V
2oppepoviav g Evponaikng Evoong  The Act will be published in the Official

Noépog tov 2020 exdidetan pe Journal of the European Union Republic
onpocievon oty Enionun Epnuepida of Cyprus under Article 52 of the Consti-
™mg tution. Number 69 (I) from 2020 LAW
Kvunpraxnc Anpokpartioc copeova pe to - COMBATING BY CRIMINAL LAW,
ApBpo 52 tov Zvvtdyporog. FRAUD AT COST OF THE ECO-
Ap1Bpog 69(1) tov 2020 NOMIC INTERESTS OF THE EURO-

NOMOZX IIOY ITPONOEI I'TA THN PEAN UNION
KATAIIOAEMHZH, ME2Q TOY

[TOINIKOY AIKAIOY, THX AITATHX

EIX BAPOX

TOQN OIKONOMIKQN

TYM®EPONTQN THE EYPQITAIKHE

ENQXHZ

[Ipooiwo. I'a oxomovg evapudviong pe  Preamble. Authorized for the purpose of
mv npdén ¢ Evponaikmg Evoong pe harmonization with EU law
tithoEnionun Epnuepida g

9 Cf. for the original here: http://www.cylaw.org/nomoi/arith/2020_1_069.pdf and here:
http://www.cylaw.org/nomoi/indexes/2020_1_69.html. See Naziris 2023, pp. 8—18.
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E.E.: L198, 28.7.2017, 6.29. “Odnyia
2017/1371/EE tov Evponaikon
KowofovAiov kat tov Zvupfoviiov g 5
n¢ lovAiov 2017, oxetikd pe v
KOTOTOAEUNOT), LEGM TOL TOLVIKOV
dwaiov, g andng €1 Pépog TV
OLKOVOULK®OV GUUPEPOVTMV TNG
‘Evoong®, H BouAn tov Aviimpocdnwmv
ymoeiler og axorovBmg:

YOVOTTTIKOG

TiTAOG.

1. O mapov Népoc Ba avapépetal oc o
nepi ¢ KotamoAéunong, péow tov
[Towwkob Awaiov, g Andng g1 Bépog
TV OKOVOLK®OV ZVUEEPOVTMV TNG
Evponaiknc Evoong Nopog tov 2020.

Eppnveio. Enionun Eonpepida e
EE: L 56, 4.3.1968, o.1.

2. Xtov mapovta Nopo, ektdg eav omd to
Kelpevo TpokHNTEL O10.POPETIKN £VvOold —
“amd £el MV évvola Tov omodideTal
GTOV 0po AV TO ad T0 GpOpo 4+
“Onuoctog Aettovpyodcs™ onuaivet: (o) tov
vrdAinro g Evponaikng Evoong 1
TOV KPATIKO VITAAAN A0,
neptlapPavopévon kabe

KPOTIKOD DITOAANAOL AALOL KPATOLG
puéAOLG Kot KéBe KpaTucoh VITOAANAOD
Tping Xdpag

(B) k60e GALo TpOC®MTO GTO OMOoi0o £)EL
avatedel katl To omoio aokel ONUOGLO
AertovpyN U 6TO 0Toi0 TEPIAapPAvVETOL
1N Sl ElPIoT TOV OIKOVOLUK®V
oLpEePOVTOV TG Evpomaikm

Official newspaper I.: L198, 28.7.2017,
S.29. “Directive 2017/1371 / EU of the
European Parliament and of the Council
of 5" July 2017, to combat, through
criminal law, financial fraud affecting
the European Union’s interests

Summary

Title.

1. This law is referred to as the Law on
Combating, through the Criminal Law,
fraud against the financial interests of
Union from 2020.

Interpretation and Definitions

Official Journal of the EU: L 56,
4.3.1968, o.1.

2. In this law, unless the text indicates a
different meaning — “Fraud* has the
meaning set out in Article 4. “Official*
means:

a) an official of the European Union or
an official, including an official an offi-
cial from another Member State and an
official from a third country;

(b) any other person to whom he has
been entrusted and who holds public of-
fice. This includes the management of
European financial interests Union in the
Member States or in third countries or to
take decisions on such matters Interests

- “Criminal Organization” means an Or-
ganization that has been set up and struc-
tured for a certain period of time or an
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‘Evoong ota kpdtn péin 1 o tpiteg
YOPES N M AMNYN OTOPACEDV AVAPOPIKA
UE T, &V AOY®

GLUPEPOVTO

“eyKANUOTIKY opydvmon onuaivel v
eykafwpopévn eni éva ypovikd dtctn o
Kol StopBpopévn

£VOOT TEPLGGOTEPMOV TMV OO
TPOGMOTMV TOV OPOVV ATO KOO,
TPOKEEVOL VAL TEAEGOLV aE10TOIVES
TPAEELS O1 OTOIEC EMGVPOLY OV
OTEPNTIKN NG eAcLOepiog N HETPO
acQoAeiog otepnTIKO TG eAevBepiag
HeYioTNg d1apKeLNG TOVAAYIGTOV
TECCAPOV ETMV, LE GKOTO VO
npoomopicfolv, Aueca 1 ERUESA,
OKOVOULKO 1 GAAO VAKO OpEAOG.
“evepynTtikn dwpodokio onuoaivel v
TPAEN TPOGAOTOV TOV VILOGYETAL,
TPOGPEPEL 1) OlVEL,

dupeco 1 pe ™ pecsordapnon tpitov,
oS POUGEMG WPEAN LD GE ONUOGLO
Aertovpyo, yuo Tov 1010 M

Yo TPito TPOGMOTO, TPOKEUEVOL VL
EVEPYNGEL M VA TOPAAEIYEL VL EVEPYNOEL
CUUP®VA LE Ta KOOKOVTE TOV 1 Kot
Vv AoKNoN TOV 0PLOOIOTHTOV TOV,
KATA TPOTO TOL {NUIDOVEL 1) EVOEYETAL
vo CNUUOGEL TA OTIKOVOUKO GOULPEPOVTOL
¢ Evponaikng Evoong:

“KpaTikdg VITAAANAOC onuaivel Tov
“ONUOG10 AEITOVPYO™ OTMOG OV TOG
opiletar 6to GpBpo 4 Tov Ilowukod
Kodwka kot meptiapfavet kdbe tpocwmo
OV KATEYEL EKTEAEGTIKO, OLOIKNTIKO 1|
dkaoTIKO atiopa og 0vikd 1| Tomikd
eninedo: Nogitor 611, 660V apopd
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Association of more than two people act-
ing together to perform offenses punisha-
ble by imprisonment or security
measures imprisonment for a period not
exceeding four years with a view to di-
rectly or indirectly offer financial or
other significant benefits.

- “Active Bribery” means the act of a
person who promises, offers or gives di-
rectly or through a third party, useful to
an officer, to yourself for any third party
to act or not act in accordance with his
duties or the exercise of his powers in a
way that is harmful or possible harm the
financial interests of the European Un-
ion;

- “Official” within the meaning of Arti-
cle 4 Criminal Code includes any person
who holds an executive, administrative
or judicial position Office at national or
local level:

- It is understood that in relation to legal
proceedings before a court in the Repub-
lic on involvement of an official from
another Member State or an official from
a third-party Country, the Court of the
Republic applies the definition of official
who included in this law;

. “Member State” means a Member State
of the European Union;

- “Legal person” means any legal person
with legal personality that is recognized
as being those according to the relevant
provisions of the laws of the Republic or
according to Union law, excluding gov-
ernment agencies or other entities gov-
erned by public law and the public Inter-
national organizations
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SIKAGTIKEG O10OIKAGIES EVAOTIOV
dwaotpiov otn Anpoxpatio 6TIg
oToleg EUMAEKETOAL KPATIKOS VITAAANAOG
A0V KPATOLG LEAOVG 1) KPOTIKOG
VAN A0G TPiTNg

YDOPOAG, TO HIKAGTHPLO TNG Anpokpatiog
€QapUOLEL TOV OPIGUO TOV KPATIKOD
VAAAAOL TTOV TTEPLAAUPAVETOL GTOV
nmopdvta NOopo-

“kpatog PEAOG™ onuaivel Kpatog HEAOG
™m¢ Evponaikng 'Evoonc:

“vopuko Tpdommo* onpoivel kbbe
OVTOTNTA LE VOUKY] TPOCOTIKOTNTO 1
omoia avayvopileTar g T€Tolo dSvvapEL
TOV GYETIKOV O10TAEE®V VOL®OV TNG
Anpokpartiag 1 fdoel Tov EvciokoD
dwcaiov, EEAPOVIEVOV TOV KPOUTIKOV
VANPESIOV 1| AAA®V OPYOVIGUDV
onpociov dwkaiov Kot TV ONUOGLOV
OEBVAOV 0pYOVIGLAOV: “OIKOVOULKE
ocvpeépovta s Evponaikng Evoonc®
onpoivel To GLVOAO TV EGOOMV,
VOV KOl GTOLYEI®MV EVEPYTTIKOD TTOV
KOADTTOVTOL, ATOKTMOVTOL LEGM 1)
opeilovtal 6ToV TPOHTOAOYIGUO TNG
Evponaiknc Evoong 1 otoug
TPOHTOAOYIGHOVG TV Bea KDY Kot
AOm®V opydvav Kot

opyavicpav g Evponaikng Evoong,
oL £xovv 1WpLOel duvdpel Towv
>uvinkav g Evponaikng Evoong 1
GTOVG TPOVTOAOYIGLLOVG TV OTOI®mV
OVTA OGKOVV GECO 1) EUUECO TN
dlayeipion Kot emonteior “mabnTIKN
dwpodokia onuaivel ™ Tpdén
ONuoctov Aettovpyol o omoiog (ntd
Aappavet, dpeca 1 EUpeca | e ™
HeGOAGPnon tpitov, Yo Tov id1o 1| Yyl

- “European Union’s Financial Interests”
means total income, expenditure and as-
sets acquired under or as a result of the
budget of the European Union or in the
budgets of the institutions, bodies and In-
stitutions of the European Union estab-
lished in accordance with their Treaties
with the European Union or in whose
households they directly or indirectly
manage and/or supervise;

- “Passive Bribery” means the act of an
officer who requests or receives directly,
indirectly or through the mediation of a
third party for themselves, or for a third
party of any kind, benefits or promises of
such a benefit, in terms of an act or
omission, in accordance with its duties or
in the exercise of its powers, in a way
which harms or is likely to harm the Eu-
ropean Union’s financial interests;

- “EU Official” means a person [Official
newspaper I.: L 56, March 4th, 1968,
S.1.] who

- (a) is an employee or member of any
other personnel contractually hired by
the European Union in terms of its per-
sonnel rules officials and the regulations
that apply to other European employees
- Union Regulation (EEC, Euratom,
ECSC) No. 259/68 as amended or re-
placed.

- b) are seconded to the European Union
by a Member State or a public or private
body and performs tasks similar to civil
servants or other staff of the Union:
Without prejudice to the provisions on
privileges and immunities, of coursein
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Tpito mpOSMOTO, TAoNG PVGEWS
oeeAMpota 1 0&xeToL VTOGYEST TETOLOV
OPEANUOTOC, TPOKEUEVOD VO EVEPYNOEL,
N Vo TaPOAEIYEL VO EVEPYNGEL COUPOVAL
HE T, KaBKOVTA TOL 1] KaTé TNV GoKN oM
TOV 0PUOSIOTHTOV TOV, KATH TPOTO TOV
{nuver 1 evogyetal va (ndcet ta
oKoVouIKA cvpeépovta g Evponaikrc
‘Evoong: “vmdAiniog g Evponaikg
‘Evoonc onuaivel tpécmno mov

(o) elvart vwaAANAOC 1 LEAOG TOVL AouToD
TPOGMOTIKOD TOL TPOGAAUPAVETAL [UE
ovpPaon and v Evponaikn Evoon,
KaTd TV évvola Tov Kavoviopon

VAN PECIOKNG KOTAGTAONG TV
VTOAANA®V Kol TOL KAOEGTAOTOG TOV
€QapUOLETOL GTO AOITO TPOCOTIKO TNG
Evponaiknc Evoong mov Beoniletan
otov Kavoviopo (EOK, Evpatoyp,
EKAX) ap16. 259/68 tov Zvpupoviiov,
OTMG OVTOG EKAGTOTE TPOTOTTOLELTAL 1)
avtikodictotot. N

(B) mov aroomdton otV Evpwmaikn
‘Evoon and kpdtog péAog 1) amd onpocio
N WOOTIKO Popén Kot ackel KabnKovTa
avTioTOLYO LE EKEIVOL TOV OLGKOVV O1
VLAAANAOL 1] TO AOUTO TTPOCMOTIKS

¢ Evoong: Nogitan 611, pe v
EMPOAAEN TV S10TAEEMV OVOPOPIKA [LE
T TPOVOLLOL KO TIG AGVALEG TTOV
nepéyovton ota [pwtdxoila apif. 3 kot
ap1f. 7 tov Zuvinkov ™ Evporaikng
‘Evoong, to pén tov Besukov kot
AOAV 0PYAVOV KOl OPYAVICUDV TNG
Evponaikn "'Evoong mwov
OMUOVPYOLVTOL SVVAUEL TOV ZVVONKOV
AVTOV, KABOG KOl TO TPOGSHOTIKO QLTMOV
TOV 0pYAVOV, EEOLOUDVOVTOL LE TOVG

Protocols No. 3 and no. 7 of the Euro-
pean Treaties Union, the members of the
institutions and bodies of the European
Union Association and employees cre-
ated under these contracts. These bodies
are treated as officials of the European
Union, provided. The personnel regula-
tions mentioned in paragraph (a) do not
apply.

- “Misappropriation” means the act of an
official who, directly or indirectly, who
uses or misdirects assets contrary to the
purpose of said assets in a way which is
designed to harm the financial interests
of the European Union.
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vroaArnrovg g Evponaiknc Evoong,
EPOCOV 0 OVOPEPOLEVOS GTNV
mopdypoo (o) Kavoviopudg
VINPECLOKNG KATAGTAOTNG OEV 1OYVEL YU
avtovg “vme€aipeon® onuaivel v
TPAEN ONUOGLOL AettovpyolH GTOV 0Ol
éxel avatebel, Gueca 1 éupeca, n
dwayeipion mOpwv 1 oToryEi®V
EVEPYNTIKOV, KATA TNV 0moia 0eGUEVEL M)
EKTAUIEVEL TOPOLG 1| 1010TTOEITOL 1)
YPNOOTOlEL GTOLYXElD EVEPYNTIKOD GE
avtifeon pe 10 oKOmd Yo ToV 0moio
avTa TP

YKOTOG KoL TEHIO EQAPLOYNS TOV
napovrog Nopov.

3. (1) O mapadv Nopog Osomilet kovoveg
GYETIKA LLE TOV OPIGUO TMV TOWVIKADV
AOTKNUATOV KO KUPOGEMY OGOV QPOopd
TNV KOTATOAEUNON TNG OTATNG Kol
GAL®V TOPAVOU®OV dPOGTNPLOTHTOV E1G
Bapog TV oKovOUIKOV GUUEEPOVT®V
¢ Evponaikng Evoong, pe oxond myv
evioyvon g npoctaciog Koth TV
TOWIKOV adKNUAT®OV Tov Biyouv ta ev
AOY® OKOVOLUKA GUUOEPOVTO, COUPDVL
pe to kektnuévo g Evponaikng
‘Evoong og avtov tov topéa.

(2) Avagpopikd e o £6000 TOV
TPOKLITOVY ATd TOVG 1O10VE TOPOLG
®ITA, o mtapodv Nopog spappoletor povo
670 GOPapd OOIKNIOTO KOTE TOV KOWVOU
ocvotnuotog @ITA kot To adiknuaTo
avtd Oewpovvtal coPapd dtav ot
eK0VOLEG EVEPYELEG N TAPAAEIYELS TTOV
opilovtar otV

Purpose and scope of application of
the present Law.

3. (1) This law establishes rules for the
definition of criminal offenses and sanc-
tions to combat fraud and other illegal
activities against the financial interests of
the European Union and to strengthen
the protection against criminal offenses
affecting these financial interests, in line
with the European Union acquis in this
area.

(2) This Act applies to income from
VAT resources and applies only to seri-
ous violations of the common VAT sys-
tem. These are taken seriously when the
voluntary actions or omissions are set
out in Article 4 (d) is related to the terri-
tory of two or more Member States and
contain a total loss of at least ten million
euros (10,000,000 euros).
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apdypoo (8) Tov apbpov 4,
GLVOEOVTOL LE TO £00.POG OVO M|
TEPLOCOTEP®V KPATOV L

Amar.

4. [Ipdcwmo dampdrtel amdt €1 Papog
TOV OIKOVOUIKADV GUUOEPOVTIMV TNG
Evponaixn 'Evoong kot givat évoyo
TOVIKOV OOTKTLLOTOG, OTOV €K
pobécend:

(o) Xg oyéon e TIC OATAVES TTOL OEV
oyxetilovton pe dNUooieg cupPacels,
evepyel N mopaleinel va vepynoet
GYETIKA LlE-

(1) T xpron N ™V VITOPOAT YELODV,
avakpIPov 1 EAMTTOV INAOCE®Y 1
EYYPAP®V, LLE ATOTEAEGILOL TV
vre€aipeon 1 TNV ECOUAUET
TOPAKPATNON TOPWV 1| GTOYEI®V
EVEPYNTIKOV OV TPOEPYOVTIOL OO TOV
npobmoroyiopod g Evporaikn Ev and
TPOVTOAOYIGLOVG TV OTOI®V 1
dwyeiplon aokeitol amd v
Evponaikn 'Evoon 1 yia Aoyaplacpo

A

me, M

(i1) TNV aTOGUOTNON TANPOPOPLOV KT
TopaPocn E01KNG VITOYPEDCTC LLE TO
010 g AVOTEP® OmOTELEGLOTA, N

(ii1) TV KaTdYPNON AVTOV TOV TOP®V 1
oToLEl®V EVEPYNTIKOD, Y10, GKOTTOVG
dALoVG amd 0V TOVS YO TOVG OTTOIOVG
xopnyfhénkav apykag,

(B) o€ oyéon pe damdveg mov oyetilovrot
pe dnuooteg cvuPaoelc, evepyei
TopoAEinEL VoL

EVEPYNOEL, TOLANYIGTOV OTAV 1 EVEPYELD
N N Topdrenyn dompdrTeTal e GKOTO
TNV AnoKOUOT TAPAVOLOL TEPLOVGLAKOV
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Fraud.

4. A person commits fraud against the fi-
nancial interests of the European Union
and is guilty of a criminal offense if they
deliberately:

(a) in relation to acts and omissions in
relation to expenses not related to public
contracts.

(1) the use or transmission of false, inac-
curate or incomplete statements or docu-
ments; which leads to the embezzlement
or misappropriation of resources or Eu-
ropean Union budget assets or from
budgets managed by the European Union
or on its behalf or

(i1) the concealment of information that
violates a specific obligation as above, or

(ii1) the misuse of these resources or as-
sets for any other purpose from those for
whom they were originally granted,

(b) acts or neglects in relation to public
procurement expenses act, at least if the
act or omission is committed for the pur-
pose of obtaining an illegal property ad-
vantage for the perpetrator or anyone
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0QELOVG Y10 TOV dpAGTN 1] GAAOV,
{NUOVOVTOG TOL OTKOVO UK GLHPEPOVTA
¢ Evponaikng Evoong, oyetikd pe-
(1) T xpron N TV LVOPOAN YELODV,
avaKplpaV 1 ELMMTOV INADCEDV I
EYYPAO®V,

pe amotédespa v vee€aipeon 1 v
E0QUALEVT TOPAKPATION TOP®V M|
GTOLYEI®V EVEPYNTIKOD TTOVL TPOEPYOVTOL
and Tov tpobToroyiopud g Evoone f
amtd TPOHTOAOYIGHOVS TV OTTOIMV 1)
dwyeipron aokeitor amd v Evoon 1
o

Aoyaplacpo ™G M

(i1) TNV ATOGUOTN N TANPOPOPLOV KT
TapAPaon E0IKNG VTOYPEMONG, LLE TO
1010 ®G AVOTEP® amOTEAEGHATO )

(ii1) TNV Katdypnomn aVTOV TOV TOPOV 1
oToLEl®V EVEPYNTIKOD, Y10, GKOTTOVG
dAAhovg

amtd oV TOVG Y1 TOLG OTOI0VG
xopNYNONKav apyms, n omoia {npidvet
TOL OIKOVOLUKO GUUPEPOVTO. TNG
Evponaiknc Evoong,

(y) o€ oyéon pe £€0000a, EKTOC amd AT
OV TPOKVTTOVV AT TOVG 1610VG TOPOLE
DITA

OT®OG OVOPEPOVTOL TNV TOPAYPaPO (),
evepyel ek TpobEcemg 1 TapaAeinel va
EVEPYNOEL CYETIKA LE TN-

(1) T xpnon N TV VTOPOAT YELODV,
avakplPav 1 EAMTOV INADOGE®V I
EYYPAP®V, LE ATOTEAEGILA TNV TOPAVOUN
peiwon Tov TépwV ToV TPOHTOAOYIGHOD
g Evponaiknc Evoong 1 tov
TPOVTOAOYIGUAOV TOV OTOIWV N
dwxeipion ackeitoan omd v Evponaikm
‘Evoon 1 Yo Aoyaplacpd mge. M
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else who harms the financial interests of
the European Union,

(1) the use or transmission of false, inac-
curate or incomplete statements or docu-
ments; which leads to the embezzlement
or misappropriation of resources or as-
sets from the Union budget or from
households managed by the Union or
from their account or

(i1) the obfuscation of information in vio-
lation of a particular obligation with the
same as above results or (ii1) the misuse
of these resources or assets, in a way
harmful to the financial interests of the
European Union, for any purpose other
than those purposes for which they were
originally granted,

(c) in relation to income, other than their
own VAT sources, acts intentionally or
does not act in accordance with para-
graph (d) act on the;

(1) use or transmission of false, inaccu-
rate or incomplete statements or docu-
ments; which leads to an illegal reduc-
tion in its budget European Union or
Managed Households by or on behalf of
the European Union;
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(1) TNV ATOGUOTN N TANPOPOPLOV KT
TopAPacn E01KNG VIOYPEMONG, LE TO
10100 MG AVOTEP® ATOTEAEGHATO N

(1i1) TV Katdypnomn evog VOUIIL®G
ATOKTNOEVTOG EVEPYETHOTOC, LE TOL 1010l
amoteléopata,

(0) o€ oyéon pe €6000 TOL TPOKVITOVY
a6 Toug Wiovg mopovg OIIA, evepyel 1y
TOPOAEITEL VO EVEPYNGEL GE OATPOEN
OLOlGVVOPLUKDV TPUKTIKAOV EEATATNONG
GYETIKA g~

(1) T xpnon N TV VTOPOAT YELODV,
avaKpPoV | EMMTOV ONADCEDV I
eYYpaemv mov cyetilovio e tov OIIA,
UE amOTEAEG LA T HElmoT TV TOPmV
oV Tpodmoroyiopov g Evponaikc
‘Evoongn

(i1) TV andkpLYN TANPOPOPLDY TOV
cvvoéovton pe tov OITA, katd
TopAPacn E01KNG VITOYPEMONG, LUE TO
{010 O OVOTEP® OMOTEAEGLOTO. 1)

(111) v op0O1| mapovcioon TV
oniocemv OITA yio TOVG GKOTOVG TNG
OO0 cLYKAALYNG TG UN KaTafoANS I

Evepyntuc kot tadntikn oopodokia.
5. (1) [Ipécwmo mov ek TPOBEGEMS
STPATTEL EVEPYNTIKN 1 TAONTIKY
dmpodoxkia givar £voyo movikon

ALOTKN LOITOG.

(2) AveEaptTog TV daTdEEDV TOV
gda@iov (2) Tov apbpov 135 tov
ITowikov Kmdwka,

ONUoG10g Aettovpyodg o omoiog veeonpel
€K Tpobéceme, elval Evoyog ToviKoy
OLOTKT| LLALTOG.

(i1) obfuscation of information in viola-
tion of a particular obligation with the
same results as above or

(i11) abuse of a legally acquired service
by oneself results,

(d) in relation to VAT own resource re-
ceipts, acts or omissions act in cross-bor-
der fraudulent practices

(1) the use or transmission of false, inac-
curate or incomplete statements or docu-
ments related to VAT, which leads to a
reduction in resources European Union
budget or

(i1) obfuscation of VAT-related infor-
mation in violation of a specific commit-
ment, with the same results as above,

(i11) correct presentation of the VAT re-
turn for fraudulent purposes Conceal-
ment of non-payment or illegal acquisi-
tion / creation VAT refund rights.

Active and Passive Corruption.

5. (1) A person who intentionally com-
mits active or passive bribery is guilty of
a punishable act.

(2) Without prejudice to the provisions
of Article 135, paragraph 2, of the Crimi-
nal Code, an officer who intentionally
embezzled is guilty of a crime.
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Ynokivnoen, vropfonOnon, covépyera
KOl 0mémepo.

6. (1) [Ipécwmo to omoio VoKivel,
vroPonbei 1 cuvepyaleton pe
OTO10ONTOTE AALO TPOCMOTO Y10 TN
SmPoén TV OSIKNUATOV TOV
avaeEpovtal ota apBpa 4 kai 5 givan
£€VOY0 TOWIKOV OOIKNLOTOG KO, GE
TEPIMTOON KATOSIKNG TOV, VITOKELTOL
TNV 1010 TOVY] PLAGKIONG TTOV
EMGVPOVV Ta €V AOY® OOTKTLLOLTO Y10 TOV
avToLVPYO.

(2) Ilpdésmmo Tov amomelpdToL Vo
SmPAEEL TOL OOIKALOLTO, TTOL
avaeépovtal ota apBpa 4 kot S givat
£vOoY0 oo\ aOIKNLOTOG Kall, O
TEPIMTOON KATOSIKNG TOV, VITOKELTOL
TNV 1010 TOVY PLAGKIONG TTOV
EMGVPOLV TA EV AOY® OOIKNLLATO, Y10 TOV
aVTOLPYO.

Ev0dvn vopkov tpocodmov.

7. (1) Nopkod mpdécwmo givar Evoyo yio
™ S1émpasn TOVIKoD AdIKLOTOG TOV
nwpoPAénetor ota apbpa 4, 5 kot 6 og
TEPIMTOOT TOV TO AOTKMLAL SATPATTETOL
TPOG OPELOG TOL VOLKOD TPOCHTOV OO
OTO10ONTTOTE TPOGMOTO TO OMOi0 evepyel
elte atopukd, gite g PELOG 0pydvov TOL
VOLKOD 0V TOD TPOGMTOV KO TO OTO10
KOTEXEL GTO VOUKO 0LTO TPOGHOTO
Bvvovca Béon, vtod

Vv 1010t Ta-

(o) EvioAod6yov ekmpos®rnong Tov
VOLKOD TPOGMTOV'T)

(B) mAnpe&ovaiov AMymg amopacemv &
OVOLLATOG TOV VOULKOV TPOCOTOV" 1

Incitement, aiding and abetting, and
attempt.

6. (1) A person who motivates, supports
or works with another person in relation
to the commission of an offense in terms
of Articles 4 and 5, if convicted, will be
given the same sentence as they receive
these offenses for the perpetrator.

(2) A person who attempts to commit the
offenses referred to in Articles 4 and 5 is
guilty of a crime and, if convicted, is
subject to the same penalty imprison-
ment for these crimes as the perpetrator.

Responsibility of legal Persons.

7. (1) A legal person is guilty of having
committed an intended criminal offense
under Articles 4, 5 and 6 in the event that
the offense is committed in favour of the
legal person by any person who acts ei-
ther individually or as a member of their
body. This legal person, and whomso-
ever holds a leading position in that legal
person is,

(a) a representative of the legal person or
(b) someone with power of attorney to

make decisions on behalf of the legal
person, or
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(y) minpe&ovoiov doknong eLEyyov
€vTOG TOV VOULKOD TPOGMOTOV.

(2) Nopukd mpocmmo ivar €voyo yio
OLAmPar TOWVIKOV AOIKNILOTOG TTOV
npoPfArémeton ota dpbpa 4, 5 ko 6, o€
TEPIMTOOTN OV 1| EAAEWYT EMOTTEING 1)
eAEYYOL amd TO TPOGMOTO TOV
kaBopileton oto £dapro (1) €xet
KOTOOTNOEL OLuVaTH TN S1Ampalr Tov eV
AOY® 001K HaTog 0md TPOGMOTO TO OToio
terel Vo Vv €€ovoio TOLV TPOSOTOV
mov kabopiletor oto £dapto (1) mpog
OPELOG TOV VOULKOV TTPOCHTOV.

(3) Avev ennpeacpod Twv SaTAEEWV
v edagiov (1) kot (2), n evbHvn Tov
VOLUKOV TPOGMOTOV OV ATOKAEIEL TNV
doknon Towikng diméng evavtiov Tov
(QULGIKOV TPOGAOTMOV TOV SUTPATTOVY TA
aOIKNILATO TOV TPOPAETOVTAL 6Tl GpBpa
4, 5 ko 6 /Kot TOV TPOGHOTMY TOV
GUUUETEXOVV GTT| OATPaEn TV
AOTKNUATOV OQVTOV.

Kvpooegig Yo puokd npocona.

8. [Ipocwmo 1o omoio mpoPaivel o
Olampalr 0To10VONTOTE TOVIKOD
AOIKNULATOG TTOL TTPOoPAETETAL GTO APOpaL
4, 5 ka1 6 glvar £voyo mowikon
OOTKNLLATOG KOll, GE TTEPIMTOOT
KaTadikng Tov-

(o) Ymoxerton 6€ mowr] QUAGKIONG TOV
dgv vrepPaivet ta entd (7) £ /Ko o€
YPMUOTIKT TOWVY TTOV dEV vITEPPaivEL TIg
TevnvVTa YIMdoeg evpod (€50.000) 1/kon
OTIG OVO AVTEC TOVEG, OTav 1 {nud M o
O0peroc vepPaivel TG ekaTO YIMAOEG
evpo (€100.000),

(c) someone with a power of attorney
that exercises control within the legal
person.

(2) A legal person is guilty of an offense
in Articles 4, 5 and 6 in the event of a
lack of supervision or control by the per-
son who, according to paragraph 1, made
it possible to commit the offense in ques-
tion through a person under the authority
of the person referred to in paragraph 1
and that offense is beneficial to the legal
person.

(3) Without prejudice to the provisions
of paragraphs 1 and 2, liability under the
law shall apply and does not exclude
criminal proceedings against natural per-
sons who commit the offenses provided
for in Articles 4, 5 and 6 and/or the per-
sons who participate in the commission
of these crimes.

Sanctions for natural Persons.

8. A person who commits a crime in
terms of the offenses provided for in Ar-
ticles 4, 5 and 6 can be punished, and if
convicted, by

(a) subject to a maximum prison sen-
tence of seven (7) years and/or a fine of a
maximum of 50.000 euros if the loss or
benefit exceeds one hundred thousand
euros (€ 100,000),
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(B) vrokertat e mOVY GUAGKIONG TOV
dev vrepPaivel ta téocepa (4) £ N/xon
G€ YPNUOTIKN OV TTOL OgV vtepPaivel
TG TpLdvTo Y1IAbdeg evpd (€30.000) 7
KOl 0TIG OVO OVTEG TOWES, Otav 1) (nd
N 10 6pehoc vepPaivel TiC déka YIAAdEg
evpo (€10.000), aArd dev elvar
UEYOADTEPQ OO TIC EKATO YIAADES EVPD
(€100.000),

(y) vdkerto G YPNUOTIKN TOWVY| TOL
dgv vrepPaivet Tig d€ka YIAMAdES EVPD
(€10.000) 6Tav n {npud M T0 dpehog givar
UIKPOTEPX OO TIC OEKA YIALAOESG EVPD
(€10.000).

Aoxknon nei@apykng eovoiac.
9. H mowvucm dlwén duvépetl tov
dwtdEemv Tov dpbpmv 4, 5 kot 6

Kvpooegig Yo vopka npocomna.

10. (1) Nopkod npdcwmo to omoio
KaTadwaleTot Yo T odmpain
OTOLOLONTOTE AOIKT LOTOG

7oL TpoPAénetal ota dpbpa 4, 5 kol 6
VILOKELTOL GE YPNLOTIKT) TOVT] TOV JEV
vrepPaivel TIC TEVTAKOGIEG YIMAOEG
gupo (€500.000).

(2) To dwaotpro dvvatot emmpoOcHeTA
antd omoldNToTE AAAN OV VOl
owtdet:

(o) Tnv Tpoowptvi] N OPIOTIKN
ATOYOPEVOT TNG AOKNONG EUTOPIKTG
dpacTNPLOTNTOC,

(B) dwaotikn exkabapion, Kot

EPPO/OLAF Compendium

(b) can be punished with a maximum im-
prisonment of four (4) years and/or a fine
a fine not exceeding thirty thousand eu-
ros or both; if the loss or gain exceeds
ten thousand euros, but it is not more
than one hundred thousand euros

(€ 100,000 euros),

(c) is fined a maximum of ten thousand
euros if the loss or benefit is less than ten
thousand euros.

Exercising disciplinary Power.

9. Prosecution according to the provi-
sions of Articles 4, 5 and 6 does not af-
fect the exercise of disciplinary/adminis-
trative authority over a civil servant by
the competent authority.

Sanctions for legal persons.

10. (1) A legal person convicted of a
criminal offense according to Articles 4,
5 and 6, a maximum fine can be imposed
of five hundred thousand euros.

(2) In addition to any other judgment, the
court may order the following:

(a) the temporary or permanent ban on
business activity;

(b) the liquidation and
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(Y) T0 TpOG®PIVO 1 T0 OPLGTIKO KAEIGLO
TOV EYKATOGTAGEDV TOV
yPNooTomOnKay Yo T Sdmpaln Tov
OLOTKTLLOLTOG,

73(I) tov 2016. Enionun Epnuepida,
[Mapaptnpa Tpito (I) 23.4.2016.

(3) Nopukd mpécmmo 1o omoio
Kkatadikaleron yio tn ddmpacn
OTOLOLONTTOTE OOIKT LOTOG TTOV
wpoPAénetor ota apbpa 4, 5 ko 6,
dvvaTon vo omokAEloTel amd
GUULETOYT TOVL GE dNUOCIOVG

Sy @VIoHOUS, GOLPOVA LE TIG OLTAEELS
Tov mept TG POOong tov Alodikacidv
2Xovayng Anpociov Zoppdacemv Kot yo
Xvvoen Ofpata Nopov Kot TV mept g
Awyeipiong g Extéleonc Anpociov
Soupacemv kot Tov AlodiKacuny
AmoxAeiopot tov Owovopukmv Popéwmv
and Awdwociec Xovayng Anpociov
Yvupdoswv Kavovioudv, ot omoiot
€xovv gk000el duvauel Tov

Noépov avtov.

(4) H appodwa apym dvvator vo,
OTOPOGIGEL, OTWG VOULKO TPOGMTO TO
omoio kotadtkdleTat yio tn odmpacn
OTOLOLONTTOTE OOIKT LOTOG TTOV
wpoPAénetor ota apOpa 4, 5 Kot
60amokAeloTEL O TN ANYT dnpocivv
TOPOYDV 1 EVIGYVCEDV, GOUPOVA LLE TNV
1oyvovca vopobeasia.

Empapovrikég meprotaocerc.

11. To dikaoctplo Kotd TNV doKNnomn Twv
€€OVGLOV TOL Y100 TNV EMPETPNON Ko
™V emPoAn mowng, AauBdvel véyn g
emPBopuvtikn mepiotaon 1t Odmpain
OTO10VONTOTE TOVIKOV OOIKT LALTOG TTOL

(c) the temporary or permanent closure
of the undertaking

73 (I) from 2016. Official Newspaper,
Annexation Third (I) April 23, 2016.

(3) A legal person convicted of a crime
committed under the provisions set out
in Articles 4, 5 and 6 may be excluded
from their participation in the public of-
fers in accordance with the provisions
governing the award procedure for pub-
lic procurement and related legal issues
and enforcement management Procure-
ment procedure and exclusion procedure
for economic operators from procedure
for finalizing government procurement
rules issued under those rules of it.

(4) The competent authority may decide
that a legal person after conviction under
Articles 4, 5 and 6, may be excluded
from receiving any public service or
grant under applicable law.

Aggravating Circumstances.

11. The court in the exercise of its meas-
uring and enforcement powers considers
the commission of a criminal offense un-
der Articles 4, 5 and 6 as an aggravating
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npoPArénetor ota apbpa 4, 5 kot 6, 6To
TAOIG10 EYKANUATIKNG 0pYavOGNG.

AVEKTI G TOGOV.

12. O mopdv Nopog dev Oiyet v
avakton- (o) Ze eninedo Evpomaikng
‘Evoong, aypewottog katapfinféviov
TOGAV 6TO TANIG10 TNG TEAEONG TV
TOWVIKAOV AOIKNUATOV, TOL 0VOPEPOVTOL
oT1g Tapaypdeovg (a), (B) kat (y) Tov
apBpov 4 1 ot0 GpOpo 5 M 6TO AP0
(1) Tov apbBpov 6° (P) oe eBvikod emimedo,
un xotafAndéviog ®ITA oto mlaicto g
TELEONC TOV TOWIKADV AOTKNUATOV TOV
avaeépovtal 6to dpbpo 4, 1 6to apbpo 5
N o1o €dag1o (1) Tov dpbpov 6.

AK01000610 OIKAGTPIOV.

VAN PECLOKI] TOV 1OLOTNTA.

13. (1) Xwpic emmpeacud tov ataéemv
Tov GpBpov 5 Tov [Towikov Kdduka kot
apd T olatdEels tov dpbpov 6 tov
[Towikod Kmoka, ta dtkactipia g
Anpoxpartiog Exovv duorodosio va
eKOIKALOLVV Ta. 0K HaTo TV dpbpwv 4,
5 ko 6 €pOGOV T AdIKN AT EYOVV
SwomporyOei-

(o) E€ odoxAnpov 1 ev pépet ot
Anpoxpartios M

(B) amd moAitn g Anpokpatiog: 1

(v) omd dmpodeio Asttovpyd, OTMG
kaBopileton otov mapovra Nopo.

(2) H dkaiod0cia tov dikastnpiov va
EKOIKALEL TOVIKG ALOTKNLLATOL SUVAEL
TV Apbpwv 4, 5 Kot 6 enekTelveTAl KO
GTIC TEPIMTMOGELS TOV TOL TOVIKA
adknpato £xovv dtampaydel ekTOG TG
Anpoxportiog:
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circumstance in the context of a criminal
organization.

Restoration Amounts.

12. This law does not affect the recovery
of;

(a) amounts wrongly paid at EU level —
under the commission of the offenses re-
ferred to in paragraphs (a), (b) and (c)
Article 4 or Article 5 or Article 6 Para-
graph 1 Number 1;

(b) unpaid VAT at national level in the
context of the commission of criminal
offenses under Article 4 or Article 5 or
Article 6 Paragraph 1 Number 1.

Jurisdiction/Courts.

13. (1) Without affecting the provisions
of Article 5 of the Criminal Code and
notwithstanding Article 6 of the Criminal
Code, the courts of the Republic have ju-
risdiction to try the offenses referred to
in Articles 4, 5 and 6 when the offenses
have been committed; a) in whole or in
part in the republic or b) by a citizen of
the republic or (c) by an official within
the meaning of this Act.

(2) The jurisdiction of the court to judge
criminal offenses under Article 4, 5 and
6 extends to cases where offenses were
committed outside of the Republic:
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(0) A6 mpdcwmo ov £xel T oLV N
dtapovn Tov otn Anpokpartio: M

(B) mpog 6¢peL0C VOLIKOD TPOGMTOV
EYKATEGTNUEVOL 6T Anpokpatio: 1
(v) omd mpdsmmo 10 omoio PpickeTat
otV vanpecio g Anpokpotiog Ko
evepyel vmo v

Katapynon. 37(111) Tov 2003.
(Kvpotikég) Nopog tov 2003
KaTtapysitat.

14. Me v évapén g 1oyvog Tov
mopdvtog Nopov, o mepi g ZouPaong
v v Ilpoctacio v Ouovopkaov
Xoueepoviav tov Evporaikov
Kowomtaov kot tov lpotokdAiov
QLTNG.

(a) by a person who has their habitual
residence in the republic, or

(b) in favour of a legal person estab-
lished in the republic or

(c) by a person who is in the service of
the Republic and under its official capac-

ity.

Abolition of the Law 37 (III) from
2003.

14. With the entry into force of this Act,
the Protection Convention the financial
interests of the European Communities
and their protocols.

The (ratification) law of 2003 is hereby
repealed.

The Cypriot Implementation Act is a lengthy and a quite verbatim transposition.®

(¢) Criminal Customs Law Offences

XIX CRIMINAL OFFENSES

89. Offenses regarding the Director, authorised officers, etc.
90. Refusal of person to appear for examination
91. Fraudulent avoidance of payment of duty or tax, etc

92. False statements
93. Illegal possession, trade in goods, etc.
94. Failure to pay duty or tax

95. Violation of provisions of the customs legislation
96. Violation of terms or restrictions of the Director’s license or approval, etc

97. Failure to register in the Registry

98. Offense in relation to the obligation to keep books, records and data
99. Failure to keep accompanying declaration documents

100. Prohibitory provisions and limitations
101. Illegal transportation, concealment, loading, etc. of goods from Private temporary
warehouses, etc

% Cf. for the same observations with regard to the Hellenic Republic and its implementation discussions Xanthaki
and Vournos 2020, pp 101 (101et seq.).
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102. Failure to present baggage for examination by passenger
102A. Refusal or failure to disclose information

(d) VAT Act Offences

The Cypriot VAT Act contains offences and sanctions that might apply in addition to
the aforementioned sections from the Special Implementation Law and the Criminal
Code:

Administrative and criminal sanctions

45. Infringements

45A. Inaccuracies in recapitulative statements

45B. Failure to submit a recapitulative statement

46. Tax offences

46A. Special provisions for tax returns for which VAT was paid until 10 December 2013
47. Offenses concerning the Superintendent, the officers, etc.

48. Criminal liability of consultants, etc.

Art. 46 shall be reproduced here for the sake of consistency:

Tax offences

46. (1) Any person who is engaged in fraudulent evasion of VAT or takes steps to
fraudulently evade the payment of VAT, whether by himself or by any other person, is
guilty of a criminal offence and shall be liable to a fine of up to three times the amount
of VAT due or to imprisonment for up to three years or to both such penalties.

(2) Any reference in subsection (1) above or subsection (6) below to non-payment of
VAT includes a reference to collateral—

(a) Payment of VAT credit balance; a tax refund pursuant to section 27 30A or 42 of
this Act or section 31 of the 1990 Act; a tax refund in accordance with regulations issued
pursuant to Article 12D(5); or a tax refund under Article 30, and any reference in those
subparagraphs to the amount of VAT shall be interpreted—in relation to the VAT itself
or to a VAT credit balance, as a reference to the sum of the amount (if any) falsely
claimed with an input tax deduction and the amount (if any) by which less output tax
was falsely declared, and in relation to a tax refund falling under paragraphs (b), (c) or
(d) above, as a reference to the amount falsely claimed with a tax refund.

(3) Any person—

(a) With the intent to defraud, produce, deliver or send for the purposes of this Law or
otherwise use for those purposes any document that is untrue in an essential element; in
providing any information for the purposes of this Law, make any statement which he
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knows to be untrue in an essential element or recklessly make a statement which is un-
true in an essential element;

is guilty of a criminal offence and is liable to a fine of up to three times the amount of
VAT due or to imprisonment for up to three years or to both of these penalties.

(4) The reference in subsection 3(a) above to the production, delivery, dispatch or oth-
erwise use of a document which is untrue in an essential element, with the intention of
deception, includes a reference to the delivery, dispatch or otherwise use of such a doc-
ument, with the intention of ensuring that a device will respond to the document as if it
were a true document. The reference in subsections (3)(a) and (4) above to the produc-
tion, delivery or dispatch of a document includes a reference to any act resulting in a
document being produced, delivered or sent.

(5A) Without prejudice to the provisions of subsections (3) and (5), any person who for
the purposes of this Law:

(a) produces, delivers or sends or otherwise uses any document which is untrue as to its
essential element, or

(b) in providing information, make any statement which is untrue as to its essential ele-
ment;

is guilty of a criminal offence and is liable to a fine of up to one thousand pounds.

(6) Where the conduct of a person during any specified period of time also results in the
commission by him of one or more offences under the preceding provisions of this sec-
tion, he shall, regardless of whether the elements of the offence or offences are known
or not, he or she is guilty of a criminal offence and shall be liable to a fine of up to three
times the amount of VAT due or to imprisonment for up to three years or to both such
penalties.

(7) Any person who acquires possession of any goods or trades in any goods, or accepts
the supply of any services, having reason to believe that the payment of VAT applicable
to the supply of goods or services, the acquisition of goods from another Member State
or the importation of goods from a place outside Member States has been or will be
avoided; is guilty of a criminal offence and is liable to a fine of up to five thousand
pounds or to imprisonment of up to twelve months or both.

(8) Any person who delivers goods or provides services in contravention of a condition
imposed under subsection 3(2) of the Tenth Annex, is guilty of a criminal offence and
shall be liable to a fine of up to five thousand pounds or to imprisonment for up to twelve
months or both.

(9) Any person who fails to pay the VAT shown on his tax return as payable in respect
of any period within the period provided for by Regulations issued under section 20(1)
is guilty of a criminal offence and is liable to a fine of up to five thousand pounds or to
imprisonment for up to twelve months or to both such penalties.
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(10) Any person who fails to file a tax return for a specified tax period within the time
limit provided for by Regulations issued under section 20(1) is guilty of a criminal of-
fence and is liable to a fine of up to five thousand pounds or to imprisonment for up to
twelve months or both.

(10A) Any person who fails or refuses to pay to the Registrar any amount of additional
tax or pecuniary charge or interest imposed under the provisions of this Law or the Reg-
ulations issued pursuant thereto is guilty of a criminal offence and shall be liable to a
fine of up to ten per cent (10%) of the amount due.

(11) Any person who fails or refuses to pay to the Registrar any amount of VAT certified
in accordance with the provisions of sections 49 and 49A, within thirty days of receipt
of the relevant notice, is guilty of a criminal offence and shall be liable to a fine of up to
five thousand pounds or to imprisonment for up to twelve months or to both such pen-
alties.

(1TA) Any person who fails to issue a legal receipt and to deliver a legal receipt at the
time of the transaction in accordance with regulations adopted pursuant to paragraph
1A(1) of the Tenth Annex is guilty of an offence and if convicted, is liable to a fine of
up to one thousand seven hundred euros (€1700) or to a term of imprisonment of up to
three (3) years or to both such penalties.

(11B) Any person who fails to submit to the Registrar a Recapitulative Statement under
section 42C(2) is guilty of a criminal offence and is liable to a fine of up to eight hundred
and fifty euros (€850).

(12) Notwithstanding the provisions of any other law, the criminal court which finds
any person guilty of failing to pay to the Registrar any sum due under the provisions of
this Law, including pecuniary charges and interest, shall have the power, in addition to
imposing a penalty, to issue an order ordering the convicted person to pay the said
amount to the Registrar.

(13) Notwithstanding the provisions of any other law, an injunction issued under sub-
section (12) shall be deemed to be a decision of a civil court and may be drawn up,
signed and enforced as a judgment in an action in accordance with the provisions of the
Civil Procedure Law.

(14) Articles 87, 88 and 121 of the Customs Code Laws of 2004 shall apply mutatis
mutandis in relation to criminal offences provided for in this Law and any reference in
those articles to duty or tax shall be interpreted as a reference to VAT, any reference to
the Director shall be construed as a reference to the Registrar of VAT and the reference
in section 88 to the provisions of section 89(3), (4) and (5) of the Customs Code Laws
of 2004 shall be construed as a reference to section 47 of this Law.
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(15) Subject to the provisions of the preceding subsections of this section, any person
who refuses or omits or neglects to comply with the obligations imposed by the provi-
sions of the Tenth Annex or any regulations or decrees issued on the basis of this Annex
shall be guilty of a criminal offence and shall be liable to a fine of up to five thousand
pounds (L.C. 5,000) or imprisonment for up to twelve (12) months or to both such pen-
alties.

(16) A person who has applied, by false information, for a reduced rate to be applied for
the acquisition of a dwelling in accordance with the provisions of Table C of the Fifth
Annex, and has paid tax at the reduced rate, is obliged to pay the difference between the
amounts of tax resulting from the application of the two rates, reduced and normal, on
the value of the dwelling and is additionally guilty of a criminal offence and is liable to
be sentenced to a fine which shall not exceed twice the amount which he is required to
pay under this subparagraph or imprisonment for not more than three years, or both of
those penalties.

(e¢) Money Laundering Law

The following provisions from the Prevention and Combating of Money Laundering
Law of 2007 (188(1)/2007) last amended 2022 should be presented in full length:

Certain offences

3. This Law applies in relation to offenses listed below and which for the purposes of
this Law will be called specified offences:

(a) Money Laundering Offenses;

(b) predicate offences.

Money laundering offences
4.57 (1) Any person who (a) knows or (b) should have known that any form of property
is the proceeds of illegal activities, takes any of the following actions:

57 Aduciparto, vopponoinong 668wy amd mapdvopueg SpactnplotnTeg

4. (1) Kabe npécwno to omoio evad (o) yvopiler 1 (B) dpeide va yvopilel 6Tt 0TO10GINTOTE LOPPNG TEPLOVGINL
amotelel £6000 b TAPAVOUES SPAGTNPLOTNTES, TPOPAIVEL GE OTOLOGOINTOTE OO TIG O KAT® EVEPYELES:

(1) Metatpénel, petafifalet, 1 petakivel T£T0100 TEPLOVOIO E GKOTO VO OTOKPOYEL 1), VO GUYKOADWYEL TNV
TAPAVOLT TPOEAELGT TNG N VO TaPAC)EL Le omotodnmote Tpdémo Ponbeid 68 TPOCHOTO TO OMOi0 ElvaL OVALYHEVO
o1 S1ATPOEN TOL YEVEGIOVPYOD USIKNATOG Y10 VO TPOPEl TO TPOSMOMTO 0LTO GE OTOONTOTE A0 TIG TO TAV®D
TPAEELG KOl EVEPYELEG 1] AAAMG EVEPYEL Y1 VO ATOPVYEL TIG VOLKEG GUVETELES TOV TPAEEMV KOl EVEPYELDY TOL
(i1) amoxpimTEL | GLYKAAVTTEL TV aANO OO, TNV TNYN, TOV TOTO, TN dtdfecn, TV Kivion, Ta SIKOIOULATO GE
oY£0N LE TEPLOVGIA N LLE TNV KVPLOTNTO OVTH

(ii1) amoktd, KaTéYEL 1| YpNOLOTOLEL TETON TTEPIOVGIN
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(1v) cVpUETEYEL, GUUTPATTEL, GLVEPYALETAL, CUVEOUOTEL Y0 VO dlamporyDel, 1 amomelpdTat vo, StompaEet Kot TapEYEL
ocuvvdpopn kot forbeta, kabodrynon 1 cupPovAn ot Siimpasn onolwVONTOTE A To ASIKNLOTO TOV AVAPEPOVTOL
o TV’

(V) Topéxel TANPoQopiec GYETIKA e EPEVVES TTOV YIVOVTOL Y10l VOULLOTOINGT) €503V YEVEGLOVPYOD AOIKTLLOTOG LLE
oKkomo vo. Suynbel 10 TPOGMTO MOV ATOKOUIGE OPEAOG OO TN SATPAEN YEVEGIOVPYOV OSIKNILOTOG VOl S1LTNPGEL
T £6000 1 TOV €Aeyy0 TV 60dmV amd TN Simpaln Tov ev AOY® AOIKNLATOC,

SumpdTtel adiknuo TIHOPOVUEVO HE PLAAKIOT] OEKOTEGGAPMV ETMOV N UE YPNUOTIKN TOWT HEXPL TEVTIOKOOLES
yMddeg evpd (500000) 1 Ko pe Tig 600 aTéG TOWVEG oTNV TEPInT®O (0) T TAVE, Kot Le PLAGKION TEVTE ETOV
N Ke xpNUaTIK) Tovh péYpt Tevivia (lddes evpd (50000) 1 kot pe Tig Vo avtég Tovég oty Tepimtmon (P) wo
TAvVO.

(2) T oxomovg tov edapiov (1)

(o) Agv €yet kopd onpocio KaTd TOGO Ol TOPAVOUES dPACTNPLOTNTEG VIOKEWVTAL 1| OYL OTN JIKO0d0Gin TV
Kvumplokdv Awcootnpiov:

(B) o adwnpata vopponoinong e60dwv and mapdvopes dpactnplotnteg Svvavtol vo Sompayfodv Kot amd Tovg
dpAoTEG YEVESLOLPYDV ASIKNUATOV:

(y) m yvaon, mpdbeon 1 okomds TOL omoTovVTOL OG oTol gD adiknudtov Tov avaeépovial oto eddpto (1)
duvavtat va cuvayBovv amd aVTIKEEVIKEG TPOYLOTIKEG TEPICTACELG

(9) dev amorteiton TpoNyovLLEVN 1| TAVTOYPOVN KATAIKT] Y10 YEVESIOVPYO adikn e, amd To omoio TponAbav £Goda-
(e) dev amouteitor va amoderyHel | TOVTOTNTA TOL TPOCHOTOV TOV SETPOEE TIG TAPAVOUEG FPAGTNPLOTNTES OO TIG
omoieg Tponibav ta E0da

(o1) xatodikn yw ta avoeepopeve oto £ddero (1) adumpata eivor duvoary oe mepintwon mov pe Pdon
OVTIKEWEVIKEG TPOYHOTIKEG TEPIOTACELS oToyglobeteitar 6Tt 1 mepovoia mponAbe amd mapdvopleg
dpaotnplomeg, ywpic vo amorteitol M GTOYEWHETNOT OAOV TOV TPAYUOTIKOV oToyEimv 1 AoV TV
TEPIOTAGE®V TTOV GYETIOVTOL e TIC €V AOY® TOPAVOUES OPASTNPLOTITES.

(3)(0) Nopkd mpoécomo duvatat vo vExel vBOVN Yo T S1AmPasn OTOOLINTOTE EK TOV OVAPEPOLEVOV GTO
€0apro (1) adwnpudrov, to onoio teleital TPog OPEAOG TOV and OTOLOONTOTE TPOGOTO TO OO0 EVEPYEL ATOUKE
N ©g LELOG OPYAVOL TOV VOUKOD TPOGMTOL KOt KaTéyel dlevbuvtikn BEom evtog avtov, Paoet-

(1) e€ovoiag EKTPOCAONNONG TOV VOUIKOD TPOCHTOV,

(i) e€ovoiog Ayng anoeAcE®Y Yo AOYAPLUCUO TOV VOULIKOD TPOGMTOV, 1

(iii) e€ovoing doknomg eEAEYYOV EVTOGC TOL VOULIKOD TPOCAOTOV.

(B) Nopwd mpdéowmo vméyel €vBuvn Yo T SIPOEN OTOOVINTOTE €K TV OVAPEPOUEVOV 6TO £dGPLo (1)
AdIKNUATOV € TEPITT®OT OV 1) amovGia enomteing 1 EAEYYOV amd Tpdc®To Tov KabopileTtar otV TOPAyPAPO
(o) xatéotnoe dvvartn ) Smpaln Tov ASIKNUATOG TPOG OPEAOG TOV €V AOY® VOUIKOD TPOCHTOL amd TPOCOTO
70 omoio teAel VO ™V e€ovaia TOL.

(v) H dvvaper tov dwtdéewnv tov mapaypdeonv (o) kat (B) evfivn vopkod Tpocdmov dev amokAeiel TNV TOWIKN
Siwén evool TPOSMOTOL To 0Toio £ival aVTOVPYOG, NOIKOG CVLTOVPYOS 1) CLVEPYOS TN SLATPAEN OTOLOVONTOTE
€K TOV OVAPEPOLEVOV GTO €34P10 (1) adknuaTmy.

(4) XZe mepintmon katadikng yo adiknua wov tpoPAiénstor oty mapdypaeo (i), (ii) 1 (iii) tov edapiov (1), ot
axoA0LOEG TEPIoTAGEL OepohivTat eTPBapLVTIKES:

(o) To adiknpa dtumpdydnke 610 TAAIGIO EYKANUATIKNAG OPYAVAOCNG:

Nogitat 0tL, Y10t TOVG GKOTOVG TNG TAPOVGUS TAPU-YPAPOV, ,,£YKANUATIKT 0pydvmdon”™ éxel TV €vvold TOL Oto-
didetar otov Opo avtd oto GpBpo 1 g mpdéng g Evpomaikng ‘Eveong pe titho ,,Andéeacn-IThaiclo
2008/841/AEY tov Zupfoviiov, g 24ng Oxtwfpiov 2008, yio TV KOTOTOAEUNGN TOL OPYOVOUEVOL
gykAnpatog”

(B) to mpocmmo givar vdypen ovioTnTa Kot £xEl SlomPAEet To adiknpo KoTd TV AoKNoT TG EXOYYEAMLATIKAG TOL
dpaotnpoTTog: Kot

(v) n meproveia ToL Eivol AVTIKEILEVO VOULLOTOINGNG £603®V 00 TOPAVOUES SPAGTNPLOTNTES EIVOL GMLLOVTIKNG
a&log.

(5) Ze mepintwon mov N Sdmpasn omolovLdNToTE €K TV TPOPAETOUEVOV 6TO £64¢10 (1) adknuUdTOV VIOKELTAL
01N d1ka10d0010 TEPIETOTEPOV TOV EVOC KpatdVv peldv g Evponaiknig Evoong kat orotodfmote and to ev Ady®
KPATN HEAN dUVOTOL EYKVPOG VO 00K OEL TOWVIKN SN PAGEL TOV O10V TPAYHLOTIKOV TEPIGTATIKMV, TO. EV AOY®
KpOTN HEAN cuvepydlovTal, TPOKEWEVOL VO, OMOPAGicovy TToto amd avtd Oo mpofei oty mowvikn diwén tov
VIOTTOV, [LE OKOTO VoL GLYKEVTPpWOEL 1 Sradikocio og éva kot LOVo KPATog HEXOG:
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(i) Converts, transfers, or moves such property for the purpose of concealing or, con-
cealing its illegal origin or in any way assisting a person who is complicit in the com-
mission of the predicate offense to carry out such person in any of the above acts and
actions or otherwise acts to avoid the legal consequences of his acts and actions;

(11) conceals or disguises the true nature, source, place, disposition, movement, rights in
respect of property or ownership thereof;

(111) acquires, owns or uses such property;

(iv) participates in, abets, cooperates in, conspires to commit, or attempts to commit and
provides aid and assistance, guidance or counsel in the commission of any of the of-
fenses listed above;

(v) provides information about money laundering investigations with a view to enabling
the person who obtained a benefit from the commission of the offense to retain the pro-
ceeds or control of the proceeds of the offence;

commits an offense punishable by imprisonment of fourteen years or a fine of up to five
hundred thousand euros (€ 500000) or both of these penalties in case (a) above, and by
imprisonment of five years or a fine of up to 50.000 euros(€ 50000) or with both of these
penalties in case (b) above.

(2) For the purposes of subsection (1)

(a) Whether or not the illegal activities are subject to the jurisdiction of the Cyprus
Courts is irrelevant;

(b) money laundering offenses may also be committed by the perpetrators of predicate
offences;

Nogitat 611, Y10 TOV 70 TAVE oKomd dVvartal va Aapfdvovtor vedyn ot akdAovBot TapAyOVTEG:

(a) To kpdrog pérog oTo £30pog TOV omoiov Srompdydnke To adiknua:

(B) n vankodTO N 0 TOTOG SLALUOVIG TOV VITOTTOV*

(Y) N xdpa katayoyng Tov 0Opatoc 1 tov Bopdtov: Kot

(9) 10 kpdTog PELOG GTO £60(POG TOV OTTOIOV EVTOTIGTNKE O VITOTTOG:

Nogitat Tepartépo 0tL, KaTh TEPinTOON Kol cOUPva pe To apbpo 12 g mpaéng g Evponaiknic Evaong pe
titho ,,Andépacn-IThaicto 2009/948/AEY 1tov Zvppoviiov, g 30Mc Nogufpiov 2009, yio v mpdAnyn Kot T0
Sakavovie o ouYKpoHoe®mV d1Ka1030610G 6€ TOVIKEG VIoBEsELS”, To (Ttnua maparnépunetol oty Eurojust:
Nogitar €t Teportépm 0T, Yo TOVG GKOTOVG TOL TapoVTog €dapiov, ,Eurojust” onuaiver ™ povado mov
eykaf1podnke pe v npdén g Evponaikng Evoong pe titho ,,Andépacn 2002/187/AEY tov Zvppoviiov, tng
28nc @efpovapiov 2002, oyetkd pe ) ovotaon tng Eurojust, mpokeiévou va evioyvbel n katomoréunon tov
cofapmdv HOpe®V EYKANUATOS .

(6) To Awaoctipro dvvatal, emmpdcheta amd T xpNUATIKN Town Tov TpoPAénetol 6to €ddplo (1), va emPdiet
G€ VOUIKO TPOGMTO TO 0010 KATASIKALETAL Y10l T S1ATPAET OTOLOVINTOTE EK TOV OVAPEPOLEVOV GTO €ddPLo (1)
adtKNUAT@V-

(0) amoKAEIGHO 0O dNUOCIES TOPOYEG 1| EVIOXVCELG:

(B) mpocwpvo 1 poviHo amokAelopd amd v TpoOcPact 6g SNUOGL XPMUA-TOSOTNOT, GUUTEPIAAUBOVOUEV®Y
Sy OVIoUOV, ETYOPTYNCEDV Kol GUUBAGEDV TAPAYDPNOTS:

(Y) Tpocmpivi 1 OPLOTIKY ATTAYOPEVGT TG ACKNONG EUTOPIKNG dpOoTNPLOTNTOG

(0) dwcaotikn exkobapion: Kot

(&) Tpocwpvd M 0pLoTIKS KAEIGIHO TV EYKATOGTAGE®V TOV Y¥PNoLoTonOnKay yio tn didmpaén Tov adIKALoToS.
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(c) the knowledge, intent or purpose required as elements of offenses referred to in sub-
section (1) may be inferred from objective facts;

(d) no prior or concurrent conviction for a predicate offense from which proceeds were
derived is required;

(e) it is not required to prove the identity of the person who committed the illegal activ-
ities from which the proceeds were derived;

(f) conviction for the offenses referred to in subsection (1) is possible in the event that,
based on objective factual circumstances, it is established that the property came from
illegal activities, without requiring the establishment of all factual elements or all cir-
cumstances related to the due to illegal activities.

(3)(a) A legal entity may be liable for the commission of any of the offenses referred to
in subsection (1), which is committed for its benefit by any person acting individually
or as a member of a body of the legal entity and holding a managerial position within
that, based on-

(1) power of attorney of the legal entity,

(i1) power to make decisions on behalf of the legal entity, or

(111) power to exercise control within the legal entity.

(b) A legal person is liable for the commission of any of the offenses referred to in
subsection (1) in the event that the absence of supervision or control by a person speci-
fied in paragraph (a) made it possible for the offense to be committed for the benefit of
that legal person by a person under his authority.

(c) By virtue of the provisions of paragraphs (a) and (b), the liability of a legal person
does not exclude the criminal prosecution of a natural person who is the perpetrator,
moral perpetrator or accomplice in the commission of any of the offenses referred to in
subsection (1).

(4) In case of conviction for an offense provided for in paragraph (i), (ii) or (iii) of sub-
section (1), the following circumstances are considered aggravating:

(a) The offense was committed as part of a criminal organization:

Provided that, for the purposes of this paragraph, “criminal organization” has the mean-
ing attributed to this term in article 1 of the act of the European Union entitled “Frame-
work Decision 2008/841/JHA of the Council, of 24 October 2008, to fight organized
crime’;

(b) the person is a liable entity and has committed the offense in the course of his pro-
fessional activity; and

(c) the laundered property is of significant value.

(5) In the event that the commission of any of the offenses provided for in subsection
(1) is subject to the jurisdiction of more than one member state of the European Union
and any of the said member states may validly prosecute based on the same facts, the
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said member states cooperate in order to decide which of them will proceed with the
criminal prosecution of the suspect, with the aim of concentrating the procedure in a
single member state:

Provided that, for the above purpose, the following factors may be taken into account:
(a) The Member State in whose territory the offense was committed;

(b) the nationality or place of residence of the suspect;

(c) the country of origin of the victim or victims; and

(d) the Member State in whose territory the suspect was located:

It is further understood that, as the case may be and in accordance with article 12 of the
act of the European Union entitled “Framework Decision 2009/948/JHA of the Council,
of November 30, 2009, on the prevention and settlement of conflicts of jurisdiction in
criminal matters”, the matter is referred to Eurojust:

Provided further that, for the purposes of this subsection, “Eurojust” means the unit es-
tablished by the act of the European Union entitled “Council Decision 2002/187/JHA
of 28 February 2002 on the establishment of Eurojust, in order to strengthen the fight
against serious forms of crime”.

(6) The Court may, in addition to the monetary penalty provided for in subsection (1),
impose on a legal person who is convicted of committing any of the offenses referred to
in subsection (1)

(a) exclusion from public benefits or aid;

(b) temporary or permanent exclusion from access to public funding, including tenders,
grants and concession contracts;

(c) temporary or permanent prohibition of the exercise of commercial activity;

(d) judicial winding up; and

(e) temporary or permanent closure of the premises used for the commission of the of-
fence.

(f) Public Procurement Related Offences

The Regulations on Public Procurement of the Republic of Cyprus stipulate at least an
inextricably linked offence:

Offences

91. (1) A person who provides to any other person, any information, written or oral, that
has come to his knowledge in the course of the exercise of his duties or the execution of
the powers conferred on him by this Law and/or the Regulations issued thereunder is
guilty of an offence, unless such disclosure is made:

(a) In relation to the proper exercise of the duties, whether of this or another person,
under this Law and/or the Regulations issued under it on the basis of an explicit instruc-
tion from a competent authority;
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(b) in connection with an investigation of any criminal offence or for the purposes of
any proceedings before any Court. Subject to subsection (1), a person who, without legal
authority, provides or receives any information in connection with a contract award pro-
cedure is guilty of an offence.

(3) An offence shall be any person who, without lawful authority, whether personally or
through any other person, or on behalf of any other person, seeks or attempts:

(a) To obtain or elicit from any person referred to in subsection (1) any information
which is not to be disclosed or provided in accordance with the provisions thereof; or to
influence the judgment or decision, final or otherwise, of any authority, body or com-
mittee or any member thereof, or any person or officer, in the exercise of the duties or
powers granted to them under this Law and/or the Regulations issued thereunder, in
relation to any procedure, examination, clarification, evaluation, assessment or anything
made in connection with a contract award procedure.

(3A) A person who makes a false declaration in a document in the context of a public
procurement procedure is guilty of an offence:

It is understood that, for the purposes of this subparagraph, “false statement” means the
representation of an event past or present which is in fact false and about which the
person making such a statement knows that it is false or does not believe that it is true.
(4) A person who is guilty of an offence under any of the provisions of subsections (1),
(2), (3) and (3A) shall, if convicted, be liable to imprisonment for a period not exceeding
two years or to a fine not exceeding EUR 4 000, or both.

(5) No criminal prosecution for an offence under this section shall be brought except
with the approval of the Attorney General of the Republic.

(2) Methods of investigation, collecting information and documenting the initia-
tion of an investigation for an indictment (Art. 34 et seq. EPPO Regulation,
Art. 40 Para 3 IRP)

(a) Impetus of fraud knowledge patterns

Recent studies have analysed and frequently analyse the peculiarities and typologies of
(EU-) frauds quite extensively and they are therefore important for EDPs and their
knowledge about the structures of this crime area (criminological insights):

National level: Cyprus Statistics.

EU-level: PIF Reports, Rule of law Report, “Impact of Organised Crime on the EU’s

Financial Interests” etc.6®

% See the ,,Impact of Organised Crime on the EU’s Financial Interests”, 2022, https://www.europarl.eu-
ropa.cu/RegData/etudes/STUD/2021/697019/IPOL_STU(2021)697019_EN.pdf. Accessed 15 December 2023.
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Nota bene: The Anti-Fraud Knowledge Centre hosted by the EU Commission/OLAF
provides information on fraud patterns, prevention tools and case studies.

(b) Special national databases for PIF offences/Digital investigations, Art. 40
Para 3 IRP 2020.003

The Cypriot EDP operates or is connected to various Databases that might be of use if
an investigation into EU frauds takes place. An individual may request the erasure of
personal data in certain cases.®® The EPPO has access to the relevant information sys-
tems established a regulated by the Customs Law, see — ss. 117. Service of notices,
118. Evidence by certificate, 119. Customs Register and the Maintenance of books and
records, s. 120.

cc. Examples and precedents

There are distinct types of fraud against the EU budget. A basic distinction must be made
between fraud on the revenue side and fraud on the expenditure side. This separation
applies not only to investigations by the delegated public prosecutors, but also to OLAF
investigators (see — C.) and national authorities in administrative procedures (espe-
cially on the expenditure side, for example in the case of subsidies). The first EPPO
crime report therefore correctly distinguishes between:

All information, which is not taken from a judgement, is taken from the EPPO’s first
crime report (published March 2022) and serves as a basis for explaining the initial sus-
picion scenarios in this area. References can be made to national case law.

- Non-procurement expenditure fraud

- Procurement expenditure fraud

- VAT revenue fraud

- Non-VAT revenue fraud

- corruption cases (4% in 2021).

(1) Revenue frauds

Revenue frauds are manifold. First, the scheme should be identified. For this, it is worth-
while to compare the suspected behaviour with known behaviour patterns. From a legal
as well as a police point of view, the overview of crime patterns is useful. Especially in
Covid-times there has been an increase in fraud conduct characteristics. Assessment can
also be based on known cases and the professional groups suspected in these cases e.g.

% See https://www.police.gov.cy/police/police. nsf/All/2EE7AT4AEAC3DFFE0C22585F10019FA05?
OpenDocument. Accessed 15 December 2023.
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VAT revenue frauds.”® The Cypriot Tax Department collected useful evidence in a car-
ousel fraud case in November 2022 and made some experiences with the EPPO and the
subsequent cooperation mechanism.”!

(2) Money laundering with PIF crimes

Cypriot money laundering legislation and especially enforcement have been widely dis-
cussed since the end of 2023.72 Above we looked at the regulations (— bb. (1) (€)). The
Prevention and Combating of Money Laundering Law of 2007 (188(1)/2007) last
amended 2022 applies in addition to the above-mentioned Implementation Law regard-
ing Directive (EU) 2017/1371. The Unit for Combating Money Laundering (MOKAS)
has a special role in the area of Money laundering with money derived or originating
from PIF crimes.”? Cyprus needs to improve its enforcement by reducing paper firms.

¢) Actions if “Decision to open a case” (Regulation & Rules in IRP, 2020.003
EPPO)

If he/she decides to initiate an investigation he/she must note this in the case manage-
ment system (Art. 45 Para 1 EPPO Regulation, 38 IRP7*). In addition, the numerous
obligations to provide information from Art. 24 Para 3 to 8.

If an investigation is opened by virtue of Art. 26 Para 1 EPPO Regulation, he/she must
insert the following information in the Case Management System according to Art. 38
Para 3 IRP:

“a) the possible legal qualification of the reported criminal conduct, including if it was
committed by an organised group;

b) a short description of the reported criminal conduct, including the date when it was
committed;

c¢) the amount and nature of the estimated damage;

d) the Member State(s) where the focus of the criminal activity is, respectively where
the bulk of the offenses, if several, was committed;

e) other Member States that may be involved;

f) the names of the potential suspects and any other involved persons in line with Article

70 See The Cypriot Tax Department, Rules on VAT Refunds, https://www.mof.gov.cy/mof/tax/taxdep.nsf/tax01
_en/tax01_en?opendocument. Accessed 15 December 2023. The applicable law is K.A.IT 95/2010 (in Greek) -
V.A.T Regulations 2010 (Tax Refund to taxable persons established in E.U. Member States).

"I The question was concerning carousel fraud in the field of selling popular electronic goods.

72 See ICIJ 2023, https://www.icij.org/investigations/cyprus-confidential/. Accessed 15 December 2023.

3 See http://www.law.gov.cy/law/mokas/mokas.nsf/index_en/index_en?OpenDocument. Accessed 15 December
2023.

74 See https://www.eppo.europa.eu/sites/default/files/2020-12/2020.003%20IRP%20-%20final.pdf. Accessed 15
December 2023.
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24(4) of the Regulation, their date and place of birth, identification numbers, habitual
residence and / or nationality, their occupation, suspected membership of a criminal or-
ganisation;

g) whether privileges or immunities may apply;

h) the potential victims (other than the European Union);

1) the place where the main financial damage has occurred;

j) inextricably linked offences; [...]” [sec again last footnote]

k) any other additional information, if deemed appropriate by the inserter

Specific information is presented by the IRP, Art. 41 relates to the initiation according
to Art. 26 EPPO Regulation:

Article 41: Decision to initiate an investigation or to evoke a case

1. Where, following the verification, the European Delegated Prosecutor decides to
exercise EPPO’s competence by initiating an investigation or evoking a case, a case file
shall be opened and it shall be assigned an identification number in the index of the case
files (hereinafter the Index). A permanent link to the related registration under Article
38(1) above shall be automatically created by the Case Management System.

If an investigation procedure is to be started, the competent national authorities must be
informed:

2. The corresponding reference in the Index shall contain, to the extent available:

a) As regards suspected or accused persons in the criminal proceedings of the EPPO or
persons convicted following the criminal proceedings of the EPPO,

1. surname, maiden name, given names and any alias or assumed names;

ii. date and place of birth;

iil. nationality;

1V. sex;

v. place of residence, profession and whereabouts of the person concerned,

vi. social security numbers, ID-codes, driving licences, identification documents,
passport data, customs and tax identification numbers;

vii. description of the alleged offences, including the date on which they were
committed;

viii. category of the offences, including the existence of inextricably linked

offences;

ix. the amount of the estimated damages;

x. suspected membership of a criminal organisation;

xi. details of accounts held with banks and other financial institutions;

xii. telephone numbers, SIM-card numbers, email addresses, IP addresses, and

account and user names used on online platforms;

102 Cyprus




EPPO-Regulation

xiii. vehicle registration data;

xiv. identifiable assets owned or utilised by the person, such as crypto-assets and

real estate.

xv. information whether potential privileges or immunities may apply.

b) as regards natural persons who reported or are victims of offences that fall within the
competence of the EPPO,

1. surname, maiden name, given names and any alias or assumed names;

i1. date and place of birth;

1i1. nationality;

1V. sex;

v. place of residence, profession and whereabouts of the person concerned;

vi. ID-codes, identification documents, and passport data;

vii. description and nature of the offences involving or reported by the person
concerned, the date on which the offences were committed and the criminal

category of the offences.

c) as regards contacts or associates of one of the persons referred to in point (a) above,
1. surname, maiden name, given names and any alias or assumed names;

ii. date and place of birth;

iii. nationality;

1V. Sex;

v. place of residence, profession and whereabouts of the person concerned;

vi. ID-codes, identification documents, and passport data. The categories of personal
data referred to above under points (a) (x)—(xv) shall be entered in the Index only to the
extent practicable, taking into account the operational interest and available resources.
The reference in the Index shall be maintained up to date during the investigation of a
case file. The Case Management System shall periodically notify the European Dele-
gated Prosecutor if certain categories of information are not entered in the Index.

3. The Case Management System shall notify the supervising European Prosecutor and
the European Chief Prosecutor and shall randomly assign the monitoring of the investi-
gation to a Permanent Chamber, in accordance with Article 19.

4. Where the handling European Delegated Prosecutor considers that in order to preserve
the integrity of the investigation it is necessary to temporarily defer the obligation to
inform the authorities referred to in Articles 25(5), 26(2) and 26(7) of the Regulation,
he/she shall inform the monitoring Permanent Chamber without delay. The latter may
object to this decision and instruct the European Delegated Prosecutor to proceed with
the relevant notification immediately.
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The usual national rules on filing an indictment are thus partly superseded:

Type of indictment

38. Every indictment in the prescribed form is signed by or on behalf of the person who
recites it and when the indictment is recited by a Government Department this indict-
ment is signed by a representative of the Department. It states the name of the Court
before which the summary trial will be held or which will refer the case to the Criminal
Court and also includes the following details:

(a) the name and description of the accused as known to the accuser reasonably suffi-
cient to establish the identity of the accused;

(b) the criminal offense or criminal offenses with which the defendant is charged which
include the particulars set out in section 39.

Provisions regarding the drawing up of indictments
39.75 The following provisions shall apply to every indictment and regardless of any
Law or rule of practice, the indictment, subject to the provisions of that Law, shall not

5 Awtbéelg avapopikd pe ) ovvtoln katnyopntnpiov 39. Ot akdrovdeg dotdEelc epapudloviar oe KéOe
Katnyopnmplo kot ove&aptnta and onotodnmote NOHo 1 Kavove TPOKTIKNG, TO KOTIYOPTTNPLO, TNPOVUEVAOV TOV
Satd&emv tov NOpov avtov, dev emdE eTaL EVOTOOT GE GYECN LE TOV TOTO N TO TEPLEXOUEVO oVTOD av givor
GLVTOYHEVO GOUPOVA UE TIG S10TAEES TOL NOpHOL 0vTov-

(0) extiBeTOl GTO KOTNYOPNTNPLO GE YOPIOTH TOPAYPAPO TOL KAAEITOL KOTnyopio 1 S0THTMGT) TOV TOWVIKOV
AOIKNLOTOG TOL BPICKETAL GTO KOTNYOPNTHPLO 1} OTAV TPOCATTOVTOL KOTIYOPIEG YOl TEPIGGOTEPO OO EVOL TOLVIKEL
adIKNLOTA 1] SLOTOTOOT| KOOEVOS TETOLOV TOWVIKOD OSIKNLOTOG

(B) 610 T0 KT YOpNTPLO TEPAAUPAVEL TEPIGGOTEPES OO pio KOTNYOPIES, Ol KaTnyopies aplOpodvral katd Gelpd
(v) M xotmyopio. 6T0 KOTYOPNTHPLO TEPLYPAPEL EV GLUVTOUIO GE KOWT YADOGH TO TOWIKO adiknuo yuo To 0moio
KOTIYOPEITOL O KATNYOPOVLEVOS, ATOPEVYOVTINS, GTO UETPO TOL SUVATOV TN XPNON TEXVIKOV OpoOV Kol Y®pig
amapaitnta vo ektifeviol OAa To 0VOLMON GTOLELD TOV TOWIKOV OSIKNIOTOG, Kol TEPIAAUBAVEL AvapOpd 6T
apBpo tov vopobetpatog Tov dnpovpyei To mowvikd adiknua. Otav kdmolo adiknuo cuviotatot amd TPayo To
01010 amoyopeVETAL OO TO GUVOVAGUEVO ATOTEAEGLO TEPLGGOTEPMV TOL EVOG VOLOBETNLLATOV, TO KATITYOPNTHPLO
nepriapfavel ovaeopd Kot ota 600 aVTE VOLOBETOTO Kot v TO TOWIKO adiknpa opiletal amnd £va Kot 1) Town
npoPrénetot and GAAO vopobétua yivetal eniong avapopd 6To VopobETnpa mov TpoPAénet TV Tovn

(9) 6tav o vopobETnpo Tov GLUVISTE TO TOWIKO adiknua avaeépel 6Tt T0 Towikd adiknue ivor 1 téleon M N
mapdrewyn téleong omolacdnmote amd Tig ddpopeg mPpatelg dalevTikd N N TEAEON 1 M TOPAAENYT] TEAECTG
omoweONTOTE TPAENG LE OTOONTOTE OO TIG SAPOPES WIOTNTEG, N LE OMOLONTOTE OO TIG FAPOPES TPODETELS
N SlTVTOVEL OTOLOONTOTE UEPOG TOL TOWIKOD OSIKNUATOG SolevKTIKd, ot Tpdelg, mapoleiyels, 1010TNTEG N
npobéoelc, N dAho {ntpato Tov cuvietovy T S1dlevén oo vopoBétua dvvavtol va dtatvrmbovv dralevkTikd
GTNV KOTNYOPio OV TPOGATTETOL Y10 TO £V AOY® TOWIKO adikm oL

(e) o€ omoladNmOTE KOTNYyOpia Yo TOWiKd adiknua, dev givar avaykaio va aviikpoveTol otoladnrote e&aipeon 1
amoAlayn oo TNV EQOPUOYN 1 EMPOAAEN 1| TEPLOPIGUO GTIV EQAUPUOYT TOV VOLOOETALATOG TTOV dNpovpYEl TO
TOWIKO adiknuo

(o1) av 10 TOWIKO AdIKNUE Y0 TO OTO{0 TPOGAMTETAL KOTINYOPio GLVIGTOTOL OO OMOONTOTE TPAEN TOL
oyetieTal [Le TEPLOVGIN 1) O TEPLOVGIN, dEV Elval avayKaio va avapephel OTL 1) TEPLOVGIA AVIKEL OE CUYKEKPLUEVO
TPOCMOTO, EKTOC OTAV AVTO amortndel Yo T0 GKOTO TEPLYPUPNG TOWVIKOD adIKNUATOC TTOL e£0pTATAL OO E1OKN
wWoknoia Teplovciog 1 amd €0k a&ia Teplovciog, kat eite yivetar gite Oyt TETOW AvVOPOPd, EIVOL APKETO Yol
v Kotnyopio va amodeifel TETo YEYOVOTO ®G TPOG TNV OOKTNGI0 MOTE VO KOTOOEWKVVETAL OTL O
Katnyopovevog SEmpase o adiknua yio To omoio Kotnyopeiton
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be open to objection in relation to its form or content if it is drawn up in accordance with
the provisions of that Law -

(a) set out in the indictment in a separate paragraph called a charge the statement of the
criminal offense contained in the indictment or where more than one criminal offense is
charged the statement of each such criminal offense

(b) where the indictment includes more than one count, the counts shall be numbered
consecutively

(c) the charge in the indictment briefly describes in common language the criminal of-
fense with which the accused is charged, avoiding, as far as possible, the use of technical
terms and without necessarily setting out all the essential elements of the criminal of-
fence, and includes a reference to article of the legislation creating the criminal offence.
When an offense consists of a thing prohibited by the combined effect of more than one
piece of legislation, the indictment includes reference to both of those pieces of legisla-
tion and if the criminal offense is defined by one and the penalty is provided for by
another piece of legislation, reference is also made to the piece of legislation providing
for penalty

(d) where the enactment constituting the criminal offense states that the criminal offense
is the doing or failing to do any of the various acts divulgingly or the doing or failing to
do any of the acts in any of the various capacities, or in any of the different intentions
or states any part of the criminal offense disjunctively, the acts, omissions, qualities or
intentions, or other matters constituting disjunctive in the legislation may be disjunc-
tively stated in the charge of the said criminal offense

(©) dev gtvar avaykaio 1 dev ypnoyonoteitor fefatdTnTa 1 AETTOUEPELD OVAPOPAG CYETIKE LLE EYYPAPOL, YEYOVOTQ,
TPAYLATOL, TPOCHOTA, TOTOVS, YPOVO 1] 0TotodNmoTeE AAAO {TNLO, GTO KOTNYOPNTHPLO UEYAADTEPT OO QLTI TOV
glvat eDAOYQ EMOPKT] Y10L TO GKOTIO TOPOYNG EWOOTOINGNG GTOV KATIYOPOVLEVO Y10l OO TAL.

Teyovota kot Eyypapa SOVOVTOL VoL KOTOPTIGTOOV O TAPEPTLO KOl OVTIYPAQO aVTdV dUvavTal vo cuvapdody
670 Katnyopnipto av 1 péBodog ot ivar KatdAAnAn

(n) dev eivar avaykaio KoTd TNV ovo@opd omolncdnmote mpobeong katadolicvong, amdtg M PAAPNG va
avapépetat Tpdheom va kotadorevdel, eamotnbel | PrapTel cLYKEKPLEVO TPOCHOTO, EKTOG OV TO VOLOBETN LA
7oL dnuovpyel o adiknua kabiotd v Tpdbeon va kotadoevel, eamatnel 1 Praptel cuykekpiévo TpdS®RO
OVGLOOTIKO GTOLYEIO TOV TOVIKOD ASIKALLOITOG

(0) 6tav 0 KATNYOPOVLEVOG KOTNYOPEITAL YOl TTOWVIKY KOTAYPNOT EUTIGTOGVVNG, OOAL0 1310TOINGT TEPLOVTING,
oM mapomoinon Aoyaplacp®v, SOA0 GOETEPICUO 1| dEKACKO 1) KATAYPNOT AEIOUATOS, EIVaL OPKETO VO, OPLOTEL
TO GUVOAMKO TOCO GE GYEOT| LE TO OMOI0 VIAPYEL 1OYLPIOUOC OTL TO TOWIKO 0diKNpo SompiyTNKe Kot ot
nuepounvieg petalld TV omoimv VIAPYEL IGXVPICHOS OTL SUTPAYTNKE AVTO YMPIG OPIOUO GLUYKEKPYEVOV ETL
LEPOVG TOGHOV 1 AKPIPDOV NUEPOUNVIDV

(1) o6tav TtO Katnyopnmiplo mEPAApUPAVEL TPOMNYOLHEVT] KOTOSIKN Yloo TTOWIKO odiknua oty TPEMEL va
TEPIAAUPAVETAL GTO TELOG TNG KATYOPLOG LE avVaPOPA OTL O KATIYOPOVUEVOS KATASIKAGTNKE TPOTYOLUEVMS Yio,
70 gV AOY® TOWIKO 0dIKNUO GE OPIGUEVO YPOVO Kot TOTO YWPIG va EKTEDOVV 01 AETTOUEPELES TOV OSIKNILOTOG:
Nogitar 0t1 Kavéva AdBog oty €kbeon TOov TOWIKOD OSIKNUOTOG 1| TOV AETTOUEPELOV TOV OTOLTOVVTOL VO,
avaeepBolV 6T0 KoTyopnTnplo dev Bewpeital o€ 00100 mOTE GTASIO TG VITOOEGNS MG [ CUUUOPPMCT TPOG TIC
Swatderg tov Nopov avtov €ktoOg av COUPOVE UE TH YVOUN TOV AKAGTNPiov, 0 KotnyopoOUevog TpdypaTt
napamiaviOnke Aoym tov AdOovg owtoo.
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(e) in any charge of a criminal offence, it is not necessary to object to any exemption or
exemption from the application or reservation or limitation in the application of the leg-
islation creating the criminal offence;

(f) if the criminal offense charged consists of any act relating to property or to property,
it is not necessary to state that the property belongs to a particular person, except where
this is required for the purpose of describing a criminal offense subject to special own-
ership of property or of special value of property, and whether or not such reference is
made, it is sufficient for the prosecution to prove such facts as to the ownership as to
show that the accused committed the offense charged

(g) no more certainty or detail of reference is necessary or used concerning documents,
facts, things, persons, places, time or any other matter, in the indictment than is reason-
ably sufficient for the purpose of giving notice to the accused thereof.

Facts and documents may be annexed and copies thereof may be attached to the indict-
ment if this method is appropriate

(h) it is not necessary in stating any intent to harass, defraud or harm that an intention to
harass, defraud or harm a particular person be stated, unless the legislation creating the
offense makes the intention to harass, deceive or harm a particular person an essential
element of the criminal offence

(1) where the defendant is charged with criminal breach of trust, fraudulent misappro-
priation of property, fraudulent falsification of accounts, fraudulent usurpation or em-
bezzlement or abuse of office, it is sufficient to set out the total amount in respect of
which the criminal offense is alleged to have been committed and the dates among which
there is an allegation that this was committed without specifying specific amounts or
exact dates

(j) where the indictment includes a previous conviction for a criminal offense it must be
included at the end of the charge with a reference to the fact that the accused was previ-
ously convicted of the said criminal offense at a certain time and place without setting
out the particulars of the offence:

Provided that no error in the statement of the criminal offense or of the particulars re-
quired to be stated in the indictment shall at any stage of the case be deemed to be a non-
compliance with the provisions of this Act unless in the opinion of the Court the accused
was actually misled by the error his.

d) Consequences of the “Decision to open a case”

If this decision has been achieved, the EDPs will need to plan on how to conduct the
investigation and gather the relevant evidence in order to collect all information that is
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necessary to prove a criminal offence i.e., a criminal liability and the elements that con-
stitute the whole concept of crime in general in court. Crime in general means an unjust
act, imputable to the offender, which is punishable by law.

A PIF offence will need to be assessed therefore by the relevant conditions for a crime
in general i.e. the elements of a particular PIF offence of Cyprus.’®

The basics of Cypriot criminal law can still be read in a short publicly available report
from the International Affairs Division of the United States Army’’. In addition, the
depth of this law area can be studied in e.g. a special volume or a short article.”® The
authors point at the fact that the Criminal Code stems from the British Colonial Code.”
Since the independence of Cyprus in 1959 and the enaction of the constitution, the laws
were systematically collected and revised.®” Norton and Bartlett mentioned that Cyprus
became part of the ECHR since 1950.%! The EU’s competence in the area of criminal
law of the 21% century have changed parts of the Cypriot constitution®? and the criminal
law — especially Directives in the PIF area.®?

The rules on criminal responsibility are as well similar to rules of the German criminal
code. The Cypriot CC contains general provisions on criminal liability®* e.g. on attempt
and participation.®® The rule that e.g. the ignorance of the law is no excuse exists as well
in section 17 of the German criminal code.

Therefore EDPs in Cyprus will need to focus similar to other EPPO countries on the
actus reus and the mens rea conditions of the relevant PIF offence.®® In other words:
What German criminal justice calls “Tatbestand” i.e. the concrete conditions of an of-
fence®’, in relation to the German substantive criminal law enshrined in the Criminal
Code or partly in ancillary (not: secondary) criminal law (Nebenstrafrecht e.g. Abgabe-
nordnung) needs to be assessed according to the requirements that the legislator set up,
which includes the concretisation of the objective elements (actus reus, see above) of

76 See above — the Introduction by Katsogiannou, who refers to the relevant implementation by virtue of the PIF
Directive (EU) 2017/371.

77 United States. Army. International Affairs Division 1964, p. 20 et seq.

78 Neocleous and Melides et al. called “Neocleous's Introduction to Cyprus Law”.

7 1bid, 33

80 Tbid, p. 20 et seq.

81 Ibid, p. 21.

82 See Shaelou and Kombos 2019, pp 1373-1432.

83 See above I. Foreword and Introduction. See as well Comprehensive monitoring report on Cyprus's preparations
for membership, https://shorturl.at/hDH24; Naziris 2023, https://shorturl.at/anAOU.

8 United States. Army. International Affairs Division 1964, p. 33.

85 See Naziris 2023, p. 14 https://shorturl.at/anAOU.

8 See for the common terms in comparing criminal law and criminal procedure Child, Simester, Spencer et al.
2022, Chapter 4 et seq.; Chapter 5, Chapter 15 on Fraud (relevant for Ireland, Malta, Cyprus).

87 Bohlander 2009, 29 et seq.
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the crime®®, the subjective elements (mens rea, see above)® as well as the unlawfulness
of the conduct (i.e. no written or unwritten justifications/justificatory defences’® must
intervene) and last but not least the guilt of the offender, which is given if the potential
perpetrator is not excused for his/her conduct in relation to a PIF offence.”!

Similar or the same conditions exist in relation to the general part of the offense (i.e., a
PIF offence, Art. 22 EPPO Regulation, Art. 1-5 PIF Directive) in every country in the
EU, with a divide running where common law differs and civil law countries encounter.

In addition, it is important to determine how the indictment should look like: Are several
people involved and is there not an isolated act, but possibly a complicity (Mittter-
schaft) or an indirect perpetrator (mittelbare Titerschaft)? In addition, the questions of
the criminal liability of a participant must be clarified in order to be able to determine
whether an incitement (Anstiftung) to a PIF offense or an abetting (Beihilfe) to such an
act exists.”?

If there is no success to a crime, the question arises as to whether a criminal offense can
be determined because of the attempt of a PIF offence. 3

For all of these questions and purposes, the EDPs can additionally to the present presen-
tations, analysis and manual references rely on the existing legal commentaries on the
penal codes of the EU Member States and the code of criminal procedures of the Mem-
ber States, which participate in the EPPO, insofar as national law is concerned, e.g. in
the concept of a criminal offence or the start of an investigation. Investigations can be
based on the areas of current funding schemes.”*

8 These include in the most criminal law systems questions of causual links, Authorship, causality, “scientific
causation” (emphasis added to the cited book) adequacy, limitation of an endless sine qua non formula, etc., see
recently Walen/Weiser 2022 57-94.

8 See only out of many Safferling 2008 who points at the fact that the traditional German terms are “Intention”
and culpability. But even if the terminology is not congruent and differs in detail, it can be said that these are
elements of the subjective offense that occur in continental European criminal codes and are also required sepa-
rately by the PIF Directive for PIF offenses.

% This is a worldwide recognized condition as a basic element of the concept of crime, see Stasi 2021, 31-47.

1 See Eser 1987, pp 17-65, online: https://d-nb.info/112342229X/34. Accessed 15 December 2023. He refers to
the historical implications and the differences between the common law and civil law approach; Bohlander, 2009,
29 et seq., 77 et seq. (Rechtswidrigkeit), 115 et seq. (“Guilt and Excusatory Defences”).

%2 See Hauck, EU Fraud Commentary, Commentary on PIF Directive, Art. 5. For the various translations of these
terms see the EUR-Lex database translations of the PIF Directive 2017/1371.

3 See Hauck, EU Fraud Commentary, Commentary on PIF Directive, Art. 5.

%4 See Cypriot Information Portal for Funding Programmes 2023, https://www.fundingprogrammesportal.gov.cy/
en/funding-programmes/.
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Article 27 Right of evocation

2. Article 27 Right of

EVOCAtION ... 109
a) Provisions with a
precluding effect for the Right

of evocation, Para 2........... 113
aa. Statute of limitations
................................ 113
bb.  Amnesty or Pardon
............................ 113
cc. Prosecution before the
trial court .........ccoveeeennee. 115

dd.  Opposing legal
validity (and ne bis in idem)

ee. Abatement of action
(dispense with prosecution)

b) Urgent measures of
national authorities for
securing an investigation and
Prosecution..........cceeeeuveennns 116
c) Competent national
authorities in paras 3 to 7 of

d) Provisions regarding the
finalisation of the national
investigation, Para 7 ......... 118

1. Upon receiving all relevant information in accordance with Article 24(2), the EPPO
shall take its decision on whether to exercise its right of evocation as soon as possible,
but no later than 5 days after receiving the information from the national authorities and
shall inform the national authorities of that decision. The European Chief Prosecutor
may in a specific case take a reasoned decision to prolong the time limit by a maximum
period of 5 days, and shall inform the national authorities accordingly.

2. During the periods referred to in paragraph 1, the national authorities shall refrain
from taking any decision under national law that may have the effect of precluding
the EPPO from exercising its right of evocation.

The national authorities shall take any urgent measures necessary, under national law,
to ensure effective investigation and prosecution.

3. Ifthe EPPO becomes aware, by means other than the information referred to in Article
24(2), of the fact that an investigation in respect of a criminal offence for which it could
be competent is already undertaken by the competent authorities of a Member State, it
shall inform these authorities without delay. After being duly informed in accordance
with Article 24(2), the EPPO shall take a decision on whether to exercise its right of
evocation. The decision shall be taken within the time limits set out in paragraph 1 of
this Article.

4. The EPPO shall, where appropriate, consult the competent authorities of the Member
State concerned before deciding whether to exercise its right of evocation.
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5. Where the EPPO exercises its right of evocation, the competent authorities of the
Member States shall transfer the file to the EPPO and refrain from carrying out further
acts of investigation in respect of the same offence.

6. The right of evocation set out in this Article may be exercised by a European Dele-
gated Prosecutor from any Member State whose competent authorities have initiated an
investigation in respect of an offence that falls within the scope of Articles 22 and 23.
Where a European Delegated Prosecutor, who has received the information in accord-
ance with Article 24(2), considers not to exercise the right of evocation, he/she shall
inform the competent Permanent Chamber through the European Prosecutor of his/her
Member State with a view to enabling the Permanent Chamber to take a decision in
accordance with Article 10(4).

7. Where the EPPO has refrained from exercising its competence, it shall inform the
competent national authorities without undue delay. At any time in the course of the
proceedings, the competent national authorities shall inform the EPPO of any new facts
which could give the EPPO reasons to reconsider its decision not to exercise compe-
tence.

The EPPO may exercise its right of evocation after receiving such information, provided
that the national investigation has not already been finalised and that an indictment has
not been submitted to a court. The decision shall be taken within the time limit set out
in paragraph 1.

8. Where, with regard to offences which caused or are likely to cause damage to the
Union’s financial interests of less than EUR 100 000, the College considers that, with
reference to the degree of seriousness of the offence or the complexity of the proceed-
ings in the individual case, there is no need to investigate or to prosecute at Union level,
it shall in accordance with Article 9(2), issue general guidelines allowing the European
Delegated Prosecutors to decide, independently and without undue delay, not to evoke
the case.

The guidelines shall specify, with all necessary details, the circumstances to which they
apply, by establishing clear criteria, taking specifically into account the nature of the
offence, the urgency of the situation and the commitment of the competent national au-
thorities to take all necessary measures in order to fully recover the damage to the Un-
ion’s financial interests.

9. To ensure coherent application of the guidelines, a European Delegated Prosecutor
shall inform the competent Permanent Chamber of each decision taken in accordance
with paragraph 8 and each Permanent Chamber shall report annually to the College on
the application of the guidelines.

If the EDPs do not exercise the EPPO’s competence by virtue of the Union’s legality
principle in due time on their own and hereby on behalf (proprio motu) of the Union
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and the Union’s interests by analysing the notitiae crimini europea, i.e. the obligatory
European PIF offences notices, which are sent to the European Prosecution Office in
order to inform that a PIF offence is alleged or has been committed, the EDPs and the
Chambers must decide on the evocation of cases from the national authorities on to the
level of the Union competence. If the national prosecutor or a national office vested with
investigative powers have already started investigating or the relevant person has taken
any steps applying national law afterwards, these actions may have a precluding effect
on the Right of evocation of the EPPO (cf. Para 2 of Art. 27 EPPO Regulation).

Nota bene: In addition to that, if reading the following provisions one can take into
account that some of them will apply as well to the EDPs if they want to file an indict-
ment by virtue of the EPPO Regulation, i.e. the area, which is not in the focus of this
compendium as the country chapters have the focal point on the start of investigations,
the phase, in which, most likely a huge number of operations will cease already.

But the same provisions that apply to the national authorities while standing still until
the EPPO has decided to exercise its right of evocation or not (Art. 27) will apply in
cases of EPPO indictments (Art. 34 et seq.) and preclude the filing of formal accusation
by virtue of national law before a national court. The EPPO Adoption Law stipulates
the following:

7. [Notification in possible Evocation Cases/Duty to make notification]

(1) The Advocate General of the Republic shall notify the European Public Prosecutor’s
Office without undue delay of any criminal conduct for which the European Public Pros-
ecutor’s Office could exercise its juris-diction in accordance with Article 22 and para-
graphs (2) and (3) of Article 25 of Regulation (EU) 2017/1939.

(2) In the event that a criminal investigation has been initiated into a criminal offense in
the Republic for which the European Public Prosecutor’s Office could exercise its juris-
diction as provided for in Rule 22 and paragraphs (2) and (3) of Rule 25 of the Rules of
Procedure (EU) 2017/1939, or in the event that, at any stage since the initiation of a
criminal investigation, the Advocate General of the Republic considers that the investi-
gation concerns such a criminal act, the Advocate General shall inform the European
Public Prosecutor’s Office without undue delay so that it to decide whether to exercise
the right to take over the case, in accordance with Article 27 of Regulation (EU)
2017/1939.

(3) The Advocate General of the Republic shall inform the European Public Prosecutor’s
Office in the event that he decides to conduct a criminal investigation into a criminal
offense as defined in Article 22 of Regulation (EU) 2017/1939, and considers that the
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European Public Prosecutor’s Office could not its competence, in accordance with par-
agraph (3) of Rule 25 of the Rules of Procedure

(EU) 2017/1939.

(4) The disclosure shall include at least a description of the facts, an as-assessment of
the damage caused or likely to be caused, the criminal offenses that may arise and any
available information concerning potential victims, suspects and any other persons in-
volved.

(5) The Advocate General of the Republic informs the European Public Prosecutor’s
Office about the cases in which it is not possible to assess whether the criteria of para-
graph (2) of Article 25 of Regulation (EU) 2017/1939 are met.

(6) In the event that the European Public Prosecutor’s Office becomes aware that a crim-
inal act may not have been committed that does not fall within the remit of the European
Public Prosecutor’s Office, it shall inform the Advocate General of the Republic wit-
hout undue delay and shall forward all relevant information to him by the competent
authority in the European Prosecution.

The whole process for the national authorities obliged to make notifications to the EPPO
can be visualised with the help of this Figure:

Figure 4 Right of evocation/time limits/refrain taking decisions that have a precluding

effect

evocation = no later than
( — 5 days after receiving ey -
*Contact authorities™* the information +Ultima ratio: European
estart of time limit <5 T - *Chief may prolong + 5
days, avoid precluding *Decision to exercise the days

effect right & must inform national
*Communication to

eauthorities refrain , ol authorities
taking any decision national authorities
receiving all relevant \_ prolong the time limit by
information in accordance

a maximum period of 5
with Article 24(2) days

Caption: Cypriot Authorities”

% Tax Department, VAT Department, Cypriot Police, Cypriot Customs Organization, Government Offices, Of-
fices of the Ministries containing Payment Offices for EU budget related money flows, national prosecution au-
thorities (Public Prosecutors (District of Nicosia) Address: Corner Apelli & Pavlou Nirvana 1080 Nicosia
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a) Provisions with a precluding effect for the Right of evocation, Para 2

aa. Statute of limitations

Special provisions in summary trials

Statute of limitations on charges in summary trials in certain cases

Article 88 CPC® Subject to the provisions of any other law fixing a longer period
within which a charge of a criminal offense may be brought, no charge may be brought
against any person for a criminal offense for which he may be imposed -

(a) Imprisonment not exceeding three (3) months or a fine not exceeding eight hundred
and fifty-four euros (€854) and/or both of these penalties after the expiration of six (6)
months from the date of commission criminal offence,

(b) a prison sentence not exceeding twelve (12) months or a fine not exceeding one
thousand seven hundred and eight euros (€1,708) and/or both of these sentences after
the lapse of twelve (12) months from the date of commission criminal offence.

bb. Amnesty or Pardon

Cypriot Constitution

Article 53°7 1. The President or the Vice-President of the Republic shall have the right
to exercise the prerogative of mercy with regard to persons belonging to their respective
Community who are condemned to death.

No. Tel. 22802300 No. Fax: 22802317 Public Prosecutors (District of Limassol) Address: Prosecutor's Office of
Limassol Leontiou A', 186 A 3020 Limassol No. Tel. 25805476 No. Fax: 25805789 Public Prosecutors (District
of Larnaca) Address: Larnaca Prosecutor's Office 6057 Giannou Kranidioti Avenue Larnaca
No. Tel. 24804167 No. Fax: 24804089 Public Prosecutors (Paphos District) Address: Paphos Prosecu or's Of-
fice N. Nikolaidis New Government Buildings Building D, 2nd floor Paphos No. Tel. 26804545 No. Fax:
26306398 that have already intiated an investigation in urgent cases, etc.

% E1d1kéc SlatdEelc o€ cuvomTikég dikeg

Mopaypaen KaTnyoplidv 6€ GUVOTTIKEG OIKEG GE OPIGUEVES TEPTTOCELG

88. Tnpovpévav tev dotdéemv omoovdnmote dAAov vOpoL pe Tig omoieg kabopiletar peyoldtepo ypovikd
duotnpa evtog Tov omoiov dvvaTal Vo Tpocaehel Kotnyopia Yo mowvikd adiknpa, Kopd Katnyopio de dvvartal
va Tpoca@OEl EvavTiov 0TO0VINTTOTE TPOSMTOL Y10 TOWVIKO adiknpa yio To oroio dvvatat va emPAnoei -

(00) ITown @uAdxiong mov dev vepPaivet Tovg TPeLg (3) UNVES 1 YPNULATIKT TTOWVN TOL deV VITEPPAIVEL TOL OKTAKOGIOL
nevivta técoepa eupm (€854) N/xar ot dVvo avtég mowég petd v mapodo €L (6) unvav amd v Nuépa g
Sdmpang Tov TowIKoH adIKNAATOGC,

(B) mown puAdkiong mov dev vrepPaivel Tovg dmdeka (12) Pveg 1 xPNULOTIKY TOWN TToL dev vrepPaiver Ta yidla
ENTOKOGL0 OKTM VPG (€1.708) 1/K0t 01 VO KVTEG TOWEG pHETA TNV TTAPodo dddeka (12) unvdv amd v NUéEPa ™G
S1émpaEng Tov TOWIKOH ASIKNUATOC.

97 APOPON 53 SYNTATMA

53.- 1. O IIpdedpog 1 o Avtmpodedpog TG Anpokpotiog £0Vct T0 SIKOUMUE ATOVOUNG XGpLTog €16 ATopa
KaTadKoo0EVTO €1 OAVATOV Kal 0VIIKOVTA E1C TNV KOWVOTNTA EKOTEPOV QLTMOV.

2. Ocdxkig 1o ProPév mpoécoToV Kol 0 Katadikachelg eivar LEAN SlopOp®V KOWOTHTOV 1 XAPLG OTOVELETOL €K
GULPAOVOV VIO T ToL [Ipoédpov Kot Tov AVTITPOESPOL TG ANUOKPOTIOG, EV TEPUTTMGEL € SOPOVING AVTAV,
VILEPLOYVEL 1] EMLEIKEGTEPO YVAOUT).
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2. Where the person injured and the offender are members of different Communities
such prerogative of mercy shall be exercised by agreement between the President and
the Vice-President of the Republic; in the event of disagreement between the two the
vote for clemency shall prevail.

3. In case the prerogative of mercy is exercised under paragraph 1 or 2 of this Article
the death sentence shall be commuted to life imprisonment.

4. The President and the Vice-President of the Republic shall, on the unanimous recom-
mendation of the Attorney-General and the Deputy Attorney-General of the Republic,
remit, suspend, or commute any sentence passed by a court in the Republic in all other
cases.

Article 47 The executive power exercised by the President and the Vice-President of
the Republic conjointly consists of the following matters that is to say:

a. determining the design and colour of the flag of the Republic as in Article 4 provided;
b. creation or establishment of the honours of the Republic;

c. appointment by an instrument signed by them both of the members of the Council of
Ministers as in Article 46 provided;

d. promulgation by publication in the official Gazette of the Republic of the decisions
of the Council of Ministers as in Article 57 provided;

e. promulgation by publication in the official Gazette of the Republic of any law or
decision passed by the House of Representatives as in Article 52 provided;

f. appointments in Articles 112, 115, 118, 124, 126, 131, 133, 153 and 184 provided and
of appointments made under Article 13 1;

g. institution of compulsory military service as in Article 129 provided,

h. reduction or increase of the security forces as in Article 130 provided;

1. exercise of the prerogative of mercy in capital cases where the injured party and the
convicted person are members of different Communities as in Article 53 provided; re-
mission, suspension and commutation of sentences as in Article 53 provided;

j. right of reference to the Supreme Constitutional Court as in Article 140 provided,

k. publication in the official Gazette of the Republic of decisions of the Supreme Con-
stitutional Court as in Articles 137, 138, 139 and 143 provided; [...].

3. AW ™G amovoung xGpLTog Kot EQApROYNV TG TPATNG N TG SEVLTEPOG TAPAYPAPOL TOL TaPOVTOG ApOpoL 1
mown| Tov BavaTov petatpémetat €1¢ TONY oPinv decumv.

4. O IIpdedpog Kot 0 AvTimpoedpog TG ANUOKPOTING HELDVOLOLY, AVAGTELALOVOLY 1] LETOTPETOVCLY OLLVONTOTE
nownv emPAndeicov vd owLVITOTE dtkacTnPiov &v T ANUOKPATIO KATOTV GUUEOVOD YVMOUNG TOV YEVIKOD
gloayyerémg g Anpoxpotiog kot Tov fondol yevikov elcayyelémg g AnpokpoTiog.
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cc. Prosecution before the trial court

See below — “Provisions on Defence in PIF Crime Matters”.

dd. Opposing legal validity (and ne bis in idem)

The ne bis in idem principle is enshrined in s. 19 of the Criminal Code of the Republic
of Cyprus:

No one is twice criminally responsible for the same criminal offence

19.”® No one may be criminally liable twice, either under the provisions of this Code or
under the provisions of any other law, for the same act or omission, except in the case
where such act or omission caused death of another, in which case the culprit may be
convicted of the criminal offense for which he is guilty by reason of causing such death,
regardless of whether he has already been convicted of another criminal offense consist-
ing of the act or omission committed by him.

The Criminal Procedure Code holds equally:

PART III PROCEDURE DURING PROSECUTION

Persons convicted or acquitted are not tried again for the same criminal offence
35.% Whoever has been tried once by a competent Court for a criminal offense and has
been convicted or acquitted of that criminal offense, so long as such conviction or ac-
quittal remains in force, shall not be tried again on the same facts for the same criminal
offense.

The Cypriot Constitution contains the same requisites in Art. 12. The rules on appeals
need to be taken into account:

Part V Appeals, Legal Questions Reserved, Etc.
There is no appeal in criminal cases except as provided in the following:

B Kavévag dev eivar 0o @opéc mowvikd vedBuvog yio to 1810 mowvikd adiknua

19. Kavévog dev dvvatar va givar 600 popég motvikd vrevBuvog, gite duvapel tov dwtdéemv Tov Kddwka avtod
gite duvapel TOV d1aTdEemV 0To0VINTOTE AAAOV VOLOV, Yo TNV idta TPAEn 1 TapAAenyT, EKTOG TG TEPIMTMOONG
Katé TV omoia, 0Tt amd tétotn TPAEN 1 Tapdienyn TpokAnbnke o BAvatog GAAov, omdTe 0 VIAiTIOE dVVATAL VO
KATOOIKOOTEL Y10 TO TOVIKO adiknpa yio To omoio, ivat £voyog Ady® tng TpdxkAnong t€tolov Bavdrtov, aveEdptnta
TOV OTL NO1N £)xEl KATASIKOOTEL Yoo GAAO TOWIKO odiknpe Tov cuvicTotol amd TV TPAEN N TUPIAEWYT] TOV
Sdwmpdytnke omd avToV.

% MEPOZ III ATAAIKAXIA KATA TH AIQEH

Ewcayoywd

Tpoécmna mov Kotadikdotray 1 afoddnkay dev dtkalovtat ek VEOL Yia To i510 TOVIKO adiknuo

35. Omotog dikaotnke po eopd amd approdio AKacTiplo Yo TOWIKO adiknpo Kot Katadikaotnke 1 adondnke
Yo, 0VTO TO TOWIKO adiknuo, EpOGOV avTh 1 Katadikn 1 1 addmon Tapapével og 16y0, og dikaletal ek vEou Pacet
TOV 10V YEYOVOT®V Y10, TO {310 TOWVIKO 0diKn L.
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131. (1) Subject to the provisions of any other legislation in force from time to time, no
appeal may be made from a decision or decree of a Court conducting criminal proceed-
ings except as provided by this Law.

(2) An acquittal decision may not be appealed except with the recommendation or writ-
ten approval of the Attorney General of the Republic, as provided for in this Law.

ee. Abatement of action (dispense with prosecution)

Withdrawal of indictment

91.'% Subject to the provisions of section 154, if an accuser in a summary trial, at any
time before a final order is made, satisfies the Court that there are sufficient grounds for
allowing him to withdraw the charge, the Court may permit him to withdraw her, and
for this reason acquits the accused:

Provided that, if the charge is so withdrawn before the plea of the accused thereto, the
accused shall be acquitted but such discharge shall not operate as an acquittal.

b) Urgent measures of national authorities for securing an investigation and pros-
ecution

The Cypriot Police houses different Departments, Units and Directorates. They have
following offices:

The Crime Combatting Department consists of various Sub-Departments and can
therefore be called highly specialised. The problem with the Sub-Departments might
despite the high level of specialisation overlap, so that in an EU fraud case good internal
communication is important to act quickly if urgent measures e.g. like a search measure
on a premise are necessary:

- “Office for Combating Organised Crime!®!

- Cybercrime Subdivision!®?

100 Aygidnon katnyopntnpiov

91. Tnpovpévev tav dutdéewv tov apbpov 154, av Katiyopog 6€ GLUVOTTIKT diKT, GE OTO0ONTOTE YPOVO TPV
amd Vv £€K300M TEAKOD JOTAYUATOC, KOVOTOMGoEL To AKAGTAPLO OTL VPIGTAVTUL ETAPKEIG AOYOL Yo VO TOV
EMTPOTEL VO ATOGVPEL TNV KATNYOPio, TO AKAGTAPLO SHVATAL VO ETLTPEYEL GE CVTOV VO, ATOGVPEL AVTIV, KL Y10l
70 AOYO0 aVTO ABMAOVEL TOV KATYOPOVLLEVO:

Noeitat 611, av 1 Katnyopio amrocvpbei pe ovtd TOV TPOTO TPV Ad TV OMOAOYI0 TOV KATYOPOVLEVOD GE QUTN,
0 KOTNYOPOUUEVOS OMOAAAGGETOL AAAG 0T 1] amaAdoyn SeV 10Y0EL O abdmOoT).

101 Tt mainly deals with the collection, evaluation and the utilisation of information and intelligence, related to
Criminal Groups and Organized Crime. It is stressed that members of the Office, represent Cyprus at the Working
Group of the Council of the EU, General Matters and Evaluations (except Schengen matters) — ,,GENVAL” —
Council of the EU — Brussels and at the Working Group of EUROPOL, The Hague — for Organized Crime Threat
Assessment (OCTA).*

102 Contact: Office for Combating Cyber Crime tel. +35722808200 Email: cybercrime@police.gov.cy. “The spe-
cialised body for cybercrime investigation is the Office for Combating Cybercrime of Cyprus Police. The Office
was established in September 2007 based on Police Order No. 3/45 in order to implement the Law on the Conven-
tion on Cybercrime (Ratifying Law) L.22(111)/2004.”
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- Economic Crime Investigation Office!®?

- Prosecution Office!%*

- Crime Intelligence Bureau'®

- Criminal Investigation Department (CID OPS)!%

- Crime Prevention Office”!'"”

The European Union & International Relations Sub-Directorate is responsible for
all European Law related matters if the Crime Combatting Department is not compe-
tent. !0

The Finance Directorates including the EU Funding Office is only responsible if the
Cypriot police itself receives EU funding for a project e.g. testing a new tool etc.

The Customs and Excise Department will be able to take urgent measures in the area
of customs fraud cases e.g. if the Customs and Excise Law applies. This law contains
provisions on audits that might be conducted prior to a criminal suspicion.!'?

¢) Competent national authorities in paras 3 to 7 of Art. 27

The potentially competent authorities in Cyprus are:

103 «It investigates serious and complex cases and responds to requests by foreign countries for information and
co-operation concerning the investigation of cases of fraud.

The Office investigates cases that are submitted by Police Units and Government Services to the Commander of
Crime Combating Department.”

104 «“The Prosecution Office provides direct legal advice to police detectives and investigators. It advises them on

issues concerning Criminal Law, Criminal Procedure and Evidence.”

105 “The main duties of Crime Intelligence Bureau are the electronic filing, processing, gathering and evaluation

of information related to criminal activity and criminals.”

106 “Responsible for investigating exceptionally serious cases, including cases where investigations extend to more
than one District or abroad”

107 See https://www.police.gov.cy/police/police.nsf/dmldept3_en/dmldept3_en?opendocument. Accessed 15 De-
cember 2023.

108 Contact Details Tel.: 22-607800, Fax: 22-607894, Email: euipcd@police.gov.cy.

199 part XV General Powers, Etc

126. Power to demand information and produce records, books, documents or evidence

127. Power to conduct audits

128. Power to enter premises

129. Power to conduct search for hidden pipes, etc

130. Power to demand facilities, etc

131. Power to take samples

132. Power to prohibit use of certain substances in goods subject to excise duty

133. Power to enter and search immovable property, etc

134. Power to search premises in which anything subject to confiscation is found

135. Power to search vehicles and vessels

136. Power of personal inquiry

137. Power to compromise offences

138. Guarantees and guarantee
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Tax Department, the VAT Department, the Cypriot, the Cypriot Customs Organisation,
the Government Offices, the Offices of the Ministries containing Payment Offices for
EU budget related money flow and the national prosecution authorities.

(Public Prosecutors (District of Nicosia) Address: Corner Apelli & Pavlou Nirvana
1080 Nicosia No. Tel. 22802300 No. Fax: 22802317

Public Prosecutors (District of Limassol) Address: Prosecutor’s Office of Limassol
Leontiou A’, 186 A 3020 Limassol No. Tel. 25805476 No. Fax: 25805789

Public Prosecutors (District of Larnaca) Address: Larnaca Prosecutor’s Office 6057
Giannou Kranidioti Avenue Larnaca No. Tel. 24804167 No. Fax: 24804089

Public Prosecutors (Paphos District) Address: Paphos Prosecuor’s Office N. Niko-
laidis New Government Buildings Building D, 2nd floor Paphos No. Tel. 26804545
No. Fax: 26306398 that have already initiated an investigation in urgent cases, etc.

d) Provisions regarding the finalisation of the national investigation, Para 7

The finalisation of the investigation is highlighted with the decision to begin with an
indictment the procedure before the trial court:

Initiation of criminal proceedings and method of compelling appearance
Beginning with an indictment

37.119 Subject to the provisions of any other Law, the criminal prosecution of a person
begins with an indictment that is read against that person before a Court.

Nota bene: If Art. 27 EPPO Regulation is completed or exercised the same rules as
presented above under “Actions if decision to open a case”, — Art. 26 EPPO Regulation
shall apply.

0By apén mowvikng dtodikaciog kot Tpdmog eEavayKaooD ELQAVIoNG

"Evapén pe xatnyopntipro
37. Tnpovpévov tov dotdéemv omolovdnmote Giiov Nopov, M mowikh diwén mpocdnov apyiler pe
KOTNYOPNTIPLO TOL Aty YEAAETOL EVOVTIOV TOV TPOGOTOV OVTOV EVAOTIOV AIKOGTNPIOV.
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3. Article 28 Conducting the investigation

3. Article 28 Conducting the measures for “those
INvestigation.........coceeveeeeunene 119 national authorities” .. 124
a) The handling EDP con- c) Ensuring compliance with
ducting the investigative mea- national law.............ccc.e..... 127
sures, Para 1 ..................... 122 aa. Via the general
b) Instructions and assign- investigation provisions
ment of investigative mea- 127
sures for “those national bb.  Via national admini-
authorities” ........ccccceeeneen.. 122 strative decrees/regulations
(1) Criminal and judicial under criminal procedural
police area.................. 122 law 129
(2) Taxarea.............. 123

d) Urgent measures in
(3) Customs area....... 123

(4) Visualisation of In-
structions and assign-

accordance with national law
necessary to ensure effective

. . investigations .................... 129
ment of investigative

1. The European Delegated Prosecutor handling a case may, in accordance with this
Regulation and with national law, either undertake the investigation measures and
other measures on his/her own or instruct the competent authorities in his/her Member
State. Those authorities shall, in accordance with national law, ensure that all instruc-
tions are followed and undertake the measures assigned to them. The handling European
Delegated Prosecutor shall report through the case management system to the competent
European Prosecutor and to the Permanent Chamber any significant developments in
the case, in accordance with the rules laid down in the internal rules of procedure of the
EPPO.

2. At any time during the investigations conducted by the EPPO, the competent national
authorities shall take urgent measures in accordance with national law necessary to
ensure effective investigations even where not specifically acting under an instruction
given by the handling European Delegated Prosecutor. The national authorities shall
without undue delay inform the handling European Delegated Prosecutor of the urgent
measures they have taken.

3. The competent Permanent Chamber may, on proposal of the supervising European
Prosecutor decide to reallocate a case to another European Delegated Prosecutor in the
same Member State when the handling European Delegated Prosecutor:

(a) cannot perform the investigation or prosecution; or
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(b) fails to follow the instructions of the competent Permanent Chamber or the European
Prosecutor.

4. In exceptional cases, after having obtained the approval of the competent Permanent
Chamber, the supervising European Prosecutor may take a reasoned decision to conduct
the investigation personally, either by undertaking personally the investigation measures
and other measures or by instructing the competent authorities in his/her Member State,
where this appears to be indispensable in the interest of the efficiency to the investiga-
tion or prosecution by reasons of one or more of the following criteria:

(a) the seriousness of the offence, in particular in view of its possible repercussions at
Union level,

(b) when the investigation concerns officials or other servants of the Union or members
of the institutions of the Union;

(c) in the event of failure of the reallocation mechanism provided for in paragraph 3.

In such exceptional circumstances Member States shall ensure that the European Pros-
ecutor is entitled to order or request investigative measures and other measures and that
he/she has all the powers, responsibilities and obligations of a European Delegated Pros-
ecutor in accordance with this Regulation and national law.

The competent national authorities and the European Delegated Prosecutors concerned
by the case shall be informed without undue delay of the decision taken under this par-
agraph.

As part of the introduction to Art. 28 EPPO Regulation in this compendium chapter,
which is relevant to all EDPs and also affects the academic and political debate about
specialised investigative personnel, the following can be said: The conduct of investi-
gations is dependent on instruction relationships, whereby in contrast to the depend-
ency in classically national systems, in the area of EU anti-fraud investigations the
EPPO (i.e. the college level) has supervisory powers as it is a supranational, independ-
ent body.

In her speech for the first anniversary of the EPPO, given at the conference “EPPO one

»H1n the

year in action — Towards Resolving Complexity and Bringing Added Value
Hémicylce in Luxembourg on 1*' June 2022, Laura Kdvesi outlined that in order to en-
hance the detection rates of EU fraud specialised customs units and specialised finan-
cial experts, groups of specialised EU investigators educated in the typologies of EU

frauds are needed to enhance the conduct of investigations. She underlined that these

"' Organized by the University of Luxembourg (Prof. Katalin Ligeti), ECLAN and the EPPO.
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special units could be set up tomorrow and that doing so depended only on political
will. 112

As long as there are no special units in all countries as the first Attorney General of the
EPPO requested, the detection rates depend on the conduct of investigations and the
cooperation with established national authorities — especially the assignment and in-
struction of investigative tasks to “those national authorities”. The situation in the pre-
sent country chapter will be analysed below, stating the cooperation level and important
actions to be taken.

The investigations on national level and at Union-level must be distinguished. Espe-
cially at the Union level, the investigation is different than at the national level. In many
cases, investigations will be conducted in Union institutions (EU IBOAs). The EPPO
has started to set up working arrangements for this type of investigation. For example,
it established one with the European Investment Bank, which provides for cooperation
with the in-house fraud detection service (“a kind of internal investigation commis-
sion”). In the following we shall focus on the national investigations level regarding
Cyprus.

For the different PIF offences, the specific country system provides different investiga-
tive bodies acting by virtue of different national codes such as the General Tax Code,
the police laws and the customs laws including the customs administration laws. It de-
pends, for the analysis of Art. 28 EPPO Regulation, on whether a centrally governed
country of the EU is affected or whether there is a federal system with differentiated
competences of the federal units.

In addition, the lawfulness of the action is particularly important as a generalisation of
all instructions from the staff, which are made available to the EPPO and the EDPs from
the national resource area.

112 EPPO, European Public Prosecutor's Office One Year In Action, https://www.youtube.com/watch?
v=v20UUyTEPFU. Accessed 15 December 2023.; Laura Kovesi, So kommt die EU im Kampf gegen Verbrecher-
banden in die Offensive, Die Welt (Welt am Sonntag), Stand: 05.06.2022, <https://shorturl.at/acE39>: ,,Ich fordere
deshalb alle zustéindigen nationalen Behdrden auf, diese bewihrte Praxis zu iibernehmen und zur Unterstiitzung
unserer Ermittlungen spezialisierte Einheiten einzurichten, die Finanz-, Steuer- und Zollfahnder vereinen. Ich
schlage vor, dass wir eine Elitetruppe hoch qualifizierter Finanzbetrugsermittler innerhalb der EU bilden, die iiber
die EPPO lénderiibergreifend arbeitet. Dafiir muss man kein Gesetz dndern; es ist eine reine Organisationsent-
scheidung der zustéindigen nationalen Behorden. Es kann schon morgen geschehen®. This statements were repub-
lished by various newspapers and journals across Europe (see eg Figaro article in the French country chapter).
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a) The handling EDP conducting the investigative measures, Para 1

The typical situation is that the handling EDP is conducting the investigative measure
in Cyprus, Art. 28 para 1 EPPO Regulation. He/she will eventually depart with the po-
lice on an inspection or search on foreign and private premises etc. This implicates that
the EDP cannot handle the investigation alone.

b) Instructions and assignment of investigative measures for “those national au-
thorities”

He/she will need according to Art. 28 EPPO Regulation to instruct certain experts
from the police, tax or customs and assign investigative measures to them as they are
“those national authorities. The tasks and competence of these authorities are regulated
by various Cypriot Acts:

(1) Criminal and judicial police area
Police Investigation Authorities 1

/¢t =@ | Criminal Procedure Code

Part II Criminal Investigation and Pre-Prosecution Procedure

Investigation of criminal offences

Investigators

4.3 (1) Any police officer may conduct an investigation in relation to the commission
of a criminal offence.

(2) The Council of Ministers or the Attorney General of the Republic may authorise
any person, by name or office, whom it considers suitable for the purpose, to conduct
investigations in relation to the commission of any criminal offence.

(3) A police officer or a person authorised under subsection (2) who conducts an in-
vestigation in relation to the commission of a criminal offense is hereinafter referred
to in this Law as an “investigator”.

113 Avaxpiréc

4. (1) Oro1060MmOTE AOTUVOUIKOG dhvVaTaL Vo Ste&dyel avakpion og oxEon e TN SImpaén TOVIKOD OSIKALOTOS.

(2) To Yrovpywo Zvppodio i o F'evikdg Ewoayyehéag tng Anpokpatiog dvvatat vo e£0061080THGEL 0TOL0dNTOTE
npbdowno, pe 0 6voua 1 10 afiopa Tov, To onoio Hewpel KATAAANAO Yoo TO oKOTd, va dle&dyel avakpioels oe
oxéon He TN Simpaln 0TooVINTOTE TOWVIKOV ASIKTLATOGC.

(3) Actuvopkds 1 Tpodceno eEovclodotnévo duvdpel Tov edapiov (2) mov deédyel avakpion oe oyéon Ue ™
Stémpatn mowvikod adiknpatog 610 NG 610 NOHO aVTO avapEPETOL OG ,,AVOKPLTAS .
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(2) Tax area

Tax Investigation authorities 1

= 8 Law

The following three Laws apply:

The Tax Department Law of 2014 (70(1)/2014)./0 Ilepi Tunpoatog @oporoyiog NOpog
tov 2014 (70(1)/2014)

The Code of Ethics and Conduct of the Tax Department. October 2021.

K.A.IT 95/2010 (in Greek) - V.A.T Regulations 2010 (Tax Refund to taxable persons
established in E.U Member States)

(3) Customs area
Customs Investigation Authorities 1

ﬂ The Customs Code Law of 2004 (94(1)/2004)
*

Customs prosecution

Power for customs prosecution

87.""% (1) Criminal prosecutions for offenses in violation of customs legislation or
other legislation, as well as any procedure for the collection of duties, taxes, or mon-
etary penalties or for the declaration of confiscation of vessels or other means of
transport or goods, are referred to in this Law as “customs prosecutions* and are car-
ried out, in accordance with the instructions of the Attorney General of the Republic.
(2) Customs prosecution is conducted in the name of the Director in all Courts. In the
event of an appeal, when the appealed decision concerns a duty or a tax or a fine
against a vessel or a means of transport or goods, the person who filed an appeal must,
as long as the appeal is pending, file the amount payable with the Court, in accordance

114 O TIepi Tehoverakod Kddua Nopog tov 2004 (94(1)/2004)

Telwvelokn dimén

E&ovoia yio tehovelakr Siowén

87. (1) Or mowikég SdEELS Yoo adtknpaTa KoTd mapdfacn tng telwvelakng vopobeaiog 1 g GAAng vopobeoiag,
KkaBd¢ Kot omoradnTote Srodikacio yio elompaln TV SaoUOV, POP®V, 1| YPNUATIKOV TOWOV 1 Y10, TV KNPLEN £1G
dnpevon okae®OV 1 GAA®V UETAPOPIKAOV HECOV 1] EUTOPELUATOV, OVOPEPOVIOL OTOV TapOVTe. NOHO ®¢
CTEAOVELOKES OIMEEIC» KOl AOKOVVTAL, COLE®VA LE TIG 0dnyies Tov ['evikov Eicayyeléa tng Anpokportiog.

(2) H tehovelokn diwén aokeitat 1o ovopo Tov Atevhuvti o OAa Ta AkaoTiplo. X TEPINTM®ON EPECNG, OTAV 1|
€ecParlopevn amdEoon 0eopd Sacpd N Kol POpo 1 TPOGTYO EVAVTIOV OKAPOLS 1) LETOPOPIKOL UEGOL 1
EUTOPEVUATOV, TO TPOCHOTO TOV KATAYMDPNOE KATAOES EPEON TPEMEL OTWC, Y10 OGO XPOVO 1 EPECT| EKKPEUEL, Vol
KaTaBEGEL 6TO AIKOGTAPLO TO TANPOTED, GOUPMOVO LE TNV TPOTOSIKT ATOPACT) TOGO, EKTOG OV TO SIKAGTNPLO TOV
ekdKaleL TV £peon d10TAEEL SLOPOPETIKA.

(3) Maprupag o onoiog eppaviletor yio Aoyaplacpd tov AtevBovii 1 6tav o AtevBuvvtig eppaviletonr og LapTLpOG
og TeAVELOKT dlmEn, dev VITOYPEDVETAL VoL ATTOKAADYEL TO YEYOVOG OTL EM0PE 0moladmOTE TANpOPOpia 1} T PvoN
™G M TO GVOLLO TOV TPOCAOTOV TOL £OMGE GE AV TOV TNV TANPOPOpia.
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with the first instance judgment amount, unless the court hearing the appeal orders
otherwise.

(3) A witness who appears on behalf of the Director or where the Director appears as
a witness in a customs prosecution, shall not be required to disclose the fact that he
received any information or the nature of it or the name of the person who gave him
the information.

Compromise of offences

88.!15 (1) With the exception of the case of criminal offenses in accordance with sub-
sections (3), (4) and (5) of article 89(3), (4) and (5) of this Law, the Director may to
settle any offense or act, which he or she wanted to commit, or which he or she is
reasonably suspected of having been committed by any person in derogation or vio-
lation of the provisions of customs or other legislation, on terms determined by him,
at his discretion, and he has full authority as he accepts from this person a monetary
payment, which does not exceed the maximum monetary penalty provided by the cus-
toms or other legislation as mentioned above for this offense or act.

(2) Upon payment of this amount to the Director, it is prohibited to take further judi-
cial measures for this offense or act against the person who compromised, and if he is
in custody, he is released.

(4) Visualisation of Instructions and assignment of investigative measures for
“those national authorities”

The following visualisation presents the arrow of instructions and assignment of inves-
tigative tasks:

115 O TIepi Tehoverakod Kdduca Nopog tov 2004 (94(1)/2004)

Zopfpacpoc adknudtov

88. (1) Me e&aipeon Vv TEPINTO®ON TOWIKAOV ASIKNUATOV GORPOVA LE Ta dapia (3), (4) kat (5) Tov T0 apbpo v
89(3), (4) ko (5) Tov mapovrog Nopov, o AtevBovrrg dvvatar va cupfidlel omoodnmote adiknua 1 Tpdén, o
omoio N} 1 omoia H0eAe dampayBei, 1] yio To 0moio 1 TNV Omoia VILAPYEL EVAOYN VITOYia OTL SLaTPAYONKE 0 KATO10
TPOCHOTO KATA TAPEKKAIOT 1 Tapdfacn TV SaTtdEemy TG TEADVELNKNG 1) TG 0AANG vopobesiag, e dpovg Tov
kaBopifovtar amd ovtdv, Katd TV kpion Tov, Exel de TANPN e€ovcia OTWG OmOdEYETOL OO TO TPOCOTO AVTO
YPMNUOTIKY TANP®UN, 1 0Tl deV LIEPPAIVEL TV OAVATOTN YPNUATIKT TOWVH TOV TPOPAETETOL OO TNV TEAWVELOKT
N v GAAN vopobBesio 6mmg avaEépeToL To AV yio To adiknua 1 v Tpdén avt.

(2) Me v TAnpopq Tov T06oY aVToL 6To AlevBVVTH, OTAYOPELETAL | ANYN TEPULTEP® SIKAGTIKMV HETPMV Y10
70 adiknua 1 v TPa&n avTn vavtiov Tov Tpocs®Tov Tov cLUPIPAcHNKE, av dg AVTOG TEAEl LITO KpATNON aPTvETUL
erevbepog.
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Figure 5 Cypriot Police Organigram
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Cf. Source: Official Website of the Cypriot Police.
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Figure 6 Cyprus Police Organisational Chart
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Cf. Cypriot Police Structure 2022 .

This organisational chart presents a comprehensive picture of the Cyprus Police, metic-
ulously detailing the hierarchy and structure of the police force in the Republic of Cy-
prus. At the apex of the chart is the Chief of Police, directly overseeing the Deputy Chief
of Police Office and the Internal Affairs Service, including a Sub-Directorate dedicated
to Communications, Public Relations, and Social Responsibility. The Deputy Chief of
Police is depicted as playing a significant role, with a support office aimed at enhancing
the operational efficacy of the force.

Further down the hierarchy, the chart splits into various directorates and departments,
highlighting the specialized divisions within the Cyprus Police. Notable among these
are the Strategy and Change Management Directorate, the Professional Standard & In-
spectorate Directorate, and sections dedicated to Administration and Training, Border
Protection, Local Policing & Operational Support, and Crime Prevention and Combat-
ing. The organisational structure extends to encompass critical operational units such as
the Aliens & Immigration Service, the Operations Department, and the Crime Combat-
ing Branch. Each unit is shown to contribute to the overarching mission of the Cyprus
Police for a safer community, as stated in the chart's caption.
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Moreover, the chart illustrates the educational and operational support elements of the
Cyprus Police, including the Police Academy, the Police Air Operation Unit, and spe-
cialized departments like the Traffic Department and the Drug Law Enforcement Ser-
vice. The inclusion of the Technological Development Department and the European
Union & International Police Cooperation Unit underscores the force's commitment to
modernization and international collaboration.

The bottom of the chart mentions local police departments across various districts in
Cyprus, noting that the Kyrenia P.D. is currently non-operational due to the Turkish
Invasion, adding a historical and geopolitical dimension to the organisational overview.
This detailed organisational chart not only serves as an informative tool for EDPs, Se-
conded Experts to OLAF or defence lawyers or any interested person about the Cyprus
Police's internal structure but also reflects the comprehensive efforts and diverse respon-
sibilities undertaken by the force to maintain public order and safety in the Republic of
Cyprus — not to forget the role of the police in fighting crime — especially PIF crimes
detrimental to the EU's financial interests.

¢) Ensuring compliance with national law

aa. Via the general investigation provisions

Article 113 Constitution!!¢

The Attorney General of the Republic, assisted by the Assistant Attorney General of the
Republic, is the legal advisor of the Republic, the President of the Republic, the Vice
President of the Republic, the Council of Ministers and the ministers, and exercises any
other authority and performs any other service or duty determined or assigned to him by
the Constitution or by law.

The Attorney General of the Republic has the power in his judgment in the public inter-
est to initiate, conduct, undertake and continue or interrupt any procedure or order the

116 APOPON 113

O yevikdg elcayyeheng g Anpoxpatiog, fonbovuevog vd Tov fonbov yevikov gicayyelémg g Anpokpatiog
glvar 0 vouwkog oovppoviog tng Anpokpatiag, tov IIpoédpov tng Anpokpatiag, Tov Avimpoidpov 1Trg
Anpokportiog, Tov Yrovpykov ZopfovAiov Kot Tov vIovpydv, ackel O Tacay etépayv e£ovoiay Kot eKTELEl Taoay
etépav vnpeciov N kadnkov kabopldpevov N avatBELEVOV €1 AVTOV S8 TOL ZVVTAYUATOG 1] 518 VOLLOV.

O yevikdg gloayyereng g Anpokpatiog £xel e£ovoioy Kotd TV Kpicy autod TPog T0 SNUOGLOV GUUGEPOV VL
Kwvel, die€dyel, emdapupdavnror ko cvveyiCel 1 dwakdntel owavonmote dadikaciov 1 dlotdocel diwéwv kob’
010VINTOTE TPOS®TOL &V TN Anpokpatia S’ oovonmote adiknua. H toiantn eovoia dvvatat va aokeitol vo
TOV YEVIKOV E00YYEAEWS NG Anpokpatiog €ite aUTOmPOcOTOS &ite S’ VIOAAAA®V VIOYOUEVOV E1G OVTOV
EVEPYOUVTOV VIO KO GUUPDVOS TPOG TOG 00NYiog AvTov.
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prosecution of any person in the Republic for any crime. Such authority may be exer-
cised by the Attorney General of the Republic either in person or by employees subor-
dinate to him acting under and in accordance with his directives.

Criminal Procedure Code

Investigation of criminal offences

5.7 (1) Every investigator may demand from any person, whom he has reason to con-
sider aware of the facts or incidents of the criminal offense for which he is conducting
investigations, to attend at such a place and time as the investigator reasonably wished
to designate for the purpose of examining and taking a statement from him in relation to
the criminal offence.

(2) The investigator may record any statement of the person being examined, which is
then read to the person who then signs it or, if illiterate, puts his mark on it and if that
person refuses to act in this way, the investigator notes the refusal at the end of the
statement also stating the reason for it, if ascertained, and the statement is then signed
by the investigator.

(3) Any such deposition, if proven to have been made wilfully, is admissible as testi-
mony in any criminal proceeding against the person who testified.

(4) Whoever, without reasonable cause, refuses to appear at such a place and time as the
investigator wishes to set, is guilty of a criminal offense and liable to imprisonment not
exceeding one year or to a fine not exceeding one thousand pounds or to these two pen-
alties.

For the Customs Code Law of 2004 (94(1)/2004) sec above — under Customs area.

17 Avéixpion mowikd@v adiknudtov

5. (1) KéBe avakprrrig ddvator vo omoit)oel and omotodnmote Tpdo®nTo, T0 0moio avTtodg £xel AdYo va Bempel
EVIHEPO TOV YEYOVOT®V 1| TEPIOTATIKAOV TOV TOWVIKOD OSIKAILOTOG Y10 TO 01010 dte&dyetl avakpicels, vo TopacTel
o€ TETOL0 TOTO KOl XpOVO MG 0 avakprng NBeie dAoya opicel yio To oKomd e€€Taong Kot Ayng Katdbeong and
VTO € GYEO LLE TO TOWIKO OOTKMLLOL.

(2) O avaxpirfg dvvatal vo KoToypayel omoladnmote Kotdbeon tov e£etaldOUevoy TPOoOTOL, 1| 0Toio TOTE
SwPfaetor 6To TPOCHOTO AVTO TOV GTI GLVEYELN TNV LIOYPAPEL 1 av gival avaAipdfnto, Bétel To onpeio Tov oe
LTIV KOl 0V TO TPOCHOTO AVTO APVEITAL VO EVEPYNOEL LLE AVTO TOV TPOTO, O OVOKPLTNG CTLEIDMVEL TNV (LPVNOT GTO
Téh0g NG kaTdBeoNg avoeépovtag emiong to Adyo g, ov eokpifmbnke, kot M KoTAOEOT OTN GLVEXELD
VILOYPAPETOL ATO TOV OLVOKPLTY.

(3) Kdbe tétown xatdBeom, av amoderytel 6t £yve Oednpatikd, eival SEKT @G LOPTLPLO. GE OTOLAONTOTE TOWVIKT
Sad1kacio EVaVTiov ToL TPOGMTOV TOL KOTEDETE.

(4) Omouog, yopic evhoyn attio, apveitol va TOPOCTEL GE TETO0 TOTO Kot ¥PpOVO G NOEAEV OPIGEL O AVOKPLTHG,
givorl £€voyog movikoy odIKNOTOG Kol VIOKETAL 6€ PUAAKION TToL dgv LIEPPaivel TO €va £TOC 1| GE YPMUOTIKT
oW oL dev vrepPaivet Ti¢ xileg Aipeg 1 Kot 6Tig 300 AVTEG TOWVES.
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bb. Via national administrative decrees/regulations under criminal procedural
law

The Criminal Procedure Procedural Regulation (249/1953) applies. There are now fur-

ther publicly available decrees.

d) Urgent measures in accordance with national law necessary to ensure effective
investigations

19.!8 Type, content and duration of validity of an arrest warrant CPC

(1) Every arrest warrant bears the signature of the judge who issues it, the date and time
of issuance, as well as the judge’s certification that he is reasonably satisfied that there
1s a need to issue the warrant.

(2) Every such document shall state briefly the criminal offense or matter for which it is
issued, name or otherwise describe the person to be arrested and direct the police officer
or other person to whom it is directed to arrest the person against whom it is issued and
to bring the same before the Court which issued the warrant or other Court having juris-
diction over the case, to plead guilty to the criminal offense or matter referred to in the
warrant and to be further dealt with according to law.

(3) Every such warrant is usually directed generally to all police officers, but the Mag-
istrate issuing such warrant may, if its immediate execution is necessary and there is no
police officer immediately available, direct it to any other person or persons, and the
person it or persons execute it, and when the warrant is addressed to more than one
police officer or more than one person, it may be executed by all or by any or by more
than one of them.

(4) Any such warrant shall remain in force until executed or set aside by a judge.

118 O nepi Mowkrg Atcovopiog Nopog (KE®D.155)

TOmog, meEPLEXOUEVO KOl SIAPKELN 1GYVOG EVTAALOTOG GOAAYNG

19. (1) KéBe €vioipo GCOAMYE®DG PEPEL TV VIOYPAPT TOL SIKAGTH TOL TO €KSIOEL, TNV MUEPOUNVIN Kol ®Pa
ekd60ems, kKabmg emiong kot Pefaimon tov dikaotn OTL €xel kavomomBel Aoykd yio TV vmapén g avaykng
€KSOGEMG TOV EVTIAALOTOS.

(2) Kdbe tétoro €yypago avapépel o€ Guvtopia To Tovikd adiknpa 1 {Rtnpa yio to omoio ekdidetat, Kotovopdlet
N Ke GALo TpOTO TEPTYPAPEL TO TPOSMTO OV Ho. GLAANPOEL Kot S10TACTEL TOV AGTLUVOLIKO 1) GAAO TPOGMTO TPOG
70 omoio o Td amevBHVETAL VO, GVALAPEL TO TPOCHOTO EVOVTIOV TOV 0010V EKHIGETAL KO VOL TPOGAYEL AVTO EVAOTIO
1oV Awaotnpiov Tov £kdmae 1o Evtaipa 1 GAlov Atkaotnpiov apprddiov yio TV TePInTmOon, Yo vo aroloynOel
670 ToWIKO adiknua 1 TN TOL AVAPEPETAL GTO EVTOALLO KOL VO, TOYEL TEPALTEP® UETAYEIPLONG COLPOVA LLE TO
VOuoO.

(3) Kdbe tétoto évtarpa cvuvbmg amevfivetat yevikd Tpog OAOVG TOVG UGTUVOULKOVG, GAAG 0 AKAGTAG TOV
ekdidel Té€towo EvtaApa dvvatat, av givar avoykaio 1 Gpeon eKTEAEST] TOL Kol dev VIAPYEL AUESMS SLBEGLOC
O.GTLVOUIKOG, VO AELOVVEL 0VTO TPOG OTOLOONTOTE AAAO TPOGMTO 1 TPOCHOTO, KOl TO TPOGHOTO OVTO 1| TPOCMTTOL
TO EKTEAOVV, OTAV O€ TO EVTOALO OTEVOVVETOL GE TEPIGGOTEPOVS AMO VO AGTVVOUIKOVS 1 TEPLGGOTEPQ OO £Vl
TPOGOTA, AVTO dHVATOL VO EKTEAECTEL OO OAOVG 1} 0O OTTOLOINTOTE 1| Ad TEPIGGOTEPOVS TOV EVOG OO AV TOVG.
(4) KéOe této1o évtaipo mapapével o€ 1oyl PEXPLG 0TOV eKTEAEDTEL | akVPpOEl amd SikaoTH.
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Search of persons and places without a warrant

25.11 (1) Every police officer may, without a warrant-

(a) to detain and search any person whom he reasonably suspects to be carrying, trans-
porting or concealing an article or document in relation to which a criminal offense is
about to be committed or is being committed or has recently been committed

(b) enter and search any place-

(j) if he has reason to believe that a criminal offense punishable by death or imprison-
ment exceeding two years is being committed or is being committed therein, or has re-
cently been committed, or that any instrument with which he has recently any such crim-
inal offense is committed

(i1) if the occupier of the premises requests the assistance of the police

(ii1) if anyone in that place requests the assistance of the police and there is reason to
believe that an offense is being committed within it

(v) in any case in which he may enter and search any place without a warrant by virtue
of any legislation in force from time to time.

(2) Anything found during a search conducted under subsection (1) of this section which
could be seized if the search was conducted under a warrant may be seized and treated
in the same manner as if it were a thing seized in the course of an investigation under a
warrant, the provisions of section 32 being applied, mutatis mutandis, to any such thing.

19"Epevva mpochrov kot TOnav yopic évioiua

25. (1) KaBe actuvopikog dvvatat, yopic Eviaipa-

(0) Vo KOTOKPATHOEL KOl EPEVVIOEL OMOLOONTOTE TOV OTOI0 AVTOG EVAOYO VTOTTEVETAUL OTL PEPEL, PETAPEPEL 1
OTOKPUTTEL AVTIKEILEVO 1) EYYPAPO GE GYECT LE TO 0mOi0 TPOKeELTOL va Stamparytei 1 Swampdrtretor 1 £xEL TPOOPATO
Swumpaytel TOWIKO adiknpa

(B) va e16éA0g1 Ko epeLVIGEL OTO10NTOTE TOTO-

(V) av &gl Aoyo va miotevel OTL 68 AVTO TPOKELTOL VoL dlampaytel 1 SmpATTETAL, 1| £XEL TPOGPATO dOTPOyTEL
TOWIKO adiknpa mov Tipmpeital pe Bovatikny mown N pe euAdkion mov vrepPaivel ta dvo £In N 6TL dHvaTor vo
Bpebei og avTd 0MOLOINTOTE OPYAVO LE TO OTTOI0 £YEL TPOGPATA SLOTPAYTEL OTOLOINTOTE TETOLO0 TOWVIKO 0STKNM L
(1) av o KdToY0G TOL TOTOL {NTd TN Ponbela TG acTVVONiaG

(w) av omorocdnmote otov TOmo avtd {Ntd T Pondela TG acTuvopiag Kot VIApYEL AOYOG va ToTEVETAL OTL
SdwmpdrTeTon adiknpo viog avToh

(v) og omowdNToTE MEPIMTOOTN KATA TNV omoio, dHvaTol vo €16EADEL Kol EPEVVIGEL OTOL0ONTOTE TOTO YWPIG
£vtahpo SLVALLEL OTOIOVONTOTE VOLOBETNILATOG TTOV oY DEL EKAGTOTE.

(2) Otwnmorte Ppebel Kotd TN ddpkela Epguvag mov de&dyetar duvapel Tov edapiov (1) Tov apbHpov avtod TO
omoio o pmopovoe va kotaoyedel av n Epevva de€aydtav duvapel eviaipatoc, dOvatat va Kotaoyedel Kot thyet
petoyeiptong Katd tov id1o Tpomo ®G oV avTd NTOV TPAYLL TOL KOTOoYEONKE KATA TN SIPKELR £PEVVAG SLVALLEL
evtaipatog, spoppolopévav tov datdéemv tov dpbpov 32, pe TG ovayKaieg TPOGUPUOYES, GE OMOLOONTOTE
TETOLO TTPAYLLOL.
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26.12° Power to search means of transport

(1) Without prejudice to any other power granted by this Law or by any other Law-

(a) a police officer or

(b) any member of the Forces of the Republic who is specifically authorized for this
purpose by his commander, may, on reasonable suspicion, stop and search any means
of transport for the purpose of ascertaining whether any explosive material, offensive
weapon or other instrument of violence.

(2) Anything found in the course of a search conducted under subsection (1) of this
section which could be seized if the search was conducted under a warrant may be seized
and treated in the same manner as if it were a thing seized in the course of an investiga-
tion under a warrant, the provisions of section 32 shall apply, mutatis mutandis, to any
such thing:

Provided that any explosive, offensive weapon or other article or document found during
any such search which is subject to confiscation under the provisions of any other Law
in force from time to time shall be confiscated.

(3) Any person in charge of a means of transport called by virtue of subsection (1) to
stop and allow that means of transport to be searched, who refuses to stop or allow this
search or who obstructs a police officer, or a member of the Armed Forces of the Re-
public is guilty of a criminal offense and shall be liable to imprisonment for a term not
exceeding six months or to a fine not exceeding one thousand pounds or to both.

120 EEovoia Y10 £pevva HETAPOPIKOV PEGHV

26. (1) Avev ennpeacpod onotacdnmote aAing eEovaiag mov yopnyeital amd to NOpo avtd 1 ard 0Tol0dNTOTE
Ao Nopo-

(0) aoTUVOHIKOG 1)

(B) omoodnmote pérog TV Avvapewv g Anpokpatiog to omoio e£ovclodoTeital £101KE Yo T0 GKOTO avTd Otd
TOV 0pYNYO TOL, SVVATOL, LE EDAOYT VITOWIO, VO OVOKOWEL KL EPEVVIGEL OTOLONTOTE LETAPOPIKO HEGO Y1l TO
oKomd e&aKpifmong Katd TOGO TOPAVOLO LETAPEPETOAL GE AVTO OTOLUONTOTE EKPNKTIKY VAN, emMBeTKd 6mAO M
Lo 6pyovo ProdTnTag.

(2) Onwdnmorte Ppebel kotd TN ddpkela Epgvuvag mov de&dyetar duvapel Tov edagpiov (1) Tov apbHpov avtod TO
omoio Ba pmopovce va katacyedel av 1 Epguva degaydtay duvapel evtdipatoc, duvatat va katacyedel kot ToyeL
petayeiptong pe Tov 1010 TpOTO ®¢ av avTd NTOV TPAYHO TOV KOTOoXEONKE KaTd TN StdpKelo EPEVVAG SVUVALEL
evtaApartog, epapuolopévav tov dutdéewv tov dpbpov 32, pe TG avayKoieg TPOGaPUOYEG, GE OTOL0ONTOTE
TETOLO TTPAYLLOL:

Noeitat 6Tt 0m01001TOTE EKPNKTIKT VAN, EMOETIKO OTAO 1] AAAO OVTIKEILEVO 1) £YYPAPO TOL AVEVPIGKETOL KATA TN
S1PKELD. OTOLOGONTOTE TETOLUG EPEVVOG TO OTOI0 VITOKELTAL GE KATAGYEST] SOLVAUEL TV SL0TAEEMY OTOLOVINTOTE
Adov NoOpov mov 1oyVel EKAGTOTE, KOTAGYETAL.

(3) KéBe vretbuvog petapopikod pécov kahodpevog duvapet Tov £dapiov (1) va oTapoTHGEL Kot ETTPEYEL OTMG
TO HETAPOPIKO 0VTO HEGO epguvnOEl, 0 0TTOI0G OPVELTOL VO GTOUATNOEL 1| EMTPEYEL TNV £PELVA OVTH 1] O OTOI0G
nopepunodilel aoTuVOpIKG, 1 HEAOG TV Avvapemv g Anupokpotiog ivol €voyog TOWIKOD OSIKNUOTOG Kot
VIOKELTOL 6 PUAAKLION Y10 TEPiodo mov dev vrepPaivel Tovg £EL LAVEG N G€ XPNUATIKY TOWT TOL dgv LVEPPaivel
TG yiMeg Alpec M kat oTig 300 AVTEG TOWVEG.
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Type and duration of search warrant

28.12! (1) Every search warrant bears the signature of the judge who issues it, the date
and time of issuance, as well as a certification by the judge that he has been reasonably
satisfied of the existence of the need to issue the warrant.

(2) Every such warrant is usually directed generally to all police officersO but the Mag-
istrate issuing such warrant may, if its immediate execution is necessary, and there is no
police officer immediately available, direct it to any other person or persons, and the
person it or persons execute it, and when the warrant is addressed to more than one
police officer or more than one person, it may be executed by all of them, or by any or
by more than one of them.

(3) Every such warrant shall remain in force until executed or set aside by a Magistrate.

121 Throg kot S1épketa 16(00¢ EVIUALOTOS EPEVVOG

28. (1) KdéBe éviadpa Epguvag GEPEL TNV VTOYPAPT TOV SIKAGTI| TOV TO EKJIOEL, TNV NLLEPOUNVID KOl DPA EKIOCEWDG,
KkaBdg eniong kot Befaimon Tov dikaotn 0Tt £EL tkovomomBei Aoyikd yia TV vVIapén TG AVAYKNG EKSOGEMG TOL
EVTOANATOG,

(2) Kébe tétoro évraipo cuvnBog anevfivetar yevikd mpog OAOVG TOVG AGTLVOUKOVGO 0ALE 0 AKOGTNG TOV
€kdidel TéToo EvTodpa dVvVOTAL, OV 1 GUECT) EKTEAEGN TOV €ivol avayKoio, Kot Oev VITAPYEL APECHG OBEGIIOG
OGTLUVOUIKOG, VO aeLBOVEL QVTO 68 0TO10dNTOTE AAAO TPOS®TO M| TPOCWOTO., KOl TO TPOCOTO QVTO | TPOCMTO.
EKTEAOVV 0VTO, OTAV O€ TO EVTOALO OTEVOVVETAL OE TEPIGGOTEPOVS GO EVOL OGTVUVOLIKOVG 1 TEPLGGOTEPQ OO £V
TPOGOTA, AVTO dHVATOL VO EKTEAESTEL ATO OAOVG, 1) OO OTOLOONTOTE 1) OO TEPLGGOTEPOVS TOV EVOS OO GLVTOVG,.
(3) KdOe tétoro évtaipa mapapével o€ 10 pEXPLG 0TOL eKTELEDTEL | oKVPBEL amd AkaoTr.
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4. Article 29 Lifting privileges or immunities

a) National privilege and bb.  National Legislation
immunity provisions, Paral 134
................................... 133 cc. Provisions on the
b) Immunity provisions..134 lifting of immunities?.... 136
aa. Parliamentary privilege ¢) Immunities and Privileges
OF IMMUNILY ...oeovvennnnee. 134 under union law, Para 2 .... 136

1. Where the investigations of the EPPO involve persons protected by a privilege or
immunity under national law, and such privilege or immunity presents an obstacle to
a specific investigation being conducted, the European Chief Prosecutor shall make a
reasoned written request for its lifting in accordance with the procedures laid down
by that national law.

2. Where the investigations of the EPPO involve persons protected by privileges or im-
munities under the Union law, in particular the Protocol on the privileges and immuni-
ties of the European Union, and such privilege or immunity presents an obstacle to a
specific investigation being conducted, the European Chief Prosecutor shall make a rea-
soned written request for its lifting in accordance with the procedures laid down by Un-
ion law.

According to Article 29, the European Chief Prosecutor must ask for the revocation of
privileges or immunities granted to individuals under investigation by the EPPO in com-
pliance with national legal procedures. This also holds true for those covered by the
EU’s rules on related subjects.

a) National privilege and immunity provisions, Para 1

The privilege against self-incrimination is regulated by the Criminal Procedure Code:

Right to remain silent and right not to incriminate oneself
3C.!'22 (1) The suspect or the accused has the right to remain silent regarding the crimi-
nal act for which he is suspected or prosecuted.

122 Acaiopo clmmhg Kot SIKoimpo, i ouToevoyomoineng

3T.(1) O Ybmomtog 1| 0 KATYOPOVUEVOS £XEL TO OIKAIMNO CIOTNG G€ OTL APopd TV a&ldmovn Tpaén Yo TV onoin
glvat VTONTOG 1) SIOKETAL.

(2)(0) O Y7TOTTTOC M O KOTNYOPOVLEVOG EXEL TO SIKOUMLLOL TG U1 CLUTOEVOYOTOINCTG.

(B) To dwcaimpo TG PN CLTOEVOYOTOINGCNG GLVICTATOL GTI 1] VTOYPEMGCT] TOV VIOTTOV 1] KOTIYOPOLUEVOL VO
TPOCKOUICEL OMOSEIKTIKA oTOLElD 1 £YYpapa 1 Vo TAPUCYKEL TANPOPOPIEG TOL UTOPEL Vo 0dNYNCOVY GTNV
OVTOEVOYOTOINGN TOV, OTOV aTOG Kodeitat va Tpofel o€ SNA®ON N VO ATAVICEL GE EPMOTNOELS.
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(2)(a) The suspect or accused person has the right not to incriminate himself.

(b) The right not to incriminate oneself consists in the non-obligation of the suspect or
accused to produce evidence or documents or to provide information that may lead to
self-incrimination, when called upon to make a statement or answer questions.

(c) The exercise of the right not to incriminate oneself shall not prevent the competent
authorities from gathering evidence which may be lawfully obtained from the suspect
or accused through the exercise of powers of lawful compulsion and which exists inde-
pendently of the will of the suspect or accused.

(3) The exercise by the suspect or accused of the right to remain silent and/or not to in-
criminate himself shall not be used against him nor shall it be considered in itself as
evidence that the suspect or accused has committed the criminal act:

It is understood that the provisions of this subsection do not affect the provisions of the
Evidence Law regarding the assessment of evidence by the courts.

b) Immunity provisions

aa. Parliamentary privilege or immunity

The relevant provisions are anchored in the Constitution:

bb. National Legislation

Article 45

1. The President or the Vice-President of the Republic shall not be liable to any criminal
prosecution during his term of office except under the provisions of this Article.

2. The President or the Vice-President of the Republic may be prosecuted for high trea-
son on a charge preferred by the Attorney-General and the Deputy Attorney-General of
the Republic before the High Court upon a resolution of the House of Representatives
carried by a secret ballot and a majority of three fourths of the total number of Repre-
sentatives: Provided that no such resolution shall be taken and no item shall be entered
on the agenda or debated in the House of Representatives in connexion therewith unless
the proposal for such resolution is signed by at least one-fifth of the total number of
Representatives.

(v) H doxnon tov dikaudpatog g U avtogvoyomoinong dev eumodilet Tig apuodieg apyég amd T cuYKEVIPMOON
OTOJEIKTIKOV GTOYEIV TO 0TToia LItopovV va ANeOovV vOpLe. ad TOV DTOTTTO 1| KATNYOPOVUEVO HECH AGKNONG
€EOVOLOV VOUILLOL KOTOVOYKOOUOD Kol T omoio. veiotavtal aveédptnto amd ™ BovAnomn tov vadmtov 1
KOTYOPOLUEVOU.

(3) H doxnon and tov H7omTo 1 KOTNyOopOUUEVO TOV SIKOLMUOTOS GIOTNG /KOl TG UT) OUTOEVOYOTOINGNG deV
ypNolpomoteital evavtiov tov o0te Oewpeital amd povn e omodelEn 0Tl 0 VTOTTOG 1| O KOTNYOPOVUEVOS EXEL
Swampager v agomowvn Tpdén:

Nosgitar 61t o1 datdéels tov mapdviog edapiov dev emnpedlovv Tic dwntdlelg tov mepi Amodeiemg Nopov
OAVOPOPIKA [LE TNV EKTIUNOT TOV ATOSEIKTIKMY OTOLEI®V amd T0 SIKAGTHPLO.
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3. The President or the Vice-President of the Republic may be prosecuted for an offence
involving dishonesty or moral turpitude upon a charge preferred by the Attorney-Gen-
eral and the Deputy Attorney-General of the Republic before the High Court with the
leave of the President of the High Court.

4. The President or the Vice-President of the Republic upon being prosecuted under
paragraph 2 or 3 of this Article shall be suspended from the performance of any of the
functions of his office and thereupon the provisions of paragraph 2 of Article 36 shall
apply.

The President or the Vice-President of the Republic on any such prosecution shall be
tried by the High Court; on his conviction his office shall become vacant and on his
acquittal he shall resume the performance of the functions of his office

5. Subject to paragraphs 2 and 3 of this Article the President or the Vice-President of
the Republic shall not be liable to prosecution for any offence committed by him in the
execution of his functions but he may be prosecuted for any other offence committed
during his term of office after he ceases to hold office. 6. No action shall be brought
against the President or the Vice-President of the Republic in respect of any act or omis-
sion committed by him in the exercise of any of the functions of his office: Provided
that nothing in this paragraph contained shall be construed as in any way depriving any
person of the right to sue the Republic as provided by law.

Article 106

1. A member of a Communal Chamber shall not be liable to civil or criminal proceedings
in respect of any statement made or vote given by him in the Chamber.

2. A member of a Communal Chamber cannot without the leave of the High Court, be
prosecuted, arrested or imprisoned, so long as he continues to be a member. Such leave
is not required in the case of an offence punishable with death or imprisonment for five
years or more in case the offender is taken in the act. In such a case the High Court,
being notified forthwith by the competent authority, decides whether it should grant or
refuse leave for the continuation of the prosecution or detention, as the case may be, so
long as he continues to be a member.

3. If the High Court refuses to grant leave for the prosecution of a member of a Com-
munal Chamber, the period during which such member cannot thus be prosecuted shall
not be reckoned for the purposes of any period of prescription for the offence in ques-
tion.

4. If the High Court refuses to grant leave for the enforcement of a sentence of impris-
onment imposed on a member of a Communal Chamber by a competent court, the en-
forcement of such sentence shall be postponed until he ceases to be such member.
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cc. Provisions on the lifting of immunities?

The leave of the High Court is necessary to prosecute against Legislators. Thus the
EPPO Chief Prosecutor needs to ask the Court to grant the leave.

¢) Immunities and Privileges under union law, Para 2

Nota bene: Union law differs from national law and is not researched here in-depth. Cf.
an EU-Commentary for this particular area and the legal questions that might arise.

Under Union law the following situation evolves: The protocol, which is mentioned
below will apply if the immunity or a privilege of a Union official needs to be lifted.

It applies the consolidated version of the Treaty on the Functioning of the European
Union.

The Protocol (No 7), which was mentioned, can be found in the annex of the TFEU.
It contains the special rules on the privileges and immunities of the European Union
(0J C 326, 26.10.2012, p. 266-272).'%

123 Cf. https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:12012E/PRO/07.
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III. Relevant National Law with a Special Focus on Investigation Measures

[...]
SECTION 2

Rules on investigation measures and other measures

1.  Article 30 Rules on investigation measure

III. Relevant National Law with a
Special Focus on Investigation

MEASULES ..covveeeeeeeeeeeeeeeeeeeeeeenn. 133
1. Article 30 Rules on
investigation measure ........... 137

a) Member States shall en-
sure that the European Dele-
gated Prosecutors are entitled

to order or request ............. 140
b) Investigation measures

................................... 140

aa. Paral(a)............... 140

(1) Search measures.140
(a) Search any premi-
ses or land............... 141
(b) Search any means

of transport ............. 142
(c) Search any private
home.......cccevvennene 144

(d) Search any clothes
and any other personal
Property ......cceeeeneee. 144
(e) Search any com-
puter system ........... 145
(2) Conservatory mea-
sures: necessary to pre-
serve their integrity/ne-
cessary to avoid the
loss/necessary to avoid
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the contamination of
evidence........ccceeueenns 145
bb.  Para 1(b)............. 147
(1) Obtainment of the
production of any
relevant object or
document................... 147
(2) Either in its original
form or in some other
specified form............ 147
cc. Para 1(c)..cccuveeunnennn. 151
(1) Obtainment of the
production of stored
computer data, encrypted
or decrypted............... 151
(a) General Provisions
in the CPC.............. 151
(b) Special Provisions
in Data Retention Law

(2) Obtainment of

banking account data and

traffic data ................ 154
dd.  Para 1(d) Freezing
instrumentalities or
proceeds of crime, including
ASSELS wevvveiiieiieeeeae 154
ee. Para 1(e) Interception
of electronic commu-
nications to and from the
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suspect or accused person

................................ 156
ff. Para I(f) Tracking &
Tracing an Object .......... 159

c) Para 2 Specific restric-
tions in national law that apply
with regard to certain catego-
ries of persons or professio-
nals with an LLP obligation,

e) Para4 Any other mea-
sure(s) in the EDP’s Member

f) Para 5 National Pro-

cedures and national moda-

lities for taking investigative

MEASUIES ...vvvvveeeeeeeennrrnnenn. 161
aa. Search .................... 162
bb. Retention of Data

d) Para 3 Conditions/
Thresholds for investigation
IMEASUTES ...vvveenieeeireenieene 160

1. At least in cases where the offence subject to the investigation is punishable by a
maximum penalty of at least 4 years of imprisonment, Member States shall ensure that
the European Delegated Prosecutors are entitled to order or request the following inves-
tigation measures:

(a) search any premises, land, means of transport, private home, clothes and any other
personal property or computer system, and take any conservatory measures necessary
to preserve their integrity or to avoid the loss or contamination of evidence;

(b) obtain the production of any relevant object or document either in its original form
or in some other specified form;

(c) obtain the production of stored computer data, encrypted or decrypted, either in their
original form or in some other specified form, including banking account data and traffic
data with the exception of data specifically retained in accordance with national law
pursuant to the second sentence of Article 15(1) of Directive 2002/58/EC of the Euro-
pean Parliament and of the Council;

(d) freeze instrumentalities or proceeds of crime, including assets, that are expected to
be subject to confiscation by the trial court, where there is reason to believe that the
owner, possessor or controller of those instrumentalities or proceeds will seek to frus-
trate the judgement ordering confiscation.

(e) intercept electronic communications to and from the suspect or accused person, over
any electronic communication means that the suspect or accused person is using;

(f) track and trace an object by technical means, including controlled deliveries of goods.
2. Without prejudice to Article 29, the investigation measures set out in paragraph 1 of
this Article may be subject to conditions in accordance with the applicable national law
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if the national law contains specific restrictions that apply with regard to certain catego-
ries of persons or professionals who are legally bound by an obligation of confidential-
ity.

3. The investigation measures set out in points(c), (e) and (f) of paragraph 1 of this
Article may be subject to further conditions, including limitations, provided for in the
applicable national law. In particular, Member States may limit the application of points
(e) and (f) of paragraph 1 of this Article to specific serious offences. A Member State
intending to make use of such limitation shall notify the EPPO of the relevant list of
specific serious offences in accordance with Article 117.

4. The European Delegated Prosecutors shall be entitled to request or to order any other
measures in their Member State that are available to prosecutors under national law in
similar national cases, in addition to the measures referred to in paragraph 1.

5. The European Delegated Prosecutors may only order the measures referred to in par-
agraphs 1 and 4 where there are reasonable grounds to believe that the specific measure
in question might provide information or evidence useful to the investigation, and where
there is no less intrusive measure available which could achieve the same objective. The
procedures and the modalities for taking the measures shall be governed by the applica-
ble national law.

Art. 30 EPPO Regulation contains many possibilities to discover EU frauds and includes
intrusive and effective means of investigative tools. Conducting the investigations, it
is important to closely obey the law and follow the details. The following provisions are
mostly codified in the Criminal Procedure Code of Cyprus but they are not altogether
codified within this Code as some of the fundamentals required to combat EU frauds
can also be found in praxi or in judgements (law of the courts).

Cyprus is a special legal area (see — Introduction), as sometimes the legislation and
the interpretation of the law will need to take in account Common-law jurisprudence
and thus old English Law!'?:

Criminal Procedure Code, Chapter 155

When does English Law apply?

3. With respect to matters of criminal procedure for which there is no special provision
in this Act or in any other legislation in force from time to time, each Court shall apply
in criminal proceedings, the law in force in England from time to time and rules of prac-
tice relating to criminal procedure.

124 See Naziris 2023, p. 20, footnote 91 commenting on the debate that this provision would rung against the
Cypriot Constitution, see https://shorturl.at/anAOU.
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a) Member States shall ensure that the European Delegated Prosecutors are enti-
tled to order or request

Nota bene: The authorisation of an EDP (the “handling” EDP in one of the MS) to
order or request could/should or must be enshrined in the new adoption laws which the
Member States enacted to be fully operational for the EPPO and its tasks. As most of
the Member States either amended their Criminal Procedure Code or their Code of the
Organisation of the Judiciary and/or the Prosecutors Act, the relevant provision(s) is
(are) presented in the following.

b) Investigation measures
The investigation measures stem either from the Criminal Procedure Code, the Tax Reg-
ulation or the Customs Law 2004 as amended 2022.

aa. Paral(a)

(1) Search measures

For all search measures the EDP must respect that a warrant needs to be obtained ac-
cording to the law:

Search warrants

27.'2° When a judge is satisfied by a sworn written statement that there is reasonable
cause to believe that in any place there is-

(a) anything in which or in relation to which a criminal offense has been committed or
is suspected of having been committed or

(b) anything which there is reasonable cause to believe will provide evidence of the
commission of a criminal offence; or

125 Evtépora épguvog

27. Otav dikootng wavonoleital pe évopkn €yypaen SMAwon OtL vIdpyel eDAoyn orTic Vo TIGTEVLETUL OTL GE
0mo10d1TOTE TOTO VWAPYEL-

(0) 0TINmOTE GTO 0TO10 1| GE GYEGT e TO OTOI0 STPAYTIKE TOWVIKO adIKM LA 1) VTAPYEL VITOYia OTL SlaTPAYTKE
f

(B) otwdnmote Y To omoio vmdpyel €OAOYN artio v moTevETOL OTL B TapEYEL amdOOEEn MG TPOg TN Sdmpaln
TOWIKOV OSIKNOTOG 1)

(Y) oTdnmote Yo T0 omolo VIAPYEL EVAOYN artial vo ToTevETAL OTL TpoopileTar va ypnoiomombel Yo T0 oKOTO
Simpadng mowikov adIKNUATOG, 0 JIKOGTNG dVvATOL GE OTOLOONTOTE YPOVO Vo, EKdMOEL EviaApa (To omoio
AVOPEPETOAL GTO VOUO QVTO O ,,EVTOAUA £pEVLVOGS”), TOV €£0VC1080TEL TO TPOGMTO TOV KATOVOUALETAL GE QVTO-
(1) va. epguvioEL TOV TOTO OVTO TPOG AVEVPEST) OTOLOVONTOTE TETOLOL TPAYLOTOG KOL VO KATATKEL KO LETOPEPEL
auTo EVOTIOV ToV Atkootnpiov amd o omoio £kdobnKe T0 EvtaApa Epguvag 1 evamov dAlov Awkaotnpiov yio va
TOyEL ovTd peTayeiplong COLEMVA LLE TO VOLLO Ko

(W) vo. GVAAGPEL KaL VoL TPOGAYAYEL EVOTIOV AIKOGTN TOV KATOYO TNG 01King 1) TOL TOTMOL Omov Ppédnke To TPayLe
N omolodNmoTe TPOCHOTO EVTOG N TEPLE TG OKIOG QTG 1| TOV TOTOV TO OO0 KOTEXEL TETOO TPAYLM, OV O
Awcaotig kpivel okOmIpO Vo SoTdEEL e 0T TOV TPOTO GTO EVIUAULAL.
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(c) anything which there is reasonable cause to believe is intended to be used for the
purpose of committing a criminal offence, the judge may at any time issue a warrant
(referred to in this Act as a “search warrant”) authorizing the person named in it

(j) search such place for any such thing and seize and bring the same before the Court
from which the search warrant was issued or before another Court to be dealt with
according to law and

(i1) to arrest and bring before a Magistrate the owner of the house or place where the
thing was found or any person in or about such house or place in possession of such
thing, if the Magistrate thinks fit to so order in the warrant.

(a) Search any premises or land

Entrance to a closed place

30.'2° (1) Where a place subject to search is closed, every person residing therein or in
charge thereof shall, on the demand of a police officer or other person having power
of search, permit free entry to such police officer or person and to provide every rea-
sonable facility to conduct an investigation thereof.

(2) If it is not possible to secure entry in this way to such a place, the police officer or
other person with investigative powers may proceed in accordance with the manner
specified in subsection (2) of article 11.

(3) When there is a reasonable suspicion of any person in or around that place that he
is concealing on him any object for which a search should have been conducted, that
person may be searched. If the person to be searched is a woman, she is searched by a
woman and may be taken to a police station for this purpose.

126 Eic0d0¢ 6 KA£16T6 TOTO

30. (1) Otav tOmOGg OV VILOKELTAL GE £PELVA EIVOL KAEIOTOG, KAOEVOS TTOL SOPEVEL GE 0L TOV 1) Elvat vTevBuvog Yo
aUTOV, KOTO TNV OTOiTNON OGTLVOKOD 1) GAAOVL TPocdTOV oV £xel e€ovoio Epevuvag, TPEMEL VO EMITPEYEL
elevBepn €16000 GTOV AGTLVOLIKO AVTO 1) TO TPOCMTO Kol Vo TapEYEL kKB DA0YN dlevkdAVLVET TPog dteEaymyn
€pevvag o€ oTo.

(2) Av dev dOvarar va e£ac@aAoTel €(6050G LE TOV TPOTO AVTO GE TETOL0 TOTO, O AGTLVOUIKOG 1 A0 TPOG®TO
nov el e€ovoia Epguvag dVvatal Vo TPOYMPNGEL COUPOVA Le TOV TpOTo Tov Kabopiletar oto £ddplo (2) Tov
apBpov 11.

(3) Otav vrdpyer ebAoyn vroyio Yo 0TOLOOMTOTE TPOGWTO EVTOG N TEPLE TOV TOTOV AV TOV OTL KPVPEL TAV® TOV
omotodnmote avTikeiptevo Yo to onoio Empene vo. degoydel Epguva, To TPOGMMTO 0VTO dhvatat va pevvnbeil. Av To
TpOo®TO oL TPOKELTAL Vo gpevvnOel givar yvvaiko, avth gpguvdtal omd yovaika Kot duvatal vo petapepbel o
0.GTUVOUIKO 6TaBUO Y10, TO 6KOTO AVTO.
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Next the Customs Code Law establishes one investigation power rules in relation to
searches:
B The Customs Code Law of 2004 (94(1)/2004)

*
Entry and search of buildings

79. Power to enter and search premises
80. Power to search premises in which anything subject to confiscation is found
81. Special regulation in relation to the Criminal Procedure Law

(b) Search any means of transport

Power to search means of transport
26.'%7 (1) Without prejudice to any other power granted by this Law or by any other Law
(a) a police officer or

127 EEovoia Y10 £peuva PHETAPOPIKAOY pécmv

26. (1) Avev ennpeacpod onolacdmote AAANG eovaiag mov yopnyeital amd to Nopo ovtd 1 and omolodnmote
éAlo Nopo-

(0) aoTUVOIKOG T

(B) omowdnmote pérog tmv Avvapewv g Anpokpatiog to omoio e£ovclodoteitot £101KE Yo TO GKOTO oVt Otd
TOV 0pYNYO TOv, SVvaTal, LE EDAOYN LITOWIN, VO OVOKOWYEL KoL EPEVVIGEL OTOLOINTOTE LETAPOPIKO HEGO Y1 TO
okomd e&axkpifwong KoTd TOGO TAPAVOLO LETAPEPETOL GE OVTO OTOLUONTOTE EKPNKTIKY VAT, EMOETIKO OTAO 1)
Alo 6pyovo ProdtnTag.

(2) Otnwnmote PBpebel katd tn ddpkela Epevvag mov de&dyetar duvapuet tov edopiov (1) Tov dpbpov avtod T0
omoio 0o pmopovoe va kotacyedel av n Epevva de€aydtav duvapel eviaipnatoc, dOvatot va Kotooyedel Kot thyet
petoyeipong e tov 610 Tpdmo g av avTd HTAV TPAYUO TOL KaTaoyEOnKe KaTd T dldpKeln EpELVAG SVVALEL
evtipartog, epappolopévav tov dutdéewv tov dpbpov 32, pe TG avaykoieg TPOcapUOYEG, GE OTOLOONTOTE
TETOLO TTPAYLLOL:

Noeitat 6Tt 0101001 TOTE EKPNKTIKT VAN, EMOETIKO OTAO 1] GAAO OVTIKEILEVO 1) £YYPAPO TOL AVEVPIGKETAL KATA TN
Sdprelo OMOGONTOTE TETOLG £PELVAG TO OO0 VIOKELTAL GE KATAGYEST SLVALEL TOV NTAEE®V 0TOLOVONTOTE
dAhov Nopov mov 1oy bEL EKAGTOTE, KATAGYETAL.

(3) Kabe vrevbuvog petapopikod Hécon kaAoOUEVOG dUVALEL TOL £60.010V (1) Vo GTONATICEL KOl EXTPEYEL OTMG
TO HETAPOPIKO AVTO HEGO £pgLVNOEl, 0 OTOI0G OPVEITAL VO GTOUOTNGEL 1| EMTPEYEL TNV £PELVA QT 1| O OTOI0G
nopepumodilel aoTuvopkd, 1 HEAOG TV Avvapemv g Anpokpotiog ivol €évoyog TOWIKOD OSIKNUOTOG Kot
VIOKELTOL 6 PUAAKION Y10 TEPiod0 mov dev vrepPaivel Tovg £EL LAVEG M| O€ XPNUATIKY TOWT TOL Ogv LIEEPPaivel
T1G XiMeg Alpeg 1 Kot 6TIG 600 QVTEG TOWVEG.

(4) Zmv évvoua tov GpBpov avtov-

»EKPNKTIKT VAN~ onuaivel mopitda, vitpoyAlvkepivn, OSvvapitida, PopPaxomvpitido, EKPNKTIKA GKOVN
avatwvaéemv, Bpoviddn véphpyvpo 1 GAAL PPOVIMON HETOAAN, EYYPMUO TLPOTEYVHLATO KOl KAOe GAAN VAN,
TOPOLOLNL LLE TOL TTLO TTAV® 1] O)L, 1] OTTOi0, YPNCLUOTOLEITAL 1) KOTACKEVALETOL LE OKOTO TNV TAPAYMOYT| TPUKTIKOD
ATOTELEGLOTOC e EKPNEN 1) TUPOTEXVIKO ATOTEAEGLAL, KO TEPIAALPAVEL TUPOTEXVILATO, OLYANG, TUPOTEXVILATA
YEVIKA, TUPOCMOANVEG, TOPAVAOVS, KOYOLALN, TUPOKPOTNTES, QULGIYYLN, Tupopaylkd kdbe eidove, kot kdbe
dlooKeLN N TOPUCKEVAGLO OTOLLGONTOTE EKPNKTIKNG VANG OT®G opileTal To TAVM Kol 0TO0ONTOTE GUGKELT,
punyovn 1 €pyoreio 1 HEPOG OLTAOV, 1] DAIKA TOL XP1GLLOTOI0VVTOL 1| €IvVOL TPOOPIGHEVA VA, YpNoiomomBody 1
dwaokevaopéva Tpog mpokAnon N vmofondnon mPOKANoNG OmoGONTOTE £KPNENG O EKPNKTIKN VAN 1 pE
EKPNKTIKT VAN

»UETOPOPIKO HEGO” onpaivel 0epookapos, (mo, auaa, okdpog, 61dnpodpopkd Payovi, TodNAATO, LNYAVOKIVITO
Oynua ke €60vg 1 0TOLOOMTOTE AALO OYNULO TOV XPNCLUOTOLEITAL Y10 T LETAPOPH TPOCHTOV 1| aryaBdV
»EMOETIKO OMAO” onuaivel aviikeipevo mov KoTookevaleTol 1 JloKeLAlETAL Yoo ¥pYoN TPOG TPOKANGT
cOUATIKNAG PAAPTS N TPpooptldLevo amd T0 TPOGOTO TOV TO UETAPEPEL Y10, TETOLN YPNOT 0T aVTO.
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(b) any member of the Forces of the Republic who is specifically authorized for this
purpose by his commander, may, on reasonable suspicion, stop and search any means
of transport for the purpose of ascertaining whether any explosive material, offensive
weapon or other instrument of violence.

(2) Anything found in the course of a search conducted under subsection (1) of this
section which could be seized if the search was conducted under a warrant may be seized
and treated in the same manner as if it were a thing seized in the course of an investiga-
tion under a warrant, the provisions of section 32 shall apply, mutatis mutandis, to any
such thing:

Provided that any explosive, offensive weapon or other article or document found during
any such search which is subject to confiscation under the provisions of any other Law
in force from time to time shall be confiscated.

(3) Any person in charge of a means of transport called by virtue of subsection (1) to
stop and allow that means of transport to be searched, who refuses to stop or allow this
search or who obstructs a police officer, or a member of the Armed Forces of the Re-
public is guilty of a criminal offense and shall be liable to imprisonment for a term not
exceeding six months or to a fine not exceeding one thousand pounds or to both.

(4) In the sense of this article-

“explosive’ means gunpowder, nitroglycerine, dynamite, cotton candy, explosive blast-
ing powder, thunder mercury or other thunder metals, colored fireworks and any other
matter, similar to the above or not, which is used or manufactured for the purpose of
producing a practical effect with an explosion or pyrotechnic effect, and includes fog
fireworks, fireworks in general, fire tubes, rockets, capsules, detonators, cartridges, am-
munition of any kind, and any preparation or preparation of any explosive as defined
above and any device, machine or tool or part thereof, or materials used or intended to
be used or prepared to cause or assist in causing any explosion in or with an explosive
“conveyance® means an aircraft, animal, carriage, boat, railway carriage, bicycle, motor
vehicle of any kind or any other vehicle used for the carriage of persons or goods;
“assault weapon” means an article manufactured or prepared for use to cause bodily
harm or intended by the person carrying it for such use by him.”
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In addition, the Customs Law provides for the following provision:

Sources & national sections 1 The Customs Code Law of 2004 (94(1)/2004)

ﬂ The Customs Code Law of 2004 (94(1)/2004)
*

Power to search vehicles and vessels

82A.!%® Notwithstanding any other power granted under customs or other legislation, any
officer authorized to ascertain or secure compliance with customs or other legislation may
search any stationary vehicle or vessel or stop and search any vehicle or vessel for the purpose
of detaining or confiscating as goods subject to confiscation which-

(a) subject to a duty or tax which has not been paid or for which no guarantee has been lodged;
(b) are unlawfully transported from one place to another;
(c) are subject to confiscation under customs or other legislation:

It is understood that the provisions of this article also apply to any vehicle or vessel trans-
porting anything, for which there is a reasonable suspicion that it is being used or has been
used or may be used for the purpose of committing an offense in violation of customs or other
legislation

(¢) Search any private home

See above — (a).

128 EEovoia £peuvac oxnUaTOV Kol oKagMv

82A. AveEdpmto amd omowdnmote GAAN €govcia mapoaympeitar SVVAUEL TNG TEAOVEIWONKNG N Kol TG GAANG
vopobeciag, omolocdnmote £0VG100TNEVOG AEITOVPYOG Yio. TN dwmicToon 1 TV e£acdAion g THPNONG TG
TEAOVELONKNG M KoLl TNG GAANG vopoBeaiag, dUVOTOL VO EPELVE OTOLOONTOTE U EVPICKOLEVO GE Kivromn Oynua 1
OKA(POG M VO GTAHOTA KOl EPEVLVA OTOLOONTOTE OYMLLOL 1| OKAPOG e OKOTO TNV KOTOKPATNON 1 KOTAGKESN ©G
VTOKEILEVQ E1G OTLLEVGT] EUTOPEVLLOTO TTOV-

(0) vokewTo 68 Saopd M Kol POPo oL dev Exel KatofAnOel N v tov omoio dev katatédnke eyyomon:

(B) petagpépovtar Tapdvopa amd KATO TOT0 6 GAAO"

() vroxewTol og OMUEVOT SVVAUEL TNG TEAMVELNKNG 1 KOl TNG GAANG vopobeaiag:

Nogitat 011, 01 d10TGEES TOV TOPOVTOG APOpOL ePapurolovial Kol 6€ 0TOdNTOTE OYNUO 1 OKAPOS UETAPEPEL
OTIONTOTE, YI0. TO OmOoi0 VmAPYEL €0Aoyn vmoyio OTL ypnopomoteitar 1 ypnowonomonke 1 Svvotov va
ypnoipomomBei pe okomd ™ ddmpaén adkNpaTog Kotd Tapdpfacn e TeEAmvELaKNG N kot TG GAANG vopobeoiogc.
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(d) Search any clothes and any other personal property
Sources & national sections 2 The Customs Code Law of 2004 (94(1)/2004) 2

s The Customs Code Law of 2004 (94(1)/2004)

i

Power of personal inquiry/search

83.12% (1) In case there is a reasonable suspicion that a person is transporting any mer-
chandise-

(a) which is subject to duty or tax, which has not been paid or for which security has
not been provided; and/or

(b) for the entry or import or exit or export of which a prohibitory provision or re-
striction is in force from time to time by virtue of customs or other legislation,

any authorized officer may physically search the person and any goods carried on him.

(2) A person who is to be investigated, in accordance with the provisions of subsection
(1), may demand that he be brought before the head of the authorized officer conduct-
ing the investigation, who examines the reasons on which the suspicion is based and
decides against how long the personal investigation will be conducted or not.

(3) The in-person search is conducted by an authorized officer of the same sex.

(e) Search any computer system

See below — the provisions of the Data Retention Law.

129 EEovoia mpocmmikic £peuvag
83. (1) Xe mepintwon oL LVIEAPYEL EOAOYN VoYK OTL TPOCOTO PETAPEPEL OTOLOONTOTE EUTOPEVILOL-

(o) T0 omoio voOKELTAL GE dAGUO 1| Kol POpo, 0 0moiog dev £xel KaTafAnOel 1 yio Tov omoio dev mapacyEdnke

gyyomon- n/xot

(B) Y v eicodo 1 eilcaymyn N €£0d0 1 e&oy@yn Tov 0moiov TeELEl EKAGTOTE GE 1oYD AMOYOPEVTIKN d1dtaén 1

TEPLOPIGLOG SVVALLEL TG TEAMVELOKTG 1] KOt TNG GAANG vopoBeaiag,

0T0106ONTOTE ££0VGLOSOTNUEVOG AELTOVPYOS SVVATAL VO EPEVLVH COOTIKA TO TPOGMOTO KOl KAOE EUTOPEVILO TTOV

UETOPEPETOL ET” OVTOV.

(2) Ipécmwmo 1o omoio mpokettal va dtevepynbel Epsuva, cOLEOVA pE Tig SoTdiels Tov edapiov (1), dvvatat va
OmoLTEL TNV TPOCAYWYT] TOV GTOV TPOIGTAUEVO TOV €£0VGLOSOTNUEVOL AELTOVPYOL OV JEEAYEL TV £peEvva, O
omoiog e&etdletl tovg Adyovg oTovg omoiovg Paciletor n vroyio kot omopacilel kKotd moco Bo devepyndei m

TPOCHOTIKY £pgvVaL 1 OXL.
(3) H épevva o mpoécwno devepyeitat amd 1610V pUAOL E£0VGL030TNUEVO AELITOVPYO.
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(2) Conservatory measures: necessary to preserve their integrity/necessary to
avoid the loss/necessary to avoid the contamination of evidence

Detention or disposal of things seized pursuant to a search warrant

32.130 (1) When, during the execution of a search warrant, anything is seized and
brought before a Judge, as provided for in article 27, this thing, subject to the provi-
sions of subsection (2) of this article, may be seized by such a person as the Judge
wished to appoint, always taking reasonable care for its preservation until the conclu-
sion of any criminal proceedings which may be instituted in connection therewith.
(2) When anything seized by virtue of a search warrant and produced before a Mag-
istrate is subject to wear and tear or is harmful, that thing may immediately be dis-
posed of in such manner as the Magistrate may direct.

(3) If the Magistrate is of the opinion that anything seized under a search warrant is
no longer required for any criminal proceedings, then unless authorized or required
by him or any other Law to otherwise provide, he shall order—

(a) as the thing or any part thereof shall be returned to the person who appears to the
Judge to be entitled to it and, if that person is the defendant, as returned to him or to
such other person as the defendant may designate, or

(b) such thing, if it belongs to the defendant, or part thereof, is used to pay any costs
or compensation which the defendant is ordered to pay.

130 K ataxpdrnon 1 81640som mpayudtov mov katacysonkoy Suvauel evidipatog §peuvag

32. (1) Otav, KoTd TV EKTEAECT] EVIAALOTOG £pEVVAG, KOoTaoyEDEL 0TIONTOTE KO TPOGKOIGTEL EVOTIOV AtKooTH,
Omw¢ TpoPAéneTor 6To ApHpo 27, TO TPAYLA AVTO, TNPOVUEVAOV TOV S0TAEE®DY TOL edapiov (2) Tov apHpov avtov,
duvatal va katakpatndei omd €tolo mpdcwmo ®g o Awactig fele opioel, AapPavopevng navtote VA0S
QPOVTIOAG Y10 TN S1THPNON TOL HEYPL THV OTOTEPATOOT OTOLOGONTOTE TOWVIKTG dladiKaciog 1 omoia gival duvatd
va deaybel og oyxéon pe avto.

(2) Otav omdnmote MOV KOTAGKEOMKE OLVALEL EVIGALOTOG £PELVOG KOl TPOCKOMOTNKE €VOTIOV AKOOTN
vrokerol o€ Bopd M elvar emPraféc, to mpdypa avtd dvvator apécmg vo dttedel pe T€To10 TPOTO OTWS O
Awkaotig 0ele opioet.

(3) Av 0 Akootg givar g YVOUNG OTL OTIONTOTE TOL KATAGYEONKE SUVALLEL EVTAALATOC £pEVVOG OEV amatLTeiTaL
TAEOV Y10, OTOLONTTOTE TOWIKT Olodikacio, TOTE €kTOG av €£OVGLO00TEITOL 1) VIOYPEDVETOL amd OVTOV M
omotodnmote dAlo Nopo va dwbécel avtd SpopeTiKd, S10TAcoEL-

(0) 6mwG TO TPAYUO 1} OTOLOIMTOTE PUEPOG TOV EMGTPUPEL 6TO TPOGOTO TO 0TOI0 PaiveTal 6T0 AKAGTH OTL EYEL
dwcaiopo o€ aTd KaL, oV T0 €V AOY® TPOGMTO EIVOL O KOTNYOPOVUEVOCS, OTMG EMOTPUPEL GTOV 310 1| 68 TETOL0
6ALo TPOOMOTO MG 0 KaTNyopolLEevog NBeAe opicel 1

(B) 6nmwg T0 MPAypo AVTO, OV AVIKEL GTOV KOTNYOPOVUEVO, N LEPOG AVTOV, YPNOLUOTOMOEL Yo TNV TANPOUT
omowwvdnmote £66mV 1 Aol IOCEMV TO. OTT010. O KATIYOPOVHEVOG SLUTAYTNKE VO TANPOGEL.
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Seizure of property not mentioned in the warrant

33.131If during the search of a place pursuant to a warrant, the person authorized to
conduct the search finds property that is not mentioned in the warrant but in relation
to which there is reasonable cause to believe that a criminal offense has been com-
mitted or is intended to be committed, he may confiscate the property it and to bring
it before the Judge who issued the warrant, who may issue such a decree regarding
the retention or disposition of the property as he deems appropriate.

bb. Para 1(b)

(1) Obtainment of the production of any relevant object or document

See below — under (2).

(2) Either in its original form or in some other specified form

Production | Order for production of documents

of any rele- | 6."°2 (1) The investigator may, during the investigation for a criminal
vant object | offense, if he considers the presentation of a document necessary or
desirable for the purposes of the investigation, issue a written order to
the person in whose possession or control the such document is or is
believed to be, requiring him to produce the document at such reason-
able place and time as may be specified in the order.

Bl K otéoygon meplovsiog mov Sev avapEpetol 6To VIO

33. Av katd v épeuva KAToov TOmov Suvapel EVIOALATOC, 0 g£0vatodoTnuévos va deEdyesl v Epgvva Ppet
TEPLOVGIN TOV OEV OVOPEPETAL GTO EVIOALN GALGL GE GYEOT LE TNV OToia, VITAPYEL EOAOYT] ALTIOL VO TIGTEVLETAL OTL
Srampdytnke 1| OKOTEVETAL VO, SLOTPOYTEL TOWIKO ASTK AL, QVTOG SVVOTOL VO KOTAGYEL TNV TEPLOLGIN AVTH KoLl VO,
™ KETOQPEPEL EVOTIOV TOV AKOGTH TOL €KOMGE TO EVTOAUO, O OTOi0g dVUVOTOL VO EKOMGEL TETOW0 SLiTaryLol
AVOPOPIKA e TNV KaTakpdTnon 1 d1dbeomn g teprovsiog wg 10ele pavel o avTOV GKOTIHO.

132 Atoarayf mapovsioong yypleov

6. (1) O avakping Svvatal KoTd T SIpKELN TNG AVAKPLOTG Y10 TOVIKO adiknpa, ov avtdg Oempel Tnv Tapovcioon
KAmowov eyypaeov avoykaio 1 ETBLUNTA Y10 TOVG OKOTOVG TNG OVAKPIONG, VO EKOMGEL YPART dTayn GTO
TpbOo®TO VIO TV Katoy N Tov €Aeyxo Tov omoiov PpickeTal To £yypapo ovtd M moTEVETOL OTL PpiokeTat,
ATOTOVTOAG OO (LTO TNV TOPOVGILNGT) TOVL EYYPAPOV Ge TETOL0 EDA0YO TOTO Kat ¥povo mg NBere kabopiotel ot
dwToym.

(2) Kabe mpdcwmo mov kaeital Bacet ypartig dtatayng Suvapel Tov mapdvtog apHpov va TopovcliceL £YyYpagpo,
Bewpeitar 0Tl CLULOPPOONKE L TN daTayn, OV TPOKAAESE, TNV TOPOLGIOCT] TOL £YYPAPOL avTi va TapePpedel
OVTOTPOGMTMS Y10l VO, TO TOPOVGLUGEL.

(3) Omotog ywpig ed0royn attio, 6tav Swotoytel dSuVApEL TOL TAPOVTOG APHPOL VO TOPOVGLACEL OTOLOONTOTE
£YYPOPO, OPVELTAL VL EVEPYNTEL LIE TOV TPOTO 0VTO, EIVOL £VOYOG TOVIKOV AOIKTLATOS KOl DITOKELTAL GE GUAGKION
7ov dgv vrepPaivel Ta Tpio xpOVia 1 G€ YPNUOTIKN TOWH ToL dev vrepPaivel Tig yilieg TevTaKOGIeg AMipeg N Kot
oT1G 800 AVTEG TOWVES.

(4) Ot dwtd&erg Tov GpBpov avtov dev ePaprolovial Yo OTOOONTOTE EYYPAPO YO TNV TOPOVGINGT] TOV OTOI0V
amotteitor and 10 Nopo ovtd 1 amd dAdo Nopo évtaipo tov Ymovpywkod XvpPoviiov 1 dibtaype Tov
Awkaotnpiov.
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Its original
form

In some
other speci-
fied form

(2) Any person who is summoned under an order in writing under this
section to produce a document shall be deemed to have complied with
the order if he causes the document to be produced instead of attending
in person to produce it.

(3) Whoever without reasonable cause, when ordered under this sec-
tion to produce any document, refuses to do so shall be guilty of a
criminal offense and liable to imprisonment for a term not exceeding
three years or to a fine not exceeding one thousand five hundred
pounds, or to both such penalties.

(4) The provisions of this article do not apply to any document for the
presentation of which a warrant of the Council of Ministers or a decree
of the Court is required by this Law or by another Law.

Power of Magistrate in respect of documents or things the posses-
sion of which is unlawful

34.!133 If, by virtue of a search warrant, a document or thing is produced
before a Judge whose use or possession is illegal, the Judge may, in the
absence of any legal justification demonstrated by the person pos-
sessing it, cause its seizure, mutilation, or destruction of such docu-
ment or thing notwithstanding that no person is prosecuted in relation
thereto.

See below, — Articles 2527 may also be applicable.
See above first column.

See above first column.

Production
of any rele-
vant docu-
ment

Articles 252
Article 34

133 E€ovoia AtkooTh] GYETIKE e £YYPapo. 1) TPEYLOTO TOV OToimV 1 Kooy etval mopdvoun

34. Av duvapel eviaipatog épevvag, Tpockopiletal evomov Atkaotr £yypoa@o N Tpdypa Tov omoiov 1 xpRon \ M
Katoy gival mapdvoun, o Awaotg dvvatal, eAlelyel kdmowog vopung dikaoloyiog mov Ba amodeytel amd To
TPOGOTO TOV TO KOTEYEL, VO TPOKAAEGEL TV KATAGYEST, TAPALOPPMOGT, 1| KATOGTPOPY] TOV EYYPAPOV 0LTOV N
TOL TTPAYUATOG AVEEAPTNTO TOV OTL KAVEVE TPOCMOTO OEV SUDKETOL GE GYEGT HE QVTO.
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Its original | Search of persons and places without a warrant

form 25.134 (1) Every police officer may, without a warrant-

(a) to detain and search any person whom he reasonably suspects to be
carrying, transporting or concealing an article or document in relation
to which a criminal offense is about to be committed or is being com-
mitted or has recently been committed

(b) enter and search any place-

(1) if he has reason to believe that a criminal offense punishable by
death or imprisonment exceeding two years is being committed or is
being committed therein, or has recently been committed, or that any
instrument with which he has recently any such criminal offense is
committed

(i1) if the occupier of the premises requests the assistance of the police
(ii1) if anyone in that place requests the assistance of the police and
there is reason to believe that an offense is being committed within it
(iv) in any case in which he may enter and search any place without a
warrant by virtue of any legislation in force from time to time.

(2) Anything found during a search conducted under subsection (1) of
this section which could be seized if the search was conducted under a
warrant may be seized and treated in the same manner as if it were a
thing seized in the course of an investigation under a warrant, the pro-
visions of section 32 being applied, mutatis mutandis, to any such
thing.

34 Epevva mpochrov kot TOnov yopic évioiua

25. (1) KaBe actuvopikog dvvatat, yopic Eviaipa-

(0) Vo KOTOKPATHOEL KOl EPEVVIOEL OMOLOONTOTE TOV OTOI0 AVTOG EVAOYO VTOTTEVETAUL OTL PEPEL, PETAPEPEL 1
OTOKPUTTEL AVTIKEILEVO 1) EYYPAPO GE GYECT LE TO 0mOi0 TPOKeELTOL va Stamparytei 1 Swampdrtretor 1 £xEL TPOOPATO
Swumpaytel TOWIKO adiknpa

(B) va e16éA0g1 Ko epeLVIGEL OTO10NTOTE TOTO-

(V) av &gl Aoyo va miotevel OTL 68 AVTO TPOKELTOL VoL dlampaytel 1 SmpATTETAL, 1| £XEL TPOGPATO dOTPOyTEL
TOWIKO adiknpa mov Tipmpeital pe Bovatikny mown N pe euAdkion mov vrepPaivel ta dvo £In N 6TL dHvaTor vo
Bpebei og avTd 0MOLOINTOTE OPYAVO LE TO OTTOI0 £YEL TPOGPATA SLOTPAYTEL OTOLOINTOTE TETOLO0 TOWVIKO 0STKNM L
(1) av o KdToY0G TOL TOTOL {NTd TN Ponbela TG acTVVONiaG

(w) av omorocdnmote otov TOmo avtd {Ntd T Pondela TG acTuvopiag Kot VIApYEL AOYOG va ToTEVETAL OTL
SdwmpdrTeTon adiknpo viog avToh

(v) og omowdNToTE MEPIMTOOTN KATA TNV omoio, dHvaTol vo €16EADEL Kol EPEVVIGEL OTOL0ONTOTE TOTO YWPIG
£vtahpo SLVALLEL OTOIOVONTOTE VOLOBETNILATOG TTOV oY DEL EKAGTOTE.

(2) Otwnmorte Ppebel Kotd TN ddpkela Epguvag mov de&dyetar duvapel Tov edapiov (1) Tov apbHpov avtod TO
omoio o pmopovoe va kotaoyedel av n Epevva de€aydtav duvapel eviaipatoc, dOvatat va Kotaoyedel Kot thyet
petoyeiptong Katd tov id1o Tpomo ®G oV avTd NTOV TPAYLL TOL KOTOoYEONKE KATA TN SIPKELR £PEVVAG SLVALLEL
evtaipatog, spoppolopévav tov datdéemv tov dpbpov 32, pe TG ovayKaieg TPOGUPUOYES, GE OMOLOONTOTE
TETOLO TTPAYLLOL.
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Power to search means of transport

26.!% (1) Without prejudice to any other power granted by this Law or
by any other Law-

(a) a police officer or

(b) any member of the Forces of the Republic who is specifically au-
thorized for this purpose by his commander, may, on reasonable sus-
picion, stop and search any means of transport for the purpose of as-
certaining whether any explosive material, offensive weapon or other
instrument of violence.

(2) Anything found in the course of a search conducted under subsec-
tion (1) of this section which could be seized if the search was con-
ducted under a warrant may be seized and treated in the same manner
as if it were a thing seized in the course of an investigation under a
warrant, the provisions of section 32 shall apply, mutatis mutandis, to
any such thing:

Provided that any explosive, offensive weapon or other article or doc-
ument found during any such search which is subject to confiscation
under the provisions of any other Law in force from time to time shall
be confiscated.

[...]

Search warrants

27.136 When a judge is satisfied by a sworn written statement that there
is reasonable cause to believe that in any place there is-

135 EEovoia Yo Epgvvo. HETAPOPIKOV HECMY

26. (1) Avev ennpeacpod onotacdnmote aAing e&ovaiag mov yopnyeitatl amd to NOpo avtd 1 ard 0Tol0dNTOTE
éAlo Nopo-

(0) aoTUVOHIKOG T

(B) omolodnmote péEAOG TV Avvapewmy g Anpokpotiog To onoio £0Vo10d0TEITAL EIIKA Y10, TO GKOTO VT OO
TOV 0pYNYO TOov, SvvaTal, LE EDAOYN LITOWIN, VO OVOKOWEL KOl EPEVVIGEL OTOLOINTOTE LETAPOPIKO HEGO YL TO
okomd e&akpifwong KoTd TGO TAPAVOUO LETAPEPETUL GE OVTO OTOLUONTOTE EKPNKTIKY VAT, EMOETIKO OTAO 1)
Alo 6pyovo ProdTnTag.

(2) Onwdnmorte Ppebel katd TN ddpkela Epgvuvag mov de&dyetar duvapel Tov edapiov (1) Tov apbHpov avtod TO
omoio o pmopovoe va Kotacyedel av n Epevva de€aydtav duvapet eviaipnatoc, dOvatot va Kotooyedel Kot thyet
petoyeipong pe tov 610 tpdmo g oV avTd HTaV TPAYL TOL KaTaoyEOnKe KaTd T dldpkel £pELVaS SVVALLEL
evtaipotog, spoppolopévav tov datdéemv tov dpbpov 32, pe TG ovayKaieg TPOCUPUOYES, GE OMOLOONTOTE
TETOLO TTPAYLLOL:

Noeitat 6Tt 0m01001TOTE EKPNKTIKN VAN, EXOETIKO OTAO 1] AAAO OVTIKEILEVO 1) £YYPAPO TOL AVELPICKETAL KATA TN
S1PKELD. OTTOLOGONTOTE TETOLUG EPEVVOG TO OTOI0 VITOKELTAL GE KATAGYEST] SOLVAUEL TV S0 TAEEMY OTOLOVINTOTE
dAhov Nopov Tov 1oy 0EL EKAGTOTE, KATAGYETAL.

]

136 Evrédpata épevvag
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(a) anything in which or in relation to which a criminal offense has
been committed or is suspected of having been committed or

(b) anything which there is reasonable cause to believe will provide
evidence of the commission of a criminal offence; or

(c) anything which there is reasonable cause to believe is intended to
be used for the purpose of committing a criminal offence, the judge
may at any time issue a warrant (referred to in this Act as a “search
warrant”) authorizing the person named in it-

(i) search such place for any such thing and seize and bring the same
before the Court from which the search warrant was issued or before
another Court to be dealt with according to law and

(ii) to arrest and bring before a Magistrate the owner of the house or
place where the thing was found or any person in or about such house
or place in possession of such thing, if the Magistrate thinks fit to so

order in the warrant.

Source: The authors.
cc. Para1(c)

(1) Obtainment of the production of stored computer data, encrypted or de-
crypted

(a) General Provisions in the CPC

The CPC does not specify the obtainment of the production of stored computer data. 17

27. Otav dikooTng Kavomoteital pe Evopkr £yypaen ONA®o™n OTL VIAPYEL EDAOYN ALTiOL VO TIGTEVETOL OTL GE
0mo10d1TOTE TOTO VWAPYEL-

(0) 0TINOTE GTO 0TO10 1| GE GYEGT e TO OTOI0 STPAYTIKE TOWVIKO adIKN LA 1) VITAPYEL VIOYio OTL SlaTPAYTKE
f

(B) otwdnmote Y o omoio vmdpyel €OA0YN artio va moTevETOL OTL B TapEYEL amOOEEn MG TPOg TN Sdmpaln
TOWIKOV OSIKNOTOG 1)

(Y) oTdnmote Yo T0 0molo VIAPYEL EVAOYN artial vo ToTevETAL OTL TpoopileTar vo ypnoiomombel Yo To GKOTO
Simpadng mowikov adIKNUOTOG, 0 JIKOGTNG dVvATOL GE OTOOONTOTE YPOVO Vo, EKdMOEL EviaApa (To omoio
AVOPEPETOL GTO VOUO 0VTO O ,,EVTOAUA £pEVLVOGS”), OV ££0VC1080TEL TO TPOGMTO TOV KATOVOUALETAL GE QVTO-
(1) va. epguvioEL TOV TOTO QVTO TPOG AVEVPEST) OTOLOVONTOTE TETOLOL TPAYLOTOG KOL VO KATATKEL KO LETOPEPEL
auTo eVOTIOV ToV Atkootnpiov amd o omoio ekdobnKe T0 EvtaApa Epguvag 1 evamiov dAlov Atkaotnpiov yio va
TOYEL VT pETayEipoNG COLEMVA LLE TO VOLLO Kol

(W) vo. GVAAGPEL KaL VoL TPOGAYAYEL EVOTIOV AIKOGTN TOV KATOYO TG 01King 1) TOL TOMOL Omov Ppédnke To TPayUa
N omolodNmoTe TPOCHOTO eVTOg N MEPLE TG OIKIOG OVTHG 1) TOV TOTOV TO OO0 KOTEXEL TETOO TPAYLUM, OV O
Awcaotig kpivel okOmIpo Vo SaTdEeL e 0T TOV TPOTO GTO EVIUAUAL.
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(b) Special Provisions in Data Retention Law

Cyprus offers special provisions on the obtainment:

The Retention of Telecommunications Data for the Purpose of Investigating Se-
rious Criminal Offenses Law of 2007 (183(1)/2007)

Obligation to retain data [Data Retention Law]

3.137 Every service provider has an obligation to maintain, in accordance with the
provisions of this Law, the data if it is produced or processed by it within its jurisdic-
tion during the provision of the specified services:

It is understood that the obligation to retain data also includes unsuccessful calls, but
does not extend to the retention of data regarding calls in which a connection to the
destination number is not achieved.

Communication type identification data categories

9.138 Each service provider has an obligation to maintain the following data that is
necessary to determine the type of communication and in particular, regarding -

(a) Fixed network telephony and mobile telephony, the telephone service used

(b) E-mail and internet telephony, the telephone service used.

Equipment identification data categories
10.3% Each service provider has an obligation to maintain the following data that is
necessary to identify the users’ communication equipment or their alleged communi-

cation equipment and in particular, regarding -

B7 Yroypémon drotfpnong dedopévav
3. KdBe mapoyéag vanpeciov £xel VIOYPEMON Vo dlatnpel, cOLE®VA tE TG dtaTdéelg Tov Tapdvtog Nopov, ta
dedopéva epodcov avtd Tapdyovol 1 vtofdAlovol o€ eneepyacio and aVTOV 6TO TAAIGLO TNG SKAL0S0GING TOV
KOTA TNV Topoy TOV TPOGOoPILOUEVOV VINPECIOV:
Noeitat, 6T1 1 vIoypEman dlatpnong dedopEvev TEPLAUPAVEL KO TIG OVETITUYEIS KANGELS, 0AAG eV EMEKTEIVETAL
ot dtpnomn dedopévov avapopikd e KANGELG KATA TIG omoieg Ogv emTuyydveTal cOVOesT pe tov apBud
TPOOPIGHOV.

138 Katnyopieg dedopévav mpocdiopiouod idovg emtkovoviag
9. Kabe mapoyéog vanpecidv €xel vmoypéworn va dotnpet to akdiovba dedopévo mov givat avaykaio yio Tov
TPOGIOPIGHO TOL €IBOVG TNG EMKOWVMVING KO EOIKOTEPO, OVOPOPIKA LLE -

(0) Tnv mAepovio 6tadepol dikTLOL Kl KIVNTH THAEQ®VIa, T ypNnolporombeica TMAEQ®VIKY VINpEGiaL:
(B) t0 mlAextpovikd Toyvdpopeio Kol TV TNAEP®ViO HEG® SdIKTOOL, TNV YXpnolpomomndeica THAEPOVIKY
VAN PEGIQL.

139 Katnyopieg dedopévav mpocdiopiopon eEomMcpot
10. Kabe mapoycag vanpesidv éxel vmoypéman va dtatnpel to akdiovda dedopéva Tov givol avaykoio yio Tov
TPOGOIOPIGLO TOV EEOTAIGIOV EMKOWVAOVIOG TOV XPNOTAOV 1] TOL PEPOLEVOD MG EEOTAIGLOV EMKOVMVING TOVS KO
€101KOTEPA, OVAPOPLKA LUE -

(a) Tnv mAepovia otabepol S1KTVOV, TOVG TNAEPOVIKOVG 0PLOLOVG TOV KAAOHVTOG Kol TOV KAAOVHEVOD-
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(a) Landline telephony, the telephone numbers of the caller and the called party
(b) Mobile telephony:

(1) the caller’s telephone number;

(i1) the callee’s telephone number;

(ii1) the international mobile subscriber identity (IMSI) of the caller;

(iv) the caller’s International Mobile Equipment Identity (IMEI);

(v) the international mobile subscriber identity (IMSI) of the callee, and

(vi) the international mobile equipment identity (IMEI) of the callee

(c) the prepaid anonymous service:

(1) the date and time of initial service activation, and

(i1) the location code (cell identity code) from which the activation took place
(d) the internet and internet e-mail and telephone services;

(1) the telephone number of the caller for telephone access, and

(i1) the digital subscriber line (DSL) or other termination of the communication
source.

Location data and mobile communications equipment

11.'% Each service provider has an obligation to maintain the data necessary to de-
termine the location of the mobile communication equipment and in particular -

(a) The location code (cell identification code) when the communication was initi-
ated;

(b) the data identifying the geographic location of the cells based on the location
codes (cell identification codes) during the time period for which the communications
data is retained.

(B) ™ xwnt mepovia: (i) Tov TNAepmViK aplfud kaiobvog, (ii) Tov miepovikd apBud karovpévou, (iii)
debvn) tavtoTTO. GLVIpOUNTH KvnThg ThAEpoviag (IMSI) kolodvtog, (iv) T debvi TowtdTTa €£O0TAIGHOV
Kwnmg thAepwviag (IMEI) tov kadovvtog, (v) n diebvn tavtdma cuvdpount kg miepoviag (IMSI) tov
KaAovpévov, kat (vi) ) debvi tavtotnta e€omhopod Kvntig miepoviag (IMEI) tov kaAovpévov- (y) tnv
TPOTANPOUEVY avadvoun vanpecia: (1) TV NUeEpoUNVia Kot dpa apyIKnG EVEPYOTOINGTG NG LANpEsiag, Kot (ii)
TOV KOO 0éomng (Kmdog TautdtTNTag KUWEANG) amd v omoia mpaypoatonomdnke 1 evepyomoinom: () to
S1diKTLO KoL TIG VANPEGIEG NAEKTPOVIKOD TOYLIPOUEIOV Kot TNAEQ®VING HEG® S10d1kTOOL: (1) TOV THAEPOVIKO
apBpo tov KoAoHvTog Yo TV TPOSPact HECH TNAEPOVOV, Kot (i) TV ynelakn cvvdpountikn ypappq (DSL) 7
AN amodANEN TG TNYNG EXKOVOVING.

140 Agdopva mpocdtopiopon Béong kat oMMl KV TG EMKOVmViaG

11. Kd0e mopoy£ag vanpecimv €yl VITOYXPEWOT] Vo S1oTnpel Ta dedopéva Tov ELval avarykaio Yo TOV TPOGSOPIGHO
™G B€omg oV €EOTAMGHOD KIVITNG EXKOWVOVIONG Kot EOIKOTEP. -

(0) Tov kK®dwKd BEoMG (K®OKAG TAVTOTNTAG KOYEANG) KOTA TNV £vapén TG EMKOWV®VING:

(B) ta otoyeicn Tpocdopiopod ™G YE®YPAPIKNG BEoMg TV KuyeldV Pdacel Tov Kodkdv Béong (Kodikdv
TOVTOTNTOG TNG KLWEATG) KATA T S1APKELD, TOV YPOVIKOD SLOUGTHOTOG Y10, TO 0TTO{0 S10TNpovvTaL To dEGOUEVA TV
EMKOWVOVIDV.
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Retention period

13.'%! Each service provider has an obligation to retain data in relation to fixed network
telephony, mobile telephony, internet and e-mail and internet telephony services for a
period of 6 months.

(2) Obtainment of banking account data and traffic data

In money laundering cases the disclosure rules might apply:

Disclosure Order

45. (1) Without prejudice to the provisions of other Laws, in relation to obtaining infor-
mation or documents in the course of conducting investigations into the possibility of
the commission of offences, for the purposes of analysing financial transactions or in-
vestigating the commission of specified offences, or in connection with an investigation
into verification of income or means, including the identification of other relevant assets
for the purpose of seizure and/or confiscation, the court may, upon unilateral application
of the case investigator, issue a disclosure order in accordance with the provisions of
this Part.

(2) For the purposes of this article, an investigation includes an investigation conducted
abroad and an investigator of the case in relation to an investigation conducted abroad
includes any investigator pursuant to the relevant law of the Republic who cooperates
with the investigator of the case.

(3) A person to whom a disclosure order is addressed pursuant to article 46 has an obli-
gation to immediately notify the investigator of any subsequent change in the infor-
mation already provided pursuant to this article and/or any subsequent information con-
cerning the subject of the disclosure order.

dd. Para 1(d) Freezing instrumentalities or proceeds of crime, including assets

The Prevention and Combating of Money Laundering Act provides for this opportunity:

Part II Confiscation Orders, Interim Orders and Other Measures
A. Orders of Forfeiture
An inquiry to ascertain whether the accused had any income

141 X povikd Sidotpa Statipnong

13. Kd0e mopoy€ag vanpecidv Exel LIOXPEWOT va dlotnpel o dedopéva o oyéon He TV TNAEQ@Via otafepod
SKTOoL, TNV Kyt THAEQ®VIE, TO S105TKTVO KoL TIG VN PEGIEG NAEKTPOVIKOD TAXVIPOUEIOL Kot THAEP®VING HECH
101K TVOVL Y10 TEPI0dO 6 PNVDV.
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6.1%2 (1) A court which has convicted a person of a specified offense before imposing
a sentence shall make an inquiry to ascertain whether the accused has derived any
proceeds of unlawful activity or of a money laundering offense by following the pro-
cedure laid down in this Part of the Act or the procedure referred to in Part VI.

(2) In order to follow the procedure defined by this Part, the Attorney General decides
and submits a relevant application to the Court. The Court may issue a confiscation
order if the procedure under this Part is followed or impose a corresponding pecuniary
penalty if the procedure is followed under Part VI.

Order of confiscation

8.1 (1) In a case where the court, after conducting an investigation under this Part,
finds that the accused has earned income, before imposing a penalty either for the
offense for which he has been convicted or for other offenses which the court may
take into account in imposition of sentence-

192 MEPOZX 11 AIATATMATA AHMEYZHE, [TIPOZQPINA AIATATMATA KAI AAAA METPA

A. Awtdypoto Afjpgoong

"Epevva y1a dtamictmon av o KatnyopoOuevog eiyxe £coda

6. (1) Awcaotplo to 0moio £yel KoTadkdoel TpOcOTO Yio kabopiopévo adiknia Tpotol emPBaiel Tovn TpoPaiver
o €pPELVO. YlO. VO OlOMIOTMGEL OV O KOTHYOPOVUEVOG OMEKOUIGE OTOONTOTE £6000. Omd TOPAVOUES
dpaotnpotreg N adiknpa VoULHoToinons E503mv omd TOPAVOLLEG dPOCTNPLOTNTEG akoAovBmVTag T Sudikacio
nov kabopilel 1o mapdv Mépog tov Nopov 1 ) dwdikacio mov avagépetor 6to Mépog VI

(2) T va akodovOnbei n Swdcacio Tov kabopilel 1o Mépog avtd amopacilel o I'evikdc Eicayyeléag o omoiog
Kot VToPaiAel oyetikn aitnorn oto Awkaotiplo. To Awkaotiplo dvvator vo ekdMCeL ddtayo dNUEVONS OV
akolovOnBel n dadikacio duvapel Tov Mépovg avtoD 1| va emPAAel avaAoyn YPTLOTIKH TOW oV akoAovdnOei n
Sdwdkacio dvvdpel tov Mépoug VI

143 Atdrarypa Snpevong

8. (1) Ze mepintwon 6mov 10 dKaoTAPLO HETE TN deEayyr| Epguvag duvdpel Tov MEpovg ovTov SOMIGTAOGEL OTL
0 KOTNYOPOVUEVOG OTEKOUIGE £5000, TPOTOV EMPAAEL TOWVY E1TE Y10 TO OSIKTILOL Y10l TO OTTO10 £XEL KATASIKAGTEL
gite Yo GAA adIKN AT TO 07O TO SIKOGTH PO dVvaTal va AGPel vTOYN otV eXPOAN TG OG-

(o) Exdider Sdtoypo SMuevong tov mpoidviog Tov adKNUATOS, TO omoio Ppioketor oTtnv KaToX TOL
KOTNYOPOLUEVOD T} TPITOV TPOCOTOV, O kabopiletar oo £ddpro (1) Tov dpbBpov 13 f/kon ya v giompaén Tov
0G0V TV £600®V OT®G avTd vtoloyilovtat Kat e&akpiBdvovtat duvdpet Tov aphpov 7

(B) exdider dbtaypa dnpevong pécwv’

Kot akohoVOWG MPAALEL 0TOLONTOTE OO TIG TOWVEG TIG OTOiES EYEl appodidTTa Vo EmPaAet.

(2) H éxdoon dwatdypatog dnpevong dev ennpedletat amd onodnmote Tpovold GAA®V vOU®V 1 omoia meptopilet
TNV oppoddTNTA TOL SIKAGTIPIOV OTNV EMPOAN YPNUATIKDV TOWMDV.

(3) Xe mepinton mov, MG aTOTELEGHO KOOOPIGHEVOL AdIKNLLOTOG, OO 1) TOPOTOVODIEVOS TOV OSIKNILOTOG 0LVTOV
£xel aELOOELS KOTA TOL TPOCHTOV EVOVTIOV TOVL 0010V £kdOONKE SrdTaryLa dILEVONG, TO SLdTayLa ALTO 1) 1) IOV
EKTELECT) TOV, deV EUTOBILEL TO €V AOY® OO 1] TOPATOVOVLEVO VO SIEKIIKNGEL TIG AEIDGELG TOV WLE ALOTIKY 0y®YN
KOTO TOV €V AOY® TPOGAOTOV.

4) (o) O I'evikog Ewoayyeréag dOvatar vo unv vmofdaiel aitmorn oto AaoTiplo yio £K500m SoTdylotog
duevong edv kovorombei 6t To OO 1 0 TaPATOVOVLEVOS ExEL EYEIPEL OTOLOONTOTE AGTIKT SLadkacio EVAVTIOV
TOL KOTNYOPOVUEVOL GE GYEOT e Nl 1] amdAEL TTOV EYEL VTOGTEL 0o TN d1ATPa&n TOL ASIKALOTOS.

(B) XZ¢ mepintmon mov £xet eyephei omoladnmote 0.GTIKY S1001KAGI0, 0TOOONTOTE SLATAYLLO OUEVGNG TTOV JVVATO
va €xet exdobel dVvatar vo unv exteleotel Kot akoAovOmg T0 GyeTIKO ddtaypo décpevong 1 emPapovvong M
duevong axkvpdvetat and o Akactiplo, petd amd aitnon tov I'evikov Eicayyeléa.
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(a) Issue a decree for the confiscation of the proceeds of the crime, which is in the
possession of the accused or a third person, as specified in subsection (1) of article
13 and/or for the collection of the amount of revenue as calculated and ascertained
pursuant to article 7

(b) issue a decree confiscating means;

and thereafter imposes any of the penalties it has jurisdiction to impose.

(2) The making of a confiscation order shall not be affected by any provision of other
laws which limits the power of the court to impose pecuniary penalties.

(3) In the event that, as a result of a specified offence, a victim or complainant of such
offense has claims against the person against whom a confiscation order has been
issued, such order or its possible execution, shall not prevent said victim or complain-
ant from claiming his claims in a civil action against said person.

(4) (a) The Attorney-General may not apply to the Court for a confiscation order if
he is satisfied that the victim or complainant has instituted any civil proceedings
against the accused in respect of damage or loss suffered by him as a result of the
commission of the offence.

(b) In the event that any civil proceedings have been instituted, any confiscation de-
cree that may have been issued may not be enforced and subsequently the relevant
seizure or encumbrance or confiscation decree is annulled by the Court, upon appli-

cation by the Attorney General.

In addition,'** the Law on the Operations of Credit Institutions (66(I)/1997) might apply.
As well as s. 9 (a) and (b) of the Tax Collection Law of 1962 (31/1962) relating to tax
debts. The VAT Act 1995 contains special investigation measures in Annex 10. But they
do not directly relate to criminal financial investigations.

ee. Para 1(e) Interception of electronic communications to and from the suspect
or accused person

The interception of electronic communications is not regulated in the CPC, but in the
Retention of Telecommunications Data for the Purpose of Investigating Serious Crimi-
nal Offenses Law of 2007 (183(1)/2007).

Data access order [Retention of Telecommunications Data for the Purpose of
Investigating Serious Criminal Offenses Law of 2007 (183(1)/2007)]

144 See Menelaos Kyprianou, Michael Kyprianou, The Asset Tracing and Recovery Review: Cyprus, The Law
Reviews, 15.9.2022, online: https://thelawreviews.co.uk/title/the-asset-tracing-and-recovery-review/cyprus.
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4.'%5 (1) (a) Subject to the provisions of subsections (2) and (3) and subject to the
provisions of paragraph (b), a police investigator may obtain data related to the in-
vestigation of a serious criminal offence, provided first obtain a relevant decree from
the Court.

145 Aldraypa TpooPacng og Sedopéva

4.(1) (o) Tmpovpévev tov dwrtdéewv tov edapiov (2) kot (3) ko pe v emevAaén Tov dutdéewnv
g mapaypdeov (B), actuvopikdg avakpurig, ovvatar va efaceoricel dedopéva mov €xovv oyéom HE N
depehivnon cofapov TOWIKOD AOIKNUATOS, £QPOCOV TPONYOLUEVOG EEACPOAIGEL OO TO AKOGTIPLO CYETIKO
Sdutorypo.

(B) Xe mepinmtmon omay®YNG TPOCHOTOL, O OOTLVOMIKOG OVOKPITNG O0VATAL, E EMGTOAY TOL TPOG TOV
TOPOYEN TNAETIKOVAOVIAKDOV VINPECIDV, VO, EEAGPAAIGEL SEGOUEVA TTOV £YOVV GYEGN LLE TN SLEPEVVI|ON ATAYDYNG
TOL &V AOY® TPOCATOV, YMPIG VoL £XEL EK TV TPOTEPMV EACPAAIGEL StdTaYO 0T TO AIKAGTIPLO, VOOLUEVOL OTL
Yo T0 GKOTO aVTO €XEL €K TOV TPOTEPWV e&ooparicel eyypdomg v éykpion tov 'evikod Ewcayyeléa g
Anpokpatiog Kot epocov £0ece LTOYN TOV TIG TANPOPOPIEG KOL TO. GTOEID TOV ATOLTOVVTAL GOUPMVO. LE TO
€0a¢1o (3) Yy 6Komovg Tng £vopkng dniwong:

Nosgitor 611 T0 0pydTEPO PEGH GE GOPAVTO OKTO (48) mpecamd v nuepounvia tpdoPoong ce dedopéva, g
AVOTEP®, O OLCTUVOIKOG OVOKPLTHG VITOYPEOVTAL VO eEACPAAIGEL 0O TO AIKAGTNPLO GYETIKO SLATOYLO KOl GE
nEPINTOOT ApyNomng £KG06NG TETOOL JOTAYUATOG 0O TO AIKOGTAPLO O OGTUVOUIKOG OVAKPLTNG VITOYPEOVTAL,
péca o€ capavta oKTd (48) dpeg amd TNV nepoUnvia TNG ApvNoNG Tov AKaoTNPIiov, Vo KOTAGTPEWEL TOL SESOUEVA
To omoio €£0CQAMGOE KOl VO EVIUEPMOEL TAPOLTO TNV EMOTTIKY opyn mov kabopiletar otig datdéel Tov
apBpov 15.

(2) O T'evikog Ecayyeréag g Anpoxpatiog dvvatal, KOTOTY OLTHLOTOG OGTUVOUIKOD OVOKPLTH VO €YKPIveL
aiton ékdoong tov datdypatog mov kabopiletar oto €daplo (1), epdoov kavomomBel 6Tl 11 €Kd0ON TOL
Stdypatog duvotal va Tapdoyet 1] vo EXEL Tapacyel popTupia Yo T Stmpoln cofapod Towikod adikUatoc.
(3) H aitmon yw ékdoom tov datdypoatog mov kabopiletor oto eddpio (1) yiveton eyypdpwg, eykpivetor amd o
T'evicd Ewoayyeréa tng Anpokpatiog Kot GuvodeveTol amd Evopkn SNAMGT TOL OGTUVOUIKOD OVOKPLTH, T OOl
TEPLEXEL TIG aKOAOVOES TANPOPOpies Kot oTotyeia:

(0) Tnv A PN 1010TNTA TOL ALGTVVOUKOD OVOLKPLTH

(B) mpn ko epmepiotatopévn £kbgon yeyovoTmv Kol mePIoTATIKOV ota onoia Paciletor n ditnon n omoio
amopaitnTa TPETEL VoL TEPIAAUPAvEL -

(1) Tc Aemtopépeleg tOov cofapov TOWIKOD OSIKNAUOTOG oV drumpdydnke, StoampdrTetonr 1 AVOUEVETOL Vo
SwampayHet,

(i1) yevikn meprypopn TG YPOVIKNAG TEPLOSOL Yo TNV omoia amarteital Tpdofacn oe dedopéva,

(ii) TV TOVTOTNTO TOV TPOSHOTOL TOL dEmpate 1 avapévetal va Smpagel To adiknpa Kot 6Tov omoiov Ta
dedopéva emdidkeral n tpocfaon,

(iv) to dvopa, T S1evBVVON Kot TO EXAYYEALM, AV EIVOL YVOOTE, OAOV TOV TPOCHTMV 1 TPOSPACT) 6T0 ded0UEVOL
TV omoiwv Kpivetat 6Tt ebAoya O vrofondncet oty diepehiviion cofapod TOVIKOD USIKAULATOG:

() éxBeom ®g mpog TN YPOVIKN TEPI0do Yo TV omoia Kpivetar okOTUN 1 TposPacn oto dedopéva Kot TANpN
TEPLYPOPT T®V YEYOVOT®V T0. omoia otnpilovv €0hoyn vmoyia 1 memoibnomn Ot eivar duvatd va akolovdncovy
Kot emmpOcheTeg emkoveVvieg 610 dedopéva TV omoiwv Kpivetal okomun 1 tpdofoom yo T depghvnon
c0Bapod TOWIKOH ASIKNATOS

(0) ékBeom TV YEYOVOT®V OV APOPOVY OAES TIG TPONYOVUEVES OUTHOELS Ol OTOiEG KaTay®pnOnkay Yo ékdoon
S TdyLaTOC, OTIG OTOlEG EUTAEKOVTOL OTOLONTOTE TPOGMTO TO, OTOL0 AVAPEPOVTAL GTNV aiTnoN:

(&) ékBeom mov vao Tapabétel Ta péxpt ToVdE amoteAEGHOTO THG dlepelvIONG N Aoyikn e&Rynon Yo v amotvyio
MYNG TETOLMV OTOTEAEGUAT®V, OTAV 1) QTGN 0POPE TAPAETAGT) TNG 16X VOG SO TAYUATOC:

Noeitat 671, 0 Atkaotig dvvatar va {NTiHcEL TNV TopOYT TEPOUUTEP®D AETTOUEPELDV 1] CTOLXEI®V 1] LapTLpiag Yo
VRTOGTNPIEN OHTNONG LE TN LOPPT) CUUTANPOHOTIKNG EVOPKNG ONAWDONG 1} EVOPKNG LOPTUPIKNG KATAOeoNG 1 GAA®DG
MG,

(4) O Awaotig duvatat va ekdocel To didtaypa tov Kabopiletar otig dratdéels tov edagiov (1), dnwg {nthbnke
LE TNV oiTnom 1] L€ TETOLEG TPOTOTOM|GELG 1] LE TETOLOVG OPOLG, LE TO omoio va eEovatodoteital | TpdsPacn ot
dedopéva, epdoov wavomombet 6t pe Baomn to yeyovoto ta omoia vrofAnOnKav:
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(b) In the event of abduction of a person, the police investigator may, by letter to the
telecommunications service provider, obtain data related to the investigation of the
abduction of the person in question, without having previously obtained an order from
the Court, provided that for this purpose he has in advance secured the approval of
the Attorney General of the Republic in writing and having brought to his attention
the information and data required in accordance with subsection (3) for the purposes
of the affidavit:

Provided that within forty-eight (48) hours at the latest from the date of access to data,
as above, the police investigator is obliged to secure a relevant decree from the Court
and in case of refusal to issue such a decree by the Court, the police investigator is
obliged, within forty-eight (48) hours from the date of the Court’s refusal, to destroy
the data it secured and to immediately inform the supervisory authority specified in
the provisions of article 15.

(2) The Attorney General of the Republic may, at the request of a police investigator,
approve an application for the issuance of the decree specified in subsection (1), if he
is satisfied that the issuance of the decree may provide or has provided evidence of
the commission of a serious criminal offense.

(3) The application for issuance of the decree specified in subsection (1) shall be
made in writing, approved by the Attorney General of the Republic and accompanied
by a sworn statement of the police investigator, which contains the following infor-
mation and data:

(a) The full status of a police investigator

(b) a full and detailed statement of facts and circumstances on which the application
is based which must necessarily include -

(1) the details of the serious criminal offense committed, being committed or expected
to be committed;

(i1) general description of the time period for which access to data is required;

(ii1) the identity of the person who committed or is expected to commit the offense
and to whose data access is sought,

(iv) the name, address and occupation, if known, of all persons access to whose data
is reasonably believed to assist the investigation of a serious criminal offence;

(c) areport as to the period of time for which access to the data is deemed appropriate
and a full description of the facts which support a reasonable suspicion or belief that
additional communications to which access to the data is deemed appropriate for the
investigation of serious of a criminal offence;

(0) Yrépyer ebhoyn vroyio 1 mbavotta, 0Tl tpdcmmo dompdrret, diEmpate N avopévetar va dwumpdel coPapod
TOWKO adiknpa:
(B) vrapyetr edhoyn vroyio 1 mOavotnTa, OTL GLUYKEKPIUEVA dedopéva GuVOEovTaL 1 lvar cuvapn pe coPapd
TOWIKO aOTKTLaL.
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(d) a statement of the facts relating to all previous applications registered for a decree
involving any persons named in the application;

(e) a report setting out the results of the investigation to date or a reasonable expla-
nation for the failure to obtain such results, where the application is for an extension
of the validity of an order:

Provided that, the Judge may request the provision of further details or evidence or
testimony in support of an application in the form of a supplementary affidavit or
sworn testimony or otherwise.

(4) The Judge may issue the order specified in the provisions of subsection (1), as
requested by the application or with such amendments or on such terms, authorizing
access to the data, provided he is satisfied that based on the facts submitted:

(a) There is a reasonable suspicion or possibility that a person is committing, has
committed or is expected to commit a serious criminal offence;

(b) there is a reasonable suspicion or possibility that specific data is connected or
relevant to a serious criminal offence.

ff. Para 1(f) Tracking & Tracing an Object

The tracking & tracing of an object is possible on the basis of the Customs Law:

Monitoring

82. Any officer authorized to establish or ensure compliance with customs or other
legislation may monitor a person, building, vehicle, vessel and goods, if there is rea-
sonable suspicion to believe that an offense is being committed or has been commit-
ted or is about to be committed in customs or other legislation or that proof of the
commission or possible commission of such an offense will be found or for the pro-
vision of assistance following a written request from a competent authority of another
member state pursuant to Articles 11 and 16 of the Convention on Mutual Assistance
and Cooperation between the Customs Services, which was sanctioned by the Con-
vention on Mutual Assistance and Cooperation between the Customs Services (Sanc-

tion) Law.

¢) Para 2 Specific restrictions in national law that apply with regard to certain

categories of persons or professionals with an LLP obligation, Art. 29

Without prejudice to Article 29, the investigation measures set out in paragraph 1 of’
this Article may be subject to conditions in accordance with the applicable national
law if the national law contains specific restrictions that apply with regard to certain
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categories of persons or professionals who are legally bound by an obligation of con-
fidentiality.'*

Special restrictions in national law that apply with regard to certain categories of per-
sons or professionals with an LLP obligation are the search measure. LLP protected
items can only be searched or seized if the Bar accepts this.

d) Para 3 Conditions/ Thresholds for investigation measures

The investigation measures set out in points(c), (e) and (f) of paragraph 1 of this Article
may be subject to further conditions, including limitations, provided for in the appli-
cable national law. In particular, Member States may limit the application of points
(e) and (f) of paragraph 1 of this Article to specific serious offences. A Member State
intending to make use of such limitation shall notify the EPPO of the relevant list of
specific serious offences in accordance with Article 117.

The thresholds can be determined from the law texts above.

e) Para 4 Any other measure(s) in the EDP’s Member State

The European Delegated Prosecutors shall be entitled to request or to order any other
measures in their Member State that are available to prosecutors under national law
in similar national cases, in addition to the measures referred to in paragraph 1.

To compel witnesses is another powerful tool and possibility for an investigation:

Compulsion to appear and examine witnesses

Issuance of witness summons

49.'47 (1) If in any criminal proceeding the Court is satisfied that a person may give
material evidence for the charge or the defence, the Court may issue a summons to that

146 The conditions, which are printed in italics stem from Union law.

47 BEavaykoopuog TapdoTacng Kot E£TOoNC LapTOPOY

"Exdoon kinong péptupa

49. (1) Av o€ 0mOWONTOTE TOWIKY SSIKAGIN TO AIKAGTIPLO EIVOL IKOVOTOUNUEVO OTL KATOL0 TPOCMOTO EVOEYETAL
Vo dMGEL 0VOLMON HAPTLPIN YIOL TO TV KATNYOpia 1 TV VIEPAOTIOTN, TO AKOGTAPLO dUVOTOL VO EKOMGEL KANON
670 TPOGMOTO OVTO 1 OToia VoL amatTel OO aVTO VO TAPAGTEL EVOTIOV TOL AKAGTNPiov G€ YPOVO Kot TOTO TOL
OVOQEPETAL GTNV KANON, Yo vo. ddoel poaptupios o€ oyéon pe v vrobeon kot Yoo vo petapépet pali tov
OTOLOONTOTE OPIGUEVO E£YYPOPO 1] TPAYLLO. KOL OTOLOONTOTE GAAO EYYPAPO 1| TPAYLLO TOV aPOPd TNV VILOHEST TO
omoio duvatod va Ppicketar oty Koroxn 1 v e€ovoia 1 Tov Eleyyo avTov:

Noeitat 671, av T0 AKAGTIPLO IKAVOTOLELTOL ILe EVOPKT] AOOEIET OTL OTOLOONTOTE TPOGMTO TO OO0 EVIEXETOL VAL
dmoel ovoumdn paptupio dev Bo Topactel va dMcEL poptupio pe KANTELOT TOTE, AVTi TG £€KO00NG KANONG, TO
AKooTp1o dVVOTOL VoL EKODGEL OO TNV apYT EVIOALO Y10 T GCOAANYN TOL TPOGMTOV OVTOV:

Noeitar mepatépm 6Tl 0mO0INTOTE TPOSOMTO TOPOV 610 AKaoTplo kot e&ovaykaopévo va Katabéoel g
paptopag, eite givon duadcog 1 Oyl dvvaton va e&avaykaotel and 10 AaoTiplo vo ddceL LapTupio Kot vo
TOPOVGIAGEL OTOOINTOTE £YYPapo N TPy Tov Ppicketar otnv Katoyn | TV e€ovoia tov, pe Tov 010 Tpdmo
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person requiring him to appear before it Court at a time and place stated in the summons,
to give evidence in relation to the case and to carry with him any specified document or
thing and any other document or thing relating to the case which may be in his posses-
sion or power or the control thereof:

Provided that, if the Court is satisfied on affidavit that any person who may give material
evidence will not appear to give evidence under subpoena then, in lieu of issuing a sum-
mons, the Court may issue a warrant for the arrest of such person:

Provided further that any person present in Court and compelled to testify as a witness,
whether a party or not, may be compelled by the Court to give evidence and produce
any document or thing in his possession or power, in the same manner and subject to
the same regulations as if he had been summoned to attend and give evidence or produce
such document or thing and may be punished in like manner for any refusal to obey an
order of the Court.

(2) If the accuser is not a public official, no person to whom the summons is addressed
shall be required to attend unless reasonable travel and maintenance expenses are of-
fered to him or deposited with the Recorder of the Court issuing the summons, which is
noted in the summons.

(3) The provisions of article 46 apply to the service of a witness summons pursuant to
this article with the necessary adjustments.

f) Para 5 National Procedures and national modalities for taking investigative
measures

The European Delegated Prosecutors may only order the measures referred to in para-
graphs 1 and 4 where there are reasonable grounds to believe that the specific measure
in question might provide information or evidence useful to the investigation, and where
there is no less intrusive measure available which could achieve the same objective. The
procedures and the modalities for taking the measures shall be governed by the appli-
cable national law.

KOLL TNPOVUEVOV TOV 1010V KOVOVIGL®OV OCAV va. giye KANTeLDEl va TopaoTel Kot SOGEL pLopTupio 1 Vo TepoVCLAcEL
TETO0 £YYPaPO N TPAYHa Kot duvator va eTPAnOel o€ avTd TOVY KATd TUPOUOL0 TPOTO Y10 OTOLUONTOTE APVNoN
TOV VO VTOKOVGEL GE daTtayn Tov AkaoTnpiov.

(2) Av o KoTRYopog dev givar dNUOGLOG AeLToLPYOS KavEVE TPOCOTO TPOG TO OO0 ameLBVVETAL 1| KANoN dev
VIOYPEDVETAL VO, TAPAGTEL EKTOG AV TPOGPEPOVTAL G€ aVTO 1 Katabétovtar atov [pmtokoAinty| Tov Akactnpiov
7oL €kidEL TNV KA oM €0A0Y0 050UOPIKA Kot ££080 GUVTIHPNOTG, TOL YIVETAL Y10 AVTO OTUEION TNV KANON.
(3) Ot dwtdéeig tov apbpov 46 epappolovior ce emidoon KAGNG pHapTLPO SLVALEL TOV APOBPOL CVTOD e TIC
avaykaiec TpoGapHOYES.

EPPO/OLAF Compendium 161




28

29

EPPO-Regulation

aa. Search

Type and duration of search warrant

28. 4% _ (1) Every search warrant bears the signature of the judge who issues it, the date
and time of issuance, as well as a certification by the judge that he has been reasonably
satisfied of the existence of the need to issue the warrant.

(2) Every such warrant is usually directed generally to all police officers but the Magis-
trate issuing such warrant may, if its immediate execution is necessary, and there is no
police officer immediately available, direct it to any other person or persons, and the
person it or persons execute it, and when the warrant is addressed to more than one
police officer or more than one person, it may be executed by all of them, or by any or
by more than one of them.

(3) Every such warrant shall remain in force until executed or set aside by a Magistrate.

Execution of a search warrant

29. (1) A search warrant may be issued and executed on any day including a Sunday or
a public holiday, and it must be executed between five o’clock in the morning and eight
o’clock at night, but the Judge may, at his discretion, authorise the execution of the
warrant at any time.

(2) Where the Magistrate authorises the execution of a search warrant at any time other
than that between five in the morning and eight at night, such authorisation may be in-
cluded in the warrant at the time of its issue or may be endorsed thereon by any Magis-
trate under any time subsequent to issue but prior to execution.

bb. Retention of Data

Prohibition of disclosure of content [Data Retention Law]

12. The retention of data related to the content of communication and the disclosure of
the content of communication is prohibited and no provision of this Law can be inter-
preted in a way contrary to this prohibition.

Data protection and security

148 THrog kot S1épKeta 16X00C EVIUALATOS EPEVVOG

28. (1) KdéBe éviadpa Epguvag GEPEL TNV VTOYPAPT TOV SIKAGTI| TOV TO EKJIOEL, TNV NLLEPOUNVID KOl DPA EKIOCEWDG,
KkaBdg eniong kot Befaimon Tov dikaotn 0Tt £EL tkovomomBei Aoyikd yia TV vVIapén TG AVAYKNG EKSOGEMG TOL
EVTOANATOG,

(2) Kébe tétoro évraipo cuvnBog anevfivetar yevikd mpog OAOVG TOVG AGTLVOUKOVGO 0ALE 0 AKOGTNG TOV
€kdidel TéToo EvTodpa dVvVOTAL, OV 1 GUECT) EKTEAEGN TOV €ivol avayKoio, Kot Oev VITAPYEL APECHG OBEGIIOG
OGTLUVOUIKOG, VO aeLBOVEL QVTO 68 0TO10dNTOTE AAAO TPOS®TO M| TPOCWOTO., KOl TO TPOCOTO QVTO | TPOCMTO.
EKTEAOVV 0VTO, OTAV O€ TO EVTOALO OTEVOVVETAL OE TEPIGGOTEPOVS GO EVOL OGTVUVOLIKOVG 1 TEPLGGOTEPQ OO £V
TPOGOTA, AVTO dHVATOL VO EKTEAESTEL ATO OAOVG, 1) OO OTOLOONTOTE 1) OO TEPLGGOTEPOVS TOV EVOS OO GLVTOVG,.
(3) KdOe tétoro évtaipa mapapével o€ 10 pEXPLG 0TOL eKTELEDTEL | oKVPBEL amd AkaoTr.
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14. (1) The provisions of this Law are applied, observing the provisions of the Pro-
cessing of Personal Data (Protection of the Individual) Law and especially the provi-
sions of articles 4 and 10 thereof, which are also applied with regard to the data main-
tained in accordance with this Law and the provisions of Part 14 of the Regulation of
Electronic Communications and Postal Services Law.

(2) Without prejudice to the provisions of subsection (1), each service provider -

(a) Ensures that the retained data is of the same quality and enjoys the same protection
and security as the data contained in the network-

(b) protect the retained data, by taking appropriate organisational and technical
measures, against accidental or unlawful destruction or loss, alteration, unauthorised or
unlawful storage, processing, access or disclosure.

(c) ensure that only specifically authorised personnel have access to the retained data
and maintain a register of authorised personnel as well as a file, which records any ac-
cess by personnel to the retained data, the date and time, as well as the purpose of the
access-

(d) destroys the retained data at the end of the retention period, excluding those for which
access has been ordered by the Court and which it is obliged to keep separately.

Keeping statistics

17. (1) The Chief of Police keeps statistical data regarding the implementation of the
provisions of this Law and specifically keeps data regarding -

(a) The circumstances in which access to data was provided to police investigators

(b) the period of time between the date the data is retained and the date the request for
access to the data is made;

(c) the cases for which it was not possible to satisfy the request for access to the data:
It is understood that the statistics may not include personal data.

(2) The Chief of Police shall transmit annually to the Commission of the European Com-
munities the statistical data that he maintains in accordance with subsection (1) and shall
notify them to the Commissioner for Personal Data Protection.
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2. Article 33 Pre-trial arrest and cross-border surrender

2. Article 33 Pre-trial arrest
and cross-border surrender....164

a) General relation to aa. Arrest.......ccccoeueennn. 165

national law: applicable Codes bb. Pre-trial detention
................................... 164 cererenenenenenennees 172

b) Para 1: Provisions for c) Para2: Cross-border

arrest and pre-trial detention surrender ..........oeceeveeeennen. 175
................................... 165

1. The handling European Delegated Prosecutor may order or request the arrest or pre-
trial detention of the suspect or accused person in accordance with the national law
applicable in similar domestic cases.

2. Where it is necessary to arrest and surrender a person who is not present in the Mem-
ber State in which the handling European Delegated Prosecutor is located, the latter shall
issue or request the competent authority of that Member State to issue a European Arrest
Warrant in accordance with Council Framework Decision 2002/584/JHA.

a) General relation to national law: applicable Codes

In conformity with the national law that applies in comparable domestic matters, the
European Delegated Prosecutor may order or request the suspect's or accused person's
arrest or pre-trial custody.

The Criminal Procedure Code and the fundamental rights enshrined in the Constitution
are applicable. In addition, the Charter of Fundamental Rights applies. The purpose or
telos of the provisions is to allow criminal proceedings to be safeguarded. Criminal
prosecution also includes preliminary proceedings.

The following part starts with the provisions on arrest by police authorities. The use of
coercive power is allowed to find the fugitive and arrest him/her.

The EDP and the police investigators are aware that some of the following measures
require a warrant or an authorization. Therefore it is important to read the full provi-
sions.
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b) Para 1: Provisions for arrest and pre-trial detention

aa. Arrest

Arrest'?’

9. (1) During the arrest, the police officer or other person making the arrest must actually
touch the person to be arrested or restrain him, unless there is verbal or physical sub-
mission to the detention.

(2) If the person to be forcibly arrested resists the attempt to arrest him or tries to escape
it, the police officer or other person making the arrest may use all the necessary means
to achieve this:

It is understood that no provision contained in this article is considered to justify the use
of force greater than that which is reasonably required under the circumstances in which
it was used or that which was necessary for the arrest of the culprit.

(3) Unless the person who is arrested is arrested on his own charge or pursued immedi-
ately after the commission of a criminal offense or escapes from lawful custody, the
police officer or other person making the arrest shall inform him of the reason for the
arrest.

Investigation for arrest procedure
10.15% (1) When a person is arrested, the police officer who makes the arrest or to whom
the arrested person is delivered may search him, using such force as is reasonably nec-

149 T0MMyM kot épgvve TOANYN

9. (1) Katd t cOAANY™, 0 06TUVOUIKOG 1| GALO TTPOGMTO TOL TPOPaivel 6 0T, TPEMEL TPAYLOTL VO oyYiEeL TO
dtopo mov Ba cLAANEOEL 1) va Teplopicel avTd, eKTOG av VIAPEEL e AdYLoL 1] e £pYOL DTTOTOYT OTNV KPATN o).

(2) Av 10 TpécOTO oL Ba cLAANEDEL Plota avTioTEKETAL TNV TPOGTABEI GOAANYNG TOL 1] ATOTEPATAL VO
Stpyel ATV, 0 AGTLVOUIKOS 1 GAAO TPOCMTO oL TPoPaivel TN GUAAYN SVvaTal Vo ¥PTCYLOTOUCEL OA TO
avaykoio Héca TPog EMITEVEN AVTAG:

Noeitar 6Tt kopd ddtaén mov mepEyetol oto Gpbpo avtd dev Bewpeitor 0Tt dikaoroyei ) ypnon Plog
UEYOADTEPTG OO QT TOV OTOLTEITOL EDAOYQ VIO TIG TEPIOTAGELS VIO TIG OTOiEg ¥pNoLpoTomOnKe 1 and avt
OV NTAV AVOYKO{0L Y10l T GOAANYT TOV LTOITIOV.

(3) Extog av 10 mpdcmmo mov cuAlapuPavetal, cuAlappavetar exi ovTOPOP® M KATUSIOKETOL OUECOG HETA TN
Sdmpan mowvikol aSIKNUATOG 1 amodpd 0o VO KPATNON, O AGTUVOUIKOS 7| GALO TPOG®TO OV TPoPaivel
OT1 GUAANYT TANPOPOPEL AVTO Y10 TO AOYO TG GUAANYTG.

130"Epguva cuAlneévra

10. (1) Otav cvilappdveral TpOGMTO, O AGTVVOUIKOG 0 0TT0i0¢ TPOPaivel 6T GOAANYT 1] GTOV 0010 TO TPOGWTO
oV GLAMEONKE TopadideTal SHvATAL VO TO EPEVLVIOEL, YPNOLULOTOIMVTAG TéTo PBio 1 omola eivor gvAdY®G
avaykaio Yo To KOO avTd Kot duvatat va KaTdoyel KaOe avtikeipevo 1 £yypapo mov Bpédnie oty Katoyn tov
TPOCHOTOL OVTOV TO OTOI0 O UGTLVOUIKOG EYEL EMAPKT AOYO VO TIOTEVEL OTL SVVOTOL VO OTOTEAEGEL OVOLON
LopTupio EVOVTIOV TOL TPOCHTOV TOL EPEVLVIONKE 1] AALOV TPOGMOTOV, GE TOLVIKTY KaTryopia Kot dHvatal, o€ Kabe
TEPINTOOT, VO 0QAUPECEL OO TO TPOSMTO TOV GLAANPONKE 0mo10dNTOTE OpYaVO Pilog 1 GALO EMBETIKO OTTAO TO
omoio 1o Tpodc®To avTd Exet pall tov.
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essary for this purpose and may confiscate any object or document found in the posses-
sion of that person which the police officer has sufficient reason to believe may consti-
tute material evidence against the person searched or another person, in a criminal
charge and may, in any case, remove from the person arrested any instrument violence
or other offensive weapon that the person has with him.

(2) When it is necessary to search a woman, the search is conducted by a woman.

(3) Where property has been seized or taken from any person under this section and he
is discharged on the ground that there is no sufficient cause to believe that he has com-
mitted a criminal offence, the property so taken shall be returned to him by the person
having the liability unless such person has sufficient reason to believe that such property
may constitute material evidence against any other person in a criminal charge.

Area search in pursuit of a fugitive

11.13! (1) If any person, having authority to make an arrest whether by virtue of a warrant
or not, has reason to believe that the person to be arrested has entered or is within any
premises, any person residing in such premises or the person in charge thereof, upon
application, must permit free entry to the person having such authority, and afford every
reasonable facility for making a search therein for the discovery of the person sought for
arrest.

(2) If entry to this area cannot be obtained by virtue of subsection (1) of this article,
anyone who has the authority to make an arrest may enter this area and search it in order
to find the person to be arrested and to gain entry thereto, may break open any outer or
inner door or window of any house or premises, which are either under the charge of the
person to be arrested or any other person, or gain entry into such house or premises by
any other means.

(2) Otav givan avaykaio vo gpevvndel yovaika, 1 Epevva de&dystal amd yovoika.

(3) Ortav meprovoio kaTooyEOnke N apapednie and omorodNToTe TPOGOTO SuVAEL TOV APOPOV aVTOV Kot AVTd
amoAvETOL Y1t TO AOYO OTL dev LIaP)EL EXOPKNG artio vo moteveTan Ot diEmpae Towvikd adiknua, 1 Teplovoio
OV APALPEDNKE LLE TOV TPOTO AVTO EMGTPEPETAL GE OVTO ATO TO TPOCHOTO OV EYEL TNV ELVOVYN TNG EKTOS AV TO
TPOCOTO AVTO £XEL EMAPKN AOYO VA TIGTEVEL OTL 1) TEPLOVGIA QLTI SVVOTOL VO ATOTEAEGEL OVGLMON HoPTVPICL
€VOVTIOV 0TOI0VINTOTE AALOV TPOGMTOV GE TOVIKT KOTNYOPidL.

B Epguva ydhpov Kotd v kotadinén tpocdov mov Stogedyet 0 GOAANYT

11. (1) Av onotocdnmote, mov £xel eovoia va TpoPel 6e GUAANYT gite duVALEL EVTAANATOC 1] OYL, €xEL AOYO va
ToTEVEL OTL TO TPOS®TO OV B GLAANEOEL Exel e10éA0eL 1| PpioKeTal EVTIOC OTOOVONTOTE YDPOV, KAOEVOG TOV
dwpével og avTd 10 YOPO M 0 LIELOLVOG AVTOV, KATOML OUTNONG, TPENEL v EMTPEYEL eAevbepn €i6odo 61O
TPOCHOTO OV £YEL TNV €E0VGT0 CLTH Kot va, TapEyel KABe eddoyn dievkdivvon yia tn deEaymyn Eépevvag g avTo
Yo avakdAvVYn ToV ova{NTOVUEVOD TPOG GOAATYT.

(2) Av n gicodog 6T0 YDPO aTod dev duvartal vo emitevydel duvapel Tov edapiov (1) Tov apbHpov avtod, Kabévog
nov €xel eovoio va TpoPel ot GUAANYT Shvatol va EIGEADEL GTO XMPO AVTO KOL VO EPEVVIGEL OVTO YO TNV
avevpeon ekeivov mov Ba cuAANEOel kot yuo va gmithyel €i60d0 Ge avtd, dvvatal vo dtappHéel omoladnToTE
e&mtepkn N ec@TEPIKN TOPTA N MALPEOVPO omOLGONTOTE OIKinGg N YDPOL, OV Ppickovtar gite VO TV gVHHVN
ekeivov mov o GLAANEOEL 1} GALOL TPOGOTOL 1 VAL EMTVYEL EIG000 GTNV OlKiCL QLT N XDPO LE OTOOONTOTE GALO
TPOTO.
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Arrested persons are taken to a police station or to a place of reception of arrested
persons

13.152 Whoever is arrested, whether with or without a warrant, must be transported with
all reasonable diligence to a police station or other place of reception of arrested persons
and, without delay, be informed in a language he understands of the reasons for his
arrest, including the criminal act alleged or alleged to have committed.

Every such person, while in custody, must be afforded reasonable facilities to obtain
legal advice to make motions to secure release on bail and otherwise to make arrange-
ments for his defence or release;

Provided that, the arrested person is immediately informed regarding any change in the
information provided, in accordance with the decree of this article, which significantly
affects his position as a suspect.

Arrest by a police officer without a warrant in some cases
14.'3 (1) A police officer may, without a warrant, arrest any-

152 TuAhapovopevol HeToEéPovTal & 0oTUVOUIKS 6Tadud 1 og TOTo TapaAaPric cLAAAUBAvVOUEVDY

13. Onotog cvlhappdvetat, eite pe Evioipa eite PG EVIOAUL, TPETEL VO LETAPEPETAL LE KAOE EDAOYT GTTOLON
0€ 0OTUVOLIKO oTafud 1 GALO TOTO TapadaPrg GLAANPOEVT®V Kat, ympis KaBuoTépnon va TAnpogopeital o
KOTOVONTH 0Td aVTOV YAMGGO Y10 TOVG AOYOVG TG GUAANYNG TOV, Tteptapfavopuévng g a&dmovng Tpdéng v
omoia QEPETOL 1 Kot yopeital 0Tt SiEmpase.

Xg KAOe TE€T010 TPOGMTO, EVM TEAEL VIO KPATNOT, TPETEL VAL TAPEXOVTAL EVAOYES SIEVKOAVVGELS Y1 VoL EEAGPUAIGEL
vopikt cupPouAn v va mpofei oe dwPuota yioo eEacaiion amdilvong pe eyydnomn Kot SLpopPETIKE Yo vo.
npoPet o dievbetnoels yio TNV vepdomion 1| andAvcen Tov:

Nogitat 011, 0 GVAANPOEIC TANPOPOPEITAL OUECOS OVAPOPIKE [LE OTOLOONTOTE OANOYT| GTNV TOPEXOUEVT], COUPDVO,
e TO S1dTay[Lo TOVL TaPOVTOG ApBpov evnuépman, 1 omoio exnpedlel onpavtikd tn 6€on Tov ®g vrdnTov.

153 TOMMNYM 0md aGTUVOUIKO YmPIg EVTOALL OE OPIGUEVES TEPITTOGELG

14. (1) Aoctuvopukdg dhvarat, xopig Eviaipa, vo GVALGPEL omotodnToTe-

(o) Tov omoio Pdaoet edAoyNg artiog VIOTTEVETAL OTL SETPOEE TOWVIKO OSTKN LA TILOPOVUEVO e BavaTiKh Town 1
QUVAGKIO Yo TEPIOdO TTOV VITEPPaiver Ta dVO £

(B) o omoiog dtampdtTel 6TV TOPOLGIN TOV TOWIKO ASTKTLOL TLOPOVUEVO UE PLAAKIOT

(y) o omoiog mapepnodilel aoTVVOUIKD, KOTA TV EKTEAECN TV KOONKOVI®V TOv, | 0 omoiog amédpace 1
OTOTEPATOL VO OTOOPAGEL OO VO KPATNOoT

(8) omv katoyn Tov omoiov Ppioketarl oTWONTOTE Yoo To omoio dhvatar vAoya va vrdpéel vmoyio 0Tt givan
Khompaio Kat yio To omoio dvvator ebAoya va vrapéel vroyio 6Tl SETPUEE TOWIKO ASTKNUO AVOPOPIKE LE OVTO
(e) Tov omoio Pacel edroyng artiog vromTedeTar OTL givol AMmotdkng amd Novtkd, tpatd 1 Agpomopio ™G
Anpokpartiog

(ot) tov omoio vmomteveTan Phoel dAoyNg ortiog OTL €ixe oyéon He OomOWONTOTE TPAEN MOV TEAEGTNKE OF
omotodnmote TOMo eKTOC TNG Anpokpatiog 1 oroia, av £yiveto otn Anpokportio 0o eTH®PEITO G TOWIKO AdTKN L0
Ko y1o, v omoio avtdg SuVAEL VOLOL 1] S10TAYOTOG TOV 0TT0i0v 1 1oY1G mekTdfNKe 0T Anpokpotio VITOKELTOL
o€ GUAAM YN Kot Kpdtnor ot Anpokpatio

(©) yio Tov omoio £xet edvhoyn autia va moTeVEL OTL KON KE 0O AKOGTNPLO EVTOALN COAAYNG

(1) o omoiog dev €xet epPaveic TOPOLG GLVTHPNOTG Kal 0dVVATEL Vo SDCEL EMAPKEIC EENYNOELS Y10 TOV EAVTO TOV
(8) o omoiog Ppioketar va Aapfavel TPoELAAEELS Yot ATdOKPLYN TNG TOPOVGING TOV VIO TEPIGTAGELG Ol OTOIES
ToPEYOVV AOYO VAL TGTEVETAL OTL AUUPAVEL TIG TPOPVAAEELS OVTEG e GKOTO T SImPpasn TOWiKoD AdIKNIOTOG

(1) Tov omoio avtdg SratdooeTan amd SIKOoTH Vo, GLAAAPEL duvdpet Tov dwutdéewy Tov dpbpov 16
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(a) who on reasonable grounds is suspected of having committed a criminal offense
punishable with death or imprisonment for a term exceeding two years

(b) who commits in his presence a criminal offense punishable by imprisonment

(c) who obstructs a police officer in the execution of his duties, or who has escaped or
attempts to escape from lawful custody

(d) in whose possession is anything which may reasonably be suspected to be stolen and
which may reasonably be suspected of having committed a criminal offense in relation
thereto

(e) who on reasonable grounds is suspected of being a deserter from the Navy, Army or
Air Force of the Republic

(f) whom he suspects on reasonable grounds to have been connected with any act done
in any place outside the Republic which, if done in the Republic, would be punishable
as a criminal offense and for which he by virtue of a law or decree the force of which
extended to Republic subject to arrest and detention in the Republic

(g) for whom he has reasonable cause to believe that a warrant of arrest has been issued
by a Court

(h) who has no apparent means of maintenance and is unable to give an adequate account
of himself

(1) who is found to be taking precautions to conceal his presence under circumstances
which give reason to believe that he is taking such precautions for the purpose of com-
mitting a criminal offense

(j) whom he is ordered by a judge to arrest under the provisions of article 16

(k) who is suspected on reasonable grounds of having committed a criminal offense
punishable by imprisonment and who refuses to give his name and address or gives a
name or address which the officer suspects to be false

(1) who may be arrested without a warrant under any law for the time being in force.
(2) The power conferred on a police officer to make an arrest without a warrant cannot
be exercised in relation to a criminal offense if the legislation creating the criminal of-
fense provides that the offender cannot be arrested without a warrant, except in the case
of in which the criminal offense is committed in the presence of the police officer and

(10) Tov omoio vromteveTan PAcel EOAOYNG attiog OTL SiEmpate TOWIKO adiKNLO TLOPOVUEVO HLE PUAGKICT) KOl O
omoiog apveitol va ddoetl To dvopo Kat T dievbvuven tov N divel dvopa 1 diebBvvon Ta omoio 0 AGTLVOLIKOG
VTOTTEVETAL OTL ELVOL YELOT|

(1B) o omoiog dvvatal va cLAANEOEL Yopic Eviaipo dVVALLEL OTTOOVINTOTE VOLODETILOTOG TO omoio Ppioketal
€KAOTOTE GE 1GYV.

(2) H €ovoia n omola Topéxetorl 6€ aoTUVOUIKO Vo TpoPaivel o€ GOAANYT Yopic Eviaipa dev umopel va aoknBel
o€ OoY£0M LE TOWIKO adiknuo av To VOLoBET e TO 0010 dNptovpyel To TowiKo adiknuo TpoPAEmet OTL 0 VIAITION
dev duvatal vo. cuAANEOEl yopig éviolua, Tapd povo oy mepinTtmon katd v omoio T0 mOwiKd adiknuo
STPATTETOL GTNV TOPOVGIK TOV AGTLVOLIKOD KOl O DILAITIOS OpVELTAL VO SDGEL TO Gvopa Kat Tn dtevfuven Tov 1
diver 6vopo M d1evbbvven ta omoio 0 aGTLVOLIKOG VITOTTEVETAL OTL €ival WYeLdT|, O VTN TNV TEPITTOOT O
OGTLVOUIKOG 0VTOG dhvaTal va acknoel TéTon eEovaia ave&aptnta omd Tig SaTdEelg Tov vopofetiuatog avtov.
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the offender refuses to give his name and address or gives a name or address which the
police officer suspects to be false, in which case that police officer may exercise such
power regardless of the provisions of this legislation.

Arrest by warrant or pursuant to a judge’s order

16.13* A judge may personally arrest or order the arrest of anyone in his presence-

(a) who is caught committing a criminal offense in his presence

(b) for the arrest of which he is at the time and in the circumstances competent to issue
a warrant and may treat the person so arrested in the same manner as if he had been duly
brought before him under the provisions of of this Law to receive further treatment in
accordance with the Law.

Treatment of persons arrested without a warrant

17.5 When a person is taken into custody without a warrant for another criminal offense
or an offense punishable by death, the officer in charge of the police station to which
that person is brought may-

(a) in any case, and must, if it does not appear practicable to bring such person before a
Court within twenty-four hours of the time he was taken into custody, cause inquiries to
be made into the case and unless the criminal offense appears to the liable to be of a

154 T0MyM katd Sratayn 1 Suvapet Sratayhg Stkacth

16. AicaoTg SUVOTUL AVTOTPOSHOTMS VO. GLAAAPEL ] VOl StTAEEL TN COAAYT] OTOLOVONTOTE GTIV TOPOVGIN TOV-
(a) 0 omoiog KataAapuPdveTat va SLOTPATTEL TOWVIKO OSIKNLO GTHV TOPOVGI0 TOL

(B) Yo T cOAANYM TOV 0TOioV OV TOG Eivat KATA TOV €V AOY® ¥POVO Kol VIO TIG TEPICTACELS APLOSIOG VO EKOMGEL
£VTaApo Kot SOVATOL VO LETUXEPIOTEL TO TPOCHOTO TOL GLAANPONKE LLE TOV TPOTO AVTO KATA TOV {010 TPOTO MGAY
avtdg elxe mpocayfel Kavovikd evadmiov Tov duvapel Tov dtatdéewv Tov NOpov avtol Yo va TOXEL TEPULTEPD
petayeiptong copemva pe to Nopo.

155 Metayeipion mpocdnmv mov cuAA|EOnKoy Xopic Evialua

17. Otav mpoécono tibetar vd Kpdtnon xopig EVIOAUA Yot AAL0 TOWIKO adiknua 1 adiknue TIHOPOVUEVO LE
Bavatikn Town, 0 VIEVHVLVOG TOL AGTLVOUIKOD GTOOLOV TPOG TOV OTOI0 TO TPOGMTO AVTO TPOGEYETAL SUVATAL-
(o) o€ OTO10ONTOTE TEPIMTMOT, KL TPETEL, AV OEV POIVETOL TPAKTIKA SLVATH 1 TPOGAY®YT TOV TPOSHTOL CLTOV
evOToV Akaotnpiov eviog elkootl Te06apmV WP®V ard T0 ¥POvo Tov TEONKE VITO KPATNGT, VO TPOKOAEGEL TN
Sie€aymyn avakpicewv yuo v vadbeon kot ektoOS av To TOWKd adiknua eaivetol 6tov vrevbuvo oTL givar
cofapol YopaKTipa, Vo ATOAVCEL TO TPOGOTO TOV GCLAANEONKE 00D AVTOC VTOYPAYEL EYYONTIKO YPOUUATIO [LE
N xopig eyyontésg, Yo €0Aoyo mocd OTL Ba euPavictel evomiov Tov AtKaotnpiov 6g ypdvo Kot TOTO oV £)EL
TPOCOIOPIOTEL GTO EYYVNTIKO YPUUUATIO, 0ALY 0TOTEOMTOTE TPOGMTO cLVEXILEL VO TEAEL VIO KPATNOT TPENEL VO
TPOCAYETOL EVOTIOV SIKAGTOV LOALG AVTO KATUOTEL TPOUKTIKA SLVOTO

(B) av gaivetot oe anTOV OTL O1 AVOKPIGELS Yio TNV VILOBEST deV dVVaAVTAL VO GOUTANP®OOVY APEGHS, VL ATOAVGEL
T0 &V AOY® TTPOG®TO POl AVTO AVOLAPEL TPOCOTIKY VITOYPEWST), LE N XOPIG EYYUNTEG Yo EDAOYO YPNUATIKO
0G0, Y. Vo EUOOVIOTEL 0 TETOW0 OOTLVOUIKO otafud kKot katd tétowo ypdvo Onmg mpocdiopiletoar otV
TPOCOTIKY] VIOXPEMOT), EKTOG av AGPEL TPOTYOVUEVOG YPOTTH E00TOINGT OO TOV AEIOUATIKO TG 0OTUVOUING
ToV LITEVOVVO Y10 TOV €V AOY® AGTLUVOUIKO 6TalfUd OTL 1 Topovsia Tov dev givar avoykaio

(y) vo amoAvoel Tpdo®mo Tov €xel GLAANPOEL Ady® vroyiog SEmpaéng mOWIKoD USIKNUATOG, OTAV UETE TIG
S€0V0EG OIOTUVOUIKEG OVOKPIGELS, TPOKVTTEL KATA TNV Gmoyn ovtod, poptupio avemopkng Yo vo mpooaydel
Katnyopio.
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serious nature, to release the person arrested after he signs a bond with or without sure-
ties, for a reasonable sum to appear before the Court at a time and place specified in the
bond, but whenever the person continues to be in custody must be brought before a judge
as soon as practicable

(b) if it appears to him that the inquiries in the case cannot be completed immediately,
discharge the said person on his giving a personal bond, with or without sureties for a
reasonable sum of money, to appear at such police station and at such time as specified
in the personal undertaking, unless he receives prior written notice from the police of-
ficer in charge of the said police station that his presence is not necessary

(c) to discharge a person who has been arrested on suspicion of having committed a
criminal offence, when, after due police inquiries, it appears in his opinion that there is
insufficient evidence to incriminate him.

Issuance of an arrest warrant

18.15¢ (1) Where a judge is satisfied by a written affidavit that there is reasonable suspi-
cion that a person has committed an offence, or where the arrest or detention is reason-
ably considered to be necessary to prevent the commission of an offense or escape after
the commission thereof, the judge may issue warrant (to be referred to in this Act as an
arrest warrant) authorizing the arrest of the person against whom the warrant is directed.
(2) An arrest warrant may be issued on any day including a Sunday or public holiday.

Type, content and duration of validity of an arrest warrant

19.157 (1) Every arrest warrant bears the signature of the judge who issues it, the date
and time of issuance, as well as the judge’s certification that he is reasonably satisfied
that there is a need to issue the warrant.

156’"Exdoom eviéipatog GOAANYNG

18. (1) Otav dikaotg ikavomoteital pe ypomti) Evopkn SMAmon 0Tl vIdpyel €0A0YN VIOGVOLN VoL TGTEVETAL OTL £V
TPOcOTO JETPoe adiknua 1 O0tav 1 GVAANYN N N Kpdtnorn Bepndel eVAOY®OG avaykaio Yo TAPEUTOIION
Smpaews adkNIaTog 1| amodpacemg HeTd T Sdmpaln avTov, o dSiKaoTHg duvaTol va ekddoet Evioiua (Tov Ha
avaeépetal 6Tov Topovta NOHo o¢ £viaApo cVAMYE®S) To omoio vo €£0VG10d0Tel T GOAANYT TOV ATOLOV
EVOVTIOV TOV 0010V GTPEPETOL TO EVIOALLLL.

(2) 'Evtodpa oOAMyng dbvatar va ekdobel og omoladnmote nuépa meptiapPavopevne Kopakng 1 dnpociog
apyiag.

157 Thmog, mepieyOpevo Kat S1dpKela 16Y0D0G EVIGALATOS GCOAANYNG

19. (1) Kébe évtadpo. cUAAYE®MG GEPEL TNV VITOYPAPT| TOV SIKOOTH OV TO EKSISEL, TNV MUEPOUN VIO KOl DPO
exdooems, kabhg eniong kot Pefaimon tov dikaotn OTL el tKavomombel Aoywkd yio v vVIapén g avaykng
€KG00EMG TOV EVIAALOTOG.

(2) Kabe této10 £yypago avapépel 6€ Guvtopia To Tovikd adiknua 1 {itnpa yio 1o omoio gkdidetat, kKotovopdlet
M Ke dAro TpoOTo TEPLYPAPEL TO TPOSMTO OV B GLAANPOEL Kot S10TAGGEL TOV AGTLVOLIKS 1) AAAO TPOGOTO TPOG
70 07oio aTd amevBHVETOL VO GLAAAPEL TO TPOCHOTO EVOVTIOV TOV 0TO10V EKSIOETOL KO VOL TPOGAYEL AVTO EVMOTLO
10V Atkaotnpiov Tov Ek3GE TO £VTaANa 1 GAAOL AKAoTNPiov ApUOSIOL Yo TNV TEPITTMGT, Y10 VO, aoAloynBel
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(2) Every such document shall state briefly the criminal offense or matter for which it is
issued, name or otherwise describe the person to be arrested and direct the police officer
or other person to whom it is directed to arrest the person against whom it is issued and
to bring the same before the Court which issued the warrant or other Court having juris-
diction over the case, to plead guilty to the criminal offense or matter referred to in the
warrant and to be further dealt with according to law.

(3) Every such warrant is usually directed generally to all police officers, but the Mag-
istrate issuing such warrant may, if its immediate execution is necessary and there is no
police officer immediately available, direct it to any other person or persons, and the
person it or persons execute it, and when the warrant is addressed to more than one
police officer or more than one person, it may be executed by all or by any or by more
than one of them.

(4) Any such warrant shall remain in force until executed or set aside by a judge.

Irregularities in warrant

20.'%8 No irregularity or defect in the substance or form of a warrant of arrest, and no
inconsistency between it and the indictment, or between either of them and the evidence
adduced by the prosecution at the inquiry or trial, affects the validity of any proceeding
against the hearing or thereafter, but any such discrepancy appears to the Court to be
such that the accused was deceived or misled thereby, the Court may, on the application
of the accused, adjourn the hearing to another date and in the meantime remand the
accused or to release him on bail.

Referral to police custody
24. When it is proved to a judge that the investigation into the commission of a criminal
offense for which a person has been arrested has not been completed, at the request of a

070 TOWIKO adiknuo 1 {NINUO TOV OVAPEPETOL GTO EVTOALLN KO VO TOYEL TEPULTEP® HETAYEIPIONG COUPOVA LE TO
vopo.

(3) Kdabe tétoto évtarpo cuvibmg amevfdvetat yevikd Tpog OAOVG TOVG UGTUVOULIKOVG, GAAG 0 AIKAGTAG OV
ekdidel Tétowo évtaipa dvvatat, av givar avoykaio 1 Gpeon eKTEAEST] TOL Kot dev VIAPYEL APES®S SrafEcog
OGTUVOLIKOG, VO AELOVVEL AVTO TPOG OTOL0ONTOTE AALO TPOCHOTO 1] TPOSMTNA, Kol TO TPOCOTO CVTO 1] TPOSMTO.
TO €KTEAOVV, OTAV O€ TO EVIOALN OEVOVVETOL GE TEPLOGOTEPOVG UMO £V AGTVVOLLIKOVG 1] TEPIOGOTEPQ OO EVOL
TPOCHOTO, AVTO SVVATAL VO, EKTELEGTEL OO OAOVG 1] OO OTOLOONTOTE 1] OO TEPICGOTEPOVG TOV EVOG OO CLTOVC.
(4) Kabe t€t010 évtorpa Topapével oe 1oyd LEXPLS OTOV EKTEAESTEL 1] oKVP®BOEL Ao SkaoTH.

158 Avtikavovikdtnteg o€ dvtohpa

20. Kopid aviikavovikotnTo, 1 LELOVEKTNIO GE GYECT LE TV 0VGI0 1} TOV TOTO EVTAANNTOC GOAANYTG KOl KO
AoVUPOVIO LETAED OTOV KoL TOL KATyopNnTNeiov N LETa&l Kabevog omd avutd Kot g amddeéng mov Tpocdydnke
amd Vv Katnyopio Kotd v avakpion N tn oikn, ennpedlel t0 KOPOG onolacdnmote ddkaciog Katd v
aKpOOapaTIKY Sodikacio 1| HETAYEVESTEPD, GALG OTOLNdNTOTE TETOW OGVUP®VID PoiveTOl 6TO AKAGTIPLO OTL
givo 110100 MOTE 0 Katnyopoduevog va eéomathninke 1 mapamhaviOnke pe avt, o Aiaotinpro dHvartal, HETA
oo aitnomn Tov KOTYOPOLUEVOL, VO AVOPBAAEL TNV AKPOOUATIKY JodKacio Yoo GAAN MUEPOUNVIO KoL EV T®
HeTaED VoL TPOPLAOKIGEL TOV KOTNYOPOOLEVO T VOL TOV OTOAVGEL [E EYYONON.
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police officer of the rank of constable or higher, it is lawful for the judge, whether or not
he has jurisdiction to take the of the criminal offense for which the investigations are
being carried out, to refer, from time to time, the arrested person to police custody for a
period not exceeding eight days in any case as the Court deems appropriate, counting as
the first day thereof the day immediately following the referral.

bb. Pre-trial detention

Constitution

Article 11!

1. Everyone has the right to liberty and personal security.

2. No one is deprived of this freedom, except when and as the law prescribes in the
following cases:

(a) detention of a person after his conviction by a competent court,

(b) arresting or detaining a person for failure to comply with a lawful court order;

(c) of arresting or detaining a person acting for the purpose of bringing him before the
competent authority according to law on the reasonable suspicion that he has committed
a crime or when the arrest or detention is considered reasonably necessary to prevent
the commission of a crime or escape after committing it,

(d) restraint of a minor by virtue of a legal order for the purpose of reformative supervi-
sion or legal detention for the purpose of bringing him before the competent legal au-
thority,

(e) confining persons to prevent the spread of contagious diseases, mentally ill persons,
alcoholics, drug addicts or vagrants, and

159 APOPON 11 1. Exaoctog &gt 10 Sucaiopa edevdepiog kot mpocomikic acpaieiac. 2. Ovdeic otepeitan g
erevbepiog avtov, eun 0te kot OmmwG 0 VOUog opilel €1 TaG MEPMTMGELS: (0) KPUTOEMS OTOUOL WETO TNV
Katadiknv avtod vd approdiov dikactnpiov, (B) CLAMYEDS 1| KPATHGE®MG ATOUOL AOY® U1 GUUHOPPDCEMS TTPOG
VOLLLOV Sl0TayTV S1KAGTN POV, (V) CLAMWEMG 1| KPATHGEMG OTOUOV EVEPYOLUEVIG TPOG TOV KOOV TPOGOUY®OYNG
QVTOV EVOTLOV TNG OPHOSI0G KATA VOLOV apyNG €L T EVAOY® vIovoia 0Tt SiEmpatev adiknpa 1 06AKIG 1| GOAANYIG
N kpdtnoig Bewpndn evAdyms avoykaio TPog TaPeUTOOIcY SOTPAEEDS ASIKNUATOG 1 OTOSPACEDS UETA TNV
Stbmpa&y awtod, () mEPOPIGHOD aVNAIKOV SLVAUEL VOUIOV B10TOYAG TPOG TOV GKOTOV OVOUOPPOTIKNG
eMPAEYEDC 1] VOUIILOV KPATHGEMG TPOG TOV GKOTHV TPOGAYM®YNG OVTOV EVATIOV TNG OPLOSIG KATA VOOV 0pYNS,
() mePOPICUOL ATOUMV TPOG MOUPEUTOOCIY EMEKTACENDS UETASOTIKAOV VOCMV, ATOU®V aGOEVOV S10voNTIK®G,
OAKOOMK®V, TOEIKOUAVAOVY 1] 0ANTAV, Kot (0T) GOAANYNG 1] KPATNONG QTOUOV TPOG TUPEUTOIIOT TG XWOPIC AdE
€16000V 010 £30(0G TNG Anpokpatiog | GOAANYNG 1| KPATNGNG AALOSATOD EVOVTIOV TOV OTOI0V £YVOV EVEPYELES
TPOG TO OKOTO OMEANGNG 1] EKO0ONG 1) COAANYNG 1) KPATNONG TOALTN TNG ANHOKPATIOG TPOG TO GKOTO TNG EKO00MNG
N mopadoong tov pe Paon evpomaikd Evioipa cOAANYNG 1 ovppova pe diebv oduPoocn mov decpedel ™
Anpokpatic, vwod tov 6po 0Tl Té€Tow cvuPfoocn epapudletal avtictoryo Kot amd tov oviicvuPfariopevo. H
cOAMMYN ) M KPATNON OU®OG OTOLOVONTOTE TPOCHTOL TPOG TO 6KOTH EKS00TG 1| TALPAS0oNG TOV dev givat duvarh
€0V TO appOdI0 KATE VOO OpYOvo 1 apyn €XEL OVGLMON AGYO VO TGTEVEL OTL TO aitna TG §kd0ong 1| Tapddoong
€ywve pe okomd TV Towikn Siwén N v Tipepio TPOcOTOL cuveneia TG PLANG, TN Bpnokeiag, g eBvikoTTAC,
™¢ €BvoTIKNG KATOY®YNS, TOV TOMTIK®V TEMONCE®V 1| TOV VOUIL®OV Kotd To d1ebvég dikaio diekdiknoemv
GLALOYIK®OV 1] OTOHK®OV SIKOIOUATOV.

172 Cyprus




EPPO-Regulation

(f) arrest or detention of a person to prevent unauthorized entry into the territory of the
Republic or arrest or detention of a foreigner against whom actions were taken for the
purpose of deportation or extradition or arrest or detention of a citizen of the Republic
for the purpose of extradition or surrender based on European arrest warrant or in ac-
cordance with an international convention binding the Republic, provided that such con-
vention is applied accordingly by the counterparty. However, the arrest or detention of
any person for the purpose of extradition or surrender is not possible if the legally com-
petent body or authority has substantial reason to believe that the request for extradition
or surrender was made for the purpose of criminal prosecution or punishment of a person
as a result of race, religion, nationality, ethnic origin,

3.1%0 With the exception of imprisonment, when and as defined by law, a punishable
offense of its own, no one is arrested, either following a reasoned judicial warrant issued
in accordance with the formulas prescribed by law, or on the basis of a European arrest
warrant.

4. Every arrested person is informed at the time of his arrest in a language he understands
of the reasons for his arrest and is entitled to the services of a lawyer of his choice.

5. The arrested person is brought before the judge as soon as possible immediately after
his arrest, but no later than within twenty-four hours of his arrest, as long as he was not
released earlier.

6. The judge, before whom the arrested person was brought, quickly enters into an in-
vestigation of the reasons for the arrest in a language understood by the arrested person
and, as soon as possible, but no later than within three days of such bringing, or dis-
misses the arrested person under the appropriate conditions in his judgment or orders
his detention, if the interrogation regarding the commission of the offense for which he

160 3 EEapovpévou tov Sto puiakiceme, 6te kot Onmg 0 VOUOS opiln, TIHOPOVUEVOD OVTOPMOPOV OSIKALATOC,
0Vd&ic GLALAUPAVETAL, EIUT KOTOTLY NTIOAOYNULEVOD SIKAGTIKOD EVIAALATOS EKO0BEVTOG GUUEDOVMS TPOG TOVG VIO
TOL VOOV TPOSILYEYPAUUEVOVG TOTOVG, 1| HE Paon gupoTaikd évioipa cOAANYNG. 4. TTag cvAlapuPoavouevog
TANPOPOPEITAL KOTA TNV GTIYUNY TG GUAMAYE®DG 0VTOD €15 KATUANTTHV VT’ 0VTOV YAMGGAV TOVG AGYOVg TG
CLAMYE®G OVTOV KOl SIKOOVTOL v TOHYN TOV VANPECIOV GLVIYOPOL TNG EKAOYNG avtov. 5. O cuAinebeig
TPOGAYETOL EVAOTIOV TOV OIKAGTOD MG OOV TE GLVTOUMTEPOV VUG HETE TNV COAMNYIV awToV, TAvVT®G 8 TO
Bpadvtepov evtds €ik0oL TEGOAPOV ®PDOV amd TG CVAMAYE®G, £’ 0G0V dev apedn mpdtepov elebbepoc. 6. O
S1KOOTAG, EVOTIOV TOL 0moiov TPocXOn 0 cLAANEDELS, YOPEel TayEwg €1¢ dlepPeHVNOLY TOV AOY®V TG CLAAMYEMG
€1G KOTOANTTNY VO TOV GLAANPOEVTOG YADCOAV Kal, OG 010V T€ GUVTOUMTEPOV, TAVIMG O TO PpadiTepoV eVidg
POV MUEPDY OO TNG TOLOVTNG TPOCAYMYNG, 1| OOAVEL TOV GLAANPOEVTA VIO TOVG KOTO TNV KPIoY ouTOV
KaTaAANAovg 6povg N STdooeL TV KPATNGWY 0vTol, 06AKIG 1) Tepl TG SOTPAEEMG TOV ASIKNLLATOS AVAKPLOLS,
SV 0 cuveM BN, dev cuverAnp®On Kot Svvatal vo SlTAooT EKAGTOTE TNV KPATNOWY 0vTov £nl mepiodov xpovou
un vepPaivovcay tag okt NUEPAS. O GLUVOAIKOG YPOVOG OLMG TNG TOLDTNG KPATHOEWS dE0V Vo, Un vrepPaivn
TOVG TPELS WAVOG OO TNG MUEPOUNVING TNG CLAAMYE®MG, LETA TNV TAUPEAELGLY TOV OTOIMV AV ATOUOV 1 opyn
£X0Vo0 VIO KPATNGY TOV GLAANPBEVTA amOAVEL 0VTOV TOPELOVG. TTAcH KATh T0 VOTEP® ATOPAGIS TOV SIKAGTOV
vrokerton €1g épeotv. 7. IMag otepnbeic g elevbepiag avtod S GLAMYE®DG 1 KPATAGE®MG SKooVTAL Vol
TPOGPVYN E1G TO OPUASIOV FIKAGTIAPLOV, tva TOVTO KPivn TAYEWMG TNV VOULUOTNTO TG KPATHoEMS Kol Satdén v
AmOALGLY VTOV, €4V 1 KpATnolg dev givar voppog. 8. O katd mopdfacty tov datdéemv Tov Topovtog dpbpov
oMM EOEeig 1 kpatnBeis €xel aydypov dikaiopa Tpog amolnpincty.
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was arrested has not been completed and may order his detention for a period of time
not exceeding eight days. However, the total time of such detention must not exceed
three months from the date of arrest, after which any person or authority having custody
of the arrested person shall immediately release him. All the above decisions of the judge
are subject to appeal.

7. Anyone deprived of his liberty by arrest or detention has the right to appeal to the
competent court, so that it quickly judges the legality of the detention and orders his
dismissal, if the detention is not legal.

8. Anyone arrested or detained in violation of the provisions of this article has the right
to compensation.

Criminal Procedure Code

Issuance of an arrest warrant

18.'%1 (1) Where a judge is satisfied by a written affidavit that there is reasonable suspi-
cion that a person has committed an offence, or where the arrest or detention is reason-
ably considered to be necessary to prevent the commission of an offense or escape after
the commission thereof, the judge may issue warrant (to be referred to in this Act as an
arrest warrant) authorizing the arrest of the person against whom the warrant is directed.
(2) An arrest warrant may be issued on any day including a Sunday or public holiday.

Referral to police custody

24. When it is proved to a judge that the investigation into the commission of a criminal
offense for which a person has been arrested has not been completed, at the request of a
police officer of the rank of constable or higher, it is lawful for the judge, whether or not
he has jurisdiction to take the of the criminal offense for which the investigations are
being carried out, to refer, from time to time, the arrested person to police custody for a
period not exceeding eight days in any case as the Court deems appropriate, counting as
the first day thereof the day immediately following the referral.

161 'Bxdoon evidipotog cvdinyng 18. (1) Otav Sucaothg tavonoweitan pe ypamty évopkn dMAmon 6Tt vrdpyet
€0loyn vrovola vo moteveTol Ot £va Tpdowno dEnpale adiknua N 6tav 1 GVAANYN 1 N Kpdtor Bswpnbel
EVAOY®G avayKoio Yo TopeUTOOIoT SmpaEems aSIKNUATOG 1 amodpAce®s HETE T ddmpacn avtov, 0 SIKOOTHS
duvatarl va ekdmcel évtaipo (mov o avapépetar otov mapdvia NOpo g Eviaipo GLAMYE®G) TO 0moio va
€£0V01080TEL TN GUAANYT TOV ATOLOV EVOVTIOV TOL 0110V GTPEPETAL TO EvTaipia. (2) Evtaipa cOAANYNG dOvaTon
va gkd0bel o omowadnmote nuépa mepapPavopevng Kvpuaknig 1 dnpociog apyiog.
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Adjournment and pre-trial detention

48 Any Court may, if it deems it appropriate to adjourn any case before it and on the
basis of such adjournment it may, subject to the provisions of subsection (2) of article
157, either dismiss the accused under such conditions as it deems reasonable or to detain
him.

¢) Para 2: Cross-border surrender

Competent authorities:'%?

(a) competent District Judge

(b) District Judge of Nicosia (Nicosia District Court, Xapdioaprnov Movckov,
Agvkooia 1102, Konpog (Charalambou Mouskou, Nicosia 1102, Cyprus.)
Article 11(1) (3) of Law 133(I)/2004

162 European Judicial Network, Fiches Belges: Cyprus, see https://www.ejnforum.eu/cp/e-evidence-fiche/223/0,

latest accessed 12.1.2024.
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3. Some provisions on Defence laws

The subsequent provisions, delineated in the concluding section within Part B. pertain-
ing to the European Public Prosecutor's Office (EPPO) regulations in Cyprus, center on
provisions and actions related to the so-called rubric of defence laws.

a) Specialised legal law firms

At the moment there are no specialised firms that only procure EU fraud cases but all
criminal lawyers might be contacted, or be appointed by the Court, as they are qualified
to defend their clients on the basis of Cypriot national law. It will often be questionable
whether a necessary defence lawyer needs to be appointed.

b) Defence in the investigation phase

The main provision regarding defence stems from the Cypriot Constitution:

Article 12

1. No person shall be held guilty of any offence on account of any act or omission
which did not constitute an offence under the law at the time when it was committed;
and no person shall have a heavier punishment imposed on him for an offence other
than that expressly provided for it by law at the time when it was committed.

2. A person who has been acquitted or convicted of an offence shall not be tried again
for the same offence. No person shall be punished twice for the same act or omission
except where death ensues from such act or omission.

3. No law shall provide for a punishment which is disproportionate to the gravity of
the offence. 4. Every person charged with an offence shall be presumed innocent until
proved guilty according to law.

5. Every person charged with an offence has the following minimum rights:-

a. to be informed promptly and in a language which he understands and in detail of
the nature and grounds of the charge preferred against him;

b. to have adequate time and facilities for the preparation of his defence;

c. to defend himself in person or through a lawyer of his own choosing or, if he has
no sufficient means to pay for legal assistance, to be given free legal assistance when
the interests of justice so require;

d. to examine or have examined witnesses against him and to obtain the attendance
and examination of witnesses on his behalf under the same conditions as witnesses
against him; e. to have the free assistance of an interpreter if he cannot understand or
speak the language used in court.

6. A punishment of general confiscation of property is prohibited.
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First of all, the suspect or accused has a right to have access to a lawyer, which is regu-
lated by the Criminal Procedure Code:

Appointment of a lawyer by the Court

64.'% (1) The Court, before which an accused is tried on the basis of an indictment
or an indictment registered in a Criminal Court or during the hearing of an appeal
from a decision of a Criminal Court, may appoint a lawyer to defend the accused or
the appellant, as the case may be, if the seriousness, difficulty, or other circumstances
of the case render it desirable in the interests of justice, and the Court should appoint
counsel to defend an undefended person who is tried for a criminal offense punishable
by death.

(2) An advocate appointed by the Court shall receive from the public treasury such
remuneration as the Court, subject to the general order of the Supreme Court, may
wish to grant.

aa. The Input from the Regulation 2017/1939

(1) Access to national case file

Right of suspect and accused to access their case documents
7.1%% (1) A person, who is arrested and detained, is entitled to request that he or his
lawyer be granted timely access to the essential documents, which are relevant to the

163 Opiopdg Siknydpov and AkacTiplo

64. (1) To Awaotpro, evedmov Tov omoiov dikaleTal Katnyopoduevog Pacetl katnyopnnpiov 1 katnyopntnpiov
mov  katoyopiotnke oe Kokovpywodwkeio M xatd v okpoapotikn dodikocio £peong amd omdpach
Koakovpylodikeiov, duvatat va opicet S1Knydpo Yo Vo DITEPUCTIGEL TOV KATIYOPOVLEVO 1) TOV EPECEIOVTA, AVAAOYOL
LE TNV TEPINT®ON, ov 1 cofapdtra, 1 Suokorio 1§ AAAL TEPLOTATIKG TNG VIOBESN G KaBIGTOOV aVTO emBuuNTod
TPOG TO GULUPEPOV TNG SIKOOGLVNG Kot TO AKAGTAPLO TPEMEL VO OPIGEL SIKNYOPO YO VO VTEPOCTIOCEL N
VIEPACTILOUEVO TPOGMTO TO 0mOoi0 StKALETAL Y10 TOWIKO adiknia Tov THpeitat pe BavaTikn Tow.

(2) Awnyodpog mov opictnke ond 10 Akaotiplo Aopfdvel amd to dNudclo Tapeio tétowo apoPn, v omoio To
AwaoTiplo, TNPOVUEVNG TG YEVIKNG dtatayng Tov Aveotdtov Awaotnpiov, nlele yopnynost.

164 Atkaiopo, VTOTTOL Kol KATYOpovUEVOL GE TpdcPact ota &yypaga Tng vIddeothg Tov

7.(1) llpéc®no, to omoio cvAlapuPavetat Kot kpateitat, dikatovtat va {nmoet 0nmg yopnynoei eykaipwg oto id10
N 10 dKNYOpo TOL TPOGPACN GTO OLGLOON £YYPOPO, TOV EIVOL GYETIKA HE TN GLYKEKPLUEVY LIOBEST KoL
Bpiockovtal otV KoToxn NG KATNYopovsag apyNg kKot To. omoio givol amopaitnTo Yo TV OTOTEAECLOTIKY
apeefion TG VOUILOTNTOG TS GOAANYNG Kot TG KPATHONG TOV.

T'o. T0Vg 6KOTOVG TOL TOPOVTOS EGAPIOV KOVGLDOAN EYYPAPA» BEMPOVVTOL TO AVTIYPOPO TOV EVIUAULATOG GOAANYTG
KO KpATNOoNG Kol TO avTiypago Tng aitnong Kot g Evopkng dSNAmong PAcel Tov onoimv ekdo0NKe TO EVTIOALL.
(2) Otav xion M évtaipo mov ekdobnke Svvauer tov Gpbpov 44 tov mapdvrog Nopov emdobei otov
KOTNYOPOUVEVO, QVTOG S1KALOVTOL [LE YPOTTO TN TOV TPOG TNV KOTNYOPOLGSH apyh Vo £xel dwpedv mpdcoon
oTIG KaTAOEELG KO Ta £YYpopo. oL ANeOnKav Katd T diepevvnon g vedOeong avaeopikd e To vd ekdikaon
TOWIKO adiKNILOL, TPOKEYEVOD VO SIACPOAOTEL 0 SIKOLOG YOPAUKTAPAG TNG OLOdIKACIOG KOl 1) TPOETOLAGIN TG
VREPAGTIONG TOV KATYOPOLHEVOD:
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specific case and are in the possession of the prosecuting authority and which are
necessary for effectively challenging the lawfulness of his arrest and detention.

For the purposes of this subsection, “material documents* are considered to be the
copy of the warrant of arrest and detention and the copy of the application and affi-
davit on the basis of which the warrant was issued.

(2) When a summons or warrant issued pursuant to article 44 of this Law is served
on the accused, he is entitled, by his written request to the prosecuting authority, to
have free access to the statements and documents obtained during the investigation
of the case regarding the adjudication of a criminal offence, in order to ensure the
fairness of the proceedings and the preparation of the defence of the accused:
Provided that, if new material comes into the possession of the prosecuting authority,
which it intends to use in the proceedings, the accused is granted further access to this
material.

(3) In the event that the accused requests in writing the provision of copies of such
material, the fee shall be paid, which is determined from time to time by the Chief of
Police, with the approval of the Minister of Justice and Public Order.

(4) By way of derogation from the provisions of subsection (2), as long as the right
to a fair trial is not affected, access to a part of the depositions and documents ob-
tained during the investigation of the case is not permitted, if it is likely to seriously
endanger the life or fundamental rights of another person, or in the event that such
refusal is considered absolutely necessary to protect an important public interest, or
that access may compromise the conduct of an investigation or seriously harm the
national security of the Republic.

(5) In a case where, by virtue of the provisions of subsection (4), the prosecuting
authority does not grant the accused access to part of the statements and documents

Nositon 011, €pdcoV, mePELDEL 6TV KATOYN TNG KOTNYopohoag apyng VEO VAKO, To omolo avth Tpotibetal va
YPNOLOTOMGEL 6T SOOIKAGIOL, TOPUYWOPEITUL GTOV KATIYOPOVLEVO TEPALTEP® TPOGRAGT GTO VAIKO QVTO.

(3) Xe mepintmon Katd TV 0Toi0 O KATNYOPOOUEVOS OUTEITOL YPATTMG TNV TOPOYN OVILYPAP®OV TETOLOL VALKOD,
KatafdAleTor To téhog, T0 omoio kaBopiletor exdotote amd Tov Apynyd Actuvvopiog, HE TNV £YKPLON TOL
Yrovpyod Awatoovvng kot Anpociog Ta&ewc.

(4) Katd mapékihion amd t1g dotaéels tov edapiov (2), epocov dev Oiyetal to dikaiopo og diko dikn, dgv
EMUTPEMETAL 1] TPOCPOCT OE TUNLO TOV KOTAOECEDV Kol TOV £YYPAP®V oL ANednkav katd tn diepedvnon g
vrdbeomg, av avtr evdgxetat va BEcel e cofapd kivouvo ) o N To BepeMdOn SikaidpaTo GALOL TPOSMTOV,
N oIV TEPINTO®ON OV TETOLN ApvNon Bempeital amoAVTMG ATOPOITNTN Y10 TV TPOCTAGIO GMULAVTIKOD dNHocion
GULLPEPOVTOG, 1 TOL M TPOGPacn evdExeTat va dtakvPedoet T die&aymyr| épevvag 1 va PAGweL coPfoapd tnv eBvikn
acpaieln TG Anpokpotiog.

(5) Ze mepintoon katd v omoia dSuvapel Tov datdéemv Tov edagpiov (4) 1 Katyopovoa apyn dev mapéyel oToV
Katnyopovevo TpOGPaon o€ TUNLL TOV KATAOECEDMY KOl TOV EYYpapV Tov ANeONKav Katd TN diepedvnon g
VO0ESTG, AVTOG SVUVATOL KOTA TNV TPDTN KAGIHO TG VOOESTS ToV Vo {ntioet and To ekdikalov dikaoTiplo va
e€ethogl TOVG AOYOLS TNG GPYNOTG BVTNG KO VO EKOMGEL 0TTO10dNTOTE drdTarypo. 10ele vid TIg TEPIGTAGELG Kpivel
TPETOV.

To tovg okomovg Tov TaPOVTOS APBpov, GTOV Opo «aVTiYpoEO» TEPAAUPAVOVTOL QOTOOVTIYPUPE TOV
KOToOECE®V KAl TOV £YYPAPOV GTNV KATAGTACT 6TNV 0moia avtd BpickovTal.
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obtained during the investigation of the case, he may, at the first hearing of his case,
request by the trial court to consider the reasons for such refusal and to pass any
decree it wished under the circumstances it thought fit.

For the purposes of this article, the term “copy* includes photocopies of depositions
and documents in the state in which they are found.

Right of the accused to access the documents and/or evidentiary material of the
accuser in private criminal proceedings
7A. [Not displayed here].

(2) Access to EPPO case file
The access to the EPPO case file is ruled by Art. 45 EPPO Regulation.

bb. Defence while investigation is under-way, Art. 28-33 EPPO Regulation

A search measure may be contested by an appeal:

Appeal against a decision of a court given under section 32(1).

32.A!% (1) Every court decision, which is issued by virtue of subsection (1) of article
32, is subject to appeal.

(2) An appeal pursuant to this article shall be made by filing a notice of appeal with
the Recorder of the District Court against whose decision the appeal is made within
ten days of the date on which the decision was issued.

Regarding interceptions the suspect may request compensation if its privacy rights were
violated:

Cypriot Constitution

Article 15

1. Every person has the right to respect for his private and family life.

2. There shall be no interference with the exercise of this right except such as is in
accordance with the law and is necessary only in the interests of the security of the
Republic or the constitutional order or the public safety or the public order or the
public health or the public morals or for the protection of the rights and liberties guar-
anteed by this Constitution to any person.

165"Bpeon kotd amdpacng dikactnpiov mov exdidetar Suvapet tov dpdpov 32(1).

32.A(1) KéBe andpaon dikaoctmpiov, n omoia ekdidetar duvapet Tov edagpiov (1) tov dpbpov 32, vrodkeltan o
£€peon.

(2) 'Egeon dvvapet Tov apbpov avtod aokeitat pe Ty Katoydptor ewdomoinong £peong otov [IpmtokoAinti tov
Emapylokod Awootnpiov evavtiov g andeoons tov omoiov ackeitar 1 £pecn evidg déka NUepdV amd TNV
nuepopnvio Kotd v onoia ekd6ONKE N andeoon.
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Article 17

1. Every person has the right to respect for, and to the secrecy of, his correspondence
and other communication if such other communication is made through means not
prohibited by law.

2. There shall be no interference with the exercise of this right, unless such interfer-
ence is permitted in accordance with the law, in the following cases:

A. Of convicted or unconvicted prisoners.

B. Following a court order issued pursuant to the provisions of the law, upon an ap-
plication by the Attorney-General of the Republic, and interference shall constitute a
measure which is necessary in a democratic society only in the interests of the secu-
rity of the Republic or for the prevention, investigation or prosecution of the follow-
ing serious criminal offences:

a. Premeditated murder or homicide,

b. trafficking in adult or minor human beings and offences relating to child pornog-
raphy,

c. trade, supply, cultivation or production of narcotic drugs, psychotropic substances
or dangerous drugs,

d. offences relating to coin or bank note of the Republic, and

e. offences relating to corruption in respect of which, in case of conviction, a sentence
of imprisonment of five years or more is

provided.

C. Following a court order issued in accordance with the provisions of the law, for
the investigation or prosecution of a serious criminal offence in respect of which, in
case of conviction, a sentence of imprisonment of five years or more is provided and
the interference concerns access to relevant electronic communication data of move-
ment and position and to relevant data which are necessary for the identification of

the subscriber or and the user.

An investigation might cause interferences with the rights of a data subject:

Right to compensation [Data Retention Act]
16.!%¢ The provisions of article 17 of the Processing of Personal Data (Protection of
the Individual) Law also apply in cases where any data subject has suffered damage
due to a violation of any provision of this Law.

166 Arkaimpo orolnpioong

16. Ot dwtdéelg Tov apBpov 17 tov mepi EneEepyaciog Aedopévav Ipoconmikod Xapoktipa (IIpoctacio tov
Atopov) Nopov epappoloviat Kot 6TIG TEPITTMGEL; OTOV OTOLOONTOTE VIOKEIUEVO TV SEQOUEVMV EXEL VTOGTEL
uia Aoye Tapafacng onowacdnrote didtaéng tov mapdvrog Nopov.
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Offenses and penalties

19.167 (1) A service provider who violates the provisions of articles 3 and 6 to 11 and
subsection (2) of article 14 of this Law is guilty of an offense and, in case of convic-
tion, is liable to imprisonment for up to three years or to a fine of up to LK 10,000 or
both of these penalties.

(2) In case of repeated violation by a service provider of the provisions of articles 3,
5,6 to 11 and 12 of this Law, the Court may order the revocation of the service pro-
vider’s operating license.

(3) A person who violates the provisions of article 12 of this Law is guilty of an
offense and, in case of conviction, is subject to a prison sentence of up to five years
or a fine of up to LK 15,000 or to both of these penalties.

(4) A person who, either acting in the context of authorized service or acting in the
context of non-authorized service, with the intention -

(a) obtains or attempts to obtain access to data maintained pursuant to the provisions
of this Law, without a decree of the Court or without the approval of the Attorney
General of the Republic, in accordance with the provisions of article 4,

(b) communicates data of which it has become aware, to any third parties in relation
to the process of investigating a serious criminal offence,

(c) alters data that came into his possession, and/or

(d) violates its obligations, as defined in paragraph (b) of subsection (1) of article 4
and in article 20, for data destruction,

167 ASuchjuorto. Kot TovEg

19.(1) opoyéag vanpeoidv mov mapafralet Tig dSwtdtels Twv apbpov 3 kot 6 £mg 11 kot Tov edapiov (2) Tov
apBpov 14 tov TOpOVTOG Nopov egivar Evoyog adIKNUATOG Kal, G TEPITTMON KATUSIKNG, VIOKELTOL GE TOWVN
QUAGKIONG HéEYPL TPia €11 1 o€ Ypnuatiky wown Hyovg péxpt AK 10.000 1 ko oTig 000 aVTEG TOWVEG.

(2) Ze mepintwon emavelAnupévng tapafioons and Tapoyéa VANPESIHV TOV dtdéenv Tav apbpov 3, 5, 6 Eng
11 kot 12 tov mapovtog Nopov, to Akactipro dvvartat va dtatdéel v avikinon g adelng Aettovpyiog Tov
TOPOYEN VTN PECIDV.

(3) Ilpbécmmo to omoio mapafralet Tig Sratdéelg Tov dpBpov 12 tov mapdvtog Nopov givat Evoyo adtKNULATOG Ko,
o€ TEPINTOOT KATASIKNG, VIOKEITAL GE TOWVY PLUAGKIONG LEYPL TEVTE TN 1) G€ XPMUOTIKY Tovh Dyovug puéypt AK
15.000 1} kot 671G 300 AVTEG TOWVES.

(HIIpdcomo 1o omolo, ite evepyel 6TO MAIGLO EVIETOAUEVTG VANPESIOG EiTE EVEPYEL GTO TAIGLO U1 EVIETOALEVG
vanpeciog, pe Tpoddeon -

(a) amoktd M entyelpel amdKTon TpoOSPacng oe dEGOUEVA TOV SLUTIPOVVTAL SUVALEL TOV SLUTAEEMV TOV TAPOVTOG
Nopov, yopic didtaypa tov Awkactnpiov 1 xopic £ykpion tov 'evikov Ewcayyeréa tng Anpokpartiog, cOpemva pe
TG datdéeig Tov apbpov 4,

(B) xowomotei dedopévo yioo to omoia. Elafe yvdon, o€ OwdNTOTE TPITO. TPOCHOTO OG TPOG TN dAdIKOCio
depevvnong cofapol TOWIKOD AOIKNLATOGC,

(y) ahhowdvel dedopéva To, omoio mepMABOY 6TV KATOYN TOL, 1/KoL

(0) TopaPaiver Tig VIOYPEDGELS TOV, OTTMG ovTéCKabopilovtarl otny Tapdypapo (B) Tov edapiov (1) Tov dpbpov 4
Kot 670 GpBpo 20, Yo KaTasTPOPr) SESOUEV®V,

givol €voyo aOIKAUOTOS Kal, GE MEPIMT®MOT KATAdIKNG, LTOKELTOL 68 TOWN QLAGKIONG HEXPL TEVTE €N 1| OF
ypnrotikn Town vyoug péxpt AK 15.000 1 ko 6716 300 awTég
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is guilty of an offense and, on conviction, is liable to imprisonment for up to five
years or to a fine of up to LK 15,000 or to both.

Privacy Policy for Private Communications

22. Nothing in this Act affects or may be deemed to affect the application of the
provisions of the Privacy Protection of Private Communications (Conversation Mon-
itoring) Act.

¢) Defence in Indictment Phase and the Trial Phase

The courts need to have jurisdiction. The defence might challenge this position. The
Cypriot PIF Implementation Law stipulates the following:

Jurisdiction/Courts

13. (1) Without affecting the provisions of Article 5 of the Criminal Code and not-
withstanding Article 6 of the Criminal Code, the courts of the Republic have juris-
diction to try the offenses referred to in Articles 4, 5 and 6 when the offenses have
been committed;

a) in whole or in part in the republic or

b) by a citizen of the republic or

(c) by an official within the meaning of this Act.

(2) The jurisdiction of the court to judge criminal offences under Article 4, 5 and 6
extends to cases where offenses were committed outside of the the Republic:

a) by a per-son who has their habitual residence in the republic, or

b) in favour of a legal per-son established in the republic or

(c) by a person who is in the service of the Republic and under its official capacity.

The Criminal Procedure Code clearly states that:

Presentation of indictment to a Judge and registration

43.'%% (1) Every indictment shall be presented to a Judge of the Court in which the
indictment is pronounced.

(2) After studying the indictment the Judge may order that it be registered or, if he
refuses to give such an order, he must, if so requested by the person making the charge

168 TTapovciaon katnyopnnpiov oe AkacT| Kol Kataydpnon

43. (1) Kabe xommyopnriplo mapovcidletoar o Awaotn Tov AKaotnpiov 610 0mOi0 TO KOTIYOpNTNplo
amoyyEALETAL

(2) Katom perétng tov Kotnyopnmnpiov o Atkaostig d0vatol vo S1oTdéel OT®S anTd KATUY®PLOTEL 1, oV apveiTol
vo dmCEL TETOWN SL0TOYT|, QVTOG TPEMEL, AV TAPAKANOEL e OVTO TOV TPOTO AT TO TPOGMTO TOV ATOYYEAAEL TNV
Katnyopio vrog dEka NUEPDV omd TV NUeEpounvia TG apvnong, va ddcel og avtd Pefaimon g dpvnong, Kot to
TPOSOTO AT dvvartat, Eviog déka Nuepmv amd v nuepounvia g eEacparions g Pefainong va ntioet omd
70 AvTato AKaotiplo 1 Aikaot) Tov AveTdTov Atkootnpiov v £€K600T S0TAYILUTOG TOV VO SLATAGGEL TV
KOTOY®PLOT| TOL KOTYopnTHpiov Kot, av To didtoypa ekdobel, To KaTnyopntiplo Kotaympiletatl avaroya.
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within ten days from the date of the refusal, give him a certificate of denial, and such
person may, within ten days from the date of securing the certificate, apply to the
Supreme Court or a Judge of the Supreme Court for the issuance of a decree ordering
the entry of the indictment and, if the decree is issued, the indictment is registered
accordingly.

General provisions as to answers and procedure in all trials, summary or non-
summary

Application to an indictment or to an indictment registered in a Criminal Court
62.!9 The person to be tried on an indictment or indictment entered in a Criminal
Court, when present, shall be brought before the Court without bond unless the Court
otherwise orders, and the indictment or indictment entered in a Criminal Court shall
be read therein by the Judge or other officer of the Court, who may, if necessary,
explain the matter and its content, and that person is required to answer it immedi-
ately:

Provided that the accused may, before answering, request that he be provided with a
copy of the indictment or the indictment registered in the Criminal Court and the
Court shall see to it that he is provided with such a copy or he may request an exten-
sion of time to respond and the Court may grant extension of time under such condi-
tions as it may deem appropriate.

Presence of accused during trial
63.170 (1) The accused has the right to be present in Court throughout the trial as long
as he behaves decently.

169 Teviée Sratdéeig g mpog TIc anavTioels kat dtadikacio o OAeg TIg dikeg, GUVOMTIKEG KL pin

Afmnon og kaTnyopnTiplo 1 G€ KOTNYOPNTHPLO Tov Kataywpiotnke oe Kakovpylodikeio

62. To mpéowmo mov Oo dwoaotel Pdoel katmyopnmpiov 1M KoTNyopnTnpiov 7OV KOTOXOPIGTNKE OF
Koakovpylodikeio, 6tav givar mapdv, Tomodeteitar evdmiov Tov Akaotnpiov ympig deGd ekTOG av TO AKOGTIPLO
StdEel SLPOPETIKA KoL TO KOTNYOPNTAPO 1 TO KOTNYOpnTHplo Tov kataywpioctnke oe Kakovpylodikeio
SwPdaletor og avTo 0md T0 AtkooTi 1| GAAO Aettovpyd Tov Atkaotnpiov, o omoiog dvvatal, av givar avaykaio, va
e&nynoet 1o {TNUa Kot TO TEPLEYOLEVO TOV, KOl TO TPOCHOTO GLTO KAAEITOL VO OTTOVTIHGEL GE 0VTO OUECWG:
Nosgitar 6t 0 Katnyopoduevog dvvotal, mPpoTov amavtnoel vo, (NTNeel OmwG £PodloTEL UE AVTIYPOPO TOV
Katnyopnnpiov 1 Tov Katnyopnnpiov mov kataympiotke oto Kakovpylodikeio kot to AKooTtiplo Hepyvi
®oTE VO POSLGTEL AVTOG e TETO0 avTiypapo N avTdg dvvartal vo {NToel TapdtooT YPOVOL Yo VoL OTOVTNGEL
Kot 70 AKaGTAPLO dVVATOL VO TOPOX®PHGEL TAPATUCT] YPOVOL VIO TETOLOVG OPOVG MG NBeAE Bemp|cEL GKOTILLO.
170 TTapovoia katnyopoduevov katd ) Stdpketo T dikng

63. (1) O kotnyopovuevog dikarovTal vo gival Topdv 610 Akaotiplo kaboAn ) ddpkelo g dikng epodcovV
GUUTEPLPEPETOL EVTPETMG.

(2) Av 0 KA TNYOPOVLLEVOG DEV CUUTEPLPEPETAL EVTIPENADC, TO AKACTNPLO dVVaTaL, KATA TN SoKPLTIKT Tov e&ovaia,
va O10TAEEL OTMG O KATNYOPOVUEVOG HeTAPEPDEL KOt TapapEivEL VIO KPATNGOT KOl VO GLVEYIGEL TN OiKN oTNV
amovcio Tov TpoPaivoviag oe TETOLEG OLEVBETIGELS O1 OTOIEG KOTA TNV KPIioT TOL Qaivoviol emapKelg Yo v
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(2) If the accused does not behave decently, the Court may, in its discretion, order
that the accused be transported and remain in custody and continue the trial in his
absence by making such arrangements as in its judgment appear adequate for inform-
ing the accused about what was exchanged during the trial and for the preparation of
his defence.

(3) The Court may, if it deems it appropriate, allow the accused to remain outside the
Court during all or part of the trial, under such conditions as it deems appropriate.

Interpretation of testimony to the accused

65. (1) When testimony is given in a language not understood by the accused and he
is present, it shall be interpreted to him in a public session of the Court in a language
understood by him:

Provided that when he is defended by a lawyer, the interpretation may, with the con-
sent of the lawyer and the approval of the Court, be omitted.

(2) When documents are filed for the purposes of formal evidence, it is left to the
discretion of the Court to interpret such part of them as appears necessary.

(3) The Court may check the interpreter’s ability in such a way as it deems appropriate
and may make him take an oath, as it deems appropriate, that he will perform the
interpretation well and truly.

Objection to the indictment or indictment entered in the Criminal Court

66. Any objection to the indictment or to an indictment entered in a Criminal Court
to any prima facie formal defect thereof shall be taken immediately after the indict-
ment or indictment entered in the Criminal Court has been read to the accused and
before he answers thereto but not later.

Answers to the indictment

67. When the accused is called to answer, he may or may not plead guilty or make
any special apology as specified in article 69 of this Law and his answer shall be
registered by the Court.

Plea or not guilty

68. (1) If the accused pleads guilty and the Court is satisfied that he understood the
nature of his answer, it proceeds as if the accused had been convicted by a decision
of the Court.

EVNUEPMGT] TOV KATNYOPOVUEVOD Y1 OG0 AVTOAAAYTNKAY KOTE T J1KT) KO Y10l TV TPOETOLOGIN TG VITEPACTIONG
TOV.

(3) To Awaoctiplo duvartal, av Bewpel AVTO KATAAANAO, VO, ETTPEYEL GTOV KATIYOPOVLEVO VO, TOPOUEVEL EKTOC
oV Akaotnpiov kKaBOAn ) didpkela | pEPOG TG dikNG, HE TETO0VE OPOLS MG AVTO NBEAE BemP|GEL GKOTILO.
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(2) If the accused does not plead guilty, the Court proceeds with the hearing of the
case, in the manner provided by article 74.

(3) If the accused refuses, or does not answer immediately or because of physical
disability is unable to answer, the Court proceeds in the same way as if he had not
pleaded guilty.

Special answers

69.!7! (1) The accused may, before answering the indictment or the indictment regis-
tered in a Criminal Court, claim-

(a) that the Court before which he is called upon to answer has no jurisdiction and
that another Court has jurisdiction in respect of him or of the criminal offense with
which he is charged, and, if the plea is accepted, the Court refers the case to be tried
before the Court of the Republic which has jurisdiction over the offender or the crim-
inal offense

(b) that he has previously been convicted or acquitted, as the case may be, on the
same facts of the same criminal offense

(c) that he was pardoned for his criminal offence.

(2) If any of the allegations in paragraphs (b) or (c¢) of subsection (1) of this article is
made but is denied as to the actual truth thereof, the Court shall judge whether such
allegation is actually true or not.

If the Court decides that the facts alleged by the defendant do not prove the allegation,
or that the allegation is actually false, the defendant is required to answer the indict-
ment or indictment filed in Criminal Court.

17! E1dukcég omavtioeig

69. (1) O xomnyopovuevog O0vaTAl, TPOTOV OTAVTACEL GTO KOTNYOPNTNPO 1] TO KOTNYOPNTHPO TOV
kataywpioke oe Kakovpylodikeio, va woyvplotei-

(0) 0Tl T0 AKOGTIPLO EVAOTIOV TOV OTOIOV OVTOG KOAEITAL VO amavTNoeL dgv €xel dikoodooia Kot 0Tt GAAO
AKooTplo €xel S1K01030G10 GE GYEOT] LLE AVTOV 1) Y10 TO TOWIKO ALSTKN LA Y10l TO OO0 AVTOG KOTIYOPELTAL, KOlL,
av 0 1oYVPWOUOG Yivel amodeKTOS, TO AKOGTNPO TOPUTEUTEL TNV VIOOECN Yo VO EKOIKAGTEL EVOTIOV TOV
Awaotnpiov g Anpokpatiog 1o 0omoio el S1KO1080G1i0 Y10, TOV VITAITIO 1] Y10, TO TOWIKO AdTKN Lo

(B) o011 €xer mponyovpévag katadikootel | abwwbel avaloya pe v mepintmon, Pdoet Tov WiV yEYOVOTOV Y10
70 1310 TOWIKO adiKM L

() 611 £TVYE XAPITOG Y10 TO TOWVIKO TOL OLOTKT AL
(2) Av kxaBévag amd Tovg 1oyLPLeHoVG TV Tapaypdewv (B) 1 (y) Tov edagiov (1) Tov apbBpov avtov mpoPindel
0AAG TpoPAAAETOL GPVNON ©G TPOG TNV TPAYUOTIKY oAndewn avtod, to Awaoctipo Sikalel Katd mOGO o
OYLPLOUOC AVTOG glvar TPAyROTL AANOWVOS 1) oYL

Av 10 AKOGTHPO OTOPOGIcEL OTL TO. YEYOVOTA TOL 1oYLPILETOL O KATNYOPOOUEVOS OEV GIOSEIKVOOVY TOV
wYLPWOUD, 1 OTL 0 WYLPWOUOS givar TPAYHATL YEVLONG, O KATNYOPOVUEVOS VTOXPEMVETAL VO OIALVTIGEL GTO
KOTNYopNTIPLO M TO KOTYOPNTHPLO oV Kataywpiotnke o€ Kakovpyrodikeio.
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Witnesses leave the Court during the hearing

73.172 1f the accused does not plead guilty, the Court orders all witnesses to leave the
Court:

Means that-

(a) the Court may permit witnesses on matters of their specialty and such technicians
to remain before the Court and

(b) failure to comply with the provisions of this article does not invalidate the proce-
dure.

Acquittal or conviction

77.173 (1) At the end of the hearing, the Court examines the entire case and issues its
decision and, for this purpose, may adjourn the trial.

(2) When the Court consists of more than one Judge, unless the majority of the Court
finds the accused guilty, he shall be acquitted.

(3) If the accused is found guilty, the Court sentences him and, in compliance with
the provisions of articles 78 and 79, proceeds to study the penalty that will be imposed
on him.

In deciding on the sentence to be imposed, in the case where the Court is composed
of more than one judge and there is a tie, the president of the Court has an additional
or casting vote.

If the Court acquits the accused, he is immediately released from custody unless he
was acquitted by reason of insanity.

172 O1 péipropeg eyxotareimovy 10 AkooTiplo KoTé T S1épKeta TG okPOaOTIKNG dtadikaciog
73. AV 0 KoTNYOPOOUEVOG OEV OLLOAOYNGEL EVOYN, TO AIKOGTAPLO S10TAGGEL OTMG OAOL O LAPTVPES, EYKATAAENYOLV
10 Awkootnipro:
Nosgitou 611~
(o) T0 Atkootiplo dVvatal vo ETTPEYEL G LAPTLPES Yo BELATO TNG EBIKOTNTOG TOVG KOt TETOLOVG TEYVIKOVG VO
mopapeivouy 6to AKaoTiplo Kot

(B) mapdreryng coppopewong e tig dtatdéelg Tov apbpov avto dev kabiotd drvpn T Stadikacia.
173 ABbwon 1 kotadikn

77.- (1) Z10 T€A0G TNG AKPOOUATIKNG S1001KAGI0G TO AKOGTNPLO HEAETE OAOKAN PN TNV VIOBEST Ko €KFidEL TNV
ATOPUOT) TOV KL, Y10 TO GKOTO 0vTd duvatat va avaBaiet tn dik).
(2) Otav t0 Awoaotiplo amoptileTor amd TEPIGGOTEPOVS TOV €VOG SIKOOTEC, €KTOC OV 1 TAELOYNPioL TOV
Akootnpiov Kpivel TOV KOTYOpOOLEVO £VOY0, 0VTOG BmMOVETAL.
(3) Av o komnyopovpevog PBpebet £voyog t0 AkaoTtiplo Tov KATadIKALEL Kot TNPOVUEVOY TV JaTAEE@V TOV
apBpwv 78 kat 79, Tpoympel ot LEAETN TG TOWVNG TOL Ba Tov emPBANDEL.
Katd ) Myn andeaong yo tnv o mov Oo emPAnbei, o tepintoon Kotd v onoin to Awkactiplo amaptileTon
a6 TEPLEGOTEPOVS TOL EVOG SIKAGTEG KO VTTAPYEL LooynPia, 0 Tpoedpog Tov Atkactnpiov £xel Ttpdobetn N vikdoo
yneo.
(4) Av 10 AicaoTplo a0®MOGEL TOV KATNYOPOOUEVO VTOC OTOADETOL AUESHOS OO TV KPATHOT €KTOG oV afdOnKe
AOY® ppevomddeiag.

186 Cyprus




EPPO-Regulation

Conviction

78.174 If the Court finds the accused guilty, or if the accused pleads guilty, it is the
duty of the judge or other officer of the Court to ask him if he has anything to say
why he should not be punished according to law, but the failure to ask does not affect
the validity of the process.

Special provisions for trials based on an indictment registered in a Criminal
Court

A trial before a Criminal Court is brought on the basis of an indictment regis-
tered in a Criminal Court

107. No one shall be tried for any criminal offense which is not tried summarily,
although it is possible that he has been referred to a trial, except on the basis of an
indictment registered by the Attorney General of the Republic in the Criminal Court
before which this person is about to be tried.

The indictment filed in Criminal Court may charge the accused with any charge
revealed by the statements taken during the investigation of the case

108. In any such indictment registered in a Criminal Court, the Attorney General of
the Republic may bring against the accused any charge which, in the opinion of the
Attorney General of the Republic, is disclosed by the statements taken during the
investigation of the case and delivered to the accused in accordance with article 94 of
this Law, either in addition to the criminal offence, or in substitution of the criminal
offence, for which the accused was referred to trial.

Type of indictment registered in Criminal Court

109. Every indictment registered in a Criminal Court must be in the prescribed form
and signed by the Attorney General of the Republic, mention the name of the Crimi-
nal Court in which it is to be registered and also include the following details:

(a) the name and description of the accused person arraigned in a Criminal Court;
(b) the name of the referring judge and the date of reference;

(c) the criminal or criminal offenses with which the accused is charged which include
the particulars set out in section 39 which applies mutatis mutandis to the formulation
of charges registered in a Criminal Court as it applies to the formulation of indict-

ments;

174 78. Av 10 Atcactiplo BPEL TOV KATNYOPOVUEVO £VOYO T 0V O KATNYOPODLEVOG OLOAOYHGEL EvoyT, Efval kadhko
7OV S1KaGTN 1} A0V AEITOVPYOV TOV AKAGTNPIOV VO EPOTAGEL ALTOV AV EXEL VO, TEL OTIONTOTE YTl Oev o Empene
va tov emPAndei mowvn cOupova pe to vopo, aAld 1 mapdrenyn va epmtndel dev emnpedlel To £yKvpo ™G
Swdikacios.
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(d) the names of the witnesses whom the prosecution intends to call which are en-
dorsed on the last page of the indictment entered in a Criminal Court.

In the indictment is brought the main trial starts and the national law applies in full
regard for these actions of the EDP e.g. the national jurisprudence for determining and
measuring the penalty such as Hassan v. Police (2006) 2 AAD 356 will apply.

In a case, which involved different allegations against one person, the defence accused
the prosecution of abusing the process.

Most of the time these applications are rejected. It is therefore advisable as a defence
attorney to find out whether further proceedings against the accused are ready for a de-
cision or whether they will be heard soon if e.g. police investigate a traffic offense in
connection with a tax or customs offense.

If different authorities are responsible for completing the procedure and criminal and
administrative measures can also be brought to a conclusion, there is a mixed situation
in which EPPO and OLAF have to coordinate:

“Taking into account [...] R v . South East Hampshire Magistrates' Court, ex parte CPS
[1998] Crim. L.R. 422, DC (see Archbold, Criminal Pleading, Evidence and Practice,
2015, Sweet & Maxwell, paras. 4-88, p. 387) and the decision in Metaferios Gerolemos
N. Gerolemou Ltd, v. 1. Pekris Brothers (General) Ltd , etc. (2013) 2 AAD 591 I con-
clude that the accused may have suffered by registering individual charge sheets
(10736/15, 116/15 and now 1232/17). However, their registration has not been legally
oppressive or abusive. If there is any abuse at all, it is more likely on the balance of
probabilities that it is caused by the first registration of traffic case 21533/17 after two
years from the disputed date, parallel to the present case which is older and more serious
and offset enabling him to defend himself in two different courts for the events of the
same disputed date. However, the defendant in this case should file the application
21533/17. This court cannot stay a case that is not pending before it. For all of the rea-
sons set out above, I conclude that the defendant's pre-trial motion should be dismissed
for abuse of process.”!”

175 See ECLI:CY:EDLAR:2019:B8 EITAPXIAKO AIKAXTHPIO AAPNAKAY Evamiov: A. Iavtaln, E.A. Ap.
Yro0eong: 1232/2017 Meto&d: Atevbov Tunpatog Tehwveiov v. XXX XX Ogordyov.
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d) Request of Erasure of Personal Data in Police Databases

CYPRUS POLICE

’ For a safer community |

REQUEST FOR ACCESS / ERASURE / RECTIFICATION / RE-
STRICTION OF PROCESSING, IN DATA KEPT IN DATABASES OF
CYPRUS POLICE
(Reg. EU 2016/679, N. 125(I)/2018 and N. 44(I)/2019)

Every citizen (data subject) may become aware of the personal data concerning him/her

and/or request the correction, erasure or restriction of their processing. Before submitting
your request, consult the special section “Protection of personal data®, on the website of
the Police (http://www.police.gov.cy).

The exercise of the above rights is provided free of charge and requests are processed as
soon as possible. However, in the event that manifestly unfounded or excessive requests
are submitted, especially due to their repetitive nature, a reasonable fee may be imposed
(Articles 15 to 18 Reg. EU 2016/679 and Articles 14, 16 & 18 Law 44(1)/2019).

The data subject’s request may not be satisfied, under conditions established by law.

The request can be submitted in one of the following ways:
o by hand at any Police Station
o by regular mail to:
Chief of Police, Antistratigos Evangelos Florakis Street, Police Headquar-

ters, 1478 Nicosia

o by e-mail, to the e-address: police@police.gov.cy

o by fax, to the number: (+357) 22808598

Personal information

Full name
Date of Birth
[.D.or AR.C.
number

Residence Address

Street
Number
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City / Village
Postcode

Contact info

Phone number

E-mail

Representative’s details ( where applicable )

Relationship with the data subject
(ie lawyer / person having custody / * in the case of a minor, the request is
guardianship) * made by one parent, but requires the sig-
nature of both parents exercising joint
parental custody

Full name
I.D.or AR.C.
number

Phone number

E-mail

Request Description
Right to request (select accordingly)

[]

access
correction

erasure
restriction of processing

Please specify the request (description/object of the request, reasons for eras-

ure/correction, etc)
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Reference Number (where applicable)

Please indicate if you have a reference number from a previous contact or with the
Police, for the purpose of facilitating the examination of the request ( eg case / com-
plaint number etc)

Accompanying documents

For the purpose of verifying the data recorded, each request is accompanied by:
(i) for the person concerned ( select accordingly)

(] a copy of Identity Card (ID) or
[ ] Passportor
] Alien Registration Card (A.R.C.)

(ii)additionally, in case of representation, a relevant authorization document (power of
attorney/lawyer or third person authorization document, which specifies the person to
act on behalf of the date subject ) must be submitted.

In case of authorization of a third party, it is necessary to certify the signature of the au-
thorizing person (by a competent certifying officer).

When the request is submitted by e-mail, all documents must be sent scanned

Applicant’s or representative’s Signa-
ture Date | --—--- /---
( delete accordingly) S —

Caution: The declaration of false information constitutes a criminal offense (article

117, Penal Code (Chapter 154).
Source: Taken from the Cypriot Government and Police Webpage:
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https://www.police.gov.cy/police/police.nsf/All/F8DF28D44D63B5B6C225
85EB00214F81/$file/ast1 59eng.pdf?OpenElement. Accessed 4 October 2023.
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C. OLAF-Regulation (EU, EURATOM) No 883/2013
1. General Introduction

1. Investigation Powers and National Law Related to OLAF in Cyprus (Art. 1- 8
OLAF Regulation)

OLAF“s task and role in Cyprus as well as it actions are determined primarily by Union
law. The history of OLAF can be traced back to the early 2000s and its predecessor
UCLAF.!""¢ OLAF has a renewed role within the changed anti-fraud architecture of the
Union in the 2020s and is an important actor against fraud within the multi-annual
framework legislation and the Union’s policies, which depend on the action of the Mem-
ber States and the agreements concluded on the political levels.

In addition to that OLAF and its investigators shall follow internal guidelines'”’, manu-
als on procedures!”® reports and working arrangements with union partners!” as well as
Administrative Cooperation Agreements (ACAs) with national partners, EU external
actors'®®. OLAF issues compendia, researches itself, organises meetings and confer-
ences and workshops for its national partners. All of these non-binding guides and hand-
books might be useful in the course of investigations.'8! The statistics on latest actions
and the past year can be deduced from the OLAF Reports'®?, equal to the new EPPO’s
annual report and the PIF Report, which is issued by the EU Commission in close coop-
eration with OLAF, IBOAs and the EPPO as well as the input from ECA and national
AFCOS, governments and researchers.

176 See EU Fraud Commentary, Chronology Part 3 and 4 as well as the Commentary on Art. 1 OLAF Regulation.
177See EU Commission (OLAF) 2021; OLAF 2021; OLAF 2016. See all Translations: https:/
/anti-fraud.ec.europa.eu/guidelines-investigations-olaf-staff en. Accessed 15 December 2023.

178 Briiner et al. 2009, whereby it is unclear if certain Manuals are really still used by investigators and the Office
staff.

17 OLAF, Working Arrangement between EPPO & OLAF, Point 4: ,,Exchange of information®, 4.5 and 4.6 (cross
double check between the databases for a PIF offence action), 5 (,,Mutual Reporting and transmission of potential
cases®), 5.1, 5.1.1.European Commission - ,,Agreement establishing the modalities of cooperation between the
European Commission and the European Public Prosecutor’s Office® 18 June 2021, Art 5 Para 1, 4, 5 (,,Reporting
by the Commission®) in combination with Annex I Contact points: ,,information will be transmitted via the head
of OLAF to the head of operation at EPPO/central office®, Annex IIL.A (,,Information on the Initiation of an In-
vestigation — template®).

180 Prosecution Office of Hungary and OLAF. See State of Play — July 2022 Administrative Cooperation Arrange-
ments (ACAs) with partner authorities in non-EU countries and territories and counterpart administrative investi-
gative services of International Organisations, online: https://shorturl.at/fCF27. Accessed 15 December 2023.

181 See European Commission (OLAF) 2011. EU Commission (OLAF), 2017. EU Commission (OLAF) 2022;
EU Commission (DG regional Policy), Information Note on Fraud Indicators for ERDF, ESF and CF, online:
https://ec.europa.eu/regional _policy/sources/docoffic/cocof/2009/cocof 09 0003 00_en.pdf; EU Commission
(DG Policy, U 2) Handbook, The role of Member States' auditors in fraud prevention and detection for EU
Structural and Investment Funds Experience and practice in the Member States.

182 OLAF 2022, OLAF 2022a, OLAF 2022b, which includes a statistical evaluation. The Reports have become
longer since the 2000s and have several annexes.
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The European Anti-fraud office is well accommodated in the Union anti-fraud architec-

ture these days and the academic research is extensive and long lasting since the
2000s.!%?

Last decade’s landmark judgement “Sigma Orionis SA vs European Commission”, de-
cided by the European General Court!®* clarified the application of national law and
Union law'® in relation to external investigations of OLAF.!8¢ In the light of this juris-
prudence the resistance to the actions of OLAF, in order to awaken national law, might
be a defence strategy that Economic operators use. If this is the case, OLAF has to rely
on national homologue investigators and thus as well limitations, thresholds and condi-
tions of national law i.e., investigative powers in various areas of budget spending and
structural funds (direct management) and revenue-related obligations (indirect manage-
ment).

Current debates evolve around the effectiveness of investigations regarding digital evi-
dence by virtue of the Regulation 2185/96, which stems in parts from a more analogue
society.'®” More and more it becomes clear the analogue society, which is still present
in law enforcement and the area of criminal justice in many countries at the beginning
of the 2020s is a major concern and a real problem if the digital age crashes in and the
analogue structures are obstacles to effective investigations. The access to bank accounts
and registers if incredibly important for OLAF investigators as well as their national
homologues. The relationship to the EPPO, especially the regional centres of the EDPs
in the present country should be close.

In addition to that the external investigations require a good coordination, which shall
be governed by the relevant AFCOS (see below — Art. 12a OLAF Regulation), which
has been part of the current study and answered a questionnaire or commented and re-
viewed (for some countries that are very prone to frauds or countries that have recently
changed their anti-fraud prevention in order to fulfil the requests for a national anti-fraud
prevention strategy) Part B. of this chapter.

Another question and debate have ever since existed concerning the Reports of OLAF
(cf. Art. 11), which can and shall constitute evidence — even — in national criminal trials.

183 Briiner 2001, 17-26; Briiner 2008, 859—872; Gellert 2009, 85—88.

184 GC (aka CFI), Case T-48/16, 3.5.2018, Sigma Orionis SA v. Commission, paras. 70 et seq., 80—81 published in
the electronic Reports of Cases (Court Reports - general) and in the OJ, 01/06/2018.

185 See De Bellis 2021, 431 et seq; Herrnfeld 2021, p 426 et seq.; recently Wouters 2020, 132 et seq.

136 De Bellis 2021, 431 et seq.; see OLAF Website, List of rulings of the Court of Justice of the EU concerning
OLATF, https://shorturl.at/fpsGK, last consulted 30.9.2023.

187 See Carrera, Mitsilegas and Stefan 2021.
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They concern EPPO cases (see — Art. 23-28 EPPO Regulation) or cases below the
thresholds for which the EDPs could exercise their competence and jurisdiction on be-
half of the EPPO. This area has been professionally researched by Lucht-
man/Vervaele/Ligeti and others in OLAF studies from the last decade, which we can

refer to.!%8

Part. C. of the Compendium chapter, alike to the first Part. B. on the EPPO and its in-
vestigative powers, gives a “ bilingual *“ collection of the relevant laws — including the
recently adopted on-the-spot checks laws (in relation to Regulation (EC) 2185/96) of
certain countries — in relation to investigations and investigative powers as well as ex-
amples from case law and trials, which relied upon evidence gathered by OLAF (Se-
lected case Studies from our jurisprudence and judgement studies). In addition to the
analysis parts of this chapter, it mentions above all the national authorities and the role
of the special unit, body, or agency in the countries, which interact with OLAF as
AFCOS (e.g. in Germany the AFCOS is part of the Federal Ministry of Finance, here:
Referat E6a).

The following pages show the objectives, tasks and major definitions, which shall be
recalled for the analysis of the connections to Cypriot national law and the overall struc-
ture of an OLAF investigation: What is the aim of it? What is an irregularity? Who
does/shall/must interact with OLAF?

Art. 1 Objectives and tasks

1. In order to step up the fight against fraud, corruption and any other illegal activity
affecting the financial interests of the European Union and of the European Atomic En-
ergy Community (hereinafter referred to collectively, when the context so requires, as
‘the Union’), the European Anti-Fraud Office established by Decision 1999/352/EC,
ECSC, Euratom (‘the Office’) shall exercise the powers of investigation conferred on
the Commission by:

(a) The relevant Union acts; and

(b) The relevant cooperation and mutual assistance agreements concluded by the Union
with third countries and international organisations.

2. The Office shall provide the Member States with assistance from the Commission in
organising close and regular cooperation between their competent authorities in order to
coordinate their action aimed at protecting the financial interests of the Union against
fraud. The Office shall contribute to the design and development of methods of prevent-
ing and combating fraud, corruption and any other illegal activity affecting the financial
interests of the Union. The Office shall promote and coordinate, with and among the

188 See Luchtman and Vervaele 2017.
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Member States, the sharing of operational experience and best procedural practices in
the field of the protection of the financial interests of the Union, and shall support joint
anti-fraud actions undertaken by Member States on a voluntary basis.

3. This Regulation shall apply without prejudice to:

(a) Protocol No 7 on the privileges and immunities of the European Union attached to
the Treaty on European Union and to the Treaty on the Functioning of the European
Union;

(b) the Statute for Members of the European Parliament;

(c) the Staff Regulations;

d) Regulation (EU) 2016/679 of the European Parliament and of the Council;

(e) Regulation (EU) 2018/1725 of the European Parliament and of the Council

4. Within the institutions, bodies, offices and agencies established by, or on the basis of,
the Treaties (‘institutions, bodies, offices and agencies’), the Office shall conduct ad-
ministrative investigations for the purpose of fighting fraud, corruption and any other
illegal activity affecting the financial interests of the Union. To that end, it shall inves-
tigate serious matters relating to the discharge of professional duties constituting a der-
eliction of the obligations of officials and other servants of the Union liable to result in
disciplinary or, as the case may be, criminal proceedings, or an equivalent failure to
discharge obligations on the part of members of institutions and bodies, heads of offices
and agencies or staff members of institutions, bodies, offices or agencies not subject to
the Staff Regulations (hereinafter collectively referred to as ‘officials, other servants,
members of institutions or bodies, heads of offices or agencies, or staff members’).

4a. The Office shall establish and maintain a close relationship with the European Public
Prosecutor’s Office (EPPO) established in enhanced cooperation by Council Regulation
(EU) 2017/1939 ( 3 ). That relationship shall be based on mutual cooperation, infor-
mation exchange, complementarity and the avoidance of duplication. It shall aim in par-
ticular to ensure that all available means are used to protect the financial interests of the
Union through the complementarity of their respective mandates and the support pro-
vided by the Office to the EPPO.

5. For the application of this Regulation, competent authorities of the Member States
and institutions, bodies, offices and agencies may establish administrative arrangements
with the Office. Those administrative arrangements may concern, in particular, the
transmission of information, the conduct of investigations and any follow-up action.

Art. 2 of the OLAF Regulation contains definitions, which apply for all assessments of
Seconded National Experts, Investigators, AFCOS staff or national authorities manag-
ing structural funds or other EU programmes. It might be cited e.g. for an OLAF Report
(see — Art. 11 below) in order to subsume a conduct, which was investigated.
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Art. 2 Definitions

The definitions have legal value and force. They stem from the original legislator of the
Regulation. They are open to interpretation by parties and courts:

For the purposes of this Regulation:

(1) “financial interests of the Union’ shall include revenues, expenditures and assets
covered by the budget of the European Union and those covered by the budgets of the
institutions, bodies, offices and agencies and the budgets managed and monitored by
them,;

(2) “irregularity’ shall mean ‘irregularity’ as defined in Article 1(2) of Regulation (EC,
Euratom) No 2988/95;

(3) “fraud, corruption and any other illegal activity affecting the financial interests of the
Union’ shall have the meaning applied to those words in the relevant Union acts and the
notion of ‘any other illegal activity’ shall include irregularity as defined in Article 1(2)
of Regulation (EC, Euratom) No 2988/95;

(4) ‘administrative investigations’ (‘investigations’) shall mean any inspection, check or
other measure undertaken by the Office in accordance with Articles 3 and 4, with a view
to achieving the objectives set out in Article 1 and to establishing, where necessary, the
irregular nature of the activities under investigation; those investigations shall not affect
the powers of the EPPO or of the competent authorities of Member States to initiate and
conduct criminal proceedings;

(5) ‘person concerned’ shall mean any person or economic operator suspected of having
committed fraud, corruption or any other illegal activity affecting the financial interests
of the Union and who is therefore subject to investigation by the Office;

(6) ‘economic operator’ shall have the meaning applied to that term by Regulation (EC,
Euratom) No 2988/95 and Regulation (Euratom, EC) No 2185/96;

(7) ‘administrative arrangements’ shall mean arrangements of a technical and/or opera-
tional nature concluded by the Office, which may in particular aim at facilitating the
cooperation and the exchange of information between the parties thereto, and which do
not create additional legal obligations;

(8) ‘member of an institution” means a member of the European Parliament, a member
of the European Council, a representative of a Member State at ministerial level in the
Council, a member of the Commission, a member of the Court of Justice of the European
Union (CJEU), a member of the Governing Council of the European Central Bank or a
member of the Court of Auditors, with respect to the obligations imposed by Union law
in the context of the duties they perform in that capacity.
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2. Art. 3 External investigations

The next part of the compendium on Cyprus deals with Art. 3 of the OLAF Regulation,
which explains how external investigations require the interaction with relevant national

law. This part is structured as follows:

a) On the spot-checks and
inspections — Renouncing the
applicable national law — Para
2,4 203
b) Assistance needed,
competent authorities and
access to information in the
Member States, Para 5 ...... 203
c) Resistance by the
economic operator vs. law
enforcement and effective
investigations, Para 6 or the
new model and the relevance
of resistance or conformity of
the Economic Operator .....203
d) The Basic Principle of
Conformity to Regulations
2185/96 and 883/2013....... 204
aa. Submission: Compli-
ance with Union Law ....204
bb. Resistance: Assistance
in conformity with national
procedural rules applicable

f) National law and “checks
and inspections” of OLAF in

aa. Administrative
procedure in general ......205

198 Cyprus

bb.  Special adminis-
trative powers and pro-
visions in certain areas of
revenue and expenditure

(1) Administrative pro-
VISIONS...eevvviereeneeennenn 210
(a) Administrative
provisions in the area
of customs duties and
value added tax (VAT)
= revenue ............... 210
(aa) Principle of
investigation
(General Tax Code
and Customs Law)

(bb) External audit
(General Tax Code
and Customs Law)

(cc) Tax and
customs investigation
(Customs Code
General Tax Code)

(dd) Fiscal

supervision......... 213
(b) Administrative
provisions in the area
of structural funds and



OLAF-Regulation (EU, EURATOM) No 883/2013

internal policies =
expenditure............. 214
(aa) Structural funds

(¢) Administrative
provisions in the area
of the common
organisation of the
markets = expenditure

(d) Administrative
provisions in the area
of direct expenditure

(2) Investigative Powers
of National Authorities
relating to OLAF On-the-
spot-Checks in Cyprus

(a) Investigative
Powers in the Area of
Customs Duties and
VAT (General Tax

(b) Investigative
Powers around
Structural Funds and
Internal Policies......227
(c) Investigative
powers in the area of
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common market
organisations.......... 231
(d) Investigative
powers in the area of
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Art. 3 External investigations

[...] 2. The Office shall carry out on-the-spot checks and inspections in accordance
with this Regulation and, to the extent not covered by this Regulation, in accordance
with Regulation (Euratom, EC) No 2185/96.

4. Where, in accordance with paragraph 3 of this Article, the economic operator con-
cerned submits to an on-the-spot check and inspection authorised pursuant to this Reg-
ulation, Article 2(4) of Regulation (EC, Euratom) No 2988/95, the third subparagraph
of Article 6(1) of Regulation (Euratom, EC) No 2185/96 and Article 7(1) of Regulation
(Euratom, EC) No 2185/96 shall not apply insofar as those provisions require compli-
ance with national law and are capable of restricting access to information and docu-
mentation by the Office to the same conditions as those that apply to national adminis-
trative inspectors.

5. At the request of the Office, the competent authority of the Member State concerned
shall, without undue delay, provide the staff of the Office with the assistance needed in
order to carry out their tasks effectively, as specified in the written authorisation referred
to in Article 7(2).

The Member State concerned shall ensure, in accordance with Regulation (Euratom,
EC) No 2185/96, that the staff of the Office are allowed access to all information,
documents and data relating to the matter under investigation which prove necessary
in order for the on-the-spot checks and inspections to be carried out effectively and
efficiently, and that the staff are able to assume custody of documents or data to en-
sure that there is no danger of their disappearance. Where privately owned devices
are used for work purposes, those devices may be subject to inspection by the Office.
The Office shall subject such devices to inspection only under the same conditions and
to the same extent that national control authorities are allowed to investigate privately
owned devices and where the Office has reasonable grounds for suspecting that their
content may be relevant for the investigation.

6. Where the staff of the Office find that an economic operator resists an on-the-spot
check and inspection authorised pursuant to this Regulation, namely where the eco-
nomic operator refuses to grant the Office the necessary access to its premises or any
other areas used for business purposes, conceals information or prevents the conduct of
any of the activities that the Office needs to perform in the course of an on-the-spot
check and inspection, the competent authorities, including, where appropriate, law en-
forcement authorities of the Member State concerned shall afford the staff of the Of-
fice the necessary assistance so as to enable the Office to conduct its on-the-spot check
and inspection effectively and without undue delay.

Article 2(4) of Regulation (EC, Euratom) No 2988/95
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Subject to the Community law applicable, the procedures for the application of Com-
munity checks, measures and penalties shall be governed by the laws of the Member
States.

the third subparagraph of Article 6(1) of Regulation (Euratom, EC) No 2185/96
Subject to the Community law applicable, they shall be required to comply, with the
rules of procedure laid down by the law of the Member State concerned.

Article 7(1) of Regulation (Euratom, EC) No 2185/96

Commission inspectors shall have access, under the same conditions as national admin-
istrative inspectors and in compliance with national legislation, to all the information
and documentation on the operations concerned which are required for the proper con-
duct of the on-the-spot checks and inspections. They may avail themselves of the same
inspection facilities as national administrative inspectors and in particular copy relevant
documents.

On-the-spot checks and inspections may concern, in particular:

- professional books and documents such as invoices, lists of terms and conditions, pay
slips, statements of materials used and work done, and bank statements held by eco-
nomic operators,

- computer data,

- production, packaging and dispatching systems and methods,

- physical checks as to the nature and quantity of goods or completed operations,

- the taking and checking of samples,

- the progress of works and investments for which financing has been provided, and the
use made of completed investments,

- budgetary and accounting documents,

- the financial and technical implementation of subsidized projects.]

When providing assistance in accordance with this paragraph or with paragraph 5, the
competent authorities of Member States shall act in accordance with national proce-
dural rules applicable to the competent authority concerned. If such assistance re-
quires authorisation from a judicial authority in accordance with national law, such
authorisation shall be applied for.

10. As part of its investigative function, the Office shall carry out the checks and inspec-
tions provided for in Article 9(1) of Regulation (EC, Euratom) No 2988/95 and in the
sectoral rules referred to in Article 9(2) of that Regulation in Member States and, in
accordance with cooperation and mutual assistance agreements and any other legal
instrument in force, in third countries and on the premises of international organisa-
tions.

12. Without prejudice to Article 12¢(1), where, before a decision has been taken whether
or not to open an external investigation, the Office handles information which suggests
that there has been fraud, corruption or any other illegal activity affecting the financial
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interests of the Union, it may inform the competent authorities of the Member States
concerned and, where necessary, the institutions, bodies, offices and agencies con-
cerned.

Without prejudice to the sectoral rules referred to in Article 9(2) of Regulation (EC,
Euratom) No 2988/95, the competent authorities of the Member States concerned shall
ensure that appropriate action is taken, in which the Office may take part, in accordance
with national law. Upon request, the competent authorities of the Member States con-
cerned shall inform the Office of the action taken and of their findings on the basis of
information referred to in the first subparagraph of this paragraph.

On-the-spot checks (e.g. a search within a warehouse suspected of tax-avoidance with
tobacco products) have been discussed in the last decade quite thoroughly'®, but not
enough for all countries. A definition and the content of a check can be found in Art. 7
Council Regulation No 2185/96. For Cyprus, it is worth taking a closer look at the ap-
plicable provisions. Other stakeholders from the OAFCN network have developed a 10-
step model that was discussed at anti-fraud conferences and on the web, so it should be
noted that it can be read in combination with the Cyprus regulations now discussed.!'*

a) On the spot-checks and inspections — Renouncing the applicable national law —

Para 2, 4

The national law is renounced if the economic operator, the beneficiary, the grant recip-
ient etc. submits to the investigation of the Office. In this case Union law applies.

b) Assistance needed, competent authorities and access to information in the Mem-
ber States, Para 5

Even in the case that Union law applies, OLAF may need the help and information from
national authorities in the Member states (managing authorities, control bodies, cus-
toms, and tax offices, etc.).

¢) Resistance by the economic operator vs. law enforcement and effective investi-
gations, Para 6 or the new model and the relevance of resistance or conformity
of the Economic Operator

If the economic operator, the beneficiary, the grant recipient etc. resists this conduct
influences the applicability of law. The ECJ rules in Sigma Orionis that national law

139 See Bovend'eerdt 2018.
190 See Anti-Fraud-Knowledge Center, 10 steps model - Assisting OLAF s investigators during on-the-spot checks,

https://shorturl.at/thxCM.
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applies in the case of resistance, which means that the investigations need to be in con-
formity with the national law applicable in similar national investigations.

d) The Basic Principle of Conformity to Regulations 2185/96 and 883/2013

aa. Submission: Compliance with Union Law

In the case of compliance of an Cypriot Economic Operator Union law applies, thus the
Regulation allows OLAF officials to conduct on-the-spot checks without prior infor-
mation of national authorities.

bb. Resistance: Assistance in conformity with national procedural rules applica-
ble

Does the participant, the personal or Economic operator concerned resist, the Regulation
indicates that OLAF must follow national law and inform national authorities that can
aid in conformity with national procedural rules applicable. '’

e) Competent authorities

Table 4 above and figure 10 below show non-extensively the most important competent
authorities, which need to be contacted if the Economic operator resists and thus national
law applies if OLAF wants to conduct investigations into irregularities — see above
ALIL (e.g. OP Thalassa in the Fisheries sector!®?).

Who is responsible depends on which area is affected (direct or shared management)
and which type of irregularity or fraud is suspected, as well as in which payment (ex-
penditure) or payment (revenue) area. The ministries of the Republic of Cyprus are re-
sponsible for EU programmes. The Regulation on Public Procurement states in Art. 86:

YUECJ, Case T-48/16 Sigma Orionis v. the Commission, Margin Number 112: ,,Finally, it should be noted that,
according to the rules applicable to the actions carried out by OLAF, the requirement to obtain a judicial authori-
sation, if provided for by national law, only applies in the case of an objection raised by the economic operator
and that OLAF must then have recourse to national police forces which, according to the rules applicable to them,
must comply with national law.*

192 See https://www.moa.gov.cy/moa/opf/opf2014.nsf/index_en/index_en?OpenDocument.
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Administrative cooperation'®’

86. (1) The Competent Public Procurement Authority shall offer mutual support to the
Member States and shall take measures for effective cooperation with them in order to
ensure the exchange of information on matters referred to in Articles 39, 40, 41, 57,
59, 62 and 64.

(2) In relation to subsection (1), the Competent Public Procurement Authority shall
ensure the confidentiality of the information exchanged in accordance with the Pro-
cessing of Personal Data (Protection of Individuals) Law, and any law relating to ac-

cess to documents.

f) National law and “checks and inspections” of OLAF in Cyprus

National law is the primary basis for checks and inspections by OLAF on Cypriot terri-
tory. OLAF investigators will need to act hand in hand with national investigators if the
situations present themselves as explained above under Art. 3. External Investigations.
The competent Authority (e.g. Customs Authority, VAT Offices, Tenders Revision Au-
thority, Attorney General of the Republic, Competent Public Procurement Authority etc.
—their competence depends on the irregularity or potential fraud suspected) will perform
the action alongside OLAF as a supervising and coordination authority with its own aim
it is on clarifying the case on behalf of the Union. OLAF as an independent authority
will draw its own conclusions from the case.

aa. Administrative procedure in general

In the area of the administrative procedure in general the General Principles of Admin-
istrative Laws apply. The Law has the following structure:

PART I INTRODUCTORY PROVI-
SIONS

1. Short title

2. Interpretation

PART Il ADMINISTRATIVE ACTS

3. Adoption of administrative acts

4. Entry into force of administrative acts
5. Information on the means of treatment
6. Initiation of legal effects of adminis-
trative acts

7. Retroactive effect of administrative
acts

PARTIII THE PRINCIPLE OF LE-
GALITY

8. Legal frameworks of administrative
action

9. Relevant legislative regime

10. Exercise of competence within a rea-
sonable time

11. Time limits

193 ArowknTikn svvepyacia 86. (1) H Apuddia Apyf Anposiov Zvppdaceov npoceépet apotfaic vrostiplén ota
KpaTn PEAN Kot AapBAvEL LETPA Y10 TV OTOTEAECULATIKT cuvEPYaTio Lall TOVG, TPOKEIUEVOL Vi SGPAAGEL TNV
OVTOAAQYT TOV TANPOPOPLOV GYETIKA e {nTApoTo mov avapépovtot ata apbpa 39, 40, 41, 57, 59, 62 ko 64.

(2) Ze oyéon pe 1o eddgro (1) n Apudda Apyn Anpociov Zvupaceov Sluc@aAilel TOV EUTIGTEVTIKO XOPUKTIPO
TOV TANPOPOPLOV TOV aVTUAAAGCOVTOL cOUPVA e Tov Tepi Eneepyaciog Asdopévmv Ipocomikod Xapaktipa
(ITpoortacio Tov Atopov) Nopo, kot kabe oyetikd pe v TpocPacn o€ £yypopo VOuo.

EPPO/OLAF Compendium 205

10



11

OLAF-Regulation (EU, EURATOM) No 883/2013

12. Recognition of acts of other institu-
tions

13. Observance of formalities

14. Administrative coercion

15. Lawfulness of the institution

16. Acts of an institution on leave, sus-
pension or pre-retirement leave
Competence of the institution

18. Hierarchical control

Acts requiring approval

PART IV THE COLLECTIVE AD-
MINISTRATIVE BODIES

20. Establishment of a College
Composition and sessions of the College
22. Change in composition

23. Quorum

24. Keeping minutes

25. Decision-making

PART V REASONS FOR ADMINIS-
TRATIVE ACTS

26. Reasons to be taken

27. Acts that do not need a statement of
reasons

28. Sufficient statement of reasons

29. Completion and replenishment of the
statement of reasons

30. Subsequent statement of reasons

31. Incorrect legal reasoning

32. Multiple or disjunctive etiologies
PART VI RIGHT OF PETITION

33. Scope of the right of petition

34. Appeal to the Supreme Court

35. Nature of the thirty-day period

36. Infringement of failure to reply as a
negative decision

37. Request a copy

PART VII PRINCIPLE OF EQUAL-
ITY

38. Scope of the principle of equality
39. Non-recognition of equality in ille-
gality

40. Gender equality

41. Equal access to public functions
PART VIII PRINCIPLES OF NATU-
RAL JUSTICE

42. Principle of non-discrimination

43. Right to be heard

PART IX PROPER EXERCISE OF
DISCRETIONARY POWER

44. Exercise of discretion

45. Adequate research

46. Fallacy

47. Elements of judgment

48. Misuse of powers

49. Terms and conditions

PART X PRINCIPLES OF GOOD AD-
MINISTRATION

50. Content of the principles of good ad-
ministration

51. Principle of good faith

52. Principle of proportionality

53. Search for undue

54. Withdrawal of administrative acts
55. Competence and form of revocation
56. Suspension and termination of en-
forcement

PART XI COMPLIANCE OF THE AD-
MINISTRATION  WITH  JUDG-
MENTS OF THE SUPREME COURT
AND RES JUDICATA

57. Effects of a judgment annulling.

58. Factual and legal status at the time of
the review

59. Res judicata

PART XII REGULATORY ACTS

60. Principles governing the exercise of
regulatory power

61. Type of regulatory acts

62. Power to issue decrees

63. Validity of the provisions of this
Law

This area regards discretionary powers as a source of administrative action. These ac-

tions might concern the Economic operators. The administrative procedure in any area
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of expenses or revenue might lead to a suspicion of an irregularity. If this is the case,
the administrative powers apply and the concerned and competent body in Cyprus must
act to carry out clarifications of the circumstances discovered (e.g. during an external,
audit, see below).

The General Principles of Administrative Law (Law of 1999) (158(1)/1999)

Part IX Proper Exercise of Discretionary Power

Exercise of discretion

44. (1) The administrative body to which the exercise of discretionary power has been
entrusted by law has the legal obligation to exercise it.

(2) It is not permissible for the competent administrative body to be substituted or di-
rected in the exercise of its discretionary power by another body.

(3) The competent body is not allowed to decide in advance and in a general manner its
discretionary power for the cases that will arise in the future.

(4) A governing body shall not be prohibited from exercising its discretion in a case, on
the basis of general policy or criteria which it has pre-established for similar cases, so
long as the policy or criteria which it has laid down are consistent with law, and to
consider in particular each case that is presented before it and more specifically to ex-
amine whether the special circumstances of the case justify a deviation from the general
policy or the criteria that it has drawn up.

(5) It is not prohibited for the competent administrative body in the exercise of its dis-
cretionary power to be guided by circulars or general administrative instructions issued
by hierarchically superior bodies and which determine the general policy of the govern-
ment on a subject, as long as these circulars or instructions do not conflict with the law.
(6) The competent body is allowed to exercise its discretion based on formulas and com-
mitments that it has determined and which are not imposed, but not prohibited by law.

Adequate research

45. (1) The administration, when exercising its discretionary power, must conduct an
adequate investigation of all facts related to the case.

(2) The extent of the investigation depends on the circumstances of each case. It is up to
the competent administrative body to choose the appropriate way to conduct the inves-
tigation. The investigation can be conducted either by the competent administrative
body or through another body or person.”

The administrative bodies need to pay attention to the requirement of hearing the poten-
tial citizen or person concerned of a measure e.g. an administrative act aiming at proving
a factor handing over papers, or claiming recovery. This is foreseen by Art. 43 of the
GAL:
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Right to be heard

43. (1) The right to be heard shall be granted, except in cases expressly provided for by
law, to any person who will be affected by the adoption of an act or by the adoption of
an administrative measure which is of a disciplinary nature or which is in the nature of
a sanction or which is otherwise of an unfavourable nature. An administrative body in-
tending to base its decision on allegations against a person should give that person the
opportunity to present its views on those allegations.

(3) The right to be heard shall be exercised either in person or by a lawyer chosen by the
person concerned.

(4) The person concerned need not be heard orally. It is sufficient, if requested by him,
to set out his views in writing, unless the law provides otherwise.

(5) The right to be heard is also recognised in the case of a hierarchical appeal, unless
the legislative provision providing for the exercise of the hierarchical appeal expressly
allows the competent body not to grant the right to be heard.

(6) Any person entitled to be heard may, at his written request, examine the information
contained in the relevant administrative file. The relevant management body may, by
means of a reasoned decision, reject all or part of the request if its satisfaction would be
contrary to the service interest or the interest of a third person.

It should be taken into account that other areas are regulated by more specific laws such
as the Regulation on Public Procurement for the Republic of Cyprus: The Regulation of
Public Procurement Procedures and Related Matters Law of 2016 (73(1)/2016)'*4. The
awarding procedures for public contracts are a common area of irregularities and poten-
tial frauds. Art. 71 regulates on the procedure of subcontracting. Subcontracts pose a
potential threat to the budget as they are often used by fraudsters to conceal the flow of
the money obtained from a public institution for a certain aim. Subsidy frauds may occur
as well (see above — Part. B. The EPPO in Cyprus).

The Enforcement in the Area of Public Procurement in Cyprus is regulated by Art. 86
of the aforementioned Regulation on Public Procurement:

Enforcement

83. (1) In order to ensure the correct and effective application of this Law, as well as of
the other rules and practices applicable to public procurement, the Competent Public
Procurement Authority shall perform at least the following tasks:

(a) Monitor the application of the rules on public procurement procedures; where it iden-
tifies, on its own initiative or upon receipt of information, specific breaches or systemic
problems, it shall have the power to make relevant corrective recommendations and/or

194 0 mepi g POong tov Atadikacidv Tovayng Anpociov Zvupdacewnv kat yia Tvvaer] Oéuato Nopog Tov

2016 (73(1)/2016).

208 Cyprus




OLAF-Regulation (EU, EURATOM) No 883/2013

suggestions to the contracting authority. In the event of non-compliance by the contract-
ing authority with such recommendations or suggestions, the Competent Public Pro-
curement Authority may, if it considers it appropriate: to refer to the Tenders Revision
Authority specific violations of Article 29, for a relevant decision, which may be pre-
ceded by the adoption of interim measures, when the interested parties, whether orga-
nized or not, as well as other persons or bodies did not have access to the appeal proce-
dures in accordance with the Review Procedures in the Field of Public Procurement
Law, refer to the Attorney General of the Republic specific violations of the legislative
rules on public procurement procedures, except in the case referred to in subparagraph
(1), for an opinion to be issued, when interested parties, whether organised or not, as well
as other persons or bodies have not had access to the review procedures, in accordance
with the Review Procedures in the Field of Public Procurement Law; to refer to the
Council of Ministers, through a relevant proposal of the Minister of Finance, systemic
or other problems for taking appropriate measures, which are proposed, after consulta-
tion with the Audit Office of the Republic and after taking into account the views of the
contracting authority; provide information on the practical implementation of the Re-
public’s strategic policies to the Commission, upon its request; may incorporate the data
collected in a relevant annual report, which it shall publish by 31 March of each year;
(e) ensure that information and guidance on the interpretation and application of Euro-
pean Union law on public procurement procedures is provided free of charge in order to
assist contracting authorities and economic operators, in particular SMEs, in the correct
application of the relevant rules; provide support to contracting authorities in the design
and conduct of procurement procedures. The results of the monitoring activities referred
to in subsection (1) shall be made available to the public by appropriate means of infor-
mation.

(3) (a) The Competent Public Procurement Authority is designated as the reference point
for the cooperation of the Republic with the Commission in the application of the law
on public procurement procedures. Without prejudice to the generality of paragraph (a),
the Competent Public Procurement Authority shall transmit to the Commission by 18
April 2017 and every three years thereafter a monitoring report including, as appropri-
ate:

(1) Information on the most frequent causes of incorrect application or legal uncertainty,
including possible structural or recurrent problems in the application of the rules; level
of participation of SMEs in public procurement procedures, as well as the prevention,
detection and appropriate reporting of fraud, corruption, conflicts of interest and other
comparable serious irregularities in the field of contracts.
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(4) (a) Notwithstanding any instructions to departmental file officers within the meaning
of the State Archives Law and the Regulations issued under it, at least during the dura-
tion of the contract, contracting authorities shall keep copies of all contracts concluded
and the value of which is equal to or greater than:

(1) EUR 1 000 000 in the case of public supply contracts or public service contracts;
EUR 10 000 000 in the case of public works contracts.

(b) Contracting authorities shall grant access to such contracts: contracting authorities
may refuse access to specific documents or data, to the extent and under the conditions
laid down in the Processing of Personal Data (Protection of Individuals) Law, on access
to documents and data protection, and in Union law on access to documents.

bb. Special administrative powers and provisions in certain areas of revenue and
expenditure

(1) Administrative provisions

(a) Administrative provisions in the area of customs duties and value added tax
(VAT) =revenue

Customs Area
The Cypriot Customs Agency operates in the area of customs Duties!®>. It acts based on
the Cypriot Customs Law.

VAT Area

The Officers of the Registrar'*® of Value Added Tax operate in the area of VAT revenue
duties. The administrative provisions in the area of VAT in the Republic of Cyprus are
important for the assessment of an irregularity and the potential audit or check on-the-
spot. Regularly the Officers of the Registrar must know these rules by heart and they are
obliged to inform OLAF if OLAF investigates in their area and needs the help of the
Offices for VAT.

195 They might as well be regulated in the Consumption Tax Law of 2004 (91(1)/2004), http://www.cylaw.org/no-
moi/enop/non-ind/2004 1 91/index.html.

196 Registrar of Value Added Tax, exercise of authority and performance of duties

4.—(1) The Council of Ministers appoints a civil servant who holds a permanent position in the Civil Service as
Registrar of Value Added Tax, who in this capacity is responsible for the faithful and effective implementation of
the provisions of this Law.

(2) Any act or anything that the Superintendent is obliged or authorized to do under any law may be performed by
any officer or other person acting under the authority of the Superintendent;

(3) Any person, whether an officer or not, who by order or consent of the Superintendent participates in the per-
formance of any act or duty relating to delegated authority which by law is required to be performed by an officer,
shall be deemed to be a competent officer for the performance of that act or duty.

(4) Any person who is considered to be the officer in charge under subsection (3) above shall have all the powers
of an officer with respect to the act or duty performed or to be performed as referred to in that subsection.
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(aa) Principle of investigation (General Tax Code and Customs Law)

Art. 76 of the Cypriot Customs Law enables officers to carry out inspections.

(bb) External audit (General Tax Code and Customs Law)

External audits are conducted on a regular basis in both areas i.e. customs and tax — as
well as VAT area!”’. They may lead to indications of irregularities or fraud worth being
investigated further by national authorities and/or OLAF!%%:

Customs Law

Visit, inspection and control

Power of entry, visit, inspection and inspection

75. At any time the authorized officers enter and visit any place subject to customs sur-
veillance such as customs storage warehouses, temporary storage warehouses, free
zones and all kinds of facilities, to inspect and control the goods found in them and to
carry out checks of the records, books, documents or data, even if these are kept in com-
puterized form, of any natural or legal person.

Power to carry out inspections

76. The authorized officers, in order to ascertain or ensure compliance with customs or
other legislation, may carry out checks on all goods related to the entry or import, exit
or export, or handling or depositing in places of business activity and on of any records,
books, documents or data, even if kept in computerized form, of any natural or legal
person, the authorized officers have the power to request any information related to the
above.

197 Cf. ADMINISTRATIVE COURT, (Case No. 129/2019), December 20, 2022, [MICHAEL, DDD] Between A.
DEMETRIOU CONSTRUCTIONS LTD Applicants AND 1. REPUBLIC OF CYPRUS THROUGH THE
VALUE ADDED TAX OFFICER 2. MINISTRY OF FINANCE, ECLI:CY:DD:2022:509: ,,The petitioners car-
ried out a tax audit of the applicants for the tax periods from 1.4.2007 to 30.4.2018, from which a debt of the
applicants emerged that was not paid, with the result that on 27.7.2018 the petitioners issued a tax certificate
amounting to €101,927.17. The applicant submitted an objection on 21.9.2018 which, after being examined, was
rejected with the contested decision.”

198 See e.g. the Cyprus Audit Reports, 2012, p. 727: ,,As mentioned in more detail in our previous Reports, from
the control of the above program, which was carried out in April-May 2010, serious weaknesses and omissions
were found which created, in our opinion, reasonable suspicions of possible fraud and misuse of Community and
national resources. For this reason, the case was referred, by our letter date 14.5.2010, to the Attorney General,
with notification to the Anti-Fraud Service of European Commission (OLAF), who, after its evaluation, gave in-
structions to the Police for conducting a criminal investigation. At the same time, by our letter dated 6.7.2010, we
informed him about this Agency Commissioner on the matter, which we also brought before the Accountant Gen-
eral, as Coordinator of the Cypriot AFCOS and the General Director of the YEBT on 12.7.2010 [...].
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Power to use appropriate scientific means for audit purposes

77. The authorized officers during the control to establish or ensure compliance with the
customs or other legislation, may use any appropriate scientific or other mechanical
means or other device.

(cc) Tax and customs investigation (Customs Code/General Tax Code)

The customs (Revenue Offices) and tax departments closely obey the national law.!*
If they discover a tax debt or customs debt, they will carry out inspections of adminis-
trative nature to clarify the facts.??’ The inspections itself might lead to the discovery of
an irregularity or irregularities. For the discovery of irregularities exist international
and European standard procedures. OLAF itself has described the various tasks in Hand-
books designed for national authorities. These handbooks contain common procedures
and actions that may lead to the discovery of real irregularity and fraud cases. The fol-
lowing overview gives an introduction into the inspection and control powers, which
are then further examined and presented in full length below.

Typical cases in this area include avoidance of taxes and customs e.g. for cigarettes,
e-bikes and other products, which are often imported via South-East-Asia. In a case “a

199 Gellert 2021 gives introduction to customs law (but focuses on German national law).

200 See how it started e.g. in Supreme Court of Cyprus, Review Jurisdiction (Case No. 743/2010) September 27,
2012 [NATHANALIL, Director] In reference to Article 146 of the constitution Panipsos Ltd, Applicants, - and -
Republic of Cyprus, through (1) Minister of Finance and (2) Director of Customs Department: ,,On 24.3.2000, the
Customs Department sent the applicants a relevant ex-post certificate of customs debt and other customs debt
under no. 160/09, by which the applicants were required to pay as a debt to the Republic of Cyprus import duties,
anti-dumping duties and VAT, totalling €109,561.00, monetary charge €10,956.00 plus 8% interest from the day
that the amount and financial charge became payable until 31.12.2009, while from 1.1.2010 until the date of pay-
ment of the amount, the interest was fixed at 5.35%. The above affidavit signed by an officer for the Deputy
Director of the Customs Department was, as stated in the letter. "From the facts and the law as set forth below.*
The relevant subsequent certification with the letter dated 24.3.2010, he goes on to state that on the basis of evi-
dence held by the Customs Department, the particular bicycles that had been imported had a country of origin in
the People's Republic of China and not Malaysia. As a result of the applicants' declarations, the relevant import
duties, anti-dumping duties and VAT were not paid. The specific goods fall, as mentioned, in the code Taric
8712003000, on the basis of which an import duty is imposed at a rate of 14% and an anti-dumping duty at a rate
of 48.50%. Additionally, VAT is imposed. on the basis of articles 15 and 17 of the Value Added Tax Law no.
95(1)/2000, as amended. [...] [and how OLAF came to play a role in the case:] According to the applicants, it is
indicative of the fact that they had no way of knowing what the Customs Department subsequently attributed to
them, is also the fact that specialized investigations by the competent authorities of the European Anti-Fraud Office
(European Anti-Fraud Office - OLAF ) were needed to establish that bicycles of Chinese origin, during the period
2006-2008, were imported into the free zones of Malaysia and from there into the European Union on the basis of
new invoices and bills of lading with the aim of avoiding the payment of the necessary fees and duties. Yes, OLAF
also carried out on-site investigations in Malaysia to ascertain the above. But no evidence from the subsequent
investigation by the Customs reveals any involvement of the applicants in the exportation from China, or, through
it, of the goods, or involvement in any falsification of documents or the creation of false documents from China
or Malaysia. [...] [In the end:] It would be expected in the light of all the above that the Customs Department, after
the OLAF report, would indicate all the facts to the applicants, drawing their attention to future transactions from
Malaysia and in particular with the company CL Domain . But not to impose duties, taxes and interest on them
afterwards. In light of the above, the appeal succeeds and the contested act is annulled with costs in favour of the
applicants and against the respondents, as will be calculated by the Registrar and approved by the Court.*
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team of customs officials accompanied by police officers found a large quantity of raw and
processed tobacco and cigarettes in a warehouse in found in the Aradippou industrial area, for
which there was reasonable suspicion that they were duty-free, as there was no warning in
Greek or Turkish about the harmfulness of smoking, an indication that the relevant duties and
taxes had not been paid for them In addition, boxes of tobacco were identified with their country
of origin as Bangladesh and no evidence of payment of associated duties and taxes was pro-
vided. A tobacco grinder and a tobacco and cigarette machine were also found. When a group
of Customs Department officials and police officers entered the warehouse, they found the de-
fendant there and he was arrested at 12:00 for spontaneous offenses. By October, 2015, mid-
night, 72 boxes with a total tobacco content of 10.9 tonnes and 63 boxes containing 10,000
cigarettes were counted in the presence of the accused; on October, 2015 the counting was
continued in the presence of the accused. When the application for the arrest of the defendant
(suspect on October 2015) was made, the total sales value of the cigarettes and tobacco products
found had not yet been determined. The avoided taxes and duties related to the cigarettes and
tobacco products already counted were estimated at approximately €2,000,000. Two other
warehouses where there was evidence that the suspect was storing tobacco and cigarettes were
also searched. Fifteen customs officers were working to fully investigate the case, but more
may be needed. The investigation of the case would include obtaining statements from the
owner of the warehouse, the suspect's close family and friends, the suspect's employees, asso-
ciates and customers, as well as the suspect himself, and the investigation would also be ex-
tended abroad with the contribution of the European Office for Combating fraud (OLAF).”
(Larnaca Court, ECLI:CY:EDLAR:2019:B8)

Sources & national sections 3 Overview of Cypriot investigative powers in the area of
Customs Duties

= ‘ Overview of investigative powers

Customs Code 2004 as amended 2022
Part V Powers of Officers — Obligations of Persons in Relation to Ports and Airports,
Maritime and Air Transport

Real investigations:

Part XVIII General Powers

- Visit, inspection and control

- Information

- Entry and search of buildings

Monitoring and search of vehicles, boats, etc. - Personal search
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(dd) Fiscal supervision

The customs authorities and the whole tax sector are supervised by the Ministry of Fi-
nance. The Ministry of Finance has a Directorate of Economic Policy and European

Affairs?®! and a Directorate of Budget and Financial Control.?’?

(b) Administrative provisions in the area of structural funds = expenditure

(aa) Structural funds

Two examples for the omnipresent EU-(co-)funds are e.g. the Energy fund and the
Home Affairs Funds.?®® The Ministry of Interior has even an own department called
“European Funds Unit?***” (EFU).2% The structure has the following process: The Cyp-
riot government has selected responsible ministries for each area of the so-called struc-
tural funds (period 2021-2027), which are responsible for a specific EU-fund. For ex-
ample, the already mentioned Ministry of the Interior is responsible for the Asylum and
Migration Fund.?%¢ All projects that are eligible for funding and apply for EU funds in
this area go through a special tender and management process within this ministry. The
ministry, in turn, has a general department, but it has designated special administrative
bodies that examine the specific allocation of funds on behalf of the ministry, i.e. in the
business area.

Generally speaking, the Fiscal Responsibility and Fiscal Framework Law (20(1)/2014)
can be consulted for the whole area as it contains rules for all fund areas:

Powers of the Auditor General
16°"7 In compliance with the provisions of paragraph 1 of article 116 of the Constitution,
the Auditor General controls and inspects all the accounts of the Republic and exercises

201 It includes the Tax Policy Unit, which deals mainly with the formulation of tax policy based on European and
international developments. It cooperates with the Department of Taxation and the Department of Customs mainly
on matters of administrative and management control, the joint promotion of bills or policies and related work and
the consideration of requests from organizations and citizens.

202 See https:/bit.ly/3Eq7y9p. Accessed 15 December 2023.

203 See https://resecfund.org.cy/en/diaxeirisi. Fund for Renewable Energy Sources and Energy Saving Law of 2022
(Law 108(1/2022). The Fund is under the management and administration of the Management Committee of the
Renewable Energy Sources and Energy Conservation Fund. There are such responsible bodies for each fund.

204 Buropean Funds Unit 10 Mnasiadou str, 1st, 3rd, 4th floor 1065 Nicosia.

205 The European Funds Unit of the Ministry of Interior is responsible for the management of European Funds to
implement projects falling within the competences of the Ministry of Interior. The Unit has as well the compe-
tences of the Intermediary for the Structural Funds — Regional Development Fund and acts as Successful Tenderer
for the Rural Development Fund.

206 See https://www.moi.gov.cy/MOl/eufundsunit.nsf/generalinfoefu_en/generalinfoefu_en.

207 Appodiomreg tov 'evicod Edeykty

16. Tnpovpévav Tov dtutdéewv e mapaypdeov 1 Tov apbpov 116 tov Xvvtdypatog, o I'evikdg EAeyktng eAéyyet
Kot embepel GAOVG TOVG AoyaplacproDS TG Anpokpatiog kot aokel kabe dAln e€ovoia kan ektedel kGOs GAAN
vnpecio N kadnkov, ortwg kabopiletar amd Tic Sratdéelg Tov Tapdvtog NOpov.
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any other authority and performs any other service or duty, as determined by the provi-
sions of this Law.

Internal Control Systems and Internal Audit.

80.2%(1) Every economic entity shall make the necessary arrangements for the imple-
mentation and operation of an internal control system for the activities under its respon-
sibility, in accordance with the provisions of the Income and Expenditure Management
and the Accounting Law of the Republic, such as it is amended or replaced from time to
time.

(2) Ministries set up control units, which may undertake internal control, investigations
and verifications, at the level of administration, which are subordinate to and accounta-
ble to the head of the economic operator.

(3) The internal audit of economic entities is carried out by the Internal Audit Service,
which was established pursuant to article 8 of the Law on Internal Audit, as amended or
replaced from time to time.

(4) The Director of Internal Audit, who is appointed pursuant to the provisions of article
3 of the Law on Internal Audit, as amended or replaced from time to time, determines
the internal audit standards, which are applied by the Internal Audit Service and apply
to all internal units’ audit, in the cases of internal audits.

External Audit and right of access to the accounts by the Auditor General
81.2% (1) In compliance with the provisions of subsections (1) and (2) of article 116 of
the Constitution, the Auditor General audits the final accounts of the Republic, referred

208 Svotipato Ecotepucod EAéyyov ko Ecwtepikog Ereyyog.

80. (1) KdBe owovopikdg @opéag mpofaivel otig amopaitnteg S1evheTioelg Yo QOPULOYT] Kol Agtovpyia
GLOTILLOTOG EGMTEPIKOD EAEYYOV Y10, TIG dPUGTNPLOTNTESG TTOL Elvat LITO TNV €VOHVN TOV, COHLPOVA LE TIG SLOTAEELS
tov Tepi g Alayeipiong twv Ecddmv kot Aamavev kot tov Aoylotikov g Anpokpatiog Nopov, dnmg owtodg
€KGOTOTE TPOTOTOLEITOL 1} AVTIKOOIoTOTOL.

(2) Ta vrovpyeio cLGTAVOLY HOVASEG EAEYYOV, Ol OToieg dvvVavTal Vo emMAOUPAVOVTOL OEUATOV ECOTEPIKOV
EAEYYOV, EPELVAOV Kol EMOANBEVCEWY, GTO €MinEdO TNG O10iknong, ol omoieg vhyovial Kol A0yodoTodv GTovV
TPOTCTALEVO OTKOVOULLKOV (POPEQL.

(3) O ecm1epidg EAEYYXOG TV OIKOVOLIKADV QopEMV dtevepyeitor amd tnv Yanpeoia Ecotepucod EAEyyov, n onoia
1Bpvonke duvapel Tov apbpov 8 tov mepi Ecmtepikov EAEyyov Nopov, 0nmg avtdc ekdotote Tpomonoteitol 1
avtikobiotorol.

(4) O 'Egopog Ecwtepicod EAéyyov, o omoiog diopiletar duvapel tov dwtdéewv tov apbpov 3 tov mepi
Ecwtepikod EAéyyov Nopov, omwg avtdg ekdotote tpomomoteitor 1 avikabiotatal, kabopiler o mpdTuma
€0MTEPIKOV EAEYYOL, T omoia epappolel 1 Yanpeoia Ecotepikov EAéyyov kot wybouvv yio OAeG TIg LOVAdES
ECMTEPIKOV EAEYYOV, OTIC TEPITTOCELG OIEVEPYELNG ECOTEPIKADV EAEYYWOV.

209 BEmtepikog Eleyyog kat Sucaiopa yia mpdoPacn ota Aoyiotikd Piprio amd to Ievikd Edeykt

81. (1) Tnpovpévav tov datdéemv tov edapinv (1) kat (2) tov dpbpov 116 tov Xvvtdypatoc, o ['evikog Eleyitg
eAEYYEL TOVG TEMKOVG Aoyoplacpos g Anpokpotiog, mov avaeépovial oto apHpo 78, TIC OIKOVOLUKEG
KOTOGTAGELS TOV TEPIAAUBAVOVV OAOVG TOVG OKOVOUIKOVG POPEIG TOV OVOPEPOVTOL GTNV TOPAYPAPO (o) TOL
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to in article 78, the financial statements that include all economic entities that referred
to in paragraph (a) of subsection (1) of article 79 and the consolidated financial state-
ments of the General Government, referred to in paragraph (b) of subsection (1) of arti-
cle 79.

(2) The Auditor General conducts the external audit provided for in subsection (1) on
the basis of internationally recognized audit standards that he himself wanted to decide.
(3) In compliance with the provisions of subsection (1) of article 116 of the Constitution
and on the Submission of Evidence and Information to the Auditor General of the Re-
public and the House of Representatives Law, as amended or replaced, the Auditor Gen-
eral has the right of access to accounting books, in statements, returns and other infor-
mation.

The next table offers an overview for the current EU-funds, the granted sums and the
(new) managing authorities.

Table 6 Structural funds and national administrative authorities — Cohesion policy
acc. to the CFR Regulation in Cyprus (2021-2027)

The European Just Transi- | European | European European Rural
Regional Devel- | tion fund Social Maritime, Development
opment Fund Fund Plus | Fisheries and | Fund (EAFRD)
(ERDF) —in- (ESF+) Aquaculture | (Not part of the
cludes European Fund (EM- CFR Regulation
Territorial Co- FAF) anymore as of
operation (In- 2023)
terreg)
EU funds for Cy- | EU funds for | EU funds EU funds for Cy-
prus: 467 million | Cyprus: for Cyprus: prus in 2021 and
euros?!? 101.1 mil- 2022: 11.5 million
lion euros?!! euros®!3

edapiov (1) tov GpbBpov 79 Kot TIC evomomuéveg OKOVOLIKES Kataotdoelg tng [evikng Kupépvnong, mov
avapépovtatl 6TV Topdypoeo (B) tov edapiov (1) Tov dpbpov 79.

(2) O T'evikdg Eleykng dielayel tov e&mtepikd €eyyo mov mpoPrémetat oto €ddpio (1) otn Pdon dicbvov
AVAYVOPIGUEVOV TPOTOHTTOV EAEYXOV OV O 1010 1BELE amopacioet.

(3) Typovpévav Tov dwutdéemv Tov gdapiov (1) Tov dpbpov 116 Tov Xvvtdypatog kot tov epi g Katabéoewg
Troyeiov kot [Inpogopidv oto T'evikd Edeykt) tng Anpokpatiog kot ot Bovdn tov Avimrpocdnmv Nopov,
oG owtodg Tpomomoteitan M avtikadiotatal, o I'evikdg Edeyktig €xet to dikaiopa npécPacng oto AOYIGTIKA
BipAia, o€ KATOGTACELS, EMGTPOPEG KoL AALEG TANPOPOPIES.

210 BU Commission 2022.

211 Website of the European Commission on the Cohesion policy, see https://cohesiondata.ec.europa.eu/stories/
$/2021-2027-EU-allocations-available-for-programming/2w8s-ci3y/. Accessed 20 February 2024.

213 Ibid.
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General for
European
Programmes,
Coordination
and Develop-
ment
Leoforos Vi-
ronos 29 1096
Nicosia Cy-
prus

222 mil-
lion eu-
ros212
EU funds for
Malta in MFF
2021-2027 pro-
gram: 171.7 mil-
lion euros?'
Cypriot Parlia- Ministries. Ministries. | Managing
ment designates Authority:
Ministries. Managing Au-
thority of
Cypriot EMFF
OP
Permanent
Secretary Mr.
Theodosis
Tsiolas
Directorate

Source: EU Commission 2022. Breakdown of Cohesion Policy allocations per Mem-
ber State by the European Commission (period 2021-2027).

(bb) Internal policies

- The General Principles of Administrative Law, Law of 1999 (158(1)/1999)
- The Fiscal Responsibility and Fiscal Framework Law of 2014 (20(I)/2014)

212 EU Commission 2022.
214 Thid.
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(¢) Administrative provisions in the area of the common organisation of the mar-
kets = expenditure

The Implementation of the Common Organisations of the Market (Fruits and Vegeta-
bles, Processed Fruit and Vegetable Products, Citrus Fruits, Fatty Substances, Bananas,
Tobacco and Floral Products) Law of 2004 (225(1)/2004)

Responsibilities and powers of the competent authority

4.2'5 The competent authority has the power and competence to ensure the implementa-
tion of the Community acts and provisions referred to in article 3.

Powers of competent authority

5.216 The competent authority may authorise officials of the Department of Agriculture
of the Ministry to exercise the powers granted to the competent authority pursuant to
article 4.

There are other possible codes to consult:

- The Law of 2018 on the Recognition of Agricultural Product Producer Organisations
(27(1)/2018) applies.?"”

- The 2002 Law on the Recognition of Fishery and Aquaculture Product Producer Or-
ganisations (161(1)/2002).2!8

215 Appodidmteg kot eEovsieg T appoddiog apyhc

4. H appodia apyn €xet e£ovoia Kot oppodtdtTnTa vo LEPLUVA Y1 TN ScPAALoT TNG EQapLoyng Tov KowoTikdv
TPAaEemV Kal SoTaEemv oL avapEépovTol ato dpbpo 3.

216 BEovoiec appodiog apyhc

5. H appoda apyn ddvartar va eEovcrodotei Asttovpyovg tov Tunpatog M'ewpyiog tov Yrovpyeiov yio va ackovv
115 e€ovoieg mov Tapéyovtal otV apudda apyn duvapet Tov apbpov 4.

217 1t can be retrieved from: http://www.cylaw.org/nomoi/enop/non-ind/2018 1 _27/index.html. Accessed 31 July
2023.

218 Tt can be retrieved from: http://www.cylaw.org/nomoi/enop/non-ind/2002_1 161/index.html.) Accessed 31
July 2023.
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(d) Administrative provisions in the area of direct expenditure

- The Regulation of Public Procurement Procedures and Related Matters Law of
2016 (73(1)/2016)?1°

Selection Criteria
58.220 (1)(a) The selection criteria set by the contracting authorities may concern:

219 http://www.cylaw.org/nomoi/enop/non-ind/2016 1 73/index.html.

220 K ittt emthoyng

58. (1)(a) Ta kpumpia emhoyng mov tifevtar amd Tic avabdétovoes apyég LTopel va apopovv:

(1) Tnv KataAAAOTNTA Y10 TNV AOKN OGN TNG EMAYYEALOTIKNG OpOGTNPLOTNTOS

(i1) TNV OKOVOLIKT] KOl YP1HLOTOOIKOVOLUIKT] EXAPKELD

(1i1) TNV TEXVIKT KO EXOYYELLATIKY TKOVOTNTO.

(B) Ot avaBétovoeg apyés dSvvavtol va eTPAAALOVY GTOVS OIKOVOUIKOVS POPEIG MG AMAITGELS GUUUETOYNG LOVO
TOL KPLTHPLOL IOV ovapépovtat ota £3aia (2), (3) ka (4).

(v) Ot avabétovoeg apyéc mepropilovv Tig OTOLEG AMATOELS GUUUETOXNG GE EKEIVEG TTOV givan amapaitnTes, OOTE
va g&acporiletal 6Tl £vag VTOYNELOG 1| TPOGPEPWY SLUBETEL TIG EK TOL VOUOL OTOLTOVUEVES TPOVTODESELS, TIG
YPNUOTOOIKOVOUIKEG OVVOATOTNTEG KL TNV TEXVIKY KOl ETOYYEALOTIKY WKOVOTNTA YIOL TNV EKTEAEGT TNG TPOG
avabeon ooppaocnc.

(8) Ot avaBétovoeg apyés dStuoparilovv 0Tt OAEC Ol amalTtioElS GYETICOVTOL KOt EVOL AVAAOYES LLE TO OVTIKEIEVO
mg ovufaong.

(2)(a) Ocov apopd TV KATOAANAOTNTA Yot TNV AOKNOT TNG EMOYYEAUATIKNG dPAcTNPLOTHTOS, Ol 0VaOETOVGES
apy€G SVLVOVTOL VO OTTOLTOVY OTO TOVG OKOVOULKOVG (POPELG vaL €ivat EYYEYPOULUEVOL GE EVOL OO TOL ETOLYYEALOTUCE
N EUTOPIKA UNTPMO TOV TNPOVVTOL GTO KPATOG HEAOG EYKATAGTACTG TOVGS, OTMG KaTaypdpovtal oto [Tapdptnua
XI ko va tkavomolovv onoladnmote GAAN amaitnon opiletat oto [apdpnpa avtd.

(B) Zt1g dwdcacieg chvayng GuUPAcE®Y VINPECIDOV, EPOGOV Ol OIKOVOULKOL POPELS TPETEL va StaféTouv €101k
£ykpion M va eivor LEAN GUYKEKPLEVOL OPYOVIGUOD Y10 VO UTOPOVV VaL TOPACYOVV TN GYETIKT VINPEGIK GTN XMDPOL
KOToy®yng tovg, n avadétovoa apyn dvvatat va toug {ntel va amodei&ovy 4Tt dtabéTovy TV £ykpiom avt 1 0Tt
gtvor HéAn Tov gv A0y 0pyaviGUO.

(3)(a) Ocov apopd TNV OIKOVOUIKY KOl YXPNUOTOOIKOVOUIKY EMAPKELR, Ol avabEéTovoes apyés duvavtal vo
emParlovy amattoels mov va Soc@aAilovy 0Tl 01 01KOVOLKOL POpEig StBETOVY TV aVOYKOio OIKOVOLIKY] Kot
YPNLLOTOOIKOVOLIKT] KOVOTNTO Yo TNV eKTEAEOT TG ovuPaong. [ tov okomd avtd, ot avabétovoeg apyég
dvvavton va amotovy, 13img, amd TOVG OIKOVOULKOVS POPEIS-

(1) Na éyovv évav opiopévo ehdyloto €TI0 KOKAO E£PYOCLOV, GUUTEPIAAUPAVOUEVOL OPIGUEVODL EMAYLOTOV
KOKAOV €PYOCLOV GTOV TOHEN SPACTIPLOTITOV TOL KOAVTTETAL OO T GVpUPao,

(i1) vo TopEYoVY TANPOPOPIEG GYETIKA LLE TOVG ETNOLOVG AOYOPLUGLOVG, TOPOLGLALoVTaG 18imG deikTeS, oTOLYEI®V
EVEPYNTIKOD Kol TOONTUKCOV,

(ii1) va &yovv KatdAANAo eMINESO AGPOAOTIKNG KAAVYNG EVOVTL ETAYYEALATIKMOV KIVOUVOV.

(B) O ghdyrotog €To10G KOKAOG EPYAGLOV TTOL OMOLTEITOL VO £XOVV Ol OLKOVOUIKOL (opeiG dev vrepPaivel To
Sumhdoto g exTidpevng aiog e ovpPaocng, KTo amd deOVTIMG ATIOAOYNUEVEG TEPUTTMGELS, OGS GYETIKAL [LE
TOVG E151KOVG KIVOVVOLS OV aLpOpoVY T VG TV EPYOV, TV VINPESIOV 1 TOV Tpoundeidv. H avadétovoa apyn
AVaQEPEL TOVG PacIKOVg AOYOVG Yo TNV AAiTnon VT 6T £yypapa ™G dadikaciog cuvoyng cvpupacng | ot
yop1ot €kbeom Tov mpoPfAéneTal 6To Gpbpo 84.

() O deiktg, Wing, otoyelnv evepyntikov Kot Tabntikod propel va Aappdveror vdyn dtav 1 avadétovsa apyn
npocdopilel Tig peBddoVg KAl TO KPITAPLOL TNG GLVEKTIUNGONG QVTAG 6TO Eyypapa TG ddkaciog cOvayng
obpPaonc. Ot péBodot kar o KpLTiplo awTd XopakTnNPilovtal omd SoPAVELL, OVTIKEWEVIKOTNTA KAl OTOPUYN
dwkpicemv.

(8) Otav o ocvpPoon vrodwipeiton o TuRUaTA, TO TOPOV ApOpo epapudletarl ce oyéon pe kabe emuépouvg
TN

Noeitat 611, 1 avaBétovoa apyn dvvatat va kabopilel Tov EAdy1oTo £TC10 KOKAO £pYOCLAOV TOL TPETEL VAL £XOVV
OLKOVOULKOT POPEIS ave OPAdES TUNHAT®V, G TEPITTOOT oV Bt avaTeBoDV GTOV 0VAS0YO TEPIGGOTEP TN LLOTA
OV TTPEMEL VOL EKTEAEGTOVV TAVTOYPOVEMG,.
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(1) The suitability for the exercise of the professional activity;

(11) economic and financial adequacy;

(ii1) technical and professional competence.

(b) Contracting authorities may impose on economic operators as participation require-
ments only the criteria referred to in subsections (2), (3) and (4).

(c) Contracting authorities shall limit any participation requirements to those necessary
to ensure that a candidate or tenderer has the legally required qualifications, financial
capacity and technical and professional ability to perform the contract to be awarded.
(d) Contracting authorities shall ensure that all requirements are relevant and propor-
tionate to the subject matter of the contract.

(2)(a) With regard to suitability for the exercise of the professional activity, the con-
tracting authorities may require economic operators to be registered in one of the pro-
fessional or commercial registers kept in the Member State of their establishment, as
listed in the Annex XI and satisfy any other requirement set out in this Annex.

(b) In procedures for the conclusion of service contracts, since economic operators must
have a special authorization or be members of a specific organization in order to be able
to provide the relevant service in their country of origin, the contracting authority may
ask them to prove that they have the authorization she or that they are members of said
organization.

(3)(a) With regard to economic and financial adequacy, the contracting authorities may
impose requirements to ensure that the economic operators have the necessary economic

(e) Zmv mepintwon mov ot cvuPdoelg PAoel CLUE®VING TANICIO TPOKELTOL VO avatefovv HeTd omd mpoknpvén
vEOL Ol0Y@VICUOD, 1 KEYIOT OTOITNGCT ETNCLOL KUKAOL EPYOCIOV 7OV OvaQEPETOL oTnV Topaypapo (B)
vroAoyiletar BACEL TOL AVAUEVOLEVOD UEYIGTOV UEYEBOVG TOV GUYKEKPIUEVOV CUUPACEDV TTOL Bol EKTEAEGTOVV
TOVTOYPOVEMG, 1M, AV aVTO dev gival Yvmotd, Bacel TG ekTipdpevng a&iag g cupPViag — TAAICLO.

(o1) XV 7epintoon SVVOUKOD GLUGTAHOTOG OYop®dV 1 HEYLOTN OMOiTNOT E€TNCLOV KOKAOV €PYOCIOV, TOV
avaeépetatl oty Topdypapo (B), vmoroyiletor BACEL TOL AVOULEVOUEVOL LEYIOTOV HEYEDOVG TV GUYKEKPEV®V
cupfdcewv Tov TPOKELTOL Vo, avatefohv 6To TANIGLO TOL €V AOY® GLGTNLLOTOG.

(4)(o) Ocov apopd TV TEXVIKN KOl EXOYYEALATIKY IKAVOTNTO, Ol avodETouoeg apyég duvavtal vo emPaiiovv
vroypedoelg mov va g&acearilovv 0Tl ot owovoukol eopeilg dtwBéTovv Tovg avaykaiovg avBpmdmTVOVG Kot
TEYVIKOVG TOPOLS KOl TNV TElpa Yo TV eKTEAEGN TG SVUPAONG 08 KOTAAANAO emimedo moldTnTaC.

(B) Ot avafétovoeg apyég dvvavtor va amottody, €IKOTEPA, OO TOVG OKOVOUKOVG (popeis va dabétovv
IKOVOTIOMNTIKO EMIMESO EUTMEPUDV, OTOIEIKVVUOUEVO LE KOTAAANAES cvoTAoES amd GLUPAcElS mov &rovv
exteleotel katd t0 mopeABOV. Mo avabétovoa apyn umopel va Bempnoet OTL £vag OIKOVOUKOS (opéag dev
SwBétel MV avoykoio ETOYYEALOTIKY KOAVOTNTO €0V OlOTIOTMOGEL OTL O €V AOY® OIKOVOUIKOG POPENS EXEL
GUYKPOVOLEVOH GUUPEPOVTO TOV EVIEYETOL VO EXNPEACOVV APVNTIKA TNV EKTEAECT] TNG GVOUPAOTS.

(y) Zt0 mAaicto Sodikacimv Guvayng COUBOCNG TPOUNBEIDY Y10 TIC OTOIES OTALTOVVTOL EPYACies TOTOBETNONG |
€YKOTAOTOONG, TOPOYN LANPECIDV 1 €KTéAeom €pymv, ot avabétovoeg apyés dvvavtar vo agtoloyodv tnv
EMAYYEALOTIKY IKOVOTITO TOV OKOVOUIKDV QOPEMV VO TOPAGYOVY GLTH TNV VANPECiK 1 VO EKTEAEGOVV TNV
gyKatdotaon 1 ta £pya, BACEL TG TEXVOYVMGING TOVG, TNG OMOTEAEGLOTIKOTNTAS, TG TTEipOg Kot TG a&lomioTiog
TOLG.

(5) Oravabétovoes apyég avaeépovv oty Tpoknpvén cvufaons 1 oty tpdokinon emPePainons evolapépovtog
TIG OTOLTOVUEVES TPOVTODEGELG GUUUETOYNG, TTOV UTOPEl Vo eKPpAlovTol mg eEAdyioTa nimeda tKovOTTOG, KOOMG
KOl TO, KOTAAANAO OTOSEIKTIKG HEGA.
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and financial capacity to perform the contract. For this purpose, the contracting author-
ities may require, in particular, from economic operators-

(1) Have a certain minimum annual turnover, including a certain minimum turnover in
the field of activities covered by the contract;

(i1) to provide information on the annual accounts, presenting in particular indicators,
assets and liabilities;

(ii1) have an appropriate level of insurance cover against occupational risks.

(b) The minimum annual turnover required of the economic operators does not exceed
twice the estimated value of the contract, except in duly justified cases, such as in rela-
tion to the special risks concerning the nature of the works, services or supplies. The
contracting authority shall state the main reasons for this requirement in the procurement
documents or in the separate report provided for in Article 84.

(c) The index, in particular, of assets and liabilities may be taken into account when the
contracting authority specifies the methods and criteria of this consideration in the pro-
curement documents. These methods and criteria are characterized by transparency, ob-
jectivity and non-discrimination.

(d) Where a contract is subdivided into sections, this Article shall apply in relation to
each sub-section:

Provided that, the contracting authority may determine the minimum annual turnover
that economic entities must have by groups of departments, in the event that the con-
tractor will be assigned several departments that must be executed simultaneously.

(e) In the event that contracts under a framework agreement are to be awarded following
a call for tender, the maximum annual turnover requirement referred to in paragraph (b)
shall be calculated on the basis of the expected maximum size of the specific contracts
to be executed simultaneously, or, if this is not known, based on the estimated value of
the framework agreement.

(f) In the case of a dynamic purchasing system the maximum annual turnover require-
ment, referred to in paragraph (b), is calculated based on the expected maximum size of
the specific contracts to be awarded under that system.

(4)(a) With regard to technical and professional capacity, contracting authorities may
impose obligations to ensure that economic operators have the necessary human and
technical resources and experience to perform the contract at an appropriate level of
quality.

(b) Contracting authorities may require, in particular, that economic operators have a
satisfactory level of experience, demonstrated by appropriate references from contracts
executed in the past. A contracting authority may consider an economic operator to lack
the necessary professional competence if it finds that the economic operator in question
has conflicting interests that may adversely affect the performance of the contract.
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(c) In the context of procedures for the conclusion of a procurement contract for which
installation or installation work, the provision of services or the execution of works is

required, contracting authorities may assess the professional capacity of economic op-
erators to provide this service or to execute the installation or works, based on their
expertise, efficiency, experience and reliability.

(5) Contracting authorities shall state in the contract notice or the call for confirmation
of interest the required conditions for participation, which may be expressed as mini-
mum levels of competence, as well as the appropriate means of proof.

Further law codes may be seen below:

Laws 0f 2010 to 2017 on Appeal Procedures in the field of Public Procurement (Con-
solidated Text) L.104(1)/2010

Law N.11(I)/2017 on the Regulation of Concession Contract Award Procedures and
Related Matters

Law of 2011 L. 173(I)/2011 on the Coordination of the Procedures for the Conclusion
of Certain Contracts and Related Matters. (12(1)/2006), http://www.cylaw.org/no-
moi/enop/non-ind/2006 1 12/index.html for Projects, Supplies and the Provision of
Services Concluded by Contracting Authorities or Contracting Bodies in the Defence
and Security Sectors and Related Matters

(2) Investigative Powers of National Authorities relating to OLAF On-the-spot-

Checks in Cyprus

(a) Investigative Powers in the Area of Customs Duties and VAT (General Tax

Code)

The investigative powers in the area of customs duties and VAT are presented below:

(aa) Customs Area

Customs Investigations Measures 1

= ‘ Overview of investigative powers

Customs Code 2004 as amended 2022

Part V Powers of Officers — Obligations of Persons in Relation to Ports and Air-
ports, Maritime and Air Transport

25. Entry and inspection at approved docks and inspection stations

26. Power of entry, inspection and control of port and customs airport

27. Authority of officer to board ship or aircraft

28. Power to prevent departure of ship or departure of aircraft
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29. Power to refuse or cancel permission to depart ship or aircraft

30. Unloading of goods in areas designated or approved by the Director

Real investigations:

Part XVIII General Powers

Visit, inspection and control

75. Power of entry, visit, inspection and inspection

76. Power to carry out inspections

77. Power to use appropriate scientific means for audit purposes

Information

78. Power to demand information and produce records, books, documents or evidence
Entry and search of buildings

79. Power to enter and search premises

80. Power to search premises in which anything subject to confiscation is found
81. Special regulation in relation to the Criminal Procedure Law

Monitoring and search of vehicles, boats, etc. — Personal search

82. Monitoring

82A. Power to search vehicles and vessels

83. Power of personal inquiry

The following table shows the relevance of the measures in cases from practice:

Case Study 1 Typical scenario: Avoidance of duties

@ @ | Case-Law and Study

A
A typical scenario or case is the avoidance of duties e.g. for cars, fish, e-bikes etc.
which are imported into Cypriot territory.
The Administrative Courts of Cyprus had to judge in a several cases, whether the
seizure issued by the Cypriot Customs Departments and Officers was done correctly
1.e. in accordance with the law. Some answers of the Courts are very old and still
concern the Customs and Excise Act 1967 but some are new as new problems come
up.
The following decisions should be taken into account:
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- Aristotelous et al. v. Republic of Cyprus through the Ministry of Finance etc. (1995)
3 AAD. 279, http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/
meros_3/1995/rep/1995 3 0279.htm.

A new case from 2022 citing the old case-law shows that it is still applicable in certain

cases:

- Administrative Court, Case No. 1353/2017, 2 February 1, 2022, [EFSTATHIOU -
NIKOLETOPOULOU, DDD], ECLI:CY:DD:2022:81 [concerning the question of
seizure and whether four Mercedes brand vehicles had undergone legal customs
clearance]

“The Full Session of the Supreme Court in Aristotelous (supra), considered whether
the seizure of imported cars for fraudulent avoidance of payment of import duty is
an enforceable administrative act subject to review. It also examined whether the
provisions of the relevant Legislation (N.82/67), which establish the declaration or
validation of confiscation through a civil procedure before a District Court, are
unconstitutional. It was held that the seizure is not an enforceable administrative
act and is not subject to review. Relevant excerpts from the decision in question
are quoted:

“Seizure for confiscation, carried out according to the provisions of article 170 of the
Law, leads in the event of a dispute to a judicial procedure to issue a judicial deci-
sion “on the issue of confiscation“. The procedure, which article 176 characterizes
as “customs prosecution®, is regulated by the provisions of the Second Schedule of
the Law. It is defined as civil and is conducted before the competent Court, accord-
ing to the criteria set.

For the reasons we have given, we consider that, in the context of the nexus of the
provisions of Law 82/67, the confiscation is not an enforceable administrative act
and is not subject to review under Article 146 of the Constitution. It is a fact that
the confiscation in itself deprives the possession of the goods that are confiscated,
but it is not for this reason an enforceable administrative act in view of its inextri-
cable connection to the judicial procedure envisaged. The cases Kyriakides v . Re-
public1 R.S. C. C. 66, and Xenophontos v. Republic2 R.S.C. C. 89 are
relevant. Appeals to the extent that they challenge a confiscation made, will be
rejected as inadmissible.*

- SUPREME COURT OF CYPRUS, REVIEW JURISDICTION, (Case No.
1300/2010), July 11, 2014 [NATHANAIL, Director] IN REFERENCE TO ARTI-
CLE 146 OF THE CONSTITUTION TASSOS ALETRAS LTD, Applicants-
AND - REPUBLIC OF CYPRUS, THROUGH 1. MINISTRY OF FINANCE, 2.
DIRECTOR OF THE CUSTOMS DEPARTMENT, ECLI:CYAD2014:D511.
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[Anti-dumping duties case, customs, mistake on both sites, country of origin, goods
of origin etc.]:

[Excerpt of the Judgement:] “Undoubtedly, as the defendants rightly state, with the
cases of Frakapor Co Ltd v. of Democracy, sub. No. 1499/99, dated 12.7.2001 and
Skoullou v. Minister of Finance (2004) 3 A.A.D. 530, as well as others, such as
Dimokratia v. Alexandros Soleas and Sons Ltd (2005) 3 A.A.D. 284 and
Framespex Ltd v. Dimokratis (2000) 3 A.A.D. 7, the administration must take
those measures, even revocable, in order to collect the debts of the public, and time
is not a problem when the administration also contributed to the production of the
act, (Alexandros Soleas and Sons Ltd. Law of the Republic (1993) 4 A.A.D. 803
and Michalos Dimitriou Ltd et al. Republic Law (2009) 3 A.A.D. 675).

But the facts here do not show any direct or indirect participation of the applicants
in the production of the false statement. They acted in good faith in light of the data
and certificates they had. The fact that the Customs Department informed all those
interested in the content of Regulation 1095/05 in a relevant circular from 2005
regarding the duties imposed when the goods originate in China, in no way makes
the applicants complicit in any illegality. There are no facts here as in Michalos
Dimitriou Ltd- above - where importers had been advised of the necessity for prod-
ucts imported from Thailand to be accompanied by the filing of an original export
certificate from that country, but copies were nevertheless filed. Here the certifi-
cates were original. Nor is the case like Fournaris M & J Imports & Exports Ltd
v. Dimokratis (2010) 3 A.A.D. 486, where the Belgian authorities could not verify
the authenticity of the EUR 1 because the exporter was unable to prove the Com-
munity origin of the electrical appliances at issue.

In Skoullou v. Minister of Finance - above - it was precisely stated that the appel-
lant’s argument there that the revocation violated the principles of good admin-
istration “.. might have mattered under normal circumstances, if he himself was
not responsible for the initially incorrect calculation of customs value.* The Ple-
nary also referred to Tasos Troullidis Ltd v. Democracy - above -. Similarly, in the
present case there is no indication of any responsibility on the part of the applicants
themselves in entering the data in “Theseas®, nor certainly in relation to illegality
of any kind during the previous export of the merchandise

The subsequent imposition of duties and taxes in the present case, where the appli-
cants themselves did not participate with any testimony whatsoever, violated the
principle of good faith and trust in the administration. Article 48 of the Law, which
is invoked in the contested act, must be read in the light of evidence of wilful cir-
cumvention of the Law by the importer or at least a conscious omission or negli-

gence in presenting the correct information. The defendants generally referred to
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article 48. They do not explain which aspect of it the applicants violated and this
adds to the unreasonableness of the decision.

Article 48 contains dissociative actions on the part of the importer. Which of them
all was problematic is not mentioned here at all.”

(bb) VAT Area

The VAT Area is prone to irregularities and fraud e.g. if VAT is connected to intra-
community sales. If an exemption for a good is granted by the EU or the relevant Mem-
ber State as an exclusionary rule, the VAT offices need to pay attention to any irregu-
larity and investigate if the suspicion arises e.g. with a bogus invoice??! or a company
acting for the first time in a sector that is well established and long-lasting as well as
isolated from newcomers. The Cypriot VAT Acts correctly refers to intra-community
sales as:

Meaning of the term intra-Community distance sales of goods

3D. In this Law

“intra-Community distance sales of goods” means the supply of goods dispatched or
transported by or on behalf of the supplier, including where the supplier is indirectly
involved in the dispatch or transport of the goods, from a Member State other than that
in which dispatch or transport of the goods to the customer ends, where the following
conditions are fulfilled:

(a) The supply of goods is made for a taxable person, or a non-taxable legal person,
whose intra-Community acquisitions of goods are not subject to VAT in accordance
with Article 12A, or for any other non-taxable person;

(b) the goods supplied are not new means of transport or goods supplied after assembly
or installation, with or without a trial run, by or on behalf of the supplier.

Even if the Republic operates the Reverse Charge Principle e.g. for gas and electricity
or other goods imported, there is still a risk for other forms of fraud or irregularities. The
suspicions in this sector need to be investigated closely. If an investigation acquires

221 The requirement to produce invoices is regulated in the 10. Annex of the VAT Act, see 1A. VAT invoices

1A. (1) Regulations under this paragraph may require a taxable person to ensure that an invoice (hereinafter re-
ferred to as the 'VAT invoice') is issued by himself, by his customer or in his name and on his behalf in respect of
supplies of goods and services to another person established in the Republic; in another Member State or in a third
country or VAT receipts for supplies of goods and/or services to another person in the Republic.

(2) The VAT invoice must contain -

(a) such particulars of the transaction and of the persons to and from whom the goods or services are supplied;
(b) an indication of whether VAT is applicable to the transaction under this Law or the law of another Member
State;

(c) such elements of any VAT that may be enforceable;

as may be specified in Regulations. See an example of a case with false invoices for an IT project: Kades, Cyprus
Mail, 9.11.2023, Cyprus linked to international fraud and money laundering scheme, https://shorturl.at/alsBS.
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knowledge of an offence of criminal nature touching the number of 10 million € the
authority or OLAF (— Art. 12¢, f OLAF Regulation) will need to inform instantly the
EPPO Office in Cyprus or the Main Headquarters in Luxembourg. The claiming of VAT
refunds is known as a typical EU fraudster field, almost a profession. A failure to submit
a tax return or a forged VAT certificate or a bogus invoice etc. according to Artt. 49,
49A. Cypriot VAT Act may be a reason for instant investigations and an external check.

(b) Investigative Powers around Structural Funds and Internal Policies

- The Fiscal Responsibility and Fiscal Framework Law of 2014 (20(1)/2014)

- The General Principles of Administrative Law, Law of 1999 (158(1)/1999)

- The 2014 Law on Accounting and Financial Management and Financial Control of
the Republic (38(1)/2014)

Part Two Powers and Authorities of the Accountant General and Responsibilities of
Functional Controllers

Competencies and powers of the Accountant General

4.222 (1) The Accountant General, in compliance with the provisions of Articles 126 and
127 of the Constitution, supported by the Assistant Accountant General, in compliance

222 MEPOX AEYTEPO APMOAIOTHTEX KAI EZEOYZIEX T'ENIKOY AOIIETH KAI EY®YNEZX
EAETXONTQON AEITOYPI'QN

Appodiotnteg ko eovaieg Tov I'evikod Aoyot

4. (1) O Tevikdc Aoyiotig, povpévov tov dwtdéewv tov ApOpov 126 xor 127 tov Zuvtdypotog,
vrootpdpevog and to Bondo I'evikd Aoyiot, tnpovpévev tov datdéemv Tov ApHpov 128 tov Tuvtdyporog,
KO X0pig ENNPeacd TOV T TAVE J10TAEEDV TOL ZUVTAYLOTOG, £XEL EWIKOTEPA TIG AKOALOVOES ApLOSIOTNTES KOt
e&ovoiec-

() d1evBvver kar emPAETEL TN AOYIOTIKY EPYAGIO TOV OIKOVOUIK®Y POPEDV KOL TOV ELOIKAOV TAUEI®V*

(B) mpel ko evnuepmvel og £yypaen 1 NAEKTPOVIKY LOPPT OAOLG TOVG Aoyaplacpovs, Bifiio Kot GAla £yypapa
Ko delTio mov oyetilovtat dpeca M ELUECSO. LLE TO OLKOVOULKA Kol AOYIOTIKG OELATO TOV OIKOVOLUK®OV QOPEDV KoL
TOV EVIKOV TapEl®mV:

(y) mpowOel T ¥pNOTH YPNUATOOIKOVOUIKT SLOXEIPION TV OIKOVOUIKAV POPEMY Kol TV EWSIKOV TAUEIDOV TOL
neplapfavel pHeta&d GAA@V, TOV TPOYPOUUOTIGHO, TNV OPYAv®OTN, TNV Kabodnynom kot tov €AEyX0 TV
OIKOVOUIKMV dPAGTNPLOTHTOV Kl TMV TOP®V TOVG:

() mpowbei v opboroyiotiky dloyeipion Yo a&lomoinon TV GTOYEIMV EVEPYNTIKOD TMV OIKOVOUIK®V POPEMV
KOl TOV EWOIKOV Topeiov:

(g) devepyel OAEC TIC TANPOUEG TOV OIKOVOUIKADV POPEMV KOl TOV EGIKOV TOUEIDV:

(ot) etoualel —

(1) T1G OKOVOUIKEG KATAGTAGELS TTOV TEPIAAUPAVOVY OAOVG TOVG OIKOVOUIKOVS POpPEiC

(i1) Tig evomompéveg owovopkég kataotaoels g eviknig KuBépvnong:

(iii) TIG OIKOVOUIKESG KATAGTACELS TOV EOIKMV TOUEIDV"

(0) eléyyet Ko eyKpIveL TNV ELGOYOYT LNYXOVOYPAPLEVOV AOYICTIKAOV CUGTNUATMOV TOV OIKOVOLLK®V POPEDV KOl
TOV EIIKOV TAUEIDV TPV TNV EQAPLOYT TOVG Kot ETavAELOAOYEL TN AELITOVPYiO TOVG GE TOKTH YPOVIKA SIUGTHLLOTOL
Katd v Kpiorn tov-

() aokel omoteodnmoTE GAAeG EEOVGIEG KOl eKTELET OO TTOTE GAND KB KKOVTAL 1) VI PEGiES, ToV KaBopilovTal
N avatifevtol oe avtdv pe vopovg 1/ Kot Kavovicpogs.
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with the provisions of Article 128 of the Constitution, and without prejudice to the above
provisions of the Constitution, has in particular the following powers and authorities-
(a) directs and supervises the accounting work of economic entities and special funds;
(b) keeps and updates in written or electronic form all the accounts, books and other
documents and bulletins directly or indirectly related to the financial and accounting
matters of economic entities and special funds;

(c) promotes the sound financial management of economic entities and special funds
which includes, among other things, the planning, organization, guidance and control of
their financial activities and resources;

(d) promotes rational management for the utilization of the assets of economic entities
and special funds;

(e) carries out all payments of economic entities and special funds;

(f) prepares

(1) the financial statements that include all economic operators;

(11) the consolidated financial statements of the General Government;

(ii1) the financial statements of the special funds;

(g) controls and approves the introduction of computerized accounting systems of eco-
nomic entities and special funds before their implementation and re-evaluates their op-
eration at regular intervals at his discretion;

(h) exercise any other powers and perform any other duties or services, determined or
assigned to him by laws and/or Regulations.

(2) The Accountant-General shall manage and supervise, as he may deem fit, any other
accounts of local authorities, General Government entities, Public Legal Entities, State
Organisations, any State Private Law Company or State bodies operating in the field of
hydrocarbons in accordance with the provisions of subsection (6) of article 73 on Fiscal
Responsibility and the Fiscal Framework Law, as well as other organizations, institu-
tions and funds for the observance of which special provision is made by law.

(2) O Tevikdg Aoyotig OevBivel ko emPAémel, Omwc Mfeke kpivel KatdAAnio, omowoLGONTOTE GAAOLG
AoyopLoopobs apy®v TomkNG avtodtoiknomng, ovtotntag I'evikng Kvpépvnong, Nopwav Ipocdrwv Anpdciov
Awaiov, Kpatikod Opyovicpov, orotadnmote Kpatikn Etapeio [Siwtikod Awkoiov 1 Kpatikd opyovicpd mov
SpaoTNPLOTOLEITAL GTOV TOUEN TV VIPOYOVOVOPAK®OV GOLP®VA LE TIS dlaTdEelg Tov edapiov (6) Tov dpbpov 73
Tov mtepl g Anpociovopikig EvBovng kot tov Anpoctovopikod ITiaiciov Nopov, kafag kot GAAOV 0pyavIGU®V,
WPLHATOV KoL TAUEIDV Yo TV THPNON T®V 0TIV YIVETOL E101KT] TPOVOLX [LE VOLO.

(3) Ot op1lopeveg oto Kepdaio II tov Mépoug VII tov Xvvtdypatog e€ovaieg, kabdnrovta kot kabopldpeveg
vanpecieg Tov ['evikod Aoyiotn, dvvavtar va eKTEAESTOVV €iTe amd TOV 1310 TPOCOTIKA, £ITE OO VTOAAAOVS TOL
VILAYOVTOL GE AVTOV Kol 01 OTT0101 EVEPYOVV GOUO®VA LE TIG 0ONYIES TOL.

(4) Katd v doknon tov appodothtov tov, o ['evikdg Aoyiotig dbvartor va-

(o) amottel omd omowodnmote LVEOAANAO 1 A&UaTOOX0 TANPOPOPIEG GYETIKA HE TN YPTLOTOOIKOVOUIKT|
Swayeipion, Tig omoieg o Ievikdg Aoylotig Kpivel avaykaies yio v doknom tov e£0voidv Kot TV KonKOVTov
TOL KO 0 VITAAANAOG 1 0 A&IOUATOVY0G OPEILEL VO GULULOPPDOVETAL UE TETOLN AmaiTnomn

(B) de&ayet ewdikég Epevveg o Bpata ™G appoddTTaG TOV:

() amoutel kot Aappdavel omoodnmote Pirio, aroryeio, Katdotaon, UNTpmo 1 GAro Eyypapo Bewmpel okOmTO.
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(3) The powers, duties and defined services of the Accountant General defined in Chap-
ter II of Part VII of the Constitution may be performed either by him personally, or by
employees who are subordinate to him and who act in accordance with his instructions.
(4) In exercising his powers, the Accountant General may-

(a) require from any employee or Officer such information relating to financial manage-
ment as the Accountant General considers necessary for the exercise of his powers and
duties and the employee or Officer shall comply with such demand;

(b) conduct special investigations in matters within its competence;

(c) require and receive any book, item, statement, register or other document it thinks
fit.

Submission of information by natural and/or legal persons

5. (1) The Accountant General may request any legal and/or natural person who receives
a government grant, loan or guarantee to submit-

(a) audited financial statements;

(b) a report showing how the grant, loan or guarantee was used;

(c) any other relevant information deemed necessary by the Accountant General.

(2) Natural or legal persons have an obligation to submit the data referred to in subsec-
tion (1), within a reasonable schedule, which the Accountant General sets in each case.

Responsibilities of controlling officers

7. (1) The controlling officers and/or the employees authorized by them, among others-
(a) have the responsibility of implementing the relevant budget on the basis of the prin-
ciples of sound financial management, which includes -

(1) Principle of Economy;

(1) Principle of Efficiency;

(ii1) Principle of Efficiency;

(b) act in accordance with the provisions of the Budget Law and by virtue of general
and special Regulations, Orders and Instructions issued by the Minister from time to
time;

(c) have the responsibility of collecting the revenues of the economic entity in which
they are designated as controlling officers and take the necessary measures for their
timely collection;

(d) take the necessary measures to ensure prompt invoicing and collection of services
provided and specified fees and taxes;

(e) take the necessary measures to ensure the collection of the overdue revenues of the
economic operator in which they are designated as controlling officers;
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(f) authorize the carrying out of expenditures only when there are corresponding appro-
priations and only within the limits of the prescribed funds of the relevant budget or the
amount allocated by departmental appropriation;

(g) develop and implement appropriate structures to implement control procedures that
ensure the correctness and prompt collection of revenue and payment of expenses.

(2) (a) A controlling officer and/or his duly authorized representative and/or any other
officer, who exercises control over expenditure, authorizes in writing the expenditure to
be incurred in contravention of the provisions of subsection (1) and the person respon-
sible for the payment employee commit a criminal offense and in case of conviction,
they are subject to a fine not exceeding twenty thousand euros (€20,000) or a prison
sentence not exceeding one year or both.

(b) The controlling officer and/or his duly authorized representative and/or any other
officer and the employee responsible for the payment are civilly liable for any payment,
which is carried out in violation of the provisions of this Law and the relevant Regula-
tions.

(c) Irrespective of the provisions of any other law in force, any deficit of public money,
securities or material ascertained by the established procedure, as provided for in Reg-
ulations or in circulars, shall be made up by the controlling officer and/or the person
duly authorized by him representative as a result of whose instructions or actions this
deficit arose.

(d) Any material shortfall shall be charged to the controlling officer and/or his duly au-
thorized representative in money based on the current price at the time of the charge;
this price shall be determined by the relevant minister or head of the Independent Service
in consultation with the Accountant General.

(e) For the purposes of this article, any payment that does not fall within the competence
of the controlling officer, which is carried out in excess of the authority granted to him,
1s also considered a deficit.

The following codes may also apply in this area:

- Budget Law (The 2022 Budget, Law of 2021 (Law 56(11)/2021) EU, Par.I(I),
No.4434, 31/12/2021
- The Control of Public Aid Law of 2001 (30(1)/2001)

[...]

Part IV State Aid Control Procedure by the Computing Officer
10. Approval by the Registrar

11. Issuance of an opinion by the Superintendent

12. Receipt of Notice

13. Full Disclosure

14. Provision of Additional Information
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15. [Deleted]

16. [Deleted]

17. Obligations of Competent Authority and Beneficiary

18. Decision of the Treasurer in cases of infringements

18A. Procedure for execution of a recovery decision issued by the Registrar
18B. Recovery decision issued by the Commission

Part V Procedure for Audit by the Competitor or the Commission
19. Review process by Commissioner or Commission

20. Evidence

21. Offenses and penalties

21A. Action for damages

Source: Excerpt of the Budget law. Unofficial, own translation from cylaw.org.

(c) Investigative powers in the area of common market organisations

- The Implementation of the Common Organisations of the Market (Fruits and Vege-
tables, Processed Fruit and Vegetable Products, Citrus Fruits, Fatty Substances, Ba-
nanas, Tobacco and Floral Products) Law of 2004 (225(1)/2004)

Power of entry and inspection

6.2 (1) The authorized officers have the power of free access to areas where work is
being carried out in accordance with the Regulations referred to in article 3 and the
Decrees issued pursuant to this Law.

(2) In exercising the powers granted to him by this Law, the authorized officer may

223 BEovoia £16080V Kot doknong eELEyymV

6.—(1) Ou e&ovotlodotnuévorl Aettovpyoi, Exovv e€ovcio eAevbepng TPOGPRAONG GE YDPOLS, GTOVG OTOIOVGS
de&ayovran epyaoiec cdppova pe ta dtodopfavopeva otovg Kavoviepovg mov avagépovtat 6to apbpo 3 kot oto
Awtdypato Tov ekdidovrar duvapel Tov Tapdvtog NOpov.

(2) Katd v doxnorn Tov oppodoTHT@V ToL TOV TAPEXOVTIOL amd Tov Topovio NOpo, o ££0vo1080THEVOG
Aertovpydg duvarTon vo—

(0) EAéyxer omowadnmote Pifiion M Ao Eyypopa 1 opyeio. MAEKTPOVIKOV VTOAOYIGTAOV, GTO. omoio &ivat
KOTOYOPNUEVEG Ol AVOYKOIEG TAPOPOPIES TOV EVAOYO ATALTOVVTAL, Y10l T SLEVEPYELN TV ATALTOVLUEV®V EAEYY DV
0G0V apopd Ta Bépata mov avapépovtatl 6Tovg Kavoviopoig mov kabopifovral oto dpbpo 3 kot oto Atotdypoto
7oV €KdidoVTOL dSVVALLEL TOV TaPOVTOG NOpov:

(B) AopPaver ootoavtiypaga, oamd PiPiic N dAla Eyypapa 1 EKTUIOUEVES TANPOQOPIEG TOVL VLTAPYOVV
KOTOOPNUEVEG OE NAEKTPOVIKA apyeio-

(v) td emromov TPOoPOPIKEG EENYNOELG OO TO EVOLOAPEPOUEVO TPOGMTO 1) EKTPOCOTO TOV-

(0) e&etdler omorodMmote TPoidy N opdda TPoidvImV Yo To omoia Exel Tpoavayvwpiodel po Oudado Iopoywydv
N avayveplotel pio Opyaveoon [Hopaywyodv 1 ‘Eveoon IHapoyoyodv cduemvae pe tovg mept Avayvopicemg
Opyovacenv Iopaywydv 'eopyoknvotpopikdv Ipoidvtov Nopovg tov 2002 kot 2004 kot tov Kavoviopudv
7OV €KSIOOVTOL SUVALEL VTMV KoL

(e) mpoPaiver og derypatoAnyio yuo. 6KOToUG KAADTEPNG EQAUPULOYNS TOV OXETIK®OV datdéewv tov Kavoviouov
oLV avaeépovtal ato Gpbpo 3 Kot ota Aotdypoto mov ekdidovtal SuvapeL Tov Tapdvtog Nopov.
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(a) Checks any books or other documents or computer files, in which the necessary in-
formation that is reasonably required is registered, for carrying out the required checks
with regard to the matters referred to in the Regulations specified in article 3 and in the
Decrees issued pursuant of this Law;

(b) obtain photocopies of books or other documents or printed information contained in
electronic records;

(c) requests oral explanations on the spot from the person concerned or his representa-
tive

(d) examines any product or group of products for which a Producer Group has been
pre-recognised or a Producer Organization or Producer Association has been recognized
in accordance with the Recognition of Agricultural and Livestock Producer Organiza-
tions Laws of 2002 and 2004 and the Regulations issued pursuant thereto and

(e) conducts sampling for the purposes of better implementation of the relevant provi-
sions of the Regulations referred to in article 3 and the Decrees issued pursuant to this
Law.

(d) Investigative powers in the area of direct expenditure

In the area of direct expenditure, the direct management i.e., the control and managing
by one main authority (mainly the Commission itself) is the main source of money trans-
fer. If it is the European Commission, its agencies and delegations that manage the EU
budget in this are, they are competent to supervision the accounting of projects in this
area. The EU Commission runs e.g., the Funding and Tenders Portal (SEDIA) for this
specific area. The whole direct expenditure area is not immune to fraud. It can be said
that it is prone to procurement, or procurement related fraud (causing damage to the
expenditure side of the budget).??*

224 See OECD 2019, online: https://www.oecd.org/gov/ethics/prevention-fraud-corruption-european-funds.pdf, p.
7, 14: ,,The implementation stage of the project cycle brings with it numerous fraud and corruption risks due to
the number of actors potentially involved in project implementation and the complexity of some of the processes
at this stage. For projects with high investment value, such as large-scale infrastructure projects, this stage becomes
even more vulnerable to fraud and corruption. Furthermore, tenders put out either directly by the MA or beneficiary
are common during the implementation stage, and procurement processes are notoriously prone to fraud and cor-
ruption. As shown in the illustrated schemes in the final part of the guide, there are a number of procurement
specific risks that occur at this stage. For example, members of an MA or beneficiary may tailor tender specifica-
tions or leak commercially sensitive tender information to favour one particular company or individual. Companies
or contractors may also take part in collusive bidding schemes to manipulate competitive procedures. Responses
from an OECD survey that was distributed to programme authorities show that procurement-related fraud and
corruption risks at the level of beneficiaries are sometimes overlooked in risk analysis activities. In addition, some
MAs generally base the identification of fraud risks on their own experience, without any additional input from
other knowledgeable actors. Outside of the procurement process, perpetrators employ other tactics to siphon off
funds and defraud the EU budget. For example, a beneficiary may fabricate fictitious works, services or activities,
or inflate labour costs. In attempt to cover up fraudulent or corrupt behaviour or to justify non-eligible expenditure,
perpetrators may manipulate documents and submit fictitious invoices. In some cases, perpetrators may even at-
tempt to bribe officials or staff within programme authorities to conceal the scheme.
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OLAF describes and displays investigations in this area as follows:

“Direct expenditure

Accounting for 14% of the EU budget, this is expenditure allocated and directly man-

aged by EU institutions, bodies, agencies alone (not jointly with national authorities, as

with the structural funds). Beneficiaries are located in EU countries.

It includes expenditure in, among others, the following areas:

- research and innovation (e.g. Horizon Europe programme)

- education, training and mobility of young people (e.g. ERASMUS+ programme)

- supporting the competitiveness of industry and in particular of micro, small and me-
dium-sized enterprises (e.g. Single Market programme)

- environment and climate action (LIFE programme)

- improving the capacity of the EU to face security threats (Internal Security Fund)

- European public administration.

! As a rule, national authorities are not involved in investigating fraud affecting direct
expenditure.”?%

In the area of direct expenditure beneficiaries subject themselves often under the regime
of civil and administrative anti-fraud clauses, which are usually enshrined in the contract
between the recipient and the monitoring payment office.

Examples: The EU Commission supports large infrastructure projects.

OLAF has a special unit, which is competent to investigate and detect irregularities in

the area of direct expenditure:

- Direct Expenditure - Operations and Investigations (OLAF.A.2) Rue Joseph II 30
/ Josef Il-straat 30, 1000, (postal office Box: 1049), Bruxelles / Brussel Belgium?2¢

In Cyprus the Regulation on Public Procurement applies. The powers of the relevant
authorities are enshrined in Art. 92 of the Regulation:

225 OLAF, Information on Investigations related to EU expenditure, https:/ec.europa.eu/anti-fraud/investigations/
investigations-related-eu-expenditure_hr. Accessed 29 October 2023.

226 EU, WHOisWHO, https://op.europa.eu/en/web/who-is-who/organization/-/organization/OLAF/COM_CRF
_230282. Accessed 29 October 2023.
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Powers of the Competent Public Procurement Authority>?’

92. Without prejudice to the powers conferred on it by this Law, the Competent Public
Procurement Authority shall have the power to:

(a) To carry out checks on the contracting authorities in order to ensure compliance with
this Law and the regulations issued pursuant thereto;

(b) to make any recommendations or suggestions to the contracting authorities for the
proper application of the provisions of this Law, in particular for the purposes of Article
83;

(c) to request and receive any information it deems appropriate in relation to the appli-
cation of this Law, within a set of the same period, in particular the additional infor-
mation required under paragraph (b) of subsection (1) of section 85;

(d) to issue circulars for the better implementation of this Law and the regulations issued
pursuant thereto;

(e) notify the contracting authorities of the Commission’s decisions;

(f) to collect and submit the necessary statistical data to the Committee, within the pre-
determined deadlines, provided for in this Law.

(e) Provisions in the area of external aid = expenditure

In the area of indirect management, the budget is implemented by various actors that
have to carry out delegated tasks, which the Commission carries out itself in the area of
direct management.??® In France this may be special institutions like intergovernmental
organisations that operate from French territory and are subject to French law.

227 B&ovoteg Apuodiag Apynic Anuociov Zvufdccwmv

92. Xwpig ennpeacpd Tov e£0V61MV IOV TG Tapay®PovVTL ard Tov Tapdvto Nopo, n Apuddia Apyn Anpociov
Zopfacewv Exel eEovoia:

(0) Na dievepyei eEAéyyovg oTig avafETovceg apyés e GKOTO T SIGPAAIoT TNG THPNOTNG TOL TapOVTOG NOLOV Kot
TOV KOVOVIGU®OV TOL €KJId0VTOL SUVAEL AVTOV-

(B) va mpoPaivel oe omolecdNmote GLOTAGELS 1] VIOJEIEEIS OTIC avaBETOVGES UpYES, Yoo TV 0pb1 epapuroyn ToV
Sdwtd&emv Tov mapdvtog Nopov, 18img yio Tovg 6Komovg Tov apbpov 83-

(y) va (ntd kot AopBavel omolecdNmToTe TANPOPOPIiES KPIVEL CKOTIUEG GE GYEOT| LE TNV EPAPHOYN TOV TAPOVTOG
Noépov, péca oe taxty and v idw mpobeopiia, 10iOC TIG CLUTANPOUATIKEG TANPOPOPIEG TOV OTALTOVVTOL
ooppova pe v Tapdypago (B) Tov edagiov (1) Tov apbpov 85-

(3) va eKdidel eyKLKAIONG Yo TV KAADTEPT] EEOPLOYT TOV TOPOVTOG NOLOL Kol TOV KOVOVIGUMV TOV £KOI00VTOL
duvapel avtov-

(&) va xowvomotet otig avabétovseg apyég Tig anoedoelg tng Emtponnc:

(o1) vo ovykevipdvel Kot vo. VIoPdAAEl to amoapaitnTa 6TOTIOTIKG oToEio oty Emutpont|, &viog tov
pokaboplopévev Tpobesidv, Tov TpoPAémovial atov mapdvto Nopo.

222 EU Commission, Funding by management mode, https://ec.europa.eu/info/funding-tenders/find-funding/
funding-management-mode_en. Accessed 31 December 2023.
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Nota bene: The EU Aid explorer can be used to discover beneficiaries and funding
schemes.?” A common fraud scheme in this area is the “manipulation of tender pro-
cesses”. 30

Figure 7 EU external aid/expenditure (indirect management) Art. 3 OLAF Regulation

on-the-spot inspections to discover EU external aid expenditure-related frauds

s A s N

Recipients:
Donor: EU c1P .
Commission countries, regions,
UN offices etc.
. J . J

Recipients: mainly
governments of
non EU third-states

Donor: European
Investement Bank

( ) ([ Recipients:
Donor: EU trust governments, non-
funds governmental
{ ) | organizations
Recipients:
distributed via countries, regions
Donor: EU MS (national) ) g
managing ( \
authority non-
governmental
organizations

Source: EU Commission (2022), Funding by management mode.

For the investigations in the area of external aid OLAF can make use of Administra-
tive Cooperation Agreements (ACAs).?*!

(3) Protection of information: Examples

The protection of information, the privacy and the confidentiality of information — in an

investigation, connected to one, or concerning investigation measures in administrative

232

matters is respected in Cypriot law.>>~ The Constitutional Law (To XOvtaypo tng

229 BU external aid explorer, https://euaidexplorer.ec.europa.eu/index_en. Accessed 31 December 2023.

230 OLAF, Success Stories, May 2022, https://ec.europa.eu/anti-fraud/investigations/success-stories_en#external
aid. Accessed 31 December 2023

21 OLAF, State of Play — June 2021 Administrative Cooperation Arrangements (ACAs) with partner authorities
in non-EU countries and territories and counterpart administrative investigative services of International Organi-
sations, https://ec.europa.eu/anti-fraud/system/files/2021-07/list_signed acas_en_7fd50a9cbe.pdf. Accessed 29
October 2023.

232 See Mitrou/ Kyprianou/Nikolaos 2015, passim.
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Kvunpaxng Anpoxpatiog (ZEYNTAI'MA) already refers to the protection of privacy and
data (Art. 15, 16 and 17%23?).
(a) Tax secrecy

Tax secrecy is respected. It may be interwoven with the bank secrecy. The Cypriot VAT
Act 1995 as amended 2022 recalls the secrecy is applicable in VAT matters.

Freezing and confiscation of amounts in bank accounts

13. (1)(a) In the event that any person refuses or omits or delays or neglects to pay to
the Registrar the amount of tax owed by him or any other amount and which exceeds
three thousand euros (€3,000), excluding tax or any other amount for which-

(1) all administrative and judicial procedures for its determination have not been ex-
hausted; or

(ii) security has been provided for the payment of the amount due, as the Commis-
sioner considers appropriate;

then the Commissioner, regardless of any provision of any law in force, including
any legislative provision in relation to the observance of bank secrecy and upon writ-
ten consent of the Attorney General of the Republic, may address credit institutions
with a written, computerized, electronic or otherwise notification and to request the

233 ARTICLE 15 1. Everyone has the right to have their private and family life respected.

2. There is no interference with the exercise of this right, even if it would be in accordance with the law and
necessary only in the interest of the security of the Republic or the constitutional order or public security or public
order or public health or public morals or the protection of the rights and freedoms of those guaranteed under the
Constitution to any person or in the interest of transparency in public life or for the purposes of taking measures
against corruption in public life.

ARTICLE 17

1. Everyone has the right to respect and ensure the confidentiality of correspondence and all other communication
thereof, as long as such communication is carried out by means not prohibited by law.

2. There is no interference during the exercise of this right, unless such interference is permitted by law, in the
following cases:

A. Persons who are in prison or pre-trial detention.

B. Pursuant to a court order issued in accordance with the provisions of the law, at the request of the Attorney
General of the Republic, and the intervention is a measure which in a democratic society is necessary only in the
interest of the security of the Republic or the prevention, investigation or prosecution of the following serious
criminal offences:

(a) Premeditated murder or manslaughter;

(b) trafficking in adults or minors and offenses related to child pornography;

(c) trading, supply, cultivation or production of narcotic drugs, psychotropic substances or dangerous drugs,

(d) offenses relating to the currency or paper currency of the Republic and

(e) corruption offenses punishable by imprisonment of five years or more upon conviction.

C. Pursuant to a court order, issued in accordance with the provisions of the law, for the investigation or prosecu-
tion of a serious criminal offense for which, in case of conviction, a prison sentence of five years or more is
provided and the intervention concerns access to traffic data related to electronic communication and location and
the relevant data necessary to identify the subscriber or the user.
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immediate attachment of any free and available amount belonging to the taxable per-
son and which is deposited in bank accounts with one or more credit institutions and
which does not exceed the amount of tax due and any other amount; [...].

(b) Administrative secrecy (Administrative laws)

The General Administrative Law applies. It is bound to the rules of the Constitution.

(¢) Official secrecy

The Investment Services and Activities Markets aw 2007 contains a special provision
that concerns the professional confidentiality (see —Art. 129). Art. 13 of the Adminis-
trative Cooperation in Tax Sector and Matters Law refers to the professional secrecy
during administrative investigations.

(4) Investigation reports
Investigative reports shall be drawn by the relevant authorities that assist OLAF with
their investigation on the Cypriot grounds.

(5) Support to the inspectors

Most Codes in the area of fraud investigations and investigations into irregularities con-
tain provisions dealing with the support to the inspectors.

In the area of VAT legislation, the VAT Law, 10. Annex contains a provision that
requests to the Economic operator the obligation to produce any document etc.:

Provision of information and production of documents

6. (1) Regulations issued by the Council of Ministers may provide that taxable per-
sons are required to notify the Registrar of any details of changes concerning the
persons themselves or concerning any business carried out by them, which the Reg-
istrar deems necessary for the purposes of updating the VAT Register.

(2) Any person involved (in any capacity) in the supply of goods or services within
the framework of or for the promotion of a business or to whom such a transaction is
carried out, any person involved, in whatever capacity, in the acquisition of goods
from another Member State and any person involved, in whatever capacity, in the
importation of goods from a place outside the Member States within the framework
of or for the promotion of an undertaking

(a) Provide the Registrar, within such time and in such a manner as he may reasonably
require, with such information relating to the goods or services or to the transaction,
acquisition or importation, which the Registrar may reasonably determine;
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(b) shall, at the request of an authorised person, bring or cause to be brought for in-
spection by the authorised person;

(1) at the principal place of business of the person to whom the claim was made or at
some other place that the authorised person may reasonably require, and

(i1) at such time as the authorized person may reasonably require, any documents
relating to the goods or services or the transaction, acquisition or import.

(3) If, pursuant to subsection (2) above, an authorized person has authority to require
the production of any documents by any person referred to in this sub-paragraph, the
authorized person shall have similar authority to require the production of such doc-
uments by any other person who considers the authorized person to be in possession
of them; this, the prosecution is done without prejudice to the right of retention.

(4) For the purposes of this paragraph, documents relating to the supply of goods or
services, to the acquisition of goods from another Member State or to the importation
of goods from a place outside the Member States’ and the addition before the period
of the words ‘or, in the case of acquisition from another Member State), relating to
any business or other activities of the person from whom the goods are acquired; shall
be deemed to include both any profit and loss account and balance sheet relating to
the undertaking in the course of which the goods are supplied or services are supplied
or the goods are imported.

(5) The authorized person may receive copies or copy extracts of any document pro-
duced under subsection (2) or (3) above.

(6) If he/she deems it necessary, the authorized person may receive within a reason-
able time and retain for a reasonable period any document produced under subsection
(2) or (3) above and, upon request, issue an acknowledgement of receipt of the doc-
uments; The receipt of the document under this subparagraph shall not be deemed to
infringe the right of retention.

(7) When a document received by an authorized person under subsection (6) above
is reasonably requested for the proper conduct of the business, the authorized person
shall, within a reasonable time, deliver a copy of the document, free of charge, to the
person who produced it or caused it to be produced.

(8) When any documents received under the powers conferred by this subsection have
been lost or destroyed, the Superintendent shall indemnify their owner for any costs
reasonably incurred in replacing or repairing the documents.

(8A) For the purposes of this paragraph, a person who has been granted a right to
receive all or part of the consideration for the supply of goods or services shall be
considered to be the person involved in the transaction.

(9) The Registrar may require any state or local government authority or body gov-
erned by public law to provide him with information that may be necessary for the
purposes of this Law.
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(10) Any employee of a state authority, a local government authority or a body gov-
erned by public law which has in its custody registers, books, records or other docu-
ments the examination of which may assist in the application of this Law, shall permit
any authorized person to examine them and to receive copies or copy extracts thereof,

without payment of any fee or royalty.

(6) Preservation of Evidence (Customs Code, General Tax Code, VAT Act)

The VAT Act gives the Economic operators the duty to preserve potential evidence. The
duty to keep records is essential to the exploration of the question whether a person has
committed fraud or a simple irregularity:

Duty to keep records VAT Act, 10. Annex

5. (1) Every taxable person shall keep records which may require Regulations issued
by the Council of Ministers and any person who, at the time when he is not a taxable
person, acquires in the Republic from another Member State any goods subject to ex-
cise duty or relating to new means of transport; keeps records in relation to the acqui-
sition if it is a taxable acquisition and is not in accordance with a taxable transaction,
as may be required by the Regulations.

(2) Regulations pursuant to sub-paragraph (1) above may provide otherwise for differ-
ent cases and may be formulated by reference to records that may be specified in a
notification of the Registrar published in the Official Gazette of the Republic under
these Regulations.

(3) The Regulations referred to in the above subparagraph may require that any docu-
ments held under this paragraph be retained for a period not exceeding seven years.
(4) The obligation under this section to retain records may be fulfilled by retaining the
information contained therein by means that the Registrar may approve; whether civil
or criminal, to the same extent as the archives themselves.

(5) The Registrar may impose, as a condition of approving under subsection (4) above
any means of retaining information contained in any documents, reasonable require-
ments as he deems necessary to ensure that the information is immediately made avail-
able to him as if the records themselves had been maintained.

(6) A statement contained in a computer-generated document is not admissible as evi-
dence in civil or criminal proceedings except in accordance with the provisions of the
Evidence Law.

(7) Any person, other than a taxable person, who supplies goods or services in the
course of or for the promotion of any business carried on by him shall keep for a period
of seven years

(a) Any invoices and receipts issued to it in connection with transactions to it for the
purposes of its business;
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(b) any invoices and receipts issued by the person himself in connection with his trans-
actions; and customs declarations and other documents in relation to its imports and
exports.

In addition the following Art. 3 from VAT Act, 10. Annex may apply:

Power to require a guarantee and to produce evidence

3. (1) The Registrar may require, as a condition of authorizing or refunding any input
tax to any person, the production of VAT-related documents which may have been
delivered to that person and may, if he deems it necessary for the protection of public
revenues, require, as a condition of accepting any VAT credit balance, the provision
of a guarantee for the amount of the payment it deems appropriate.

(2) Without prejudice to his authority under section 37(7), where the Registrar deems
it necessary for the protection of public revenues, he may require a taxable person, as
a condition for the supply of goods or services by that person in a taxable transaction,
to provide a guarantee or further guarantee, of such an amount and in a manner which
he may determine, for the payment of any VAT that is or may be due from it.

g) Exploring the Law Texts of single investigation measures in the area of external
investigations by OLAF and national authorities

A closer look at the Cypriot single measures in the areas mentioned above shall enable
the reader to take into account the relevant powers of the different authorities.

aa. Interviewing/Questioning of “persons concerned” (in relation to suspects/de-
fendants)

The following code is applicable here:

- The Implementation of the Common Organisations of the Market (Fruits and Vege-
tables, Processed Fruit and Vegetable Products, Citrus Fruits, Fatty Substances, Ba-
nanas, Tobacco and Floral Products) Law of 2004 (225(1)/2004)

Power of entry and inspection

6.23% (1) The authorized officers have the power of free access to areas where work is
being carried out in accordance with the Regulations referred to in article 3 and the
Decrees issued pursuant to this Law.

234 BEovoia £16080V Kot doknong eLéyymv

6. (1) O e€ovoiodotnuévorl Aettovpyoi, €xovv gfovoia erevBepng mpoOGPacng o€ YDPOLS, GTOLG OTOIOVLG
de&ayovral epyaciec cvpemva pe to StohapPavopeve otovg Kavoviooig mov avapépovtal 6to apbpo 3 kat ota
Awtdypoto mov gkdidovtar duvapet Tov Tapdvtog NOpov.
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(2) In exercising the powers granted to him by this Law, the authorized officer may [...]
(c) requests oral explanations on the spot from the person concerned or his representa-
tive [...]

bb. The taking of statements from Economic Operators

The taking of statements is a typical investigation method that leads to further steps.

- The Implementation of the Common Organizations of the Market (Fruits and Vege-
tables, Processed Fruit and Vegetable Products, Citrus Fruits, Fatty Substances, Ba-
nanas, Tobacco and Floral Products) Law of 2004 (225(1)/2004)

Power of entry and inspection
6. [See above — Interviewing/Questioning of “persons concerned” (in relation to suspects/de-
fendants)]|

cc. Interviewing/Questioning of witnesses

The interviewing and questioning of a witness is quite intrusive but allowed by the Gen-
eral Administrative Act, the Customs Law, the VAT Law and the Procurement Regula-
tions.

dd. Inspections

The Implementation of the Common Organisations of the Market (Fruits and Vegeta-
bles, Processed Fruit and Vegetable Products, Citrus Fruits, Fatty Substances, Bananas,
Tobacco and Floral Products) Law of 2004 (225(1)/2004) is applicable.

(2) Katd v doxnomn tov oppodoTHT@V ToL TOV TAPEXOVTIOL amd Tov Topovio NOpo, o ££o0volodoTnpévog
Aertovpydg dvvarTon vo—

(0) EAéyxer omowdnmote Pifiion 1 Ao Eyypopo 1 opyeio. MAEKTPOVIKOV VTOAOYIGTAOV, GTO. omoio &iva
KOTOYMPTLUEVEG Ol OVAYKAIES TATPOPOPIEG TTOV EVAOYO. ATALTOVVTAL, YO T1) SIEVEPYELD TOV OTOLTOVUEVMV EAEYYOV
0G0V apopd Ta Bépata mov avapépovtal 6Tovg Kavoviepoig mov kabopifovral oto dpbpo 3 kot oto Aotdypoto
7oV €KdidoVTOL dSuVALLEL TOV TaPOVTOG NOpov:

(B) AopPaver ootoavtiypaga, oamd PiPric M dAla Eyypapa 1M EKTUTOUEVES TANPOQOPIEG TOVL VLEAPYOVV
KOTOYOPNUEVEG OE NAEKTPOVIKG apyeio-

(v) d emromov TPOoPOPIKEG EENYNOELG OO TO EVOLAPEPOUEVO TPOGMTO 1) EKTPOCOTO TOV-

(0) e&etdler omorodMmote TPoidv N opdda TPoidvImV Yo To omoia Exel Tpoavayvopiodel po Oudado opoyoydv
N avayvepotel pio Opyaveoon [Hopaywyov 1 ‘Evoon IHapoyoyodv cduemvae pe tovg mept Avayvopicemg
Opyovacenv Iopaywydv 'eopyoknvotpopikdv Ipoidvtov Nopovg tov 2002 kot 2004 kot tov Kavoviepdv
7OV €KSIOOVTOL SUVALEL AVTMV KoL

(e) mpoPaiver og derypatoAnyia Yo 6KOTOVG KAADTEPTG EPAPUOYNS TOV GYETIKMV dlatdéemv Tmv Kavovioumv
oLV avaeépovtal ato Gpbpo 3 Kot ota Aotdypoto mov ekdidovtal SuVapEL Tov TapdvTog Nopov.
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Power of entry and inspection

6.2%% (1) The authorized officers have the power of free access to areas where work is
being carried out in accordance with the Regulations referred to in article 3 and the
Decrees issued pursuant to this Law.

(2) In exercising the powers granted to him by this Law, the authorized officer may—
(a) Checks any books or other documents or computer files, in which the necessary in-
formation that is reasonably required is registered, for carrying out the required checks
with regard to the matters referred to in the Regulations specified in article 3 and in the
Decrees issued pursuant of this Law;

(b) obtain photocopies of books or other documents or printed information contained in
electronic records;

(c) requests oral explanations on the spot from the person concerned or his representa-
tive-

(d) examines any product or group of products for which a Producer Group has been
pre-recognised or a Producer Organization or Producer Association has been recognized
in accordance with the Recognition of Agricultural and Livestock Producer Organiza-
tions Laws of 2002 and 2004 and the Regulations issued pursuant thereto and

(e) conducts sampling for the purposes of better implementation of the relevant provi-
sions of the Regulations referred to in article 3 and the Decrees issued pursuant to this
Law.

ee. Searches under Cypriot Act in External Investigations by OLAF

Searches are a common measure in all sectors that are prone to irregularities and fraud
detrimental to the Union’s interest.

235 BEovoia £16080V Kot doknong eLéyymv

6.(1) Ov g€ovorodotnuévol Asttovpyoi, €xovv efovoion elevBepng mpdoPacng o YMPOVS, GTOVG OTOIOVG
de&ayovrar epyaoiec coppova pe ta dStodopfavopeva otovg Kavoviepovg mov avagépovtat 6to apbpo 3 kot oto
Awtdypato Tov gkdidovrat duvapel Tov Tapdvtog NOpov.

(2) Katd v doxnorn Tov oppodoTHT®@V Tov ToV TAPEXOVTIOL amd Tov Topovio NOpo, o ££0vo10d0TnpHEVOG
Aertovpydg dvvarTan vo—

(0) EAéyxer omowadnmote Pifiion M Ao Eyypopo 1 opyeio. MAEKTPOVIKOV VTOAOYIGTAOV, GTO. omoio &iva
KOTOOPNUEVEG Ol AVOYKOIEG TATPOPOPIES TOV EVAOYO ATALTOVVTAL, Yi0L T SLEVEPYELN TV ATALTOVLUEV®V EAEYY DV
0G0V apopd Ta Bépata Tov avapépovtal 6Tovg Kavoviopoig mov kabopifovral oto dpbpo 3 kot oto Atotdypoto
7oV €KdidoVTOL SVVALLEL TOV TaPOVTOG NOpov:

(B) AopPaver ootoavtiypapa, oamd PiPiic M dAla Eyypaga 1 EKTUTOUEVES TANPOQOPIEG TOL VLEAPYOVV
KOTOOPNUEVEG OE NAEKTPOVIKA apyeio-

(v) d emromov TPOoPOPIKEG EENYNOELG GO TO EVOLAPEPOUEVO TPOGMTO 1) EKTPOCOTO TOV-

(0) e&etdler omorodMmote TPoidy N opdda TPoidvImV Yo To omoia Exel Tpoavayvwpiodel po Ouado Iopoywydv
N avayveplotel poa Opyaveoon [Hopaywyov 1 ‘Evoon IHapoyoyodv cduemvae pe tovg mept Avayvopicemg
Opyovacenv Iopaywydv I'eopyoxnvotpopikdv Ipoidvtov Nopovg tov 2002 kot 2004 kot tov Kavoviepdv
7OV €KSIOOVTOL SUVALEL VTMV KoL

(e) mpoPaiver og derypatoAnyia yuor 6KOTOVG KAADTEPNG EPAPUOYNS TV GYETIKMV dlatdéemv Tmv Kavovioumv
7oLV avaeépovtat 6to GpbHpo 3 Kot ota Aotdypoto mov £kdidovtal duvapeL Tov mapdvtog Nopov.
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- VAT Law, 10 Annex

Entry and search of premises or places and persons>*¢

8. (1) For the purposes of exercising any powers granted under this Law, an authorized
person may at any reasonable time enter premises, or a place, other than dwellings, used
in connection with the conduct of business.

(2) Where an authorised person has reasonable cause to believe that premises or a place
are being used in connection with taxable supplies of goods or services, he may at any
reasonable time enter and inspect such premises or the place, with the exception of
dwellings, and inspect any goods and documents therein.

(3) Notwithstanding any other authority conferred by this Law, if there is reasonable
cause to believe that an offence relating to VAT is being committed, has been committed
or is to be committed on any premises or place or that proof of the commission of such
an offence will be found there, then any authorized person may enter such premises or
the place excluding residences, and research them.

(4) Without prejudice to the provisions of subsection (3) of any other power conferred
by this Law, where a judge is satisfied by a written affidavit of an authorized person that

236 Eic080G Ka1 £pEVVE VTOGTATIKAOV 1| TOT®V KAl TPOCAOTMV

8. (1) T Tovg oKOTOVG GAOKNGONG OMOIWVONTOTE £E0VGIOV TTOL TaPEYOVTUL duvapel Tov mapdvrog Nopov,
e€ovolodomuévo TpdowTo dHVATAL G OTMOLOONTOTE €DAOYO YPOVO VO EIGEPYKETOL GE VTOGTOTIKG, 1 TOTO,
€EQPOVUEVEOV TOV KATOIKLOV, TOV YPNCLOTOOVVIOL GE GYEST LLE TNV GOKNOT| ENLYEPNONG.

(2) Otav €£0vo1080TNEVO TPOCMTO £YEL EVAOYT OLTIOL VO TIGTEVEL OTL VITOGTATIKA 1] TOTOG YPNCLOTOOVVIOL GE
OYEOT e POPOAOYNTEES TAPAOOGELS AYOOMV 1 TAPOYES VANPESIDY, SVVATOL GE 0TOLOdNTOTE EVAOYO YPOVO VO
€16€pYETOL KOt VoL EMBempel Ta eV AOY® VTOGTATIKG 1) TOV TOTO, £APOVUEVOV TOV KOTOIKIOV Kot Vo embewpel
0ToladNTOTE ayofd Kot £yypapo ToL EVPIGKOVTAL GE CUTA.

(3) Ave&dpnta and onoadnmote GAAN eovoia oV TapEyeTal amd Tov TopovTo NOpo, edv vITApyEL EDAoYN outio
va mioteveTal 0Tl dampatteTal, £xel dampayfel 1 mpoketor va dampoydel adiknpo oyetkd pe 1o O.ILA. ot
OmOWONTOTE VIOOTATIKG 1 TOmo 1 0Tl Ba avePpebel exel amddeln Sumpaéng Tétoov AdIKAUATOS, TOTE
omolodNTote €£0VG1000TNUHEVO TPOS®TO dHVATOL Vo EIGEADEL GTAL €V AOY® VTOGTATIKA 1] TOV TOTO £EALPOVUEV®V
TMV KATOWKIADV, KO VO TOL EPEVVIGEL.

(4) Xopig empeacpd tov datdéemv e vronapaypdeov (3) omolcdnote GAANG e€ovaing Tov TopEyeToL and
tov mapovta Nopo, 6tov SkaoTig IKavomoleital pe ypart Evopkn dMAmon €£0VG10d0TNIEVOD TPOGMTOV OTL
VIAPYEL EVAOYT artio va TioTevETOL OTL dtompdrTetal, £xet dampaydei | Tpokettor vo. dompaydel adiknpo oyeTikd
pe o @.I1.A. o€ omoladnmote vrootatikd 1 TOmo 1 01 Ba avePpedel exel amddelén Sdmpa&ng T€T010V ASIKNULATOG,
T0TE 0 JIKOOTAG SVVOTOL Vo EKOMGEL EVIOAU TO omoio va £0VG61000Tel T0 TPOCOTO AVTO 1| 0TOLOdNTOTE GAAO
npbéo®TO moV Kotovoudletar 6to évioduo vo €16EABEL KOL VO EPEVVICGEL TO. LVTOGTATIKG M| TOV TOTO 7OV
KOTOVORALETaL 6TO EVIOALD EPEVVAG,.

(5) KdBe éviodpo Epevvag OEPEL TNV VIOYPOAPT] TOV SIKOGTN TOV TO EKSIOEL, TNV NUEPOUNVIL KOl DPO EKOOGEMG,
ka0d¢ emiong kot PePfainon tov dikacth OTL £xel €00y KavomomOel Yo TV VIopén avaykng eKOOGEWDS TOL
EVTOALLATOG.

(6) Ono1dMTOTE TPOCOTO OV EIGEPYETOL GE VITOCTATIKA 1) TOTO SVVALEL TOV VIOTAPOYpAe®V (3) Kat (4) ddvator
(a)vo KOTAoyEL KOl VO LLETOKIVIICEL OTTOOTTOTE £YYPOPO. 1| GALO OVTIKEILEVO TOV PBPIGKOVTOL GTO VITOGTOTIKG 1)
TOV TOTO Y10 T OToia £xEL €OAOYN ALTiO VOL TOTEVEL OTL SUVATO VAL YPNOLUEDCOVV MG UTOOEIKTIKG GTOLXEIN Y10 TOVG
GKOTOVG OTOL0GONTOTE OIKAGTIKNG SLOIKAGIOG: Kol

(B) va. pevvNoEL 1] VO LEPYUVAGEL TNV EPELVA OTOLOVINTOTE TPOSMTOL TOL BPICKETAL GTO, VITOGTOTIKG 1] TOV TOTO
vy To omoio €yl €0AoyN outict Vo TOTEVEL OTL £€XEL GTNV KOTOXN TOV OTONONTOTE TETOWL EYYPAPO 1| GAAQ
avtikeipeva:

Nogitat 611, 1 épevva og TpdomTo Oa dievepyeitar amd 1Wiov POAOL e€ovolodotnuévo Aertovpyo.
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there is reasonable cause to believe that a VAT offence is being committed, has been
committed or is to be committed at any premises or place or that evidence of such an
offence will be found therein; The judge may then issue a warrant authorizing that per-
son or any other person named in the warrant to enter and search the premises or the
place named in the search warrant.

(5) Each search warrant shall bear the signature of the judge issuing it, the date and time
of issue, as well as a certificate from the judge that he or she has been reasonably satis-
fied that there is a need to issue the warrant.

(6) Any person entering premises or premises pursuant to subparagraphs (3) and (4)
may:

(a)seize and move any documents or other objects found on the premises or place where
it has reasonable cause to believe that they may serve as evidence for the purposes of
any judicial proceeding; and

(b) to search or arrange for the search of any person located in the premises or place for
which he has reasonable cause to believe that he is in possession of any such documents
or other objects: search of a person will be carried out by a same-sex authorized officer.
(7) A person having authority under this subsection to enter premises, or a place, may
use as much force as is reasonably necessary to exercise that power.

Another area of potential investigative measures, is the customs duties area:
- Customs Law

Customs Law

Power to enter and search premises

79.237 (1) For the purposes of exercising any powers granted by virtue of customs or
other legislation, an authorized officer may, at any reasonable time, enter a building,

237 BEEovoia 1o £i6080 Kt EpEVVO OIKNUATOV

79. (1) T tovg 6KOTOVS TG ACKNONG OTOLWVINTOTE EE0VGIDOV TOV TOPEYOVTOL SUVAUEL TNG TEAMVELNKNG 1 TNG
6AAng vopobeoiog, e£0V01080TNUEVOG AELTOVPYOG SVUVATAL GE OTOLOONTOTE EDAOYO YPOVO, VO, ELGEPYETOL GE OTKT LA,
pe e€aipeomn v KoTolkio, Kot vo embempel Kat EpeVVE TO ofknua oL TO KOOMS KOt OTOIOTOTE EUTOPEV AT, KO
apyeio, PPAla, Eyypapa 1 oToryeln, £0TO Kol av TNPOOVTIAL GE UNYAVOYPAPNUEVT LOPOT, Ta OTtola BpicKovTal og
avTo.

(2) AveEdpmra amd omowadnmoTe GAAN eovaia TOV TAPEYETAL OO TNV TEAMVELNKN 1) TNV GAAN vopobecia, edv
VIAPYEL EDAOYN VoYK VO TIGTEVETOL OTL GE 0TO0dNTOTE OikNUa, pe e&aipeon v KoTowkia, dompdrreton N £EL
SwampayBei 1 TpoKettan va drampayBei adiknpa mov TpofAénetar oty TEA@VELOKN 1} TNV GAAN vopobeoio 1 Tt Ba
avevpebel amddetn ddnpaéng N mbovig duimpaéng TéToov AdIKAATOS, TOTE €£0VGLOSOTNUEVOS AEITOVPYOS
duvartal va e16EMDEL 6T0 oiknpa avTd, e eEaipeon TNV KOTOKIO KoL VoL EPEVVIGEL AVTO.

(3) Xowpic emnpeacpd TV STAEE®Y TOV TPONYOVUEVOL £50.PIOV 1 OTOLGINTOTE AAANG e£0VGiNG TOL TOPEYETAL
amd TV TEAMVELOKN N TV GAAN vopobecia, otav dikaotig € Emapylakold Atkaotnpiov 1Kovomoleital e YpOmTh
£€VOopKT ONAMOT| 0TOLOVONTOTE EEOVGLOSGOTNIEVOL AEITOVPYOV OTL VITGAPYEL ELAOYT VIOWIO VO TIGTEVETAL OTL GE
oilknpa, meprapfavopévg g katowkiog, dtampdrreror 1 £xet dwampaybei N mpdkertan va drampoydel adiknio wov
TPOVOEITAL GTNV TEADVELRKT 1| TNV AAAN vopoBeaio 1 6Tt Ba avevpebel amddetn dbmpaing N mbavng ddnpaing
TETOL0V AOIKNLOTOG, TOTE 0 OIKAGTNG dhvaTal v EKOMGEL EvTaipia To omoio va eE0vclodotel To Asttovpyd avtd 1
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with the exception of a residence, and inspect and investigate this building as and any
goods, and records, books, documents or evidence, whether or not kept in computerized
form, contained therein.

(2) Notwithstanding any other power conferred by customs or other legislation, if there
is reasonable suspicion to believe that in any premises, other than a dwelling, an offense
under the customs or other is being committed or has been committed or is about to be
committed legislation or that proof of the commission or possible commission of such
an offense will be found, then an authorized officer may enter that building, with the
exception of the residence, and search it. Without prejudice to the provisions of the pre-
ceding subsection or to any other power conferred by customs or other legislation, where
a Magistrate of a District Court is satisfied by a written affidavit of any authorized of-
ficer that there is reasonable suspicion to believe that in a house, including the residence,
an offense under customs or other legislation is committed or has been committed or is
about to be committed, or that evidence of the commission or possible commission of
such an offense will be found, then the judge may issue a warrant authorizing that officer
or any other person named in the warrant person to enter and search the building named
in the warrant, including the residence. Each search warrant bears the signature of the
judge who issues it, the date and time of issuance, as well as the judge’s certification
that he is reasonably satisfied that there is a need to issue the warrant.

(5) The authorized officer who has the power of investigation as referred to in subsec-
tions (1) and (2) or has been authorized by a warrant as referred to in subsection (3) to
carry out the investigation may -, confiscate, or move any goods or to detain or confis-
cate any records, books, documents or evidence, even if kept in computerized form,
which were found on the premises and for which he has reasonable reason to believe
that they may serve as evidence for the purposes of any legal proceedings; or

KkG0e GALo KoTtovopalopevo GTo EVIOANN TPOGMTO VO, EIGEADEL KOl EpEVVIOEL TO KATOVOUOALOUEVO GTO EVTOALOL
oiknue, TEpLapPavopévng e KoTokiog.

(4) Kabe évtarpo £pevvag QEPEL TNV VIOYPOPT TOL SIKAGTN TOL TO EKOIOEL, TNV MUEPOUNVIO Kot DPa EKOOOT|G,
KaBog eniong kot PePaimon tov dikaotn OTL Exel edAoya wkavomomBel yio v dmapén avaykng €kdoong Tov
EVTAALOTOG.

(5) O e&ovorodomuévog Aettovpydc o omoiog Exet eovaia £pevvag Ommg avapépetol ota £ddea (1) kat (2) 1 Exet
eEovorodotnBei pe Evtaipa OTmg avaeEpeTal oto £34Pto (3) yuo TNV ektédeon g Epevvag dHvaTal -

(0) Vo KOTOKPOTNOEL, KOTACKEL MG VITOKEILEVO €1G ONLLELOT, 1| LETOKIVI|GEL OTOOONTOTE EUTOPEVUATA 1] KO
KOTOKPOTIOEL, 1 KOTAoYEL omoladnmote opyeia, PiPAiia, Eyypapa 1 otoyeio, £6T® Kot av TNPOVVIOL GE
LUNYOVOYPOONUEVT] LOPPT], Ta om0l BpEBnKav 61O oiknuo Kot yio o omoia £yel eDAoyn ortia va moTedeL OTL
duvatd va YpNCIUENGOVY MG OTOJEIKTIKA GTOXELD Y10 TOVG CKOTOVG OTOL0.GONTOTE SIKUCTIKNG Stodikaciog: 1 Kot
(B) va epeuvioEL 1] VoL LEPYLVIOEL Y10 TNV £PELVE OTOLOVINTOTE TPOSMTOV OV PPICKETOL GTO OIKNLLOL Y10l TO 0010
€0MOYa TIOTEVEL OTL £YEL GTNV KOTOYN TOVL TETOL0 EUmopedpato 1 apyeia, BiPAia, £yypapa 1 otoyeio:

Nositat 611, 1| £pgvva o TpdowTo OMAL B dievepyeitar amd Wiov VAL yuvaika eEovolodotnuévo Aettovpyo.
(6) O gEovorodompévog Aertovpyds | ddlo Tpdowmo mov Exel eEovaia pe Paon To dpbpo ovtd vo e16ENDEL o€
oiknua, dvvartal va ¥pNoLoTomGEL Toom Pl dom eivar edAoya avaykaio yio Ty doknon g e£ovsiog avTng.

(7) Ipécmwmo mov Eyxer e€ovaia pe Paon v Tapodca ToPAYPapo Vo EI6EADEL 68 VTOGTATIKA, 1} TOTO, dVvaTal Vo
ypnoipomomoet toom Pio dom givor ebhoya avaykaio yio v doknomn g e&ovaiog avtng
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(b) search or cause to be searched any person on the premises whom he reasonably be-
lieves to be in possession of such goods or records, books, documents or evidence;

It is understood that the investigation of a female person will be conducted by a female
authorized officer of the same sex.

(6) The authorized officer or other person who has authority based on this article to enter
a building, may use as much force as is reasonably necessary for the exercise of this
authority.

(1) General remarks

All provisions mentioned above have in common that they are bound to a specific sector.

(2) Formal requirements

The all require that the relevant investigator has either a reasonable cause to believe that
an irregularity or incidence exists or is above this general rule sure that there is such an
indication.

(3) Substantive requirements

In all cases the investigation can only be carried out by an authorized person from the
relevant sector — either tax or customs legislation applies. If the further steps described
by the legislation are not obeyed by the national investigators, this circumstance can
cause difficulties with the whole evidence gathered as the defence might appeal if there
is any indication that the substantial requirements of the provision have not been fol-
lowed by the State Authorities (acting on behalf of OLAF or another Union IBOA).
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ff. Seizure of other evidence, Custom Law, VAT Law

The VAT Law applies:

Power to take samples?®

7. (1) Any authorised person, if he considers it necessary for the protection of public
revenues, may at any time take from goods held by a person supplying goods or acquir-
ing goods from another Member State, or in the possession of the tax warehouse keeper,
such samples as the authorised person may require for the purpose of determining how
the goods or materials from which they were made should be handled for the purposes
of VAT

(2) Any sample taken under this subsection shall be made available in the manner spec-
ified by the Superintendent.

(3) When a sample under this subsection is taken from the goods in the possession of
any person and is not returned to him within a reasonable time and in good condition,
the Registrar shall compensate such person with an amount equal to the cost of the sam-
ple he has incurred.

Proof with certificate, etc.

10. (1) Certificate from the Superintendent stating that

(a) A person was or was not, on any date, registered under this Law;

(b) any tax return required by or under this Law has not been submitted or has not been
submitted on any date; or any VAT shown as due on any tax return submitted or tax
certificate issued or decision of the Minister of Finance taken under this Law has not
been paid;

(d) any pecuniary charge, interest or additional tax imposed by the Registrar under this
Law has not been paid shall constitute sufficient proof of the fact attested, until proven
otherwise;

(e) any declaration or notification required to be submitted or served on the Registrar in
accordance with any Regulations under paragraph 1(2) or (2A) has not been submitted
or served or has not been submitted or served on any date.

238 BEovoia My Serypdtmv

7. —(1) Kdbe e&ovorodomuévo mpdcmno, av To KPIVEL avaykaio yio TNV TPOcTacio TV dNUOCIOV €603MV,
dvvatal 6e 0mTol0dNTOTE ¥POVO, Vo AapPdver, amd To ayadd mov eivat 6TV KAToy TPOSHTOL oL Tapadidet ayadd
N omoKtd ayafd omd dAlo Kpdtog HEAOG, 1 OTNV KATOYN TOV (OPOAOYIKOV amoONKEVLTN, TETO SEiyLATa TOL
duvatd va amaithoel To £0VC1080TNIEVO TPOGMTO e OKOTO Vo, KaBopiceL pe oo TpOTo Ta ayodd 1 To LAIKG
amo Ta OTOie KOTACKEVACTNKAY EXPETE VO TOXOVV YEPIGUOV Y10 TOVG okoTovs Tov D.IT.A.

(2) Onowdnmote deiypo mov AopPdveror duvapel g Tapodoag mapaypdpov dwrtifetar pe tov Tpdmo TOL
kabopilel o 'Epopoc.

(3) Otav AapPaveton delypo duvapel Tng Topodcas Tapaypaeov omd o ayodd mov Bpickovial oty Kotoyn
OTOLOVONTOTE TPOGMTOL KOl OEV EMOTPEPETOL GE AVTO PEGH 68 EDA0YO XPOVO KOl 6€ Kakn katdotaot, o Epopog
amolndveL 1o v AOY® TpOcOTO e T0cd {60 TPog To KOGTOG TOV delypoTog e To 0moio £xel emPapuvOei.
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(2) A photograph of any document presented to the Registrar for the purposes of this
Law which is certified by him to be a photograph of such document shall be admissible
as evidence in any proceedings, whether civil or criminal, to the same extent as the doc-
ument itself.

(3) Any document carried as a certificate under subsection (1) or (2) above shall be
deemed to be such a certificate until proven otherwise.

The next law which enables seizures in a domestic sector is the Customs Law:

Customs Law

Power to require information and produce records, books, documents or evidence
78. The Implementation of the Common Organisations of the Market (Fruits and Vege-
tables, Processed Fruit and Vegetable Products, Citrus Fruits, Fatty Substances, Bana-
nas, Tobacco and Floral Products) Law of 2004 (225(1)/2004)

Power of entry and inspection
6.2 (1) The authorized officers, in order to ascertain or ensure compliance with customs
or other legislation, may demand within a reasonable time and at a place they reasonably

23 E€ovoio amaitnong mopoyic TANpogopLdy Kot Tposaymyns apyeiov, fipriov, eyypaoav 1 otoyziov
78. (1) Ot e€ovorodotnuévol Attovpyoli yio. vor SLmeTOGoVY 1| €£AGQAAIGOVV TV TNPNON TG TEAMVELNKNG 1 TNG
g vopobBesiog, dvvavtal vo amoitovv €viog €VAOYOL YPOVOL Kol 6 TOTO TOL gVA0Yo Kabopilovv amd
omotodNmote TPOSOTO MOV GYETILETOL [LE OTOUINTOTE OTNTA LE TOL EUTOPEVILATO 1] KOL LE OTOLONTOTE APYELD,
BipAia, Eyypaga 1 otoyein, £0TM Kl oV TNPOVVTIOL GE UNYOVOYPAPTLEVT LOPON -

(0) omowadnmoTE TANPOPOpPiaL,

(B) ™V mpookopon omowwvonmote apyeimv, PiPAiov, eyypdowv 1 otoyeinv, £0T® Kol OV THPOLVIOL GE
HNXAVOYPAPNLEVT] LOPOT,

v TV €£AGOAMGOT TNG TAPNONG TNG TEAMVELNKNG 1 TG GAANG vopobeaiog.

(2) Av ooppwva pe 1o gdaplo (1), eEovorodotnuévog Aettovpyds €xel eovaio va a&lOVEL TNV TPOGAYOYT
omolwvonmote apyeiov, PPAiov, eyypdemv 1 oTolyEl®V amd TPOCOTO TOV OVAPEPETAL GTO €V AOY® £dAPL0, O
€E0VG1000TNHEVOG AetToVpYOg £YEL Topopotn eEovaia va a&LdVEL TNV TPOGOY®OYN TOV &V AOY® apyeiov, PPAiwv,
EYYPAQ®V 1 6TOLKEIWV ad 0TO10dNTOTE AAAO TPOGMTO TOV MIGTEVEL OTL TAL KATEYEL: *

Nogitat 611, av Opm®G 0To10OMTOTE TETOW0 GALO TPOGMTO JEKOIKEL Sikaiwpa enicyeong ent 0TolovVdNTOTE OpyEioL,
Bipriov, €yypdpov 1 GTOXEIOV TOL TPOSAYETAL OO AVTO, | TPOCAYWYN YiveTal Ywpic PAABN TOL SIKOIONIATOG
emioyeonc.

(3) O g&ovorodotpévog Aettovpyds dvvatot vo AapPavel ovtituma 1} vo avTlypaeEL dmoGTAGLOTO OTOIOVINTOTE
apyeiov, PPAiov, eyypdpov N ctorygiov Tov Tpocdyetat cOUPVa pe To. £ddpia (1) Kot (2).

(4) Av 10 Kkpivel avoykaio o €£ovo10d0TNHEVOG AElToVpYOg dhvatal Vo TopaAdfel 6€ DAOYO XPOVO Kot Vo
KOTOKPATAGEL Ylo. €DA0YN TtEpiodo omoodnmote apyeio, PPAL0, Eyypapo 1 6TOEID TOL TPOCAYETAL COUPOVA LUE
ta edagua (1) 1 (2) mo mhve kot av Tov {ntndei ekdidel anddeén maparafig Tov::

Nositat 611, ko 6tav dekdikeital dikaimpo exicyeong eni apyeiov, Bifiiov, eyypdpov 1 6ToLyElOL TOL TPOGHYETOL
oOLPOVA LE TO £4e10 (2), N Tapaiafn TOL COUE®VA LLE TO £04P10 aVTO dev Bempeitar 6Tt TopaPralet To dikaimpa
emicyeonc.

(5) Otav apyeio, Piprio, £yypapo 1 ototyeio mov TopaAPONKE amd ££0VOI080TNIEVO AELITOVPYO COUPOVE LE TO
mo whvo edapla {nrteitar ebAoyaA Yo TV opain SeEaymyn TG EMYEIPNONG TOL TPOSAOTOL, 0 £0VGLOG0TNUEVOG
Aettovpydc mapadidel evidg evAGYOL ¥POVOL avtitvmo Tov apyeiov, PiPAiov, eyypdpov 1 GToL EIOV GTO TPOCOTO
70 omoio To TpooTyaye N puepipvnoe va tpocaydei.
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determine from any person related in any capacity to the goods or to any records, books,
documents or data, even if kept in computerized form -

(a) any information;

(b) the production of any records, books, documents or data, even if kept in computer-
ized form,;

to ensure compliance with customs or other legislation.

(2) If under subsection (1), an authorised officer has power to require the production of
any records, books, documents or particulars from a person referred to in that subsection,
the authorised officer shall have a similar power to require the production of those rec-
ords, books, documents or particulars from any other person who believes that he has:
Provided that if, however, any such other person claims a lien on any record, book,
document or evidence produced by him, the production shall be without prejudice to the
lien.

(3) The authorised officer may take copies or copy extracts of any record, book, docu-
ment or evidence produced under subsections (1) and (2).

(6) O AtevBuvtig dhvartar vo, amorTioEL amd OTOWONTOTE KPATIKY apy N opyn TOTIKNG S10iknong 1 opyavicpod
dMuociov dkaiov va Tov Tapdacyel TANPOPopies Tov dSuvaTd va Eival avayKaies Yio TOVG GKOTOVG TNG TEAMVELOKNG
N ™G dAANG vopobeoiog.

(7) Kabe vaAiniog Kpatikng apyns, apyng TOTIKNG S1oiknong 1 opyavicpov dnudctov dikaiov mov £yl vid
@VAaEN Tov apyeia, BiPAia, Eyypaga 1| otoyeio Tov onoiwv 1 e€étaon mOavov va fondncel oty epapuroyn g
TEAOVELONKNG 1 TNG GAANG vopobeciog opeldel vo emTpENeEL 68 OMOLOOMTOTE ££0VGLOSOTNEVO AELTOVPYO VAL TOL
e€etalet kot va AapBavel ovtituma 1 vo avTlypaQel dmoGTAGIATAE TOVS, XMPIG TNV KATAPOAT 0OTO10VINTOTE TEAOLG
1M SIKOIDHOTOG.

(8) E&ovcrodotnpévog Aettovpyds amayopevETAL VO BVOKOWVMVEL 1] VoL XOPNYEL GE TPITOVG Pe OTOLOONTOTE TPOTO
EUMIOTEVTIKG GTOLYElD 1| TANPOPOPIES, EKTOC HETA amd Adela Tov Yovpyol Tov £xovv mepEABeL 6€ YvaoT Tov 1
7OV TOV €Y0VV YV®GTonom el Katd TV doknomn Tov apuodlottev Tov. E&ovsia 166800 kot AoKkNnong EAEY OV
6.(1) Ov g€ovoodotnuévol Asttovpyoi, €xovv efovoion elevBepng mpdoPacng o YMPOVS, GTOVG OTOIOVG
Se&ayovrar epyaoiec ooppova pe ta dtohapfavopeva otovg Kavovicpoig mov avagépovat oto pbpo 3 kot ota
Awtdypato Tov gkdidovrar duvapel Tov Tapdvtog NOpov.

(2) Katd v doxnorn tov appodtoTHT@V Tov TOV TAPEXOVTIOL amd Tov Topovio NOpo, o ££0vo1080THEVOG
Aertovpydc dvvarTon vo—

(0) EAéyxer omowdnmote Pifiion 1 Ao Eyypopo 1 opyeio. MAEKTPOVIKOV VTOAOYIGTAOV, GTO. omoio &iva
KOTOOPNUEVEG Ol AVOYKOIEG TAPOPOPIES TOV EDAOYO ATALTOVVTAL, Y10l T SLEVEPYELN TV ATALTOVLUEV®V EAEYY DV
0G0V apopd Ta Bépata Tov avapépovtatl 6Tovg Kavoviopnoig mov kabopifovral oto dpbpo 3 kot oto Aotdypoto
7oV €KdidovVTOL SuVALLEL TOV TaPOVTOG NOpov:

(B) AopPaver ootoavtiypaga, oamd PiPric M dAla Eyypaga 1M EKTUTOUEVES TANPOQOPIEG TOL VEAPYOLV
KOTOOPNUEVEG GE NAEKTPOVIKA apyeio-

(v) I1d emromov TPoPOpIKEG ENYNOELG A0 TO EVOLOAPEPOUEVO TPOGMTO 1) EKTPOCOTO TOL-

(0) e&etdler omorodMmote TPoidv N opdda TPoidvImV Yo To omoia Exel Tpoavayvwpiodel po Oudado Iopoaywydv
N avayveplotel pio Opyaveoon [Hopaywyov 1 ‘Eveoon IHapoyoyodv cduemvae pe tovg mept Avayvopicemg
Opyovacenv Iopayaydv 'eopyokmnvotpopikdv Ipoidvtov Nopovg tov 2002 kot 2004 kot tov Kavoviepudv
7OV €KSIOOVTOL SUVALEL VTMV KoL

(e) mpoPaiver og derypatoAnyia yuor 6KOTOVG KAADTEPNG EPAPUOYNS TV GYETIKMV dlatdéemv Twv Kavovioumv
7oLV avaeépovtal ato Gpbpo 3 Kot ota Alotdypoto mov ekdidovtal SuvapEL Tov TapdvTog Nopov.
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(4) If he considers it necessary, the authorised officer may at a reasonable time and for
a reasonable period receive and retain any record, book, document or item produced
under subsections (1) or (2) above and on demand shall issue a receipt for the same:
Provided that, and where a lien is claimed on a record, book, document or item produced
under sub-section (2), the receipt thereof under that sub-section shall not be deemed to
be in breach of the lien.

(5) When a file, book, document or item received by an authorized officer in accordance
with the above subsections is reasonably requested for the smooth conduct of the per-
son’s business, the authorized officer shall deliver within a reasonable time a copy of
the file, book, document or item to the person who brought it or caused it to be brought.
(6) The Director may require (2) In exercising the powers granted to him by this Law,
the authorized officer may

(a) Checks any State authority or local authority or body governed by public law to
supply him with such information as may be necessary for the purposes of customs
books or other legislation.

(7) Any employee of a state authority, local government authority or body governed by
public law who has in his custody records, books, documents or items the examination
of computer files, in which the necessary information that is reasonably required is likely
to assist registered, for carrying out the required checks with regard to the matters re-
ferred to in the Regulations specified in the application of customs or other legislation
must allow any authorized officer examine them article 3 and obtain copies or copy
extracts thereof, without payment of any fee or royalty.in the Decrees issued pursuant
of this Law;

(8) An authorized official is prohibited from announcing or granting to third parties in
any way confidential data or information, except with the permission of the Minister,
which have come to his knowledge or which have been disclosed to him in the exercise
of his powers.

(b) obtain photocopies of books or other documents or printed information contained in
electronic records;

(c) requests oral explanations on the spot from the person concerned or his representa-
tive-

(d) examines any product or group of products for which a Producer Group has been
pre-recognised or a Producer Organization or Producer Association has been recognized
in accordance with the Recognition of Agricultural and Livestock Producer Organiza-
tions Laws of 2002 and 2004 and the Regulations issued pursuant thereto and

(e) conducts sampling for the purposes of better implementation of the relevant provi-
sions of the Regulations referred to in article 3 and the Decrees issued pursuant to this
Law.
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(1) General remarks

Seizure has the aim of securing evidence and proving facts. The specific authorisations
to seize things related to an irregularity or fraud suspicion are regulated by different
national laws, which apply if OLAF conducts an investigation with its national partners
(See above — Art. 3 Mn. 2 et seq. for the Sigma Orionis Case-law Scenery).

(2) Formal requirements and Substantive requirements

Taking goods into security by the official authorities or taking things while conducting
checks is only possible if the formal requirements — such as time, place, area are fol-
lowed and if words such as “reasonable time”, which need interpretation are followed
strictly.

gg. The seizure of digital forensic evidence including bank account information
and Freezing of Assets

The seizure of digital forensic evidence including bank account information becomes
increasingly important. The recent changes of the OLAF Regulation No 883/2013 (as
amended 2020/2223) codified that OLAF shall under the same conditions that apply to
national competent authorities have access to bank account information. The relevant
national law shall be displayed by the manual on the following pages.
- VAT Area

In the area of VAT investigations and audits, the relevant provision for looking into
banking accounts can be found in Art. 13 VAT Act, 10 Annex, which at the same time
allows the freezing and confiscation of assets and sums held in bank accounts.

Freezing and seizing sums held in bank accounts

13. (1)(a) In the event that any person refuses or omits or delays or neglects to pay to
the Registrar the amount of tax or any other amount due by him and which exceeds three
thousand euros (€3,000), excluding tax or any other amount for which-

(1) all administrative and judicial procedures for determining it have not been exhausted,
or

(i1) a guarantee has been provided for the payment of the amount due, as the Superin-
tendent deems appropriate;

then the Superintendent, regardless of any provision of any law in force, including any
legislative provision in relation to the observance of banking secrecy and with the writ-
ten consent of the Attorney General of the Republic, may address credit institutions with
written, computerized, electronic or otherwise noticeable to him and request the imme-
diate blocking of any free and available amount belonging to the taxable person and
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which is deposited in bank accounts with one or more credit institutions and which does
not exceed the amount of tax due and any other amount:

(b) In the event that the total amount committed under sub-subparagraph (a) of subpar-
agraph (1) to one or more credit institutions exceeds the amount of tax due or any other
amount, the Registrar shall be obliged, within one (1) business day, to instruct the credit
institutions to release the excess amount, keeping only the amount corresponding to the
amount of tax due and any other amount frozen.

(2) It 1s forbidden for the Registrar to freeze a free and available amount of money be-
longing to the taxable person, which leaves in the total bank accounts of that person an
amount less than two thousand euros (€2,000).

(3) Where a blocked amount is deposited in an account held by the taxable person who
is jointly with another person or persons, the credit institution shall inform those persons
of the freezing of the amount; the purposes of this paragraph;

‘Free and disposable amount belonging to the taxable person’ means;

(a) any monetary credit balance in any account with a credit institution and does not
include any amount which is subject to a right of retention or other charge or amount of
a cheque outstanding for liquidation or security in order to satisfy a claim by a court
order: free and available amount shall be deemed to be the credit balance remaining if
the credit institution has exercised the rights or powers conferred on it by law or by any
relevant agreement concluded with the taxable person and has set off any credit balance
of that person against a debt owed to the credit institution itself; prior to receipt of the
notice from the Superintendent of the commitment; and

(b) an amount deposited in an account held in the name of the taxable person, including
an account held jointly with another or other persons, to which the defaulting person has
the right vis-a-vis the credit institution to obtain reimbursement of the full quantity of
the monies without the involvement of the other persons, with the exception of customer
accounts or accounts which the taxable person has as manager; trustee, guardian, agent,
partner, member of the management of an association, club, foundation or other organ-
isation with or without legal personality, agent or in any other capacity for the benefit
of and/or on behalf of a third party;

“Credit institution‘ has the meaning assigned to this term by the Central Bank of Cyprus
Law.

(4) (a) Each director, chief executive officer, director, officer, employee or representa-
tive of a credit institution shall refrain from disclosing information with respect to the
notice to the Superintendent and when such persons make such disclosure and/or any
other action or omission which adversely affects the ability to collect an amount of tax
due or any other amount; Then this person commits a criminal offense and in case of
conviction is subject to a prison sentence of up to one (1) year or a fine of up to five
thousand euros (€5,000) or to both these penalties.
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(b) In the event that -

(1) a person referred to in subparagraph (a) has been found guilty of that criminal of-
fence, or

(i1) it has not been possible to collect the tax due or any other amount due to the non-
freezing of the amount of tax due or any other amount;

the credit institution is obliged to pay to the Registrar the amount of tax due or any other
amount which, as a result of the transactions of the persons referred to in sub-subpara-
graph (a) of subparagraph (4), could not be collected.

(5) Where an amount has been blocked under this paragraph, the taxable person shall be
entitled within fifteen (15) calendar days from the date of the freezing of the amount;
(a) either contact the Registrar with written notice of objection to review the freezing of
the amount; the Superintendent must decide on the objection within fifteen (15) calendar
days from the date of submission of the objection:

Provided that, in case the objection is rejected by the Registrar, the taxable person retains
the right to apply to the Court for a decision to lift the freezing of all or part of the
blocked amount;

(b) either apply directly to the Court for a decision to lift the freezing of all or part of
the amount committed;

for the reason that —

(1) the taxable person has previously paid the amount of tax due or any other amount
and is no longer liable; or

(i1) does not constitute a free and available amount in accordance with the provisions of
this Law; choice of any of the measures provided for in paragraphs 12 and 14 would
cause him less disfavour than the measure which the Registrar has chosen to follow
under this paragraph, without circumventing the purpose of collecting the tax due or any
other amount.

(6) Where:

(a) the time limit provided for in subparagraph (5) shall expire without the submission
of an objection to the Registrar or the registration of an application with the Court; or
(b) an objection has been filed in accordance with sub-subparagraph (a) of subparagraph
5 and the Registrar rejects the objection and the taxable person has not applied to the
Court requesting that the freezing of all or part of the blocked amount be lifted within
fifteen (15) days; or an application has been made to the Court for the freezing of the
frozen amount to be lifted and a decision has been made rejecting in whole or in part the
claims raised in the application;

then the credit institution, upon notification of the Superintendent, transfers the corre-
sponding amount it kept blocked, to the Fixed Fund of the Republic.
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(7) In the event that the Registrar accepts the objection or the Court issues a decision to
lift the freezing of all or part of the blocked amount, the Registrar shall give instructions
to the credit institution to lift the freezing of the corresponding amount.

(8) The Court may not, in considering the application for the freezing of all or part of
the amount frozen, examine the legality of the tax imposed or the accuracy of the amount
due or any other amount.

(9) The credit institution shall not collect any fees from any person for the execution of
the procedure for the freezing of an amount and the transfer of the blocked amount to
the Fixed Fund of the Republic.

(10) A credit institution shall not be liable to any person for any action taken in accord-
ance with the provisions of this paragraph.

(11) The Registrar may determine, by notification to the Official Gazette of the Repub-
lic, the schedule of the actions provided for in this paragraph, the manner and procedure
for the transfer of the blocked amount to the Fixed Fund of the Republic, the type of
notice sent by the Registrar to the credit institutions pursuant to sub-subparagraph (a) of
subparagraph (1) as well as any other procedural details necessary for the application of
this paragraph.

The next area, which shall be analysed in respect of the seizure and forensic evidence:
- Customs Area
In the area of customs investigations, the relevant provision can be found in Art. 80:

Power to search premises in which anything subject to confiscation is found

80.240 (1) Notwithstanding any other power granted by this Law, if there is a reasonable
suspicion that any goods subject to confiscation, by virtue of customs or other legisla-
tion, or any record, book, document or item, whether and if they are kept in computer-
ized form, related to the commission of an offense related to customs or other legislation,
is kept or hidden in any building, with the exception of residences, any authorized officer

240 E&ovoia épevvag oknudTov ot omoio Ppicketol oTidNmoTe LVRIOKETHL £1G STjUELOT

80. (1) Ave&dptnta and omowadnmote GAAN e€ovaia Tov Tapoywpeitarl omd Tov mapdvto Nopo, epOcov VIhpyEL
€0A0oYN LVIOYio OTL OTOLUONTOTE EUTOPEVILOTO TO OO0 VILOKELVTAL €15 ONLUEVST], SLVALEL TNG TEAWVELOKNG 1) TNG
Mg vopobeciog, M omowodnmote apyeio, PipAio, £yypoapo M oTorKElo, £0TO KOl OV TNPOLVIOL GE
LY OVOYPAONUEVT] LOPOT, TOV GyeTileTol pe T Sdmpaln adKNUATOG TOV OYETILETOL e TNV TEAMVELOKN 1) TNV
dAn vopobBecio, QUAGTTIETOL 1| OMOKPUTTIETOL GE OMOOONTOTE Oiknuo, HE &Eaipeorm Tig TNV KOTOKIOES,
0101060 T0TE ££0VG1080TNEVOG AELTOVPYOG dVuvaTaL Vo EIGEADEL GTO OiKN LA CVTO, KATA 0TO100MTOTE YPOVO, KOTH
T JibpKewo TG NUEPAG M TG VOKTAG Kol vo, EAEYEEL, EPEVVICEL, KATAKPOTHOEL, KATAOYEL MG VITOKEIEVA E1G
dMuevo™ 1 LETOKIVIGEL OTOLONTOTE TETOL EUTOPEVOTO 1| KOl KOTOKPOTINOEL 1} KOTAGYEL OTOLOdNTOTE apyeial,
BipAia, Eyypapa i oToyKEln, EGTM KoL OV TNPOVVTOL GE UNYOVOYPUPTLEVT LOPPT|, EMTPOcHETA dE, KATA TNV £KTOON
7oL givat ebAoyo avaykaio yuo To 6komd avtd, vo mapafiicel orowdnmote wopta, mapdfupo 1 doyeio kabmg Kot
Vo TopaficEtl Kot LETOKIVIGEL 0TO0MTTOTE AALO KOOIV Oa Tapovclochet.

(2) O dwrdters Tov edapiov (3) £og (6) Tov apbpov 79(3) éwg (6) epapuolovtarl Kot ovaAioyio KoL Yo TOVG
6KOTOVG TOL GLPOPOL AV TOV.

254 Cyprus




OLAF-Regulation (EU, EURATOM) No 883/2013

may enter this building, at any time, during the day or night and to inspect, search, de-
tain, seize as subject to confiscation or move any such goods or to seize or seize any
records, books, documents or evidence, even if kept in computerized form, and in addi-
tion, to the extent reasonably necessary for that purpose, breach any door, window or
container as well as breach and move any other obstruction that will be presented.

(2) The provisions of subsections (3) to (6) of article 79(3) to (6) shall be applied mutatis
mutandis for the purposes of this article.

Special regulation in relation to the Criminal Procedure Law

81. The provisions of articles 27(c)(i) and 32 of the Criminal Procedure Law do not
apply with respect to goods and records, books, documents or items seized or confis-
cated in accordance with the provisions of customs or other legislation.

hh. Principle of specification

The acquisition of digital evidence applies to every sector of investigation and depends
on the relevant laws applicable in these cases:
- VAT Act, 10. Annex

Decree-Law on access to registered information

9. (1) When a judge, at the request of an authorized person, is satisfied that there is
reasonable cause to believe that—

(a) An offence in relation to VAT is committed, has been committed or is to be commit-
ted, and

(b) any registered information (including any document of any nature) which may serve
as evidence for the purposes of any proceedings in connection with such offence, is in
the possession of any person, then may issue an injunction pursuant to this paragraph.
(2) An injunction under this subsection constitutes an order that the person whom the
judge finds to be in possession of recorded information to which the application re-
lates—

(a) Grant access to them to an authorized person, and

(b) allow an authorized person to receive and retain any of them as they reasonably deem
necessary, at a time not later than the end of the 7-day period commencing on the date
of the Order or the end of such longer period as the Order may specify.

(3) The reference in sub-paragraph (2)(a) above to granting an authorized person access
to registered information to which the application relates shall include a reference to the
granting of permission to the authorized person to take copies or copy extracts thereof.
(4) If the information entered consists of information contained in a computer, the
Order under this subsection shall apply as an order to produce the information in a
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form that is visible and legible and, if the authorised person wishes to move it, in a type
that can be moved.

(5) This paragraph does not affect paragraphs 6 and 8 above.

(6) Without prejudice to the foregoing provisions of this subsection, any authorised per-
son shall have authority, if he has reasonable cause to believe that an offence provided
for in Section 46 or 47 is being or has been committed or is to be committed, to require
any person reasonably believed to be aware of the facts or incidents of the offence to
attend his office or any other reasonable place to be examined and to obtain testimony
from him or her in relating to the offence and in such a case, the provisions of subsection
(2) of section 5 of the Criminal Procedure Law shall apply mutatis mutandis.

The next provisions relate to the area of common market organization in Cyprus:

- The Implementation of the Common Organizations of the Market (Fruits and Vege-
tables, Processed Fruit and Vegetable Products, Citrus Fruits, Fatty Substances, Ba-
nanas, Tobacco and Floral Products) Law of 2004 (225(1)/2004)

Power of entry and inspection

6.2%! (1) The authorized officers have the power of free access to areas where work is
being carried out in accordance with the Regulations referred to in article 3 and the
Decrees issued pursuant to this Law.

(2) In exercising the powers granted to him by this Law, the authorized officer may—
(a) Checks any books or other documents or computer files, in which the necessary in-
formation that is reasonably required is registered, for carrying out the required checks
with regard to the matters referred to in the Regulations specified in article 3 and in the
Decrees issued pursuant of this Law;

241 BEovoia £16080V Kot doknong eLéyymv

6.—(1) Ou e&ovotlodotnuévorl Aettovpyoi, Exovv e€ovcio eAevbepng TPOGPRAONG GE YDPOLS, GTOVG OTOIOVGS
de&ayovran epyaoiec cdppova pe ta dtodopfavopeva otovg Kavoviepovg mov avagépovtat 6to apbpo 3 kot oto
Awtdypato Tov ekdidovrar duvapel Tov Tapdvtog NOpov.

(2) Katd v doxnorn Tov oppodoTHT@V ToL TOV TAPEXOVTIOL amd Tov Topovio NOpo, o ££0vo1080THEVOG
Aertovpydg duvarTon vo—

(0) EAéyxer omowadnmote Pifiion M Ao Eyypopa 1 opyeio. MAEKTPOVIKOV VTOAOYIGTAOV, GTO. omoio &ivat
KOTOYOPNUEVEG Ol AVOYKOIEG TAPOPOPIES TOV EVAOYO ATALTOVVTAL, Y10l T SLEVEPYELN TV ATALTOVLUEV®V EAEYY DV
0G0V apopd Ta Bépata mov avapépovtatl 6Tovg Kavoviopoig mov kabopifovral oto dpbpo 3 kot oto Atotdypoto
7oV €KdidoVTOL dSVVALLEL TOV TaPOVTOG NOpov:

(B) AopPaver ootoavtiypaga, oamd PiPiic N dAla Eyypapa 1 EKTUIOUEVES TANPOQOPIEG TOVL VLTAPYOVV
KOTOOPNUEVEG OE NAEKTPOVIKA apyeio-

(v) td emromov TPOoPOPIKEG EENYNOELG OO TO EVOLOAPEPOUEVO TPOGMTO 1) EKTPOCOTO TOV-

(0) e&etdler omorodMmote TPoidy N opdda TPoidvImV Yo To omoia Exel Tpoavayvwpiodel po Oudado Iopoywydv
N avayveplotel pio Opyaveoon [Hopaywyodv 1 ‘Eveoon IHapoyoyodv cduemvae pe tovg mept Avayvopicemg
Opyovacenv Iopaywydv 'eopyoknvotpopikdv Ipoidvtov Nopovg tov 2002 kot 2004 kot tov Kavoviopudv
7OV €KSIOOVTOL SUVALEL VTMV KoL

(e) mpoPaiver og derypatoAnyia Yo 6KOTOVG KAADTEPTG EPAPUOYNS TV GXETIKMV dlatdéemv Tmv Kavovioumv
oLV avaeépovtal ato Gpbpo 3 Kot ota Aotdypoto mov ekdidovtal SuvapeL Tov Tapdvtog Nopov.

256 Cyprus




OLAF-Regulation (EU, EURATOM) No 883/2013

(b) obtain photocopies of books or other documents or printed information contained in
electronic records; [...].

ii.  Digital forensic operations within inspections or on-the-spot checks

Digital forensic operations within inspections or on-the-spot checks became increas- 92
ingly important in the last decade already,

Bulgaria, which has included a special paragraph in the State Investigations Office Act, 93
Art. 31a (see Bulgarian Chapter in this manual) makes a direct reference to Art. 7 of the
applicable provision of Regulation 2185/96 and is therefore a role model regarding Dig-

ital forensic operations within inspections or on-the-spot checks of OLAF.

(1) General remarks

Cyprus has implemented the relevant investigation powers in relation to gathering digi- 94
tal evidence. These provisions mostly still refer to the overall term “computer” but this

term may as well encompass by common understanding smartphones, digital storages

and small digital items that operate de facto as a computer.

(2) Formal requirements

The formal requirements are mostly request for a letter or a draft decision including the 95
arguments why the access to this information is important and necessary. A reasonable
ground must exist, which is depending on the fraud committed.

(3) Substantive requirements

The seizure or acquisition of digital data is limited by proportionality requirements. The 96
area, the place, the whereabouts and the circumstances must be specified if conducting
the investigation measure.

h) Investigative missions in third countries

Investigative missions in third countries have led to evidence in cases judged in Cypriot 97
Courts in the past and they mostly related to customs duties cases. These were cases, in
which the Customs Service suspected the avoidance and evasion of duties such as anti-
dumping duties detrimental to the Union’s and Cypriot financial interests and subse-
quently involved OLAF, which then conducted further investigations:

See e.g. Supreme Court of Cyprus, Review Jurisdiction, (Case No. 1300/2010), July 11, 2014 @
[NATHANALIL, Director] in reference to Article 146 of the Constitution Tassos Aletras LTD,
Applicants- and - Republic of Cyprus, through 1. Ministry of Finance, 2. Director of the Cus-

toms Department, ECLI:CYAD2014:D511. [Anti-dumping duties case, customs, mistake on

both sites, country of origin, goods of origin etc.].

EPPO/OLAF Compendium 257



98

99
100

101

OLAF-Regulation (EU, EURATOM) No 883/2013

i) National procedural rules for “checks and inspections” by the assisting national
authority

The national rules for checks and inspections were referred to above. The relevant leg-
islation is enshrined in the Customs Law, the VAT Law, the Audit Act and further Acts
mentioned as important legislation under “Sources of Law” above, before Part. A.

j) Cooperation and mutual assistance agreements

In the area of tax controls and audits Cyprus has issued the following law:

- The 2012 Law on Administrative Cooperation in the Tax Sector (205(I)/2012) /O
[Tepi Atountikng Zuvepyaciog otov Topéa g Poporoyiog Nopog tov 2012
(205(1)/2012)

Part III Other Forms of Administrative Cooperation

Presence of the requesting authority in administrative services and its participation
in administrative investigations

9. (1) Upon agreement between the authority receiving the request in the Republic and
the requesting authority and in accordance with the arrangements established by the au-
thority receiving the request in the Republic, officials authorized by the requesting au-
thority may, for the exchange of information provided for within the framework of this
Law:

a) Be present at the offices of the receiving authority in the Republic;

b) to be present during administrative investigations, which are conducted on the terri-
tory of the Republic.

(2) If the requested information is contained in documents to which the officials of the
authority receiving the request have access in the Republic, copies of said documents
are provided to the officials of the requesting authority.

(3) Where permitted by the applicable legislation of the Republic, the agreement referred
to in subsection (1) may provide that, in the event that officials of the requesting author-
ity are present during the administrative investigations, they may conduct an interview
with individuals and they review files.

Concurrent controls

10. When the Republic and one or more other member states agree to carry out simulta-
neous checks on their territory, for one or more persons of common or complementary
interest to the Republic and for one or more of the other member states, with the aim of
exchanging information obtained from these controls, then the following shall apply:

a) The competent authority of the Republic independently defines the persons against
whom it intends to propose the carrying out of a simultaneous audit. It informs the com-
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petent authorities of the other Member States concerned of the cases for which it pro-
poses to carry out a simultaneous control, justifying its choice and specifying the time
period during which said controls will be carried out;

b) the competent authority in the Republic decides whether it wishes to take part in
simultaneous controls. The competent authority of the Republic informs the competent
authority of the other member state or of the other member states that proposed to carry
out simultaneous controls of its agreement to participate in the simultaneous controls or
informs them of its reasoned refusal to participate;

c¢) the competent authority of the Republic appoints a representative responsible for su-
pervising and coordinating the control.

(4) The refusal of the person subject to investigation to comply with the control
measures of the officials of the requesting authority shall be treated by the authority
receiving the request in the Republic as a refusal against its own officials.

(5) The authorized officers of the requesting authority, who act on the basis of the pro-
visions of subsection (1) must, at all times, be able to present a written authorization
stating their identity and their official status.
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3. Article4 Internal investigations

Art. 4 Internal Investigations

1. Investigations within the institutions, bodies, offices and agencies in the areas referred
to in Article 1 shall be conducted in accordance with this Regulation and with the
decisions adopted by the relevant institution, body, office or agency (‘internal investi-
gations’).

8. Without prejudice to Article 12¢(1), where, before a decision has been taken whether
or not to open an internal investigation, the Office handles information which suggests
that there has been fraud, corruption or any other illegal activity affecting the financial
interests of the Union, it may inform the institution, body, office or agency concerned.
Upon request, the institution, body, office or agency concerned shall inform the Office
of any action taken and of its findings on the basis of such information.

Where necessary, the Office shall also inform the competent authorities of the Member
State concerned. In this case, the procedural requirements laid down in the second and
third subparagraphs of Article 9(4) shall apply. If the competent authorities decide to
take any action on the basis of the information transmitted to them, in accordance
with national law, they shall, upon request, inform the Office thereof.

Internal investigations of OLAF, which are de facto administrative investigations?*?
within the Union institutions®** with the possibility of sanctions for administrative of-
fences within the European Union itself, can lead to repercussions at national level i.e.
the level of the authorities that cooperate with OLAF and which e.g. employ the eco-
nomic operator, manage the funds etc. or who are responsible for disciplinary actions
for officials that work at Union level and national level (double hat) or as a national
expert for OLAF (corruption cases). The relationship of national disciplinary, union dis-
ciplinary proceedings and national criminal proceedings is incredibly important.>**

242 The access to OLAF's documents on the basis of Regulation No 1049/2001 is therefore restricted in order to
ensure the ratio legis of Art. 4 OLAF Regulation: "For the purposes of interpreting the exception to the right of
access to documents laid down by the third indent of Article 4(2) of Regulation No 1049/2001 regarding public
access to European Parliament, Council and Commission documents, it is necessary to recognise a general pre-
sumption that the disclosure of documents from the administrative file would, in principle, undermine the protec-
tion of the objectives of OLAF’s investigation activities. Generalized access, based on Regulation No 1049/2001,
to documents in OLAF’s file, while OLAF’s investigation procedure is still ongoing, would, in principle, under-
mine the effective conduct of the investigation. The same is true where the investigation has been recently closed
by OLAF." (see ECJ, Case T-110/15 International Management Group v European Commission).

243 OLAF may as well investigate despite the IBOA's own administrative investigators — investigate within e.g.
the ECB, see ECJ, Case C-11/00 Commission of the European Communities v European Central
Bank,EU:C:2003:395 , in particular paragraphs 110 and 111 of the judgment.

244 See ECJ, Research note, Impact of ongoing criminal proceedings on the conduct of disciplinary proceedings,
https://curia.europa.eu/jcms/upload/docs/application/pdf/2022-09/ndr 2020 001 neutralisee en.pdf. OLAF will
handle the case according to the conditions in Art. 11. It will present a Case Number, Legal Basis for the opening
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a) References to national law, Para 8

The General Administrative Law of Cyprus asks for the adherence to proportionality if

a national authority carries out administrative investigations:
245

52. Principle of proportionality
(1) The administrative organ, in exercising its discretionary power, must take into
account and weigh up all the interests directly involved in the case.

(2) The means used by the administration in its actions should be proportionate to the
aim pursued. Interference with citizens’ rights is permitted only to the extent neces-
sary to protect the public interest.

(3) If the administration has a choice between two or more legal solutions, it must
give preference to the one that is least burdensome for the person being administered.
(4) Any disciplinary or administrative measure taken by the management must be
objectively consistent with the obligation that has been breached and must be reason-
ably related to the aim pursued.

(5) The adverse effects of an administrative act on one or more persons administered
must not be disproportionate to the objective pursued by the act.

b) Competent authorities

Internal investigations within the Union bodies might have a connection to national i.e.
Cypriot authorities. These authorities will most likely be connected to the spending of
expenses or the acquiring of revenue duties as those areas are part of the financial inter-
ests of the Union.?*® Considering this fact it becomes clear that the Cypriot Customs
Authority, the Registration Offices for VAT and other Cypriot Payment Agencies such

decision, Date of creation of OLAF case, the relevant investigator, EU institution, body, office or agency Con-
cerned, Person(s) concerned, the informants, Fraud Notification System (FNS), Offence category, Area concerned
investigative or Coordination activities carried out, opportunity to comment on facts concerning Him, collected
evidence, Impact on EU financial interests, Judicial proceedings and a case summary.

245 Apyr ™G 0veAOYIKOTNTOG

52. (1) To dotknTiKd Opyavo, KaTd TV Aoknon g dlakpitikig Tov eEovaiag, opeilel va Aopfdvel vtoyn Kot va
otofpilet 6Aa Ta Gpeco avoptypéva oty vToOHEsT GLUEEPOVTOL.

(2) Ta péca mov xpNGLLOTOLEL 1) S10IKNON OTIG EVEPYELEG TNG TPETEL VAL £IvaL AVAAOYO. [LE TOV EMIIOKOUEVO GKOTO.
EnépPoon oto dikoidpate TV TOMTIOV EMTPENETOL LOVO GTNV £KTOCN TOL OLTO Vol AmopaitnTo Yo TNV
TPOoTAGia TOL dNUOGIOV CLUEEPOVTOG,.

(3) Av 1 doiknon €xet va emié€etl peta&hd 600 1 TEPLEGOTEPOV VOULL®OV ADCEMV, OQEILEL VO TPOTIUNGEL EKEIVN
7oV gival AlyoTePo €mayONG Yo To S101KOVUEVO.

(4) KdBe meBapyicd M S101knTikd pETPo mov AapPavet 1 d10iknomn TPETEL Vo £XEL AVTIKELEVIKT) GUVAPELL [LE TNV
VIOYPEMGT) TOL TOPAUPLECTNKE KO Vo, BpioKeTan o €0A0YN GYECT LE TOV EMSIWKOUEVO OKOTO.

(5) Ot dvuopueveic Yo évay 1| TEPLEGOTEPOVS SLOIKOVUEVOVG GUVETELES LG SIOKNTIKNG TPAENG dev Tpémet va. givan
SVGAVALOYES LLE TOV EMOIOKOUEVO UE TNV TPAEN GKOTO.

246 See The Internal Audit Law of 2003 (114(1)/2003), http://www.cylaw.org/nomoi/enop/non-
ind/2003_1_114/index.html.
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as the competent Ministry and the bodies annexed to it, are part of the national authori-
ties.

Any action available to these bodies that might OLAF help clarify the irregularity, the
case, the freezing of sums needed for recovery etc. can be seen as possible actions in the
home territory of the person investigated. The relevant national authorities can adopt
decisions that concern the individual acting for an EU institution. The case of the well-
known Greek European Parliamentarian showed this circumstance in 2022. While the
prosecuting authorities in Belgium carried out investigations against the individual by
certain jurisdiction, the authorities in Greece acted on their own behalf and explored
their competences to avoid that the money suspected of being laundered would flow to
dark and hidden channels.

4. Article 5 Opening of investigations

[...] 5. If the Director-General decides not to open an investigation, he or she may with-
out delay send any relevant information, as appropriate, to the competent authorities of
the Member State concerned for appropriate action to be taken in accordance with
Union and national law or to the institution, body, office or agency concerned for ap-
propriate action to be taken in accordance with the rules applicable to that institution,
body, office or agency. The Office shall agree with that institution, body, office or
agency, if appropriate, on suitable measures to protect the confidentiality of the source
of that information and shall, if necessary, ask to be informed of the action taken.

a) Competent authorities

A competent authority is the competent administrative body (§ 45 of The General Prin-
ciples of Administrative Law). The apparent circular argument becomes self-evident
upon observance of the pertinent laws outlined in Part A. Exemplary passages from
these laws are provided herein as excerpts.

b) National rules

The General Principles of Administrative Law (Law of 1999 — 158(1)/1999)

Part IX Proper Exercise of Discretionary Power

Exercise of discretion

44.%*7 (1) The administrative body to which the exercise of discretionary power has been
entrusted by law has the legal obligation to exercise it.

247 MEPOZX IX OP®H AXKHIH THX AIAKPITIKHYE EZOYZIAT
Aoxnon g dtakpirikng e£ovoiog
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(2) It is not permissible for the competent administrative body to be substituted or di-
rected in the exercise of its discretionary power by another body.

(3) The competent body is not allowed to decide in advance and in a general manner its
discretionary power for the cases that will arise in the future.

(4) A governing body shall not be prohibited from exercising its discretion in a case, on
the basis of general policy or criteria which it has pre-established for similar cases, so
long as the policy or criteria which it has laid down are consistent with law, and to
consider in particular each case that is presented before it and more specifically to ex-
amine whether the special circumstances of the case justify a deviation from the general
policy or the criteria that it has drawn up.

(5) It is not prohibited for the competent administrative body in the exercise of its dis-
cretionary power to be guided by circulars or general administrative instructions issued
by hierarchically superior bodies and which determine the general policy of the govern-
ment on a subject, as long as these circulars or instructions do not conflict with the law.
(6) The competent body is allowed to exercise its discretion based on formulas and com-
mitments that it has determined and which are not imposed, but not prohibited by law.

Adequate research
45.2% (1) The administration, when exercising its discretionary power, must conduct an
adequate investigation of all facts related to the case.

44.—(1) To S0 TIKO Opyavo 6TO 0Toi0 et avoTedel 1) doknon StokprTikng eEovaiag amd To VOLO £)XEL T VOUIKN
VILOYPEWDOT) VO, TNV OCK1|GEL.

(2) Agv glvan emtpentd 0 aPROSI0 JOKNTIKO Opyavo va vrokabiotatol 1 va KatevBoveTol oty Aoknom g
StakpLTikng Tov e&ovoiag amd dAro dpyovo.

(3) Agv emttpémetal 610 appOdI0 OPYOVO VO ATOPAGILEL EK TOV TPOTEP®V KO KATA TPOTO YEVIKO TN SOLKPLTIKT] TOV
e€ovoia Yo TIg TEPTMGEL OV Hol TAPOVGLUGTOVV GTO HEAAOV.

(4) Aev amayopedeTal o€ S101KNTIKO OPYOVO VOL 0OKNGEL T S0KPLTIKT ToV e€ovoia o€ pio vedbeon, pe Paomn yevikn
TOMTIKN 1 KprTipa Tov Exet Tpokabopicel To 1310 Yo Tapdpoleg VITOBEGELS, EPOGOV 1 TOALTIKN 1] TAL KPLTHPLOL TT0V
€xel yopa&el cuvadovv Le To vopo, kot va egetdlel Wiaitepa kaOe vtoBeon mov TapPoVGLALETAL EVAOTIOV TOV KOt
o cuyKeKpéva va e€etdletl av ta Wwitepa mePIOTATIKG TG VITOOEGNG SIKOLOAOYOUV OOKALIGT O TN YEVIKT
TOAMTIKN 1 TOL KPLTrpLo. mov yapate.

(5) Aev omayopevetar oto appodlo SoKNTIKO Opyavo Kotd TV GoKNoTN NG OloKpLTikng tov e£ovciag va
KkaBodnyeitar amd eykvkAiovg 1 YEVIKOD YOPUKTNPO SLOIKNTIKEG 001 YiEG OV £KO1O0VTOL OO LEPUPYIKE AVATEPA
TOV Opyoava Kot oL Kobopilovv tn yevikn TOATIKN TG KVBEpvnong o€ éva BEpa, EPOGOV aVTEG 0L EYKVKALOL 1] OL
001yieg de GLUYKPOVOVTAL LLE TO VOLO.

(6) Emurpénetar oto appodio 6pyavo vo. ackel tn dtakpitiky tov e&ovaia pe fdon TOTOLG Kot SEGUEVGELG TOV TO
1010 €yet kabopioet kot wov dev emPdArovtal, aALL OVTE OTOyOPEVOVTAL OTO TO VOLO.

248 Erapkr|g épevva

45.—(1) H dwiknon, xatd mv doknon g dokpitikig g e€ovaiog, opeilel va mpoPaivel 6 mapKn Epguva
OAOV TV GYETIK®V UE TNV VIOOeo YEYOVOTOV.

(2) H éxtaon g épevvog e€aptdtor amd ta mepiotatikd Kabe vrodeons. 1o appodio S0KNTIKO Opyovo
evomokeltal va eTAEEEL ToV evdedelypévo Tpomo deEaywyng g épevvac. H épevva pmopet va dieoydei eite amd
TO 0PLOSI0 JOIKNTIKO OPYaVO EiTE d1G LEGOV AALOV OPYAVOL 1| TPOCAOTOV.
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The 2012 Law on Administrative Cooperation in the Tax Sector

(205(1)/2012)

Part II Exchange of Information

Request for information

6.2% (1) Upon request by the requesting authority, the receiving authority in the Republic
shall notify the requesting authority of any information specified in subsection (1) of
article 3 that it possesses or that comes to it as a result of administrative investigations.
(2) The authority receiving the request in the Republic shall arrange for the conduct of
any administrative investigations, which are required for the gathering of the infor-
mation.

(3) The application may include a reasoned request for a specific administrative inves-
tigation. If the authority receiving the request in the Republic considers that it is not

249 MEPOZ 11 ANTAAAATH ITAHPO®OPIQN

Attnon mapoyng TAnpopopidv

6. (1) Metd omd aitnon g artodvcsog opyns, n Aappdvovca v aitnon apyn otn Anpokpatio yYvoOTOnolEl 6TV
attovoa apyn omowdnmote TAnpopopia kabopiletor oto eddpio (1) Tov dpbpov 3 v omoia Swbéter | n onoio
TEPLEPYETOL GE OVTIV OG

(3) H aiton dbvatoar vo mepilapfavel onttohoynuévo aitnpo yoo t SlevEPYElo. GUYKEKPILEVIG SLOTKNTIKNG
épevvoc. Eav m Aapfavovcsa v aitmon apyn otn Anuoxpatio Oewpel 6t1 dev eivar avaykaio 1 Sievépyela
SOKNTIKNAG £pEVVAG, TANPOPOPEL AUEGMS TNV ALTOVGO ALP)T] Y10 TOVG AOYOLS (PVNONG KOVOTTOINGNG TOV OLTHOTOS
™me.

(4) T'a oK0TOVG CLYKEVTPOOTG TOV OLTOVLEV®V TANPOQOPL®OV 1) SIEEQYMYNG TNG OLTOVIEVNG SLOIKNTIKNG EPEVVAG,
N Aappdvovoa v aitnon apyn ot Anpokpatio akolovdei Tig id1eg dradikacieg Onmg Otav evepyel e O1KN TG
TPOTOPOVAI 1| KATOTY ATHHOTOG GAANG apyfG TG ANHOKPOTIOG.

(5) XZe mepint®ON GLYKEKPIUEVOL QUTHUOTOG amd TNV OTovcso apyn, N Adpfdvovca v aitnon opyn ot
AnpokpoTio. KOWOTOLEL Ta TPOTOTLTO. £YYPAPA, EPOGOV avTO deV €ival avTifeTo TPog TIg SuTAEEL 0L OTOiEg
oYLOLV TN ANpoKpATiOL.

(6) H Aappdavovca v aitnon apyf ot Anpokpotion TapEYEL TIG TANPOPOPIEG TO GUVTOUOTEPO dLVATOV, KoL
OMOGONTOTE EVTOC £EL UNVAOV OO TNV NLEPOUTVIO AYNG TOV QLTULATOG:

Noeitat 6t1, av 1 Aappdavovca v aitnorn opyn otn Anpokpotio dtfEtel 0N TIG TANPOPOPIEG AVTES, TOTE TIG
SwaPrPatet evtdg dVvo unvov amd v nuepounvic Ayng g aitnong.

(7) e cvykekplléveg E0IKEC TEPMTMGELS, 1 AapPdavovca v aitnon apyn Kot n artovoa apyn dvvavtol vo
GUUE®VOVV TPoBecLieg SopopeTikéS amd avTéG mov TpoPAémovtat 6To edAPo (6).

(8) H Aapfdvovoa v aitmon apyn otn Anpokpotio enifefordvel 6Ty aitovca apyn T ANYn TOL CLTHLLOTOG
OPECHG KOl 0TMGONTOTE £VvTOG €nTd (7) EPYAGIL®OV NUEPDOV O TN Ayn avTov, 670 Pabud Tov givor duvatd e
NAekTpoviKd péca.

(9) Evtog evog (1) pnvog amd Ay g aitong, n Aappdvovca v aitnomn apyn otn Anpokpatio yvootomotel
OTNV OLTOVGO apyT] TVXOV EAAELYELG TNG OUTNONG KOL TNV OVAYKN TOPOYNG CUUTANPOUOTIKAOV TANPOQOPLOV. LE
TETOW0 TEPIMTMOT, Ol mpobecpieg mov mpoPAémovial oto €8ao (6) apyilovv Tnv emdpevn pépO AMYNG TOV
OTOLTOVLEVOV GUUTANPOUATIKMV TATPOPOPLOV.

(10) Otav n Aoppavovca v aitnon apyn ot Anpokpatio dev eival o€ B0 va AmovTNGEL GTNV AiTtnoT EVTOg
NG OYETIKNG TPOBESHING, EVILEPDVEL TNV OITOVCA OPYT] OUECHOG KOl OTOGINTOTE EVTOC TPLOV (3) Unvadv omd
My G aitnong o Tovg Adyovg pn EyKopng amdvTnong Kot yio Ty nuepounvia émg v onoia Hewpel 6Tt
evdgyopévag Ba givat oe Béom va omovTioEL.

(11) Otav n Aappdvovoa v aitnon apyn ot Anpokpatio dev dlabétet Tig nrovpeves mAnpopopies Kot dev givar
oe Béomn Vo OmOVINGEL OTNV OiTNOT TOPOYNG TANPOPOPLOV 1] OPVEITAL VO OTOVINGEL Yo TOVG AOYOVG TTOL
npoPrémovTor 6to GpBpo 14, evnuep®dVEL TNV OITOVGO ApyT] Yot TOVG AGYOVG OVTOVG TO GUVTOUOTEPO dLUVOTO, Kot
onwodNmoTe £vOg evog (1) punvog amd ) Aqyn g aitnong.
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necessary to conduct an administrative investigation, it immediately informs the re-
questing authority of the reasons for refusing to satisfy its request.

(4) For the purposes of gathering the requested information or conducting the requested
administrative investigation, the authority receiving the request in the Republic follows
the same procedures as when it acts on its own initiative or at the request of another
authority of the Republic.

(5) In case of a specific request from the requesting authority, the authority receiving
the request shall notify the Republic of the original documents, as long as this is not
contrary to the provisions in force in the Republic.

(6) The authority receiving the request in the Republic shall provide the information as
soon as possible, and in any case within six months from the date of receipt of the re-
quest:

Provided that, if the authority receiving the application in the Republic already has this
information, then it transmits it within two months from the date of receipt of the appli-
cation.

(7) In specific special cases, the authority receiving the request and the requesting au-
thority may agree on deadlines different from those provided for in subsection (6).

(8) The authority receiving the request in the Republic confirms to the requesting au-
thority the receipt of the request immediately and in any case within seven (7) working
days of receiving it, to the extent possible by electronic means.

(9) Within one (1) month of receiving the application, the authority receiving the appli-
cation in the Republic shall notify the requesting authority of any deficiencies in the
application and the need to provide additional information. In such a case, the deadlines
provided for in subsection (6) begin on the day following receipt of the required addi-
tional information.

(10) When the authority receiving the application in the Republic is unable to respond
to the application within the relevant deadline, it shall inform the requesting authority
immediately and in any case within three (3) months of receiving the application of the
reasons for not responding in time and for the date by which he thinks he may be able
to respond.

(11) When the authority receiving the request in the Republic does not have the re-
quested information and is unable to respond to the request for information or refuses to
respond for the reasons provided for in article 14, it shall inform the requesting authority
of these reasons as soon as possible, and definitely within one (1) month of receiving
the application.

The following Acts may apply as well:
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The Tax Department Law of 2014 (Law 70(1)/2014)>°
The Law on Consumption Taxes of 2004 (Law 91(1)/2004) 23!
The Value Added Tax Law of 2000 (Law 95(1)/2000) 2°2

[Article 6 Access to information in databases prior to the opening of an investiga-
tion] Not analysed here.

5. Article 7 Investigations procedure

Art. 7 Investigations procedure

[...] 3. The competent authorities of Member States shall give the necessary assistance
to enable the staff of the Office to fulfil their tasks in accordance with this Regulation
effectively and without undue delay. When providing such assistance, the competent
authorities of Member States shall act in accordance with any national procedural
rules applicable to them.

3a. At the request of the Office, which shall be explained in writing, in relation to matters
under investigation, the relevant competent authorities of the Member States shall, un-
der the same conditions as those that apply to the national competent authorities, pro-
vide the Office with the following:

(a) information available in the centralised automated mechanisms referred to in Article
32a(3) of Directive (EU) 2015/849 of the European Parliament and of the Council ( 4);
(b) where strictly necessary for the purposes of the investigation, the record of transac-
tions.

The request of the Office shall include a justification of the appropriateness and propor-
tionality of the measure with regard to the nature and gravity of the matters under inves-
tigation. Such request shall refer only to information referred to in points (a) and (b) of
the first subparagraph.

Member States shall notify to the Commission the relevant competent authorities for the
purposes of points (a) and (b) of the first subparagraph.

6. Where investigations show that it might be appropriate to take precautionary admin-
istrative measures to protect the financial interests of the Union, the Office shall without
delay inform the institution, body, office or agency concerned of the investigation in
progress. The information supplied shall include the following:

(a) the identity of the official, other servant, member of an institution or body, head of
office or agency, or staff member concerned and a summary of the facts in question;

250 http://www.cylaw.org/nomoi/indexes/2014_1_70.html.
21 hitp://www.cylaw.org/nomoi/indexes/2004 1 91.html.
252 http://www.cylaw.org/nomoi/indexes/2000_1 95 html.
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(b) any information that could assist the institution, body, office or agency concerned in
deciding on the appropriate precautionary administrative measures to be taken in order
to protect the financial interests of the Union;

(c) any special measures of confidentiality recommended, in particular in cases entailing
the use of investigative measures falling within the competence of a national judicial
authority or, in the case of an external investigation, within the competence of a national
authority, in accordance with the national rules applicable to investigations.

The institution, body, office or agency concerned may at any time consult the Office
with a view to taking, in close cooperation with the Office, any appropriate precaution-
ary measures, including measures for the safeguarding of evidence. The institution,
body, office or agency concerned shall inform the Office without delay about any pre-
cautionary measures taken.

7. Where necessary, it shall be for the competent authorities of the Member States, at
the Office’s request, to take the appropriate precautionary measures under their na-
tional law, in particular measures for the safeguarding of evidence.

a) References to national law

Sources & national sections 4 Art. 7 OLAF Regulation

Para3 | See: The 2012 Law on Administrative Cooperation in the Tax Sector
(205(1)/2012) and: The Consumption Tax Law of 2004 (91(1)/2004)

e.g.

Part XIV Special Provisions

Collaboration and information sharing

121. Regardless of the provisions of any legislation regarding the protec-
tion of tax or administrative secrets, the Customs, in accordance with the
provisions of Regulation (EU) no. 389/2012 of the Council of 2 May 2012
on administrative cooperation in the field of excise duties and repealing
Regulation (EC) no. 2073/2004, cooperates and exchanges with the com-
petent authorities of member states of the European Union, any information
that allows the correct application of excise taxes on energy products and
electricity, on alcohol and alcoholic beverages and on manufactured to-
bacco.

Sampling and information sharing

122. (1) The Customs provides mutual assistance to the competent author-
ities of the other member states of the European Union, carries out sample
checks in order to establish the regularity of the intra-Community move-

ment of the harmonized products and announces the findings, documents
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and other information related to the transfers of the products, as well as any
irregularities or violations during the intra-Community trade of said prod-
ucts.

(2) The Customs, in the context of the above sample checks, may exchange
information in addition to that contained in the Data Register provided for
by article 14 of this Law. The exchange of this information is governed by
the provisions of Regulation (EU) no. 389/2012 of the Council of May 2,

2012 on administrative cooperation in the field of excise duties and the
repeal of Regulation (EC) no. 2073/2004.

Para 3a

(@) (b)

268

The 2012 Law on Administrative Cooperation in the Tax Sector
(205(1)/2012)

Part II Exchange Of Information

Request for information

6. (1) Upon request by the requesting authority, the receiving authority in
the Republic shall notify the requesting authority of any information spec-
ified in subsection (1) of article 3 that it possesses or that comes to it as a
result of administrative investigations.

(2) The authority receiving the request in the Republic shall arrange for the
conduct of any administrative investigations, which are required for the
gathering of the information.

(3) The application may include a reasoned request for a specific adminis-
trative investigation. If the authority receiving the request in the Republic
considers that it is not necessary to conduct an administrative investigation,
it immediately informs the requesting authority of the reasons for refusing
to satisfy its request.

(4) For the purposes of gathering the requested information or conducting
the requested administrative investigation, the authority receiving the re-
quest in the Republic follows the same procedures as when it acts on its
own initiative or at the request of another authority of the Republic.

(5) In case of a specific request from the requesting authority, the authority
receiving the request shall notify the Republic of the original documents,
as long as this is not contrary to the provisions in force in the Republic.

(6) The authority receiving the request in the Republic shall provide the

information as soon as possible, and in any case within six months from
the date of receipt of the request:
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Provided that, if the authority receiving the application in the Republic al-
ready has this information, then it transmits it within two months from the
date of receipt of the application.

(7) In specific special cases, the authority receiving the request and the re-
questing authority may agree on deadlines different from those provided
for in subsection (6).

(8) The authority receiving the request in the Republic confirms to the re-
questing authority the receipt of the request immediately and in any case
within seven (7) working days of receiving it, to the extent possible by
electronic means.

(9) Within one (1) month of receiving the application, the authority receiv-
ing the application in the Republic shall notify the requesting authority of
any deficiencies in the application and the need to provide additional infor-
mation. In such a case, the deadlines provided for in subsection (6) begin
on the day following receipt of the required additional information.

(10) When the authority receiving the application in the Republic is unable
to respond to the application within the relevant deadline, it shall inform
the requesting authority immediately and in any case within three (3)
months of receiving the application of the reasons for not responding in
time and for the date by which he thinks he may be able to respond.

(11) When the authority receiving the request in the Republic does not have
the requested information and is unable to respond to the request for infor-
mation or refuses to respond for the reasons provided for in article 14, it
shall inform the requesting authority of these reasons as soon as possible,
and definitely within one (1) month of receiving the application.

Mandatory automatic exchange of information
7.2 (1) The competent authority of the Republic communicates to the
competent authority of each other member state, by automatic exchange,

253 Ymoype@Tikf ouTOHaT avToAloy TANpoQopidv

7. (1) H appodia apyn g Anpokpatiog kowvomotel otnv appodia apyn kébe GAhov kpdtovg HéAovg, e autdpot
avTaAAayn, SOECIEG TANPOPOPIEG TTOV APOPOVV (POPOAOYIKES TTEPLOdOVG amd v 11 Iavovapiov 2014 ko
UETEMELTO. OXETIKA HE GTOMO. TOL KOTOWKOUV GE OUTO TO (A0 Kpatog MEAOG, OGOV apopd Tig akOAovOeg
GUYKEKPILEVES KATIYOPIEG ELGOJNATOG KOl KEPAAAIOV:

o) Eto6dnpa and anacyoinon

B) apotPéc S1oknTIKOV oTEAEYDV"

v) mpoidvta acedielog Lmng mov dev KaAvmTovTol omd dAAes vopukég Tpaéels g Evponaikng Evoong yu v
avTOALOYT TANPOPOPIAV KOl GALY TOPOLOL0, LETPOL

d) ouvtaéelc
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€) KuploTNTa 0KV TG TEPLOVGING Kot EIGOSNUA ATd QLT V.

INo tovg 6KomovE TOL TAPHVTOG ESUPioV, «SOOECIUEG TANPOPOPIESH ONUALIVEL TIG TANPOPOPIES GTU POPOAOYLKE
apyeio TG Anpokpatiog ol omoieg UITopPovV va avaktBodv cOpupova e Tig TpoPArendpeveg otn Anuokpatio
Srdkacieg yuo T cvAloyn kot emegepyacio TANPOPOPLOV.

(2) Ipw a6 v 1In lavovapiov 2014, n Anpokpatio evnuepmvel TV EmTpon oxeTikd pe 16 Kotnyopieg mov
amapdpovvior oto eddpo (1) kot yur TG omoieg dwbétel mAnpopopieg Kot yvwotonolel otnv Emtponn
OTOEGONTOTE PETUYEVEGTEPEG HETAPOAES.

(3) H appodio apyn g Anpokpatiog dbvatar vo Snidver oty appddie apyf 0moovdnmnote GALOV KpATOug
pélovg OtL dev emBopei vo Aappaver TAnpopopiec v pion M HEPIKEG amd TIG KATYOPlEG €1C0OMUOTOG Kot
KepaAaiov mov avapépovior oto £daplo (1). Evnuepdver de oyetikd kot v Emuponr. H Anpoxpotio 1
0mo10dMTOTE AALO KPATOG LEAOG dvvatat va Bewpnbei 6Tt dev emBupovv va Aappdvouvv mAnpoopieg cOUPOVA [LE
10 €6agio (1) €dv dev evnuepdcovv v Emtponn Yo omoladnmote GUYKEKPIUEVT] KaTnyopio, Yo TV omoio
StaB€Tovv TANPOPOpPiES.

(BA)(a) Ta Anrovvta Kumplakd Xpnuoatoowovopikd Idpduata opeilovv va vropfdAiovv ta ctotyeio Kot vo
™MPovV TOVG Kavoves déovoag eméELns Tov avapépovtat oto [Tapaptmua I kot oto Mapdptnpua I1.

(B) Avvapel TV €QUpUOCTEOV KOVOVOV VTTOPOANG OTOLEIMV KOl 3E0VGOG EMUELEING TOV OVOPEPOVTOL GTO
Hoapdpnpa I kot oto Hapdpmuae II, n appddwr apyn g Anpokpatiog yvootomolel otnv apudd apyn
OOVINTOTE AoV KPATOVG PEAOVG, pHE avTopatn avioAlayn kot evtdg g mpobeopiog mov opiletal oty
napaypogo (B) tov edapiov (5), T1g akOAOVOEC TANPOPOPIEG TOV APOPOVV POPOAOYIKES TTEPLOOOVS amd TV 11
Iavovapiov 2016 kot peténetta, 6cov apopd éva Anhotéo Aoyapraoud:

(i) To 6vopa, T devbuveon, Tov/Toug ApBnd(ovg) Poporoyikng Tavtdtrag (ADT) kot v nuepounvia Kot Tov
TOmo Y€vvnomng, OtV TMEPITTOON PLGIKOV TPOCHOTOL, KABe Aniwtéov Ilpocdmov mov eivar Awkaiovyog
Aoyaplacpo?d kat, oty mepintwon OviotnTog n omoia gival Atkoiovyoc Aoyoplacsod Kot yio TV oroio, KoTom
EPAPLOYNG KOVOV®V dE0VGOG eMPELELNG oVUP@VOV TTpog To [apdpmmua I kor to Mapdpmpa I, dSamctdveron
ot dbétet éva 1 mepiocdtepa EXEyyovta [Ipocwna mov givar Andmtéa [Ipdowna, v entmvopia, t diebbvvon
Kot Tov/Toug ApBpo(ovg) ®oporoyikng Tavtotntag (ADT) g Ovrdmtog, Kabmg Kot To dvopa, T devbuvon,
Tov/toug ApBpd(ovg) Poporoyikng Toavtdomntag (ADPT) kot v muepounvia kol tov tOmo yévvnong Kabe
Anhotéov TIpocdmov’

(i) Tov ap1Bpd Aoyaplacov 1 TO AEITOVPYIKO 160dUVOUO EMAEIYEL 0plOLOD AOYOPLOGHOD

(ii1) v erovopio Kot Tov aplBpd TovTomoinong, edv vedpyel, Tov Aniovvrog Kvmpraxot Xpnpotootkovoukon
Iopduarog’

(iv) 0 vmoromo N Vv aio Tov Aoyoploopod, TEPIMOUPAVOUEVIG OTNV TEPITTMON TOL AGQPUAIGTPLOV
Yvpfolraiov pe Agio EEayopdc 1 tng Zopupaong Emnoiov Amolnumcewv, g a&iog e&ayopdg katd tn Anén 1 g
Tung e€ayopds, o€ mepintmon Tpdwpng Avong Tov Zupfolaiov, 610 TEAOG TOV GYETIKOD NUEPOAOYIOKOD £TOVG I
AN avtioToyng meptddov LVIoPoAng ctoyeinv N To KAgioIo TOL AoyoplacpoD, v 0 AoYoplacuog EKAELE
KATé T SIPKELN TOV £TOVG AVTOV 1) TG TEPLOSOV AVTHG'

(V) og mepintmon Aoyaplacpod OepatouANKNG:

(in) T0 GLVOAIKO EKOOAPIGTO TOGH TOV TOKWOV, TO GUVOAIKO OKAOAPIGTO TOGO TOV UEPICUATMV KL TO GUVOALKO
axa0dploto OGO AOMMV EIGOSNUATMV TOV TPOEKLYAV GE GYECT] LE TOL TEPLOVCLUKA GTOLXEIN TTOV TNPOVVIOL GTOV
Aoyaplocpd, oe kabe mepintwon mov kKotafAnOnkav 1 TOTOONKAV GTOV AOYOploopd 1| GE GYECT| UE TOV
AOYOpLOoUO KATA TN SAPKELN TOV TLEPOAOYLOKOD ETOVG 1) AAANG OVTIGTOLYNG TTEPIOG0V VTOBOANG GTOLYEI®MV: Kot
>iB) Ta ocvvolkd okabdpiota €coda amd TNV mOANon N Vv eayopd Xpnportootkovoukadv Ilepiovclokmv
Yroeiov Tov KotofANOnKoy 1 metddnKay 6Tov Aoyaplacud Katd t SIGPKELR TOL NUEPOLOYLKOD ETOVG 1} GAANG
avtiotoyng meptddov vrofoing otoyeimv v to omoion o Aniovv Kvumpiokd Xpnporootkovoukd Tdpupa
evnpynoe o¢ Bepatopoiakas, Hecalmv, EvToroddy0c 1 SPOPETIKA mG £0VGLOSOTNUEVOS AVTITPOGOTOG TOV
Awkaovyov Aoyaplacpod’

(vi) omv mepintwon Katabetikod Aoyoplaciov, 1o cuvolkd akaddploto 1060 TV TOK®V ToL KatafAnOnKe 1
ToTOONKE GTOV AOYOPLOGHO KATA TN S1APKELL TOL NLEPOAOYLOKOV £TOVG 1 GAANG avTicTOLYNG TEPLOSOV VITOPOANG
oTolyelmVv: Kot

(vii) o€ mepintmon Aoyoplacpov Tov dev opileTatl 6Tig Tapaypdeovg (v) 1 (vi), T0 GUVOAIKO 0KaOAPIETO TOGH TOV
KatafAnOnke 1 motdbnke 610 Awoovyo Aoyoplacpoy GE GYECT| LLE TO AOYOPLIGUO KOTO TN OAPKELL TOV
NUEPOAOYIOKOD £TOVG 1 GAANG avTioToyNG TEPLOSd0L VTOPOATG GTOLYKEI®Y, WG TPOG TO 0Toio To AnAovv Kumpilakd
Xpnuatoowovopkd ITdpopa givar opeétng M xpe®ots, TEPLAUPOVOUEVOD TOV GUVOAKOD TOGOL TLYOV
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available information relating to tax periods from 1 January 2014 and
thereafter regarding persons residing in that other member state, as far as it
concerns the following specific categories of income and capital:

a) Income from employment;

b) directors’ fees;

¢) life insurance products not covered by other legal acts of the European
Union on the exchange of information and other similar measures;

d) pensions;

e) ownership of immovable property and income from it.

For the purposes of this subsection, “available information* means the in-
formation in the tax records of the Republic which can be retrieved in ac-
cordance with the procedures prescribed in the Republic for the collection

and processing of information.

Tpopov e£6pAnong tpog 10 Akalovyo Aoyaplacpoy KT Tr SPKE TOV NUEPOAOYIOKOV £TOVG 1 GAANG
avtioToyms meptddov VIOPOANG GToLKElDV.

(y) T v avtaddoyn TANPOQOPLOV 6TO TAAIGLO TOV TOPOVTOS £50PIOV, EKTOG £GV TPOPAETETOL SLOPOPETIKA GTO
napov edapro M oto Iopapmua I kot oto Hapdptnpa II, T0 OGO KAl 0 XOPOKTNPOCUOS TOV TANPOUDY TOV
mpaypotonowovvtol oe oyéon pe Animtéo Aoyoapuucpod, kabopilovion ocdpupova pe v vopobeoio g
Anpokpatiog 1 TNV €0vik) vopobecio Tov KpATovg HEAOVG OV YVEOOTOTOEL TIC TANPOQPOpPIES, avaloya UE TNV
nepintoon.

() O mapdaypagot (o) ko (B) Tov edapiov (3A) vaepioybovy tncmapaypdeov (y) Tov edapiov (1) 1§ kKabe dGAng
EVOOLOKNG VOUKNG Tpa&ng, meptrapfavopévng g Odnyiag 2003/48/EK tov Zvpfoviiov Kot T@vV Guvapodv
EVOPLOVIGTIK®V TTPog avthiv dtatdéemv duvapetl tov dwtdéemv tov mepi Befarwoemg kot Ewonpaéemg Oopwv
Nopov ko tov mepi Befarwoemg kv Ewonpiéewg @opwv (Tlapoyn IMAnpoeopidv avapopikd pe Tdokovg)
Kovoviopmv, oto Badpd mov 1 oyetikn aviaAroyn TANPOPOPIOV EUTINTEL 6TO TEGIO EPAPLLOYNG TNG TAPAYPAPOV
(y) tov edapiov (1) 1 GAANG evooiakng Vopkng mpaéng, teptrapfavouévng e Odnyiag 2003/48/EK kot tov
GLUVOQ®OV EVOPLOVIGTIKMY TPOG LTV StoTdEemv duvapel Tov datdéemv tov mepit Befaidoemg kot Ewonpdéemg
Dopwv Nopov kot tov mepl Befarbdoews kot Etonpdéemg Popwv (Iapoyn [TAnpogopidv avagopikd pe Tdkovg)
Koavoviopav.

(3B) Ta Aniovvta Kvmpuokd Xpnpoatoowcovoptkd [6pdpate opeilovv va gyypa@odv oty appodia apyn og
Aniovvto Kurprakd Xpnuotoowovopkd Idpopato duvapet tov dtatdéemv tov Tapovtog Nopov, cOpemva. e
TOV TOTO Kot TIG ddikacieg mov mpoPfAémoviat o Atdtaypa mov ekdidetor and Tov Yrovpyo. (4) [Awypdenke].
(5) H yvootomoinen aAnpopopidv mpayatonoleitol and v apuodio apyn thg Anpokpatiog wg akorovbwg: (o)
0GOV 0popa TiG KaTnyopieg Tov opilovtar 6o €ddpio (1), avtég yvmotomolohvTat TOVAGYLGTOV avd £T0C, EVIOG €6
(6) uMvaVv amd o TEAOG TOL POPOAOYIKOD £TOVG KOTA TN SLdpKELn TOV omoiov katéotnoav dwbéoyes” (B) doov
apopa TG KT yopieg Tov opilovtat 6to £d4¢io (3A), avTég YvmGTonol00VToL £TNGIMS, £VvTOC evvéa (9) unvav amod
T0 TEAOG TOL MUEPOAOYLKOD £TOLG 1 GAANG ovTioToryng mepliddov VIOPOANG OTOLEI®V 7OV APOPOVV OL
mpooeopies. (SA)(a) H apuodw apyn aloloyel ko katayopel oe kKaTdAoyo 0 0moiog SNUOGIEVETAL TNV
Enionun Eenuepida g Evponaikng Evaong ta Mn Aniovvto Kuraplokd Xpnpotoowkovopukd [dpvpota kot toug
E&aipodpevoug Aoyoaplocpovg ot omoiot TAnpovv OAeg Tig mpodmobécelg mov avapépoviatcto Tunpoa VIIL
napdypaeog B vmomapdypagog 1 otoyeio (y) ko mapdypapog I' vmomapdypapog 17 otoyeio (£) tov
Mopaptipatoc . (B) H appodia apyr kotd v aoldoynon mov tpoPArénetal oty mapdypoeo (o) e&etdlel Kot
dwumotdver 6Tt 10 kabeotdg evog Xpnuatoowovoutkod Idpduatoc og Mn  Aniodviog Kvumpiokod
Xpnuoatoowovopkov Idpdpotog 1 10 kabeotdg evog Aoyaplacpov og E&apoduevov Aoyoplacpod dev
napakoAdel v emitevén Tov okomdv Tov mapdvtog Nopov kot g Odnyiag 2014/107/EE. (6) Otav 1
Anpoxpatio o dyepeic | TOAVUEPEIG GUUPMVIEG TOV GUVATTEL e GAAD KPATN UEAT GUUO®VEL Yot TNV QVTOUATY
OVTOAAOYT TANPOPOPLDV CYETIKE LLe TPOGOETEG KOTNYOPieg ELGOOMUATOG Kot KEPAANIOV, KOWVOTOLEL TIG GUUPVIES
avtég otnv Emrpon).
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(2) Before January 1, 2014, the Republic shall inform the Commission of
the categories listed in subsection (1) for which it has information and shall
notify the Commission of any subsequent changes.

(3) The competent authority of the Republic may declare to the competent
authority of any other member state that it does not wish to receive infor-
mation on one or some of the categories of income and capital referred to
in subsection (1). It also informs the Commission about this. The Republic
or any other Member State may be deemed not to wish to receive infor-
mation under subsection (1) if they do not inform the Commission of any
particular category for which they have information.

(3A) (a) Reporting Cypriot Financial Institutions must submit the data and
comply with the due diligence rules set out in Annex I and Annex II.

(b) Pursuant to the applicable data submission and due diligence rules re-
ferred to in Annex I and Annex II, the competent authority of the Republic
shall notify the competent authority of any other Member State, by auto-
matic exchange and within the deadline set out in paragraph (b) of subsec-
tion (5), the following information relating to tax periods on or after 1 Jan-
uary 2016, in respect of a Reportable Account:

(1) the name, address, Tax Identification Number(s) and date and place of
birth, in the case of a natural person, of each Reportable Person who is an
Account Beneficiary and, in the case of an Entity that is a Beneficiary;
Account and for which, following the application of due diligence rules in
accordance with Annex I and Annex II, it is established that it has one or
more Controlling Persons who are Reportable Persons, the name, address
and Tax Identification Number(s) ( TIN) of the Entity, as well as the name,
address, Tax Identification Number(s) and the date and place of birth of
each Reportable Person;

(i1) the account number or the functional equivalent in the absence of an
account number;

(111) the name and identification number, if any, of the Reporting Cyprus
Financial Institution;

(iv) the account balance or value, including in the case of a Cash Value
Policy or Annual Indemnity Contract, the cash value at maturity or the cash
value, in the event of early termination of the Policy, at the end of the rel-
evant calendar year or other corresponding reporting period or the closing
of the account, if the account was closed during that year or such period;
(v) in the case of a Custodial Account:

(1) the aggregate gross amount of interest, aggregate gross amount of divi-
dends and aggregate gross amount of other income arising in respect of the
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assets held in the account, in each case paid or credited to the account or in
respect of account during the calendar year or other corresponding report-
ing period; and

(ib) the total gross proceeds from the sale or redemption of Financial Assets
paid or credited to the account during the calendar year or other corre-
sponding reporting period for which the Reporting Cyprus Financial Insti-
tution acted as custodian, intermediary, trustee or otherwise as an author-
ized representative of the Account Beneficiary;

(vi) in the case of a Deposit Account, the total gross amount of interest paid
or credited to the account during the calendar year or other corresponding
reporting period; and

(vii) in the case of an account not set out in clauses (v) or (vi), the total
gross amount paid or credited to the Account Holder in respect of the ac-
count during the calendar year or other relevant reporting period, in respect
of of which the Declaring Cyprus Financial Institution is a debtor or cred-
itor, including the total amount of any repayment payments to the Account
Holder during the calendar year or other corresponding reporting period.
(c) For the exchange of information under this subsection, except as other-
wise provided in this subsection or in Schedule I and Schedule II, the
amount and characterization of payments made in connection with a Re-
portable Account shall be determined in accordance with the law of Re-
public or the national legislation of the Member State disclosing the infor-
mation, as the case may be.

(d) Paragraphs (a) and (b) of subsection (3A) take precedence over para-
graph (c) of subsection (1) or any other Union legal act, including Council
Directive 2003/48/EC and the relevant harmonizations thereto provisions
pursuant to the provisions of the Tax Certification and Collection Law and
the Tax Certification and Collection (Provision of Information Regarding
Interest) Regulations, to the extent that the relevant exchange of infor-
mation falls within the scope of paragraph (c) of subsection (1) or another
Union legal act, including Directive 2003/48/EC and the relevant harmo-
nizing provisions to it by virtue of the provisions of the Law on Certifica-
tion and Collection of Taxes and the Certification and Collection of Taxes
(Provision of Information Regarding Interest) Regulations.

(3B) Declaring Cypriot Financial Institutions must register with the com-
petent authority as Declaring Cypriot Financial Institutions pursuant to the
provisions of this Law, in accordance with the form and procedures pro-
vided for in a Decree issued by the Minister.
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Para 6
(c)

(4) [Deleted].

(5) The disclosure of information is carried out by the competent authority
of the Republic as follows:

(a) with respect to the categories defined in subsection (1), these are dis-
closed at least annually, within six (6) months of the end of the tax year
during which they became available;

(b) in respect of the categories set out in subsection (3A), these are dis-
closed annually, within nine (9) months of the end of the calendar year or
other corresponding reporting period to which the information relates.
(5A) (a) The competent authority assesses and registers in a list which is
published in the Official Journal of the European Union the Non-Reporting
Cypriot Financial Institutions and the Excluded Accounts which meet all
the conditions referred to in Section VIII paragraph B subparagraph 1 item
(c) and paragraph C subparagraph 17 item (g) of Annex I.

(b) The competent authority during the evaluation provided for in para-
graph (a) examines and finds that the status of a Financial Institution as a
Non-Reporting Cypriot Financial Institution or the status of an account as
an Excluded Account does not hinder the achievement of the purposes of
this Law and Directive 2014/107/EU.

(6) When the Republic, in bilateral or multilateral agreements it concludes
with other member states, agrees on the automatic exchange of information
on additional categories of income and capital, it shall notify these agree-
ments to the Commission.

The General Principles of Administrative Law, Law of 1999
(158(1)/1999)

The Consumption Tax Law of 2004 (91(1)/2004)

Para 7

274

The Consumption Tax Law of 2004 (91(1)/2004)

Part XV General Powers etc.

E.g.: Power to search premises in which anything subject to confisca-
tion is found

134. (1) Notwithstanding any other power granted by this Law, if there is
a reasonable suspicion that any products subject to confiscation under this
Law, or any record, book, document or item, even if kept in computerized
form, related to the commission of an offence, is kept or concealed in any
premises, with the exception of a residence, any authorized officer may
enter such premises, at any time, during the day or night, and inspect,
search, detain, confiscate as subject to confiscation or move any such prod-
ucts or detain or confiscate any records, books, documents or data, even if
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kept in computerized form, and in addition, to the extent reasonably neces-
sary for this purpose, to breach any door, window or container as well as
to breach and move any other obstruction that occurs.

(2) The provisions of subsections (3) to (6) of article 133 are applied by
analogy and for the purposes of this article.

The Customs Code Law of 2004 (94(1)/2004)

Part XX Provisions Relating To Seizure Of Goods And Means Of
Transport

103. Provisions concerning the detention, seizure and confiscation of goods
104. Detention or confiscation of goods as subject to confiscation

105. General provision for confiscation of goods

106. Confiscation of goods in case of false declaration about their final
destination

107. Special provision for confiscation of larger ships

108. Confiscation of ship or aircraft or vehicle constructed for concealment
of imported goods

109. Confiscation of ship discharging cargo

110. Confiscation of ship or aircraft where loss of cargo cannot be ex-
plained

111. Confiscation of goods in case of negligence or refusal to pay amount
due to duties or taxes

111A. Freeze and confiscation of amounts held in bank accounts

111B. Registration of a lien on immovable property for duties or taxes due

Source: The authors.

b) References to national authorities

- Competent administrative body
- Customs Department
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6. Article 8 (Duty to inform the Office)

Art. 8 (Duty to inform the Office)

[...] 2. The institutions, bodies, offices and agencies and, unless prevented by national
law, the competent authorities of the Member States shall, at the request of the Office
or on their own initiative, transmit without delay to the Office any document or infor-
mation they hold which relates to an ongoing investigation by the Office. [...]

3. The institutions, bodies, offices and agencies and, unless prevented by national law,
the competent authorities of Member States shall transmit without delay to the Office,
at the request of the Office or on their own initiative, any other information, documents
or data considered pertinent which they hold, relating to the fight against fraud, corrup-
tion and any other illegal activity affecting the financial interests of the Union.

A report obligation can at least be determined from the principle of sincere cooperation
with Union bodies, cf. Art. 4 Para 3 TEU. This principle applies in all areas of potential
irregularities and frauds (for the typology of EU frauds see the EU Fraud Commentary
and see above — Art. 26 EPPO Regulation, where the material scope of the EPPO is
determined). Additionally, Art. 12a in combination with Art. 8 para 2 and 3 OLAF Reg-
ulation 883/2013 obliges the AFCOS of the present Member State to report to OLAF
any of the requested material.

The obligations exist throughout the different areas of irregularities (tax revenue related,
customs revenue related; tax expenditure related i.e. structural funds area, direct grants
etc.) and are therefore enshrined in different national laws. The competent authorities of
the Member States are either the same that can conduct external investigations (in cases
of resistance, Sigma Orionis®?) or those that must be informed by the Director General
if he/she decides not open a case according to Art. 5 Para 5 OLAF Regulation No
883/2013 as amended 2020/2223.

Art. 24 para 4 of the General Administrative Law of Cyprus for example refers to the
special protection of confidential data. These kinds of rules can hinder national author-
ities to supply OLAF with information.?’

Another example from national law is the Law on Administrative Cooperation in Tax
Sector:

254 See Art 3 OLAF Regulation above in this Chapter.

255 (4) The minutes of the relevant decisions or part thereof are excluded from the obligation to make public,
provided for in subsection (3) of this article-

(a) relating to matters of a confidential nature, including confidential matters of national security, defence, inter-
national relations, and/or

(b) containing personal data for the disclosure of which the provisions of the Personal Data Processing (Protection
of the Individual) Law, as amended or replaced from time to time, must be observed.
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Part IV Terms Governing Administrative Cooperation

Disclosure of information and documents

13. (1) The information communicated to the Republic by another member state in any
form is covered by the obligation to observe professional secrecy and receives the pro-
tection provided for such information by the legislative, regulatory provisions and ad-
ministrative practices that apply in the Republic.

(2) The information referred to in subsection (1) may be used as follows:

(a) To implement and enforce the laws of the Republic regarding the taxes covered by
article 4;

(b) for the determination and imposition of other taxes and duties covered by article 4
of the Mutual Assistance for the Collection of Claims Related to Taxes, Duties and Other
Measures Law, as amended or replaced from time to time, as well as for the determina-
tion and the imposition of compulsory social security contributions;

(c) in the case of judicial or administrative proceedings that may attract sanctions, when
such proceedings are initiated following violations of tax legislation, without affecting
the general rules and provisions governing the rights of defendants and witnesses in such
proceedings.

(3) With the permission of the competent authority of the Republic which discloses in-
formation in accordance with this Law and to the extent that this is permitted under the
legislation of the Member State of the competent authority receiving the information,
the information and documents received in accordance with this Law, may be used for
purposes other than those referred to in subsection (2). This permission is granted if the
information can be used for similar purposes in the Republic.

(4) When the competent authority in the Republic considers that the information it re-
ceived from the competent authority of another member state may be useful for the pur-
poses referred to in subsection (2) to the competent authority of a third member state, it
may transmit it to this last competent authority, provided that this transfer is in accord-
ance with the rules and procedures provided for in this Law. In such a case, the compe-
tent authority of the Republic informs the competent authority of the Member State from
which the information originated regarding its intention to disclose the information to a
third Member State.

Provided that, the permission for the use according to subsection (3) of information,
which has been transmitted in accordance with this subsection can only be granted by
the competent authority of the member state from which the information originated.

(5) All competent authorities in the Republic may invoke information, reports, state-
ments and any other document, or certified true copies or extracts thereof, which have
been notified to the Republic in accordance with this Law, as evidence under the same
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conditions as they refer to similar information, reports, statements and any other docu-
ments, which are provided by another authority of the Republic.

(6) Without prejudice to subsections (1) to (4), the information communicated between
Member States in accordance with the provisions of Article 7C shall be used for the
purposes of assessing high risks in relation to transfer prices and other risks in relation
to the tax base erosion and profit shifting, including the assessment of the risk of non-
compliance of PE Group members with the applicable transfer pricing rules and where
appropriate for economic and statistical analyses; transfer pricing corrections by the tax
authorities of the receiving Member State are not based on the information exchanged
in accordance with the provisions of Article 7C:

It is understood that, regardless of the above, no limitation exists regarding the use of
the information communicated between member states in accordance with the provi-
sions of article 7C, as a basis for carrying out further investigations regarding the ar-
rangements of the PE Group for transfer prices or with respect to other tax matters in
the context of the tax audit and, accordingly, appropriate adjustments may be made to
the taxable income of a Constituent Entity.

278 Cyprus




OLAF-Regulation (EU, EURATOM) No 883/2013

II. References to National law in the OLAF Regulation (Art. 9-17 OLAF Regu-
lation)

1. Article 9 (Procedural guarantees)

Art. 9 (Procedural Guarantees)

[...] 3. As soon as an investigation reveals that an official, other servant, member of an
institution or body, head of office or agency, or staff member may be a person con-
cerned, that official, other servant, member of an institution or body, head of office or
agency, or staff member shall be informed to that effect, provided that this does not
prejudice the conduct of the investigation or of any investigative proceedings falling
within the remit of a national judicial authority.

4.[...] In duly justified cases where necessary to preserve the confidentiality of the in-
vestigation or an ongoing or future criminal investigation by the EPPO or a national
judicial authority, the Director-General may, where appropriate after consulting the
EPPO or the national judicial authority concerned, decide to defer the fulfilment of the
obligation to invite the person concerned to comment. |[...]

a) Art. 9 Para 3 (Remit of a national judicial authority)

The remit of a national judicial authority is displayed by its foundation, the legal scope
and the provisions concerning its scope. National judicial authorities are authorities that
can decide and judge a subject matter and even, if following the rules and acting accord-
ing to the law, decide on matters to follow-up the case. Judicial authorities that can con-
duct investigations on their own are limited. Foremost the courts acting only following
an accusation or a file brought by the prosecution offices, offices powered to conduct
administrative fine proceedings and other proceedings leading to a sanctioning proce-
dure.

In criminal matters the judicial authorities include thus the criminal courts and the pros-
ecution offices. The second instance is provided for by the Higher Regional Court and
finally the Supreme Court is the highest judicial authority in matters falling within the
jurisdiction of courts in civil and criminal proceedings, with the exception of matters
decided by the Constitutional Court and the Supreme Administrative Court.

In administrative matters the administrative courts, the higher administrative court and
the Supreme Administrative Court are competent to judge on cases.

Finally the Supreme Court primarily conducts proceedings on extraordinary remedies.

b) Art. 9 Para 4 (National judicial authorities)
See above for the competent authorities — Art. 3 OLAF.
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2. Atrticle 10 (Confidentiality and data protection)

Art. 10 (Confidentiality and data protection)

[...] 3. The institutions, bodies, offices or agencies concerned shall ensure that the con-
fidentiality of the investigations conducted by the Office is respected, together with the
legitimate rights of the persons concerned, and, where judicial proceedings have been
initiated, that all national rules applicable to such proceedings have been adhered to.
[-..]

The Court Procedure Act applies.

The General Data Protection Regulation (GDPR 2016) applies.

The Customs Code and the Tax Code contain own rules (see above — Art. 3 OLAF
Regulation).

3. Article 11 (Investigation report and action to be taken following investiga-
tions)

Article 11 (Investigation report and action to be taken following investigations)
[...] 2. In drawing up the reports and recommendations referred to in paragraph 1, ac-
count shall be taken of the relevant provisions of Union law and, in so far as it is appli-
cable, of the national law of the Member State concerned.

Reports drawn up on the basis of the first subparagraph, together with all evidence in
support and annexed thereto, shall constitute admissible evidence:

(a) in judicial proceedings of a non-criminal nature before national courts and in
administrative proceedings in the Member States;

(b) in criminal proceedings of the Member State in which their use proves necessary in
the same way and under the same conditions as administrative reports drawn up by
national administrative inspectors and shall be subject to the same evaluation rules as
those applicable to administrative reports drawn up by national administrative inspec-
tors and shall have the same evidentiary value as such reports;

(c) in judicial proceedings before the CJEU and in administrative proceedings in the
institutions, bodies, offices and agencies.

Member States shall notify to the Office any rules of national law relevant for the pur-
poses of point (b) of the second subparagraph.

With regard to point (b) of the second subparagraph, Member States shall, upon request
of the Office, send to the Office the final decision of the national courts once the rele-
vant judicial proceedings have been finally determined and the final court decision has
become public.

The power of the CJEU and national courts and competent bodies in administrative and
criminal proceedings to freely assess the evidential value of the reports drawn up by
the Office shall not be affected by this Regulation. [...]
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3. Reports and recommendations drawn up following an external investigation and any
relevant related documents shall be sent to the competent authorities of the Member
States concerned in accordance with the rules relating to external investigations and, if
necessary, to the institution, body, office or agency concerned. The competent authori-
ties of the Member State concerned and, if applicable, the institution, body, office or
agency shall take such action as the results of the external investigation warrant and
shall report thereon to the Office within a time limit laid down in the recommendations
accompanying the report and, in addition, at the request of the Office. Member States
may notify to the Office the relevant national authorities competent to deal with such
reports, recommendations and documents.

a) References to national law

Sources & national sections 5 Art. 11 OLAF Regulation

Para 2 This concerns the General Administrative Law, the VAT Law 1995, the
Customs Law, the Income Tax Act, the Evidence Law, the CPC (Chapter
155 Laws of Cyprus).

Para 2 (a) | Art. 43 of the General Administrative Act holds provisions to the right
to be heard. The General Administrative Act provides for provisions that
ask for good research and investigation and hold concerning evidence in
this regard: “158(I1)/1999 Subsequent reasoning

30. In urgent cases, the administration is permitted, exceptionally, to jus-
tify its act afterwards, but based on evidence and facts that existed before
the act and which can be deduced from the administrative file.”

Para 2 (b) | The rules on evidence in Criminal Matters in Cyprus are regulated by
Chapter 144 Laws of Cyprus. Ss. 49 et seq. CPC contain provisions on
the examination of witnesses (e.g. about information within a report):

- Compulsion to appear and examine witnesses

- 49. Issuance of witness summons

- 50. Warrant for witness

- 51. Testimony at adjourned hearing

- 52. Penalty for witness refusing to attend

- 53. Summons of prisoner, etc., as a witness

- 54. Power to call or recall witnesses

- 55. Testimony of a witness is given under oath or by affidavit

- 56. Order of examination of witnesses

- 57. Cross-examination of witnesses by co-accused

- 58. Recalcitrant witnesses
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- 59. Other witnesses

- 60. The Court may order the payment of witness costs and expenses
- 61. Taking testimony from agent

Para 2 (¢) | Art. 112-117 CPC (Final decision of national courts, Appeals Art. 131
et seq.).

Source: The authors.

b) National authority, Para 3

The investigation report may address the relevant authority. The competence depends
on the area of the irregularity (see above — Art. 3 OLAF Regulation) for all the different
kind of frauds.?>® The Customs Authority will be competent if e.g. an anti-dumping duty
case has been dealt with by OLAF and the national authority.

The term national authority needs thus to be interpreted in a broad manner so that it
encompasses all Cypriot authorities, which may act as a national partner of OLAF. If
the case is unclear on whom to contact as well, OLAF may contact the Cypriot AFCOS
(see below — Art. 12a OLAF Regulation).

A list of useful websites can be added here as well:

- Republic of Cyprus, 2024 https://www.gov.cy/en/.

- Ministry of Energy, Commerce and Industry and Technology Servicehttps://www.in-
dustry.gov.cy/?OpenDocument.

- Ministry of Defence https://mod.gov.cy/en/.

- Ministry of Finance https://mof.gov.cy/en/.

- Ministry of Interior https://www.pio.gov.cy/en/ministries/.

- Maritime Cyprus Website: https://www.dms.gov.cy/dms/shipping.nst/home en/
home_en?openform.

256 See as well the good explanations of the different funding areas in the European Parliamentary Research Service
“EPRS Guide To EU Funding” 2023 Edition.

282 Cyprus


https://www.gov.cy/en/
https://mod.gov.cy/en/
https://mof.gov.cy/en/

OLAF-Regulation (EU, EURATOM) No 883/2013

4. Article 12 (Exchange of information between the Office and the competent
authorities of the Member States)

4. Article 12 (Exchange of
information between the Office

c) Article 12 Para 3 OLAF
Regulation (Information to the
and the competent authorities of Office by competent

the Member States) ............... 283 authorities of the Member

a) Article 12 Para 1 OLAF
Regulation (competent
authorities & appropriate

State concerned)................ 284
d) Article 12 Para 4 OLAF

Regulation (Providing

action in accordance with their evidence in court proceedings

national [aw).........c.ccccueee. 283 before national courts and
b) Article 12 Para 2 OLAF

Regulation (judicial

tribunals in conformity with
national law) ..................... 285
authorities of the Member

State concerned)................ 284

1. Without prejudice to Articles 10 and 11 of this Regulation and to the provisions of
Regulation (Euratom, EC) No 2185/96, the Office may transmit to the competent au-
thorities of the Member States concerned information obtained in the course of external
investigations in due time to enable them to take appropriate action in accordance with
their national law. It may also transmit such information to the institution, body, office
or agency concerned.

2. Without prejudice to Articles 10 and 11, the Director-General shall transmit to the
Jjudicial authorities of the Member State concerned information obtained by the Office,
in the course of internal investigations, concerning facts which fall within the jurisdic-
tion of a national judicial authority. |...]

3. The competent authorities of the Member State concerned shall, unless prevented
by national law, inform the Office without delay, and in any event within 12 months of
receipt of the information transmitted to them in accordance with this Article, of the
action taken on the basis of that information.

4. The Office may provide evidence in proceedings before national courts and tribunals
in conformity with national law and the Staff Regulations. [...]

a) Article 12 Para 1 OLAF Regulation (competent authorities & appropriate ac-
tion in accordance with their national law)

Competent authorities
- Ministry of Justice and Public Order
- Police
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- Attorney General’s Office

2 Appropriate action acc. to national law
- National follow-up acc. to the General Principles of Administrative Law (Law of
1999 — 158(1)/1999)
- National follow-up acc. to the special administrative laws e.g. The Consumption
Tax Law of 2004 (91(I)/2004) and The Fiscal Responsibility and Fiscal Frame-
work Law of 2014

b) Article 12 Para 2 OLAF Regulation (judicial authorities of the Member State
concerned)

Which are these national authorities?

3 For all offences:
- Courts
- Attorney General’s Office
4 Especially for corruption offences:

- Police corruption: Police Internal Affairs Service, Professional Standards, Audit

and Inspection Directorate?’

¢) Article 12 Para 3 OLAF Regulation (Information to the Office by competent
authorities of the Member State concerned)

5 These are the authorities, which were presented under a) and b) above. They are obliged
to fulfil the time-limit by virtue of Art. 12 Para 3 OLAF Regulation.

6 Prevention by national law
The right to withhold information (for a certain time) may result from provisions, which
ensure the secrecy of an action under national law.

257 See e.g. https://anti-fraud.ec.europa.eu/organisations/police-cyprus_en. OLAF informs within the OAFCN net-
work about contact details to relevant institutions on its Website and internally via the “Mini-Country-Leaflets”.
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d) Article 12 Para 4 OLAF Regulation (Providing evidence in court proceedings
before national courts and tribunals in conformity with national law)

The Criminal Procedure Code (O mepi [Howvikng Aikovouiog Nouog) may apply here:

Compulsion to appear and examine witnesses

Issuance of witness summons

49.28 (1) If in any criminal proceeding the Court is satisfied that a person may give
material evidence for the charge or the defence, the Court may issue a summons to
that person requiring him to appear before it Court at a time and place stated in the
summons, to give evidence in relation to the case and to carry with him any specified
document or thing and any other document or thing relating to the case which may
be in his possession or power or the control thereof:

Provided that, if the Court is satisfied on affidavit that any person who may give
material evidence will not appear to give evidence under subpoena then, in lieu of
issuing a summons, the Court may issue a warrant for the arrest of such person:
Provided further that any person present in Court and compelled to testify as a wit-
ness, whether a party or not, may be compelled by the Court to give evidence and
produce any document or thing in his possession or power, in the same manner and
subject to the same regulations as if he had been summoned to attend and give evi-
dence or produce such document or thing and may be punished in like manner for
any refusal to obey an order of the Court.

258 TTowiknfg Akovopiag Nopog

E&avaykaopog mapdctaong Kot e&€taong poptipov

"Exdoon kinong péptupa

49. (1) Av o€ omo1ONTOTE TOVIKT S1001KAGI0 TO AKAGTIPLO EIVAL IKAVOTONUEVO OTL KATOLO TPOGMOTO EVOEXETOL
Vo 0DOEL OLGLMON HOPTLPLO Y10 TO TNV KATYOpia 1] TNV VIEPACTIOT, TO AKAGTIPLO SVVOTOL VO EKOMGEL KAT|ON
670 TPOSOTO ovTd N onoia va amartel ond avTd va Tapactel evamiov Tov Atkaotnplov G ¥pOVO Kot TOTO TOL
AVOQEPETAL GTNV KANON, Yo vo. ddoel paptupios o€ oyéon pe v vrobeon kot yoo vo petapépet poli tov
OTOLOONTOTE OPICUEVO £YYPOPO 1] TPAYLLO KOl OTOL0dNTOTE GALNO EYYPAPO | TPAYUA TOV APOpPd TV VIOOEST TO
omoio duvato va Ppioketal otnv katoyn 1 TV €£ovcia 1 Tov EAeyyo avTov:

Nogitat 671, av T0 AKAGTIPLO IKOVOTOLELTOL [LE EVOPKT OTOOEEN OTL OTOL0NTOTE TPOGMTO TO OTOI0 EVIEYETAL VL
dwoel ovolmdn paptupio dev Ba mapactel va dwoel paptupio pe kKARtevon tote, avti g £kdoong KAReNG, o
AKooTiplo dVVoToL Vo EKOMGEL O TNV Pyl EVIOALO Y10 T GOAANYN TOL TPOGMTOV AVTOV:

Noeitar mTepattépm OTL 0MO0INTOTE TPOCOTO TOPOV 610 AKAGTAPO Kol €£0vVAYKOOUEVO VA KOTOOEGEL @G
uéptopag, ite eivar d1ddwkog N O6xL, dvvartal va e&avoykaotel amd 10 AKAGTAPLO Vo dMGCEL LapPTLPiL Kot Vo
TOPOVOLAGEL OTOLOINTOTE £YYPAPO 1 TPAyHa Tov Ppioketal oty katoyn 1 TV eEovcia tov, Le Tov idto Tpdmo
KOLL TNPOVHEVOV TOV 1010V KOVOVIGL®OV 0CAV va. giye KANTeLDel va mopaoTel Kot SOGEL pLopTupio 1 Vo TepOoVCLAcEL
TETO0 £YYPaPo N TPAypa Kot duvator va enPAnOel o€ avtd movy Katd TaPOUO10 TPOTO Yo OTOUONTOTE G pVNoN
TOV VO VTOKOVGEL 6€ dartayn) Tov Akaotnpiov.

(2) Av o KoTRYopog dev givar dNUOGLOG AELToLPYOS KAvEVE TPOCOTO TPOG TO OMOi0 meLBVVETAL 1| KANoN dev
VIOYPEDVETAL VO, TAPAGTEL EKTOG (v TPOGPEPOVTAL G€ aVTO 1 Katabétovtar atov [IpmtokoAinty| Tov Akactnpiov
7oL €kidEL TNV KAN N €0A0YO 050UOPIKA Kot ££080 GUVTIHPNGCTG, TOL YIVETAL Y10 AVTO OTUEIMON TNV KANON.
(3) Ot dwtdéeig tov apbpov 46 epapuolovior ce emidoon KAGNG pLapTLPA SLVALEL TOV APOBPOL CVTOD e TIC
avaykaiec TpoGapUOYES.
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(2) If the accuser is not a public official, no person to whom the summons is addressed
shall be required to attend unless reasonable travel and maintenance expenses are
offered to him or deposited with the Recorder of the Court issuing the summons,
which is noted in the summons.

(3) The provisions of article 46 apply to the service of a witness summons pursuant
to this article with the necessary adjustments.

Power to call or recall witnesses

542, The Court at any stage of the proceedings may call any person as a witness or
recall and further examine any person already examined and the Court may examine
or recall and further examine any such person if his testimony appears in Court that
it is essential for the just judgment of the case.

Witness testimony is given under oath or by affirmation

55.2%0 (1) Subject to the provisions of subsection (3), every witness in a criminal pro-
ceeding shall be examined under oath and the Court before which a witness appears
shall have full power to administer to him such an oath as is customary to administer
to persons representing the same with the witness religion or religion:

Provided that a person who refuses to take an oath and who cites as a reason for this
objection either that he is not religious or that taking an oath is contrary to his religion
(the fact is recorded in the minutes of the proceedings), is entitled, instead of swear-
ing, to make a declaration after promising and solemnly declares that the testimony

2% TTowkng Awcovopiag Nopog

E&ovoia mpog kinon 1 emavaxinon poptopov

54. To AKaoTplO GE OMOLOINTOTE GTASIO TG JSIKOGING, dVVOTOL VO KOAEGEL OTOLOONTOTE TPOCWOTO MG
paptupa i vo EMAVOKOAESEL Kot EEETAGEL TEPATEP® OTOLOONTOTE TPOGMTO TOL £xel NON e€etaotel KA 1O
Awcactiplo dvvotol va eetdoel 1 enavakorEcel Kol eEETAGEL TEPALTEP® OTOLOONTOTE TETO0 TPOGOTO OV 1)
poptupio Tov eaiveTol 6o AkaoTiplo 6Tt ival oVoLOONS Yo T dikaun kpion ™G vedbeonc.

260 TTowvikng Atkovopiag Nopog

Maprtopio paptopo divetar pe 6pko M ne PePfaionon

55. (1) Tnpovpévev tov datdéemv tov edapiov (3), kabe paptupag o mowikn dadikacio e&etdleTol EvOpKmg
Kot T0 AKOGTNPLO EVOTIOV TOL 0toiov gpeavileTor paptopag Exet TApn eEovoia va endyel 6e avTod T€T00 OpKO
omwg cvvndiletar vo emdyetol o TPOS®MA IOV TPESPEVOLV TO 1010 LE To papTupa Bpnokevpa 1 Opnokeio:
Noeitatr 611 Tpdo®TO, TOV EVIGTOTAL VO, OPKIGTEL KOL TOL AVOQEPEL OG AOYO TNG £VGTOONG OLTAG €ite OTL dgv
Opnokevetar gite OTL TO Vo opKioTel avtikeltal ot Opnokeia Tov (To YEYOVOS KATUXMPEITAL GTA TPOUKTIKA TNG
dwdkaciag), dwatovtat, avti vo opkiotel va mpofel og Pefaimon apov vrooyedel kat dnimoetl emionpo 6TL N
paptopio Tov Ba 500el amd avtd 610 Akactiplo eivor 1 aknibeta, 6AN 1 aAn0gto, Kot Timote GAAO Tapd 1 oAnOEia,
kot 1 PePaioon avtn et TV Bl 16YY Kot TO {510 ATOTELEG O OGAY QVTOG Vo Eiye OPKICTEL.

(2) Otaw emayBei kKot 600ei OpKOG KAVOVIKE, TO YEYOVOS OTL KOTA TO ¥POVO TNG OPKOUOGING TO TPOGOTO GTO 0TOI0
emdyOnke o 6pKog dev Bpnokedeto N N opkopocio avtikerro otn Opnokeio Tov dev ennpedlel Yo omolodNToTE
GKOTO TNV €YKVPOTNTO TOV OPKOL AVTOV.

(3) Ze omowdnmoTe TOWIKN dradikacio OTo10g EYel NAKio KAT® TV dekatecchpwv xpdvav egetdleton ywpig
6pKo.
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to be given by him in Court shall be the truth, the whole truth, and nothing but the
truth, and such affidavit shall have the same force and effect as if he had sworn.

(2) When an oath is duly administered and administered, the fact that at the time of
the oath the person to whom the oath was administered was not religious, or that the
oath was contrary to his religion, does not for any purpose affect the validity of that
oath.

(3) In any criminal proceeding anyone under the age of fourteen is examined without
an oath.

Series of witness examination

56.26! (1) Every witness in a criminal proceeding is first examined primarily by the
party who calls him, then, if any other party so wishes, he is cross-examined and then,
if the party who calls him so wishes, he is re-examined.

(2) The examination and cross-examination must concern related facts, but it is not
necessary that the cross-examination be limited to facts about which the witness tes-
tified in his main examination.

(3) Except with the leave of the Court, the purpose of the re-examination is to explain
matters raised in the re-examination and, if with the leave of the Court new issues are
introduced in the re-examination, the other party may cross-examine further on those
issues.

(4) If counsel appears for any party, the examination-in-chief, cross-examination and

re-examination as provided in this section shall be conducted by counsel.

26! TIowiknfg Aukovopiag Nopog

Xepd eEétaong papTopov

56. (1) Kabe paptopog oe mowvikn dwadikocio e&etaleton mpdTo KHplo amd To PHEPOG TOV TOV KAAEL, VoTEPA, AV
omolodNmote dAlo pépog embopel avtd, avreetaletor kot HOTEPA OV TO PEPOG TOV TOV KaAel avtd embBupei,
emoveletaletat.

(2) H e&étaon ko n avieEétaon npénel va apopodv yeyovota cuvaen0 dev eivol Op®G ovaykaio OTmg 1M
avte&étaon neplopiletal oe yeyovoTa Yo T 0Toin 0 LAPTLPOS KoTdhese TNV KOpla eEETOT TOV.

(3) Ext0g katomt adetog tov Awcactnpiov, N emaveéétaon anockonel otnyv e€Rynon (ntnraTev mov avaeipinikay
oV avte&étaom Ko, av Katomt ddewg Tov Akaotnpiov eiloyfovv véa (ntipoto katd Ty exaveEETaon, To dAlo
LEPOG dVVOTAL VO AVTEEETAGEL TEPALTEPM Y10t TOL EV AOY® {nTNpaTa.

(4) Av gpoaviletor dtknydpog yo omolodnmote PEPOS, N KOpra e€€tacm, n avieEétoon kat 1 exavelétaocn Ommg
npoPrénetar 6to Tapov GpBpo de&dyetar and To Siknyodpo.

EPPO/OLAF Compendium 287



OLAF-Regulation (EU, EURATOM) No 883/2013

5. Article 12a (Anti-fraud coordination services)

1. Each Member State shall, for the purposes of this Regulation, designate a service (the
‘anti-fraud coordination service’) to facilitate effective cooperation and exchange of in-
formation, including information of an operational nature, with the Office. Where ap-
propriate, in accordance with national law, the anti-fraud coordination service may be
regarded as a competent authority for the purposes of this Regulation. [...]

a) General remarks

aa. Definition and History

Cooperation, Coordination and Facilitation are buzz words in anti-fraud literature.?¢
Anti-fraud coordination services are known worldwide and exist in many international
organizations and cooperate with nation states.?®3 In the EU the term “AFCOS” has a
very special meaning as it means the Anti-fraud coordination services created on behalf
of the European Anti-fraud Office for the facilitation of interactions with the national
Member States of the EU (see — recitals below).2%

The obligation to designate these services runs and derives from primary Union law.
Art. 325 TFEU (ex-Art. 280 TEC) requests the Union and the Member States to fight
fraud (together). The history of these services, adapted to the financial and budgetary
law sector and set-up in the Member States’ internal justice and financial systems dates
to the early 2000s.%%° Historically, the coordinating bodies emerged primarily in the new
Member States that were awaiting accession. The European Parliament has already in
2010 called for the AFCOS to be set up as independent bodies in the MS.

262 Kuhl 2019, 135 (160 et seq.); Wells 2019; Saporta/Maraney 2022, passim; FCPA 2022, passim; with further
impact Malan 2022, 135—139; focusing on the customs area Van der Paal/Nurk/De Vlieger et al. 2019; furthermore
De Vries 2022, 401-463; House of Lords 2012—13, 32 et seq.

263 Bartsiotas and Achamkulangare 2016, passim; See World Customs Organization, http://www.wcoomd.org/
en/about-us/partners/international_organizations.aspx. Accessed 15 December 2023. See UNDOC,
https://www.unodc.org/unodc/en/corruption/COSP/session9-resolutions.html, focusing on the designation of anti-
corruption bodies. They exist even on national level and are especially common in federal state systems. AU has
special coordinators ,,Betrugsbekdmpfungskoordinator:innen https://www.bmf.gv.at/en/topics/combating-fraud/
anti-fraud-units/anti-fraud-coordinators.html: ,,In each office there is an Anti-Fraud Coordinator (AFC; in Ger-
man: Betrugsbekdmpfungskoordinator, BBKO) for the individual sectors and regional customs units. They are
members of the management and communicate in their function at management level and with each other. The
AFC is the point of contact for all anti-fraud matters at the local level, within the department for other organisa-
tional units, as well as externally for institutions and public authorities. They also act as an information hub to the
outside world, for example when it comes to external information exchange or cooperation with external institu-
tions and authorities.*

264 Kuhl 2019, 135 (164).

265 Quirke 2015, 232 (236 et seq.).
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Today one could not be further from this idea than ever, since the AFCOS are mostly
subordinated deep in the structure of a Financial or Treasury Department/Ministry, Fi-
nancial Inspections Services of the Treasury Department/Ministry, the Department of
Commerce, or the Ministry/Department of the Interior. The simplicity of the coordina-
tion from within a ministry and the size of the administrative apparatus certainly speak
in favour of this, but the interconnectedness is also problematic from the point of view
of efficiency (states with political goodwill coordinate very easily and others are politi-
cally manoeuvrable)

“Friday 24 April 2009 Protection of the Communities’ financial interests and the
fight against fraud — Annual Report 2007

P6_TA (2009)0315 European Parliament resolution of 24 April 2009 on the protection
of the Communities’ financial interests and the fight against fraud — Annual Report 2007
(2008/2242(INT) 2010/C 184 E/14 The European Parliament,”

68. points out that the Anti-Fraud Coordination Units (AFCOS) set up for OLAF in the Member
States that joined the European Union after 2004 are very important sources of information and
contact points for OLAF; points out, however, that the functional added value of these offices
(in particular in terms of reporting irregularities to the Commission) is minimal as long
as they are not independent from national administrations; therefore calls on the Commis-
sion to submit a proposal to Parliament’s competent committee on how the work of these offices
could be made more useful and considers it necessary to improve cooperation with the candi-

date countries.” 26°

At least there is legal and technical oversight of the areas of administration in most states
and nowadays the AFCOS are implemented at the highest level.?¢

However, the existing Member States are also aware of weaknesses in the fight against
fraud. Only since 2010 and in the last decade has more attention been paid to these
coordination points. They have become a sine qua non in the EU’s fight against fraud
and they are becoming more and more the “eyes and ears” of OLAF in the Member
States. They only have their own investigative skills, which would make them an “ex-
tended arm* of OLAF in the member states, if at all, e.g. in Bulgaria or Italy. On the
other hand, in Germany and France, they are more active in the background and do not
appear too clearly. Activity reports may also have to be requested by the Commission,
i.e. the responsible departments of OLAF.

266 See OJ, 8.7.2010, CE 184/72 Freitag, 24. April 2009 Schutz der finanziellen Interessen der Gemeinschaften und
Betrugsbekdmpfung — Jahresbericht 2007 P6_TA(2009)0315 EntschlieBung des Europdischen Parlaments vom
24. April 2009 zu dem Schutz der finanziellen Interessen der Gemeinschaften und der Betrugsbekdmpfung — Jah-
resbericht 2007 (2008/2242(INT) 2010/C 184 E/14 Das Europdische Parlament.

267 Byrne 2018, p. 13.
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bb. Legislative developments

The Commission has evaluated the impact of the AFCOS in the past decade.?%® Recent
changes at the beginning of the 2020s have enlarged the competences of the AFCOS.
These are now even allowed to cooperate with each other and not only with OLAF in
Luxembourg alone, which was the case prior to the amendments of the Regulation (EU)
2020/2223.

The recent changes describe the role of the AFCOS in the recitals of the Union law text.
Thus, by reading them the task and role of these bodies becomes vivid. Recital 23 of the
text says the following:

(23) The Office is able, under Regulation (EU, Euratom) No 883/2013, to enter into admin-
istrative arrangements with competent authorities of Member States, such as anti-fraud co-
ordination services, and institutions, bodies, offices and agencies, in order to specify the ar-
rangements for their cooperation under that Regulation, in particular concerning the trans-
mission of information, the conduct of investigations and any follow-up action.

(30) Due to the large diversity of national institutional frameworks, Member States should,
on the basis of the principle of sincere cooperation, have the possibility to notify to the Office
the authorities that are competent to take actions upon recommendations of the Office, as
well as the authorities that need to be informed, such as for financial, statistical or monitoring
purposes, for the performance of their relevant duties. Such authorities may include national
anti-fraud coordination services. In accordance with the settled case-law of the CJEU, the
Office recommendations included in its reports have no binding legal effects on such author-
ities of Member States or on institutions, bodies, offices and agencies.

(37) The anti-fraud coordination services of Member States were introduced by Regulation
(EU, Euratom) No 883/2013 to facilitate an effective cooperation and exchange of infor-
mation, including information of an operational nature, between the Office and Member
States. The Commission evaluation report concluded that they have contributed positively to
the work of the Office. The Commission evaluation report also identified the need to further
clarify the role of those anti-fraud coordination services in order to ensure that the Office is
provided with the necessary assistance to ensure that its investigations are effective, while
leaving the organisation and powers of the anti-fraud coordination services to each Member
State. In that regard, the anti-fraud coordination services should be able to provide or coordi-
nate the necessary assistance to the Office to carry out its tasks effectively, before, during
or at the end of an external or internal investigation.

268 Commission Staff Working Document Evaluation of the application of Regulation (EU, EURATOM) No
883/2013 of the European Parliament and of the Council of 11 September 2013 concerning investigations con-
ducted by the European Anti-Fraud Office (OLAF) and repealing Regulation (EC) No 1073/1999 of the European
Parliament and of the Council and Council Regulation (Euratom) No 1074/1999 Accompanying the document
Commission report to the European Parliament and the Council., p. 3, 12, 72.

The Commission document was accompanied by a Report (called ICF Report 2017), which resulted from an ex-
ternal study: European Commission, European Anti-Fraud Office, Evaluation of the application of Regulation No
883/2013 concerning investigations conducted by the European Anti-Fraud Office (OLAF) final report, Publica-
tions Office, 2017, https://data.europa.eu/doi/10.2784/281658.
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(40) It should be possible for the anti-fraud coordination services in the context of coordina-

tion activities to provide assistance to the Office, as well as for the anti-fraud coordination
services to cooperate among themselves, in order to further reinforce the available mecha-
nisms for cooperation in the fight against fraud.

cc. Visualization of old (prior to 2020) vs. new (since 2020) cooperation and role
of the AFCOS

Figure 8 Visualization of the old cooperation by virtue of Regulation No. 8§83/2013 9
en
g
g AFCOS A
)
ZH{AFCOS B
—
< |HAFCOS C
—
o
Figure 9 Visualization of the new cooperation by virtue of Regulation No. 883/2013 10

(as amended 2020/2223)
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b) A closer look at the relevant AFCOS in the present Member State

The AFCOS of Cyprus is the Verifications and Certification Directorate within the
Treasury of the Republic of Cyprus.?®
The following figure gives a short overview of the situation:

Figure 10 Overview of the Treasury of the Republic of Cyprus

Functions of the Treasury of the Republic
under shared management of EU Funds

OF Competitvensss 0P Emp t
and Sustainatis uman Rescurces c'lp:i:::':“ 3‘“ 5":‘;—.’-‘:;“
Developmant and Soclsl Cohesion v ' sain ;

Source: Official website of the Treasury of the Republic.
[Article 12b—12d omitted]

6. Article 12e (The Office’s support to the EPPO)

Article 12e (The Office’s support to the EPPO)

1. In the course of an investigation by the EPPO, and at the request of the EPPO in
accordance with Article 101(3) of Regulation (EU) 2017/1939, the Office shall, in ac-
cordance with its mandate, support or complement the EPPO’s activity, in particular by:
(a) providing information, analyses (including forensic analyses), expertise and opera-
tional support;

269 See Government of Cyprus 2021, p. 35-36 AFCOS has: the Accountant General as president, and consists of
the following members, or their representatives: the Attorney General, the Auditor General, the Chief of Police,
the Commissioner of the Cyprus Payments Organization, the General Director of the General Directorate of Eu-
ropean Programs, Coordination and development, the Director of Internal Audit, the Director of the Customs De-
partment. It takes the appropriate preventive measures or other measures in accordance with the relevant legisla-
tion, in cooperation with the other competent authorities, mainly for the preservation of evidence, in accordance
with paragraph 7 of Article 7 of Regulation (EU, Euratom) no. 883/2013. It works closely with OLAF to carry out
on-the-spot checks and verifications in Republic and participates if it so wishes in these on-site checks and verifi-
cations and/or the on-site checks and verifications are carried out jointly by the officials of OLAF and AFCOS, in
accordance with Article 4 of Regulation (EC) No. 2185/96 (jointly checks).
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(b) facilitating coordination of specific actions of the competent national administrative

authorities and bodies of the Union; [...]

The following authorities support the EPPO:

- Customs and Excise Department, see — Art. 3 OLAF Regulation above.

- Verifications and Certification Directorate within the Treasury of the Republic of
Cyprus

[Article 12f—g omitted]

7.  Article 13 (Cooperation of the Office with Eurojust and Europol)

Article 13 (Cooperation of the Office with Eurojust and Europol)

1. [...] Where this may support and strengthen coordination and cooperation between
national investigating and prosecuting authorities, or where the Office has forwarded
to the competent authorities of the Member States information giving grounds for sus-
pecting the existence of fraud, corruption or any other illegal activity affecting the fi-
nancial interests of the Union in the form of serious crime, it shall transmit relevant
information to Eurojust, within the mandate of Eurojust. [...]

- Ministry of Justice and Public Order

Attorney General’s Office
Police
Unit for Combating Money Laundering (MOKAS)

[Article 14—-16 omitted]

8. Article 17 (Director-General)

Article 17 (Director-General)

4. The Director-General shall report regularly, and at least annually, to the European
Parliament, to the Council, to the Commission and to the Court of Auditors on the find-
ings of investigations carried out by the Office, the action taken and the problems en-
countered, whilst respecting the confidentiality of the investigations, the legitimate
rights of the persons concerned and of informants, and, where appropriate, national law
applicable to judicial proceedings. Those reports shall also include an assessment of
the actions taken by the competent authorities of Member States and the institutions,
bodies, offices and agencies, following reports and recommendations drawn up by the
Office.

7. The Director-General shall put in place an internal advisory and control procedure,
including a legality check, relating, inter alia, to the respect of procedural guarantees
and fundamental rights of the persons concerned and of the national law of the Member
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States concerned, with particular reference to Article 11(2). The legality check shall be
carried out by Office staff who are experts in law and investigative procedures. Their
opinion shall be annexed to the final investigation report.

a) National law applicable to judicial proceedings

The VAT Act contains appeal rights in PART V COMPLAINTS AND APPEALS, Art.
52 et seq. The following applies to judicial proceedings: The General Principles of Ad-
ministrative Law, Law of 1999 (158(1)/1999), the Criminal Procedure Code.

b) Internal advisory and control procedure: Legality check involving national law

Citing the supervisory committee reveals the following: “OLAF established ‘country
mini-profiles’, detailing the relevant provisions of criminal law [and administrative] ap-
plicable in each of the Member States (containing definitions of financial crimes, appli-
cable sanctions, and prescription periods). However, the SC fears that the additional
measures adopted (such as an informal in-house network or the country mini-profiles)
are not sufficient to compensate for the unit’s overall lack of expertise in the area of the
national laws of all the 28 Member States.”?"°

The Supervisory Committee reviewed OLAF's legality check?’! and review procedures,
focusing on upholding procedural guarantees and fundamental rights. While they rec-
ognized the expertise of OLAF personnel, they stressed the need for expertise in the
legal systems of all EU Member States. They highlighted the positive impact of good
relations between investigators and reviewers on the quality of checks and reviews.

A legality check in OLAF ensures all investigative actions follow legal rules, preventing
breaches and fixing any non-compliance swiftly. The telos of it, is it to provide infor-
mation for management to address rule violations, aiming to maintain investigative in-
tegrity and legality. The legality check addressed by Art. 17 OLAF RG may involve a
preliminary evaluation in law and it should enumerate the provisions on the investi-
gation procedure and e.g. the powers of investigating authority; how it did obtain evi-
dence, relevant secrecy obligations etc.

It must often contain a list of provisions, which are considered to have been breached.
Otherwise a legal analysis is not possible.

It may then draw conclusions and include a legal assessment paper, which clearly iden-
tifies for each case the misconduct at the end.

270 Supervisory Committee, Opinion No 2/2015, Legality check and review in OLAF, p. 6 et seq.

Maybe this volume series, within which the Cypriot chapter is situated, might contribute to mitigate these chal-
lenges mentioned by the Committee through comprehensive inquiry into existing EU legal domains pertinent to
the respective national equivalent provisions.

27! A long-lasting problem for defence lawyers, see Rodoplous and Pantazatou 2013, pp. 133 et seq.
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The paper will most likely include information about the actus reus and the mens rea.
For example, the Customs Code of 2004 (94(1)/2004) of Cyprus contains several provi-
sions on the powers of the officials relating to investigating irregularities and breaches
of the customs code.

It would then need to contain those regulations. See above — under Art. 37 for the rules
on investigations.

[Article 18-21]
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This Cypriot EPPO/OLAF volume deals with the link between national law
and EU law (EPPO and OLAF Regulations) and enables professionals from
the justice sector to understand the national law in comparative perspective
and to plan further investigations. It refers to fraud cases, the link between
OLAF and AFCQOS, and the activities of the new EPPO regional offices.

The Cypriot Act for the Implementation of the EPPO and the rules for defence
lawyers in EPPO cases involving tax, subsidy, and customs fraud are also
discussed. Attorney Dr Marilena Katsogiannou’s introductory chapter to the
Compendium on Cyprus provides a thorough summary of both Union and
Cypriot laws in relation to EU fraud offences. While this volume is written in
English, its footnotes reproduce the original national legislation in the local
language.
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