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BEYOND RESTITUTION

This open access book offers a unique perspective on the return of cultural objects by considering the aftermath of the handover processes.

While calls for the repatriation of heritage have been made since the start of the decolonisation process, it is only in recent years that the debate on returning cultural objects has gained widespread prominence. This has been followed by ongoing efforts from several countries to change the legislation, adopt principles, and invest in provenance research to turn repatriation into a more proactive mechanism.

The book tells the story of cultural objects that were housed in European institutions and returned to countries in Africa, Asia, and the Americas. In addition to in-depth analysis of relevant laws and policies, each of the case studies integrates interviews with those who were directly involved in those return processes, as well as those who were impacted by them, including museum staff, government representatives and community members. The book presents previously unheard insights into past return processes, the manifold modalities that such processes have followed, and, at times, unexpected outcomes. By doing so, it offers possible lessons to be learnt for future returns.
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PREFACE

The question of returning cultural objects has long been a contentious issue in the heritage sector. Throughout the course of the research conducted for this book, it has become increasingly clear just how complex and unsettled this matter remains. In Europe, two sets of primary arguments have often hindered a constructive and equitable dialogue over the issue: the conservation arguments, which ranges from claims such as ‘without us, all of this would be lost by now’ to concerns about the lack of local infrastructure for preserving these collections; and the legal arguments, which may rest on restrictions to the de-accessioning of objects from collections, good faith acquisition, or the absence of a relevant legal regime at the time the object was removed from its context or lack of contemporary obligation to return. Often raised in combination, these arguments close the door for a resolution of conflicts over cultural objects based on ethical grounds, which means in turn that any past wrongs that may be associated with the removal of an object which should be addressed, such as those linked to colonialism, are equally overlooked. Furthermore, they perpetuate the fallacy that Europe is somehow better placed for protecting, preserving and caring for objects that may rightfully belong to others.

This book is not designed to comprehensively cover all aspects of the topic at hand. Instead, it aims to fill a knowledge gap by addressing the following question: how have certain individuals and institutions successfully facilitated the return of cultural objects, and what has become of these objects after their return? While this exploration was driven by an aspiration for a deeper understanding of the meaning of these past returns for countries and communities of origin, it was also fuelled by a simultaneous interest in shedding some light on the impact of those returns on the European institutions involved. As we found out, not all returns were equally meaningful or impactful. In the process of addressing our research queries, this book evolved into something more: an ode to all the dedicated individuals we interviewed, on both sides of these narratives. These people have navigated considerable challenges and made courageous decisions to bring about these returns. They have recognised that conservation and legal arguments should not always be seen as unsurmountable obstacles and that ethical considerations may provide a more equitable ground for a satisfactory resolution to an often difficult situation. Thus, while this book delves into the intricacies of return processes and relevant laws and policies, it equally celebrates the remarkable individuals without whom none of the returns included herein would have been possible.

The research for this book spanned nearly three years and entailed fieldwork in different corners of the world, from Chile to Indonesia. This endeavour would not have been conceivable without financial support. We are particularly grateful to the Dorset Foundation, which provided us with invaluable time to develop the research idea and establish the foundational elements needed for the initial concept to flourish. Additionally, we extend our heartfelt thanks to the Leverhulme Trust, which recognised the importance of the under-explored questions we aimed to address. We appreciate not only its generous support but also its patience and flexibility, which allowed this research to continue while addressing the barriers imposed by the COVID-19 pandemic to our fieldwork. Our gratitude also goes to Professor Robert McCorquodale and Dr Andrzej Jakubowski, who thoughtfully reviewed our proposal to the Leverhulme Trust, as well as the anonymous reviewers who supported the project. 
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Several of the case studies presented in this book could not have been completed without the invaluable work carried out by Panggah Ardiyansyah, Dino Schiappacasse and Kavenaa Tjiworo. All three have been our eyes and ears in their home countries while COVID-19 restricted our ability to conduct fieldwork in person. Their assistance has meant that we could gather data in the case study countries to complement our analysis, while at the same time enriching the narratives with a diversity of voices.

We also extend our gratitude to colleagues at the British Institute of International and Comparative Law (BIICL) for their unwavering support in getting this project off the ground, in particular Diane Denny and Professor Spyros Maniatis, as well as those who provided us with invaluable support throughout its course, including especially Victoria Wyndham, Deepa Craig, and Dr Jack Kenny. We are also grateful to our colleagues at the Institute of Art and Law: Alexander Herman for chairing a discussion at the Institute, which allowed us to test our preliminary findings, and Ruth Redmond-Cooper for having positively responded to our publication proposal. In addition, we also extend special thanks to Dr Alina Holzhausen for her extremely meticulous review as we brought the manuscript to completion, as well as to the expert editing team at Hart Publishing.

This book would also not have been possible without the steadfast support of our respective families, including those who have passed away during the course of writing. Claire, you are missed beyond words.

Finally, we extend our heartfelt thanks to all those who generously agreed to donate some of their precious time to participate in interviews for this book, whether formally or informally, and share their unique perspectives: without you, there would be no stories to tell about the return of cultural objects. After all, while this is a book about objects, it is even more about all the people who cherish them.

Kristin Hausler (London) and Elke Selter (Geneva) 

July 2024
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Introduction

Looking Back to Move Forward


This publication goes ‘beyond restitution’ in several ways. It goes beyond the usual discussions to look at what happens to objects after they were returned, but also at the complexities of receiving an object back. It also goes beyond the narrow, legal and formal forms of restitution – those processes that often cannot take place because of legal hurdles – to look at what made returns possible in the past and how that was done. It does so because cultural objects are more than ordinary items; they all have a story with evolving meanings. Restricting a cultural object to a singular interpretation, a single desirable ‘life’ in the eye of a specific beholder, limits the vast possibilities, interpretations and reinterpretations that are possible. Seven cases of objects that were returned from institutions in Europe to institutions or communities in countries as diverse as Cambodia, Canada, Chile, Indonesia, Namibia, Nepal and Tanzania illustrate what it means to go ‘beyond restitution’ and demonstrate that, just like the story of an object did not end when it was taken, it also does not end the moment it is returned. In one way, these cases could be considered as success stories: cases where amidst numerous obstacles, the different parties involved made a desired return happen. Yet, this is not a book about successes; rather, it is about what going ‘beyond restitution’ allows for – looking at what happens following the conclusion of an agreement. By exploring the often complex objects’ biographies, through their arrival and stay in Europe, their return and the processes that started them, to their reception back in their country of origin and their ‘lives’ afterwards, this book offers nuanced perspectives on the values and meanings associated with the return of cultural objects.


I.A Rear-View Mirror Perspective on the Return of Cultural Objects

Debates over the legitimacy of cultural objects in European institutions and their possible return to their countries of origin are not new. For example, whether the Parthenon sculptures could be purchased with public funds was already the object of a debate in the House of Commons in the early nineteenth century.1 And a formal request for their return was already made by the Greek government in 1983,2 soon followed by a passionate plea from Melina Mercouri, then Minister of Culture of Greece, calling for their return ‘in the name of fairness and morality’ at the Oxford Union in 1986.3 These repeated requests, both formal and informal, as well as the countless news headlines and publications,4 have long given the appearance of a continued stalemate in the area of restitution. But in 2017, when French President Emmanuel Macron addressed the return of African heritage at the University of Ouagadougou in Burkina Faso, the return of cultural objects truly became a ubiquitous matter of interest in Europe, which instigated meaningful developments and constructive dialogues.

Macron’s speech highlighted culture as the primary means to rebuild a ‘shared and future imagination’ between France and Africa.5 Affirming that ‘a large share of several African countries’ cultural heritage’ is kept in France without ‘valid, lasting and unconditional justification’, he declared that African heritage ‘must be showcased in Paris but also in Dakar, Lagos and Cotonou’. He added that ‘the conditions to exist for temporary or permanent returns of African heritage’ should be established within five years. Although this five-year window has now closed, returns, even if only on a temporary basis, remain an exception.6 According to Kwame Opoku, former legal advisor at the United Nations, ‘the only persons who do not benefit from the delay caused … are the original owners in Africa, who have been eagerly waiting for the restitution of their looted treasures’.7 

Nevertheless, as these words had now been proclaimed by the sitting Head of State of a former colonial power, it elevated the matter to the highest political level and generated an unprecedented reaction. In France, the speech led to the commissioning of a Report (known as the Sarr-Savoy Report), which assessed the origin of African cultural objects in French public collections, offering perspectives on provenance research, cultural cooperation, their eventual return, as well as the applicable legal framework.8 The Report advocated ‘a new relational ethics’ to overcome France’s legal hurdles, which do not generally allow for the de-accession of objects housed in public collections.9 Indeed, as this legal barrier remains in place for now, a specific law had to be passed when Macron announced the intention to return 26 objects that had been claimed by Benin in order for these objects to leave the Quai Branly-Jacques Chirac Museum.10 

Elsewhere in Europe, the matter also became centre stage, with the establishment of committees or the adoption of new legislation or guidance,11 some of which are addressed in greater detail through the case studies in this book. For example, in Germany, the Museums Association published practical guidance for collections gathered during the colonial era in 2018, and the various levels of government jointly adopted some framework principles in 2019, underlining a need for ‘dialogue and transparency’, as well as a ‘general willingness to return artefacts from colonial contexts’.12 Going beyond a legal rationale, the principles call for the identification of objects ‘which were appropriated in a way which is no longer legally and/or ethically justifiable and enabling their return is a moral and ethical obligation and an important political task for our age’.13 In Sweden, the National Heritage Board adopted detailed guidance for managing the return of cultural objects in 2020, emphasising the role and views of museums as they can adopt a ‘proactive approach and identify objects … that could be returned for ethical reasons or where the museum is of the opinion that these would be of greater value to the potential recipient than they are to the museum’.14 In another example, in England, the practical guide adopted by the Arts Council England in 2022, although not explicitly about colonial context, calls for a consideration of the ‘ethical principles relevant to the particular circumstances’ and seeks to empower ‘museums to take proactive action’ towards restitution and repatriation ‘in a spirit of transparency, collaboration and fairness’.15 

Thus, while calls for the return of heritage and the decolonisation of museums are not new, the reckoning by many European governments of the need to respond to them promptly and adequately, as well as to consider addressing the legal barriers to their return, is more recent. Yet, despite these efforts, return processes themselves seem to progress rather slowly, if at all. This may be partially due to the provenance research, often arduous and costly, that is required for returns to proceed in an appropriate manner.16 It may also be a consequence of the broader politics of return, which tends to remain a state-to-state process that is difficult to separate from complex post-colonial relations between these states.

Considering the number of cultural objects collected from overseas, very few have so far left European institutions. Nevertheless, a few returns have already taken place some decades ago. Given the numerous initiatives being discussed, adopted and implemented to address the issues raised by requests for return and the presence of contested objects in collections generally, looking back at some of these past processes could inform contemporary and future return processes. Thus, this book offers a rear-view mirror perspective on past return processes, to assess not only the processes themselves but also their aftermaths, which has so far largely been left out of the debate. By telling the stories of completed processes, the book highlights that returning objects and receiving them back is only part of a process, not the end of the ‘life’ of these objects, the meanings and uses of which continue to evolve alongside the people who associate with them.

In particular, this book seeks to identify lessons learnt as to the aspects of past return processes that have been concluded to the satisfaction of the parties and to those that have perhaps been less satisfactory. It offers entirely new insights as it incorporates the views of individuals who were directly involved in the return of those objects at the time, as well as the views of many of those who are still dealing with the aftermaths of those returns. Indeed, receiving an object back, deciding where  and how to reintegrate it in a given context, is neither a straightforward nor static matter. To allow for the analysis and findings to be relevant for a wide range of actors, objects and contexts, this book adopts a broad approach purposely. It thus presents a diverse range of case studies, not limited to a specific geographical area or historical context, and not restricted to a certain type of object or return process either. Both conditional and unconditional returns are included, as well returns to a nation, a museum or a community. Before presenting the seven case studies, this introduction provides an overview of the broader historical and legal context.



II.The Restitution Debate in the Historical and Legal Contexts

As none of the case studies analysed in this book was resolved through a judicial route, this section considers some of the barriers to bringing a restitution claim before a court. It then looks at some of the general ethical standards that have been developed to guide return processes. Finally, it points to a human rights approach, which provides another general framework that may further guide those processes.


A.Evolving Global Norms and Outstanding Gaps

Cultural objects have long been used for nation building because of their intrinsic link with peoples’ identities. This is also why they are often targeted during hostilities: to affirm sovereignty over another nation’s population, either through the destruction of their heritage or through its appropriation. While the seizure of cultural objects during armed conflict is now prohibited (both under treaty and customary international law), this has not always been the case.17 It is with the adoption of the specific rules regulating the conduct of warfare that this prohibition started to crystallise at the end of the nineteenth century.18 However, at the time, these rules were only considered applicable among the states that had adopted them, and not to wars they were fighting in their colonies. Therefore, the looting of cultural objects within the colonial context was not generally deemed unlawful. Even beyond colonial contexts, a (sometimes only apparent) lack of explicit laws protecting cultural objects from being taken away and exported meant that many of these objects arrived in Europe lawfully, at least under the rules recognised as applicable at the time by those who had taken them.

With regard to return, while there is also an obligation to return a cultural object that has been taken unlawfully during a situation of occupation, this only became binding with the adoption of the First Protocol to the Hague Convention for the Protection of Cultural Property in Armed Conflict in 1954 before being now largely considered as part of customary international law.19 However, in light of the principle of non-retroactivity,20 it is not possible to apply the Protocol to historic claims as it does not explicitly allow it.21 And beyond armed conflicts, while an obligation to return cultural objects which may have been taken in other contexts of domination may be considered de lege ferenda (what the law should be), it is not yet part of customary international law, even when strong moral grounds could be invoked. The absence of consistent and uniform practice is apparent in light of the existing domestic laws of several European states still barring the de-accession of museum objects for their return, as well as the continued refusal to permanently return certain objects, such as the Parthenon sculptures.

Furthermore, the evolution of these norms cannot be disassociated from the decolonisation processes and the emergence of human rights following the Second World War. With the dissolution of colonial regimes, newly created states had a need to shape national identities distinct from their former rulers; such state-building exercises were often supported with the establishment of a common national heritage. Thus, the question of the return of cultural objects became intimately linked with the exercise of the right to self-determination, as well as the need to address historic injustices.22 

In this context, states increasingly called for their cultural objects back. With the adoption in 1970 of the Convention on the Means of Prohibiting and Preventing the Illicit Import, Export and Transfer of Ownership of Cultural Property (the 1970 UNESCO Convention), under the auspices of the United Nations Educational, Scientific and Cultural Organisation (UNESCO), the international law protecting heritage started to extend beyond armed conflicts. The 1970 UNESCO Convention was meant to put up barriers to the illegal trade in cultural objects feeding the growing demands of the art market, but it also provides for the facilitated return of stolen or illegally exported cultural property from one state party to ­another.23 While it affirms nationalist interests in cultural heritage, it has two major limitations. First, and in accordance with international law, the 1970 UNESCO Convention is not applicable retroactively, which means that it does not apply to objects that have left a state party’s territory before its entry into force in 1972. Nevertheless, this treaty established a benchmark year with regard to provenance which means that, in principle, reputable collectors (including museums) now only enter pieces in their collections if they have been either exported from their country of origin before 1970 or legally exported after that date.24 Second, the 1970 UNESCO Convention is limited to return from one state to another. Hence, another convention was adopted in 1995 (the 1995 International Institute for the Unification of Private Law (UNIDROIT) Convention on Stolen or Illegally Exported Cultural Objects) to provide for the return of objects in private hands.25 The 1995 UNIDROIT Convention also presents the advantage of including objects that have not been inventoried, another limitation of the 1970 UNESCO Convention, as well as reversing the burden of proof, which means that the possessor required to return an object has to prove due diligence at the time of acquisition to obtain compensation. However, it does not benefit from a very large number of state parties, and like the 1970 UNESCO Convention, it does not apply retroactively.

While the adoption of these treaties led to changes in the way in which the art market operates, it did not provide a solution to historic grievances, that is, those concerned with objects taken from a state’s territory before the entry into force of the 1970 UNESCO Convention and sometimes even before the international recognition of that state and its contemporary borders. Therefore, ever since becoming independent, newly formed states have led the impetus for the adoption by the United Nations General Assembly (UNGA) of resolutions concerned with the return of cultural objects. Already in 1973, the UNGA requested the Director-General of UNESCO to study the ‘legal implications flowing from the existence of legislation for the protection of the national artistic heritage, including problems of exchange and the voluntary return of various cultural works’.26 The UNGA also adopted a resolution specifically dedicated to the ‘Restitution of works of art to countries victims of expropriation’, in which it stressed that ‘the cultural heritage of a people conditions the present and future flowering of its artistic values and its over-all development’ and deplored ‘the wholesale removal, virtually without payment, of objets d’art from one country to another, frequently as a result of colonial or foreign occupation’.27 ‘Convinced that the restitution of such works would make good the serious damage suffered by countries as a result of such removal’, it further affirmed that prompt interstate restitution would not only strengthen international cooperation but also constitute ‘just reparation for damage done’.28 Finally, the UNGA explicitly recognised the ‘special obligations in this connexion of those countries which had access to such valuable objects only as a result of colonial or foreign occupation’.29 However, it did not clarify what that ‘special obligation’ was anchored on and, despite several similar resolutions being adopted in subsequent years,30 the calls for return from former colonies largely amounted to a ‘call into the void’.31 

In an attempt to move the debate forward, the then Director-General of UNESCO, Amadou Mahtar M’Bow, issued a powerful plea for the return of ‘Irreplaceable Cultural Heritage to those who Created it’ in 1978, lamenting ‘the vicissitudes of history’ that had robbed many peoples of their ‘inheritance’.32 While affirming the need to return those objects to which populations attached the most importance, his address also recognised the interests of those who had now housed those objects for a long time. As it included alternatives to restitutions such as long-term loans, his message adopted a rather balanced approach, which took into consideration the internationalist approach to cultural heritage.33 

Yet, despite multiple efforts at the international level, the legal basis for returns has so far remained inadequate. Even with regard to objects having been taken from their countries of origin after 1970, the existing treaties are often not applicable as they have not been universally accepted, as demonstrated in a couple of the case studies presented in this book.34 Moreover, as the case studies in this book also show, it is challenging to request the return of an object located in a foreign jurisdiction based on the domestic legislation in force at the time. In addition, the circumstances in which an object left its original context may not be entirely clear and, thus, disputed. Therefore, there is a need to consider ethical (rather than solely legal) grounds when considering the possible return of a cultural object. Accordingly, alternative means of dispute resolution based on equity and what many of those engaged in the return processes presented in this book have described as the ‘right thing to do’ have often been the preferred avenues for returning cultural objects.



B.Alternative Dispute Resolution and the Strengthening of Ethical Returns

In 1978, the same year in which M’Bow issued his plea, UNESCO established the Intergovernmental Committee for Promoting the Return of Cultural Property (ICPRCP, also known as the ‘Return & Restitution’ Intergovernmental Committee), which first convened in 1980.35 Given the limitations of the existing legal framework, the ICPRCP does not adjudicate claims, but acts as a facilitator and supports cooperation among Member States.36 Any UNESCO Member State can make a request for a dispute to be brought before it, when no treaty is applicable and bilateral negotiations have failed. Recognising that alternative modes of dispute resolution may be a constructive way to solve challenging disputes, its mandate was even extended to mediation and conciliation in 2005,37 with the ICPRCP seeking to establish itself as a ‘space for interstate dialogue’.38 While the ICPRCP has not yet become the go-to forum for the resolution of disputes over cultural objects,39 it has played a role in several returns.40 With regard to objects removed in a colonial context specifically, the ICPRCP established an expert group in 2021, in order to elaborate recommendations regarding their possible return.41 Initial recommendations focused on cooperation, capacity building and ethical dimensions.42 

When adopting the MONDIACULT Declaration in 2022 as part of the World Conference on Cultural Policies and Sustainable Development, UNESCO Member States further called return and restitution as an ‘ethical imperative to foster the right of peoples and communities’,43 with the activation of an ethical (rather than legal) responsibility which in turn would allow the realisation of human rights. While considerations based on ethical grounds are generally better apt at generating proactive approaches to the question of return, they also bring added complexity and uncertainty to the parties in comparison with purely legal considerations. Therefore, guiding principles should be considered for those out-of-court processes to be both ‘just and fair’ and resolve disputes over cultural objects in a way that may bring some satisfaction to both parties. The Code of Ethics of the International Council of Museums (ICOM) provides the following overarching guiding principles:

Museums should be prepared to initiate dialogue for the return of cultural property to a country or people of origin. This should be undertaken in an impartial manner, based on scientific, professional and humanitarian principles as well as applicable local, national and international legislation.44 


The ICOM Code of Ethics also calls for museums to ‘work in close collaboration with the communities from which their collections originate as well as those they serve’,45 which may include diaspora groups. Just like societies evolve, museums have continuously re-invented themselves and their role(s) within them, with both decolonisation and globalisation having an impact on their functioning. The current context is not the same as it was in 2002, when 18 major Western museums signed a Declaration on the Importance and Value of Universal Museums to assert the eighteenth-century concept of ‘encyclopaedic museums’,46 seeking to cement their control over their collections and thereby largely rejecting claims for the return of cultural objects.47 In general, the dominant, state-driven, framing of heritage, which Laurajane Smith coined as the ‘authorised heritage discourse’,48 is being increasingly challenged by communities, which seek to take their seats at the heritage governance table. While the ICOM Code of Ethics encourages museums to work in cooperation with relevant communities, the social role of museums has now even become part of the new definition of museum adopted by ICOM in 2022, placing it firmly ‘in the service of society’ more widely.49 

In addition, the ICOM Code of Ethics hints at the link between provenance research and possible returns as it defines provenance research as ‘the full history and ownership of an item from the time of its discovery or creation to the present day, through which authenticity and ownership are determined’.50 

In addition to the general principles adopted by ICOM, which apply to museum objects originating from any context, ethical principles have also been elaborated specifically to address the issue of Nazi loot. As those principles are already well developed and widely implemented, they are worth considering with regard to objects taken in other contexts of duress. In particular, the 1998 Washington Principles on Nazi-Confiscated Art call not only for the identification of confiscated art through provenance research but also for making their records ‘open and accessible’ so that the original owners or their heirs can submit claims.51 Calls for transparency in the case of colonial loot at the domestic level have indeed already been made.52 Finally, beyond legal and ethical norms specifically applicable to cultural objects, human rights and a reparative approach to justice can further support the resolution of disputes over the return of cultural objects.



C.Adopting a Human Rights and Reparative Justice Approach

In principle, a claim for an object held in a European institution can be brought before a domestic court and eventually before the European Court of Human Rights (ECtHR) by any person, non-governmental organisation or group of individuals claiming to be the victim of a human rights violation by a state party.53 This could possibly include a violation resulting from the continued retention of a cultural object. However, such actions are particularly challenging to bring, starting with the establishment of legal standing.54 That said, beyond offering possible judicial routes, human rights standards can also inform alternative means of dispute resolution, in line with the paradigm shift towards the ‘humanisation’ of restitution as observed by legal scholar Evelien Campfens.55 Indeed, applying a human rights lens to the question of the return of cultural objects can guide responses to return claims based on ethical grounds. In particular, it can support the identification of the cultural heritage rights holders within a particular context, which can in turn be crucial in the balancing of interests which is central to these responses. As underlined by the Special Rapporteur in the Field of Cultural Rights: ‘Varying degrees of access and enjoyment may be recognized, taking into consideration the diverse interests of individuals and groups according to their relationship with specific cultural heritages.’56 Accordingly, when considering a possible return, all of the existing meanings and uses associated with the object(s) should be taken into consideration.57 

The holistic human rights understanding of cultural heritage, which includes both intangible and tangible elements, is also relevant, in particular for those rights holders which may place an emphasis on the intangible values of an object over its aesthetic quality, for example. Indeed, cultural objects, even when they have been removed from their contexts for decades, may still be regarded as sacred or necessary for the practice of certain traditions, which have been recognised as part of the exercise of cultural rights. In particular, the affirmation of the human rights of minority groups to their cultural practices has resulted in traditional ways of life being considered when assessing cultural rights’ claims,58 a consideration which may be similarly applicable to alternative means of dispute resolution. This is further supported by the near-universal ratification of the 2003 UNESCO Convention for the Safeguarding of Intangible Cultural Heritage, which has led to a global shift towards the integration of intangible elements in all heritage matters. When considering the return of cultural objects, their role in the safeguarding of intangible cultural practices should therefore also be systematically considered.

In this regard, specific provisions applicable to returns have already been adopted within Indigenous human rights law, which may also serve as a model in other contexts. Adopted in 2007, the UN Declaration on the Rights of Indigenous Peoples provides that: ‘States shall seek to enable the access and/or repatriation of ceremonial objects and human remains in their possession through fair, transparent and effective mechanisms developed in conjunction with indigenous peoples concerned.’59 Recognising that ‘Indigenous peoples have the right to practise and revitalize their cultural traditions and customs’, it affirms that:

States shall provide redress through effective mechanisms, which may include restitution, developed in conjunction with indigenous peoples, with respect to their cultural, intellectual, religious and spiritual property taken without their free, prior and informed consent or in violation of their laws, traditions and customs.60 


The 2022 MONDIACULT Declaration appears to have already found some inspiration from these provisions, as it called ‘for an open and inclusive international dialogue for the return and restitution of cultural property’, while also committing to ‘expanding efforts to promote the protection, return and restitution of cultural property, including in consultation with the populations concerned and with their free, prior and informed consent’.61 In accordance with this commitment to integrate community level stakeholders in restitution efforts, a return process should not take place exclusively at the interstate level when the object being returned is of special interest to a community. As demonstrated in this book, the interstate approach has often been favoured, even in cases where there were obvious individuals or communities holding an interest in the object(s) being returned.62 

Finally, a human rights approach may inform the restorative and possibly transformative aspect of returns of cultural objects. The obligation to repair the harm caused by a wrongful act is an established principle of justice.63 However, as already mentioned, with regard to historic claims, it is rare that the taking of a cultural object amounted to a ‘wrongful act’ under the law recognised at the time. Still, with regard to objects taken in the colonial context, Kwame Opoku underlines that: ‘Once you consider colonialism as a crime against humanity, it becomes difficult to justify the continuing illegal holding of colonial loot, which was only possible within the structure and conditions created by colonialism.’64 While statutes of limitation, which bar claims due to the passage of time, should not apply in cases where the taking of a cultural object may have been part of widespread or systematic international crimes, in practice, they often do. Reparative justice initiatives have allowed to redress past mass human rights violations and to overcome the legal barriers identified above. The return of cultural objects could thus be part of sets of measures to redress past injustices, which may also include truth-seeking and truth-telling initiatives and memory efforts.65 In some of the case studies selected for this book, reparative justice efforts were considered in parallel to the returns of cultural objects and, to some extent, informed those processes.66 

Over the course of our research and as already mentioned, many of those involved in the return processes affirmed that an object was returned because it was ‘the right thing to do’. Although such statement may appear to emerge in a legal vacuum, legal standards remain very relevant, in particular if one considers a human rights approach to cultural heritage. Nevertheless, as this book looks ‘beyond restitution’ in the strict legal sense, it privileges the term ‘return’, which is apposite to encompass various processes than ‘restitution’ or even ‘repatriation’ (or ‘rematriation’),67 unless the context dictates otherwise.68 



III.Research Methodology and Contents

While this book is not the first contribution to cross-border returns of cultural objects, other publications have generally focused on the return process and their legal and/or ethical frameworks, without considering their aftermaths. Nevertheless, several of those publications were extremely valuable to the background research conducted for this book, including the case selection.69 


A.Case Studies and Research Methods

This book comprises a detailed analysis of seven case studies, allowing a rebalancing of the restitution debate through the consideration of both sides engaged in return processes and the inclusion of the voices of those who have directly participated in those processes. The selection of case studies was based on two factors: a set of four common criteria and a representative sampling. The following criteria determined the selection of comparable case studies: (1) return from a European museum (or other collection in Europe), (2) of an ethnographic or archaeological object (to the exclusion of human remains), (3) to its state or community of origin located overseas, and (4) which took place after the start of the decolonisation process.

On the basis of a long-list of cases responding to the above criteria, the final selection was aimed at a representative sampling of different types of cases and return processes that were: (1) reactive (that is, following a request) and proactive (on the returning’s party own accord); (2) permanent and temporary (such as through a renewable loan); (3) unconditional and conditional (such as with the requirement to increase conservation or security capacities); (4) government-led, institutionally-led and community-led processes; and (5) covering different regions and different European countries.

The research for this book combined a thorough analysis of the historical, legal and political context with empirical work, which includes first-hand and often never before collected stories and views on the return processes. The qualitative research combined the observation of objects in their context (in museums or in communities) with semi-structured interviews of relevant stakeholders, with their informed consent. The selection of interviewees was based on their participation in the return processes, and their past or present connection with the object(s). Doctrinal and archival documents, as well as media sources from the time of the restitution, were all used in our analysis, in addition to the empirical material collected. Because COVID-19 imposed travel restrictions during the first year and a half of this research, local consultants partially carried out interviews for three of the case studies, as indicated in each respective chapter.70 

The project addressed the following questions:


	What legal context or alternative solution made a return possible?

	What happened to the object(s) once returned?

	What has been the (longer-term) result of the return on the parties involved, if any?

	How do the different processes (proactive/reactive, conditional/­unconditional, government-led or other, etc) affect the end result of the return?



By addressing these questions, this research sought to expand the understanding of the return of cultural objects by not only considering return processes in detail but also by exploring an understudied dimension of those processes, ie, the role these objects play for the source communities and/or source countries and for the returning institutions and/or returning countries after their return.



B.Overview of the Chapters

Each of the following seven chapters presents one case study, focused on one return process. Each case is briefly summarised below.

Chapter 2 considers the return in 2006 of the G’psgolox totem pole from the Museum of Ethnography in Sweden to the Haisla First Nation in Canada. While the museum first requested that the pole be housed in a purpose-built facility, the pole, once returned, was eventually placed back in nature. This chapter explains the meaning of the return of the pole to the community, as well as the decision-making process for the pole to be eventually returned to nature. In addition, it also considers the replicas which were made by community members as part of this process, including the one that now stands outside the Museum of Ethnography in Stockholm. Finally, it reflects on the role of the return of the pole in the development of the national guidance for managing the return of cultural objects.

Chapter 3 considers the return in 2000 of a stolen idol to Nepal. When the first objects were returned to Nepal, like the one on which this case focuses, the country followed a relatively standard approach, placing them in the care of major museums. Lately, however, a shift in approach has significantly impacted the ‘afterlife’ of these objects. In this chapter, consideration is given to the unique approach of Nepal, which returns idols to their communities of origin rather than keeping them in museums. As Nepal prioritises the safeguarding of living culture, the chapter considers the future of an idol that was returned from Germany and the steps that may need to be taken for it to be returned to the community.

Chapter 4 focuses on the return of church bells from Wales to Chile in 2010 and 2013. Despite the bells having gained popularity and become the object of several cultural initiatives around Swansea, their return was facilitated by the multiple connections felt by the Welsh community and the Church of Wales towards Chile. This case study further denotes that the return of those bells, while welcomed in Chile, was not necessarily straightforward in Santiago, with the bells being first attached to a temporary structure which was later replaced and with the bells being dispersed to benefit different stakeholders.

Chapter 5 looks at the return of the head of a Harihara statute to Cambodia in 2016. It focuses on a return that took the form of ‘crossed deposits’ (known in French as ‘dépôts croisés’), an exchange of pieces of sculptures between the National Museum of Cambodia and the Guimet Museum in Paris. The head of a Harihara statue was returned to Cambodia to be reunited with the rest of its body, while a foot piece of a Koh Ker statue was lent to the Guimet Museum to be reunited with the rest of the statue that remains in Paris. It showcases how both museums, through a long-standing cooperation, found a way to exchange pieces of statues, on the basis of tacitly renewed loans, despite a restrictive legal context.

Chapter 6 examines the 2019 return by Germany of a Bible and a whip that belonged to national hero Hendrik Witbooi in Namibia. Over the past few years, significant strides have been made by Germany in terms of acknowledging the genocide in Namibia and reaching an agreement on reparations. By comparing this process with an earlier return in 1996 of a series of Witbooi letters, this chapter looks into the evolving approaches adopted by these respective returns in relation to the broader political context. By doing so, it delves into the wider framework of colonial reparations and how the return of these objects fits therein.

Chapter 7 concerns the return by the Netherlands in 2020 of a ceremonial dagger (keris) having belonged to Indonesian national hero Diponegoro. When Indonesia gained independence, it reached an agreement with the Netherlands to return major objects and collections taken under colonial rule. One of the priorities within this agreement was objects having belonged to Diponegoro. At the time, this dagger could not be located, and thus it was only many decades later that it was finally returned. The chapter looks at the ensuing provenance research, the engagement of Indonesian experts in the process, as well as at the political and local meanings of this belated return.

Chapter 8 presents the return in 2010 of a Makonde mask from a private Swiss collection to Tanzania. It considers the role played by the ICPRCP, as well as Switzerland, in the return process. It also looks at the limitation of the legal framework applicable to the case, despite the object having left Tanzania rather recently, as well as the requirements attached to the return, including regarding the status of the return itself (as a gift rather than a restitution) and the security conditions at the National Museum in Dar es Salaam, the entity from which the mask had been stolen and where it is now housed again, in a strong room, away from public view.

Finally, Chapter 9 concludes with some lessons learnt, offering a cross-analysis of the case studies presented in the previous chapters, with some key findings interspersed with recommendations. It thus suggests a number of ways forward, informing the global debate concerned with the return of cultural objects, as well as the laws and policies being developed to address it. In light of the longer-term view adopted by this volume, the lessons learnt go beyond the return of objects to consider their re-integration in their places of origin, the changing roles of the relevant stakeholders and of the wider context in which claims for the return of cultural objects occur.
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From Stockholm Back to Haisla Ancestral Territory

A Totem Pole Returns Home



I.Introduction

This chapter tells the story of the return of the G’psgolox totem pole, which had been removed from the Kitlope Valley, in the traditional territory of the Haisla First Nation, along the coast of British Columbia in Western Canada. Carved and raised in 1872, it stood by the village of Misk’usa, at the mouth of the Kitlope River. The pole had been commissioned by Chief G’psgolox, the leader of the Eagle clan of the Xenaksiala people who would later become part of the Haisla First Nation.1 Having lost all his children and many members of his clan to an epidemic of smallpox which had been introduced by Europeans, he spent time grieving his loss in the forest where his people were buried. There, he had a spiritual experience: he met a mythical being, Tsooda, who gave him a rock crystal, telling him that if he bit down on it while wishing for his family’s return, his prayers would be answered.2 Following his guidance, Chief G’psgolox entered into contact with the spirits of his relatives, which allowed him to heal. Thereafter, he commissioned a mortuary pole to commemorate his relatives, as well as his spiritual encounter, with Tsooda being placed at its top.

In 1929, the pole was cut down to be taken away, on the erroneous basis that it had been abandoned. Olof Hanson, the royal Swedish council stationed in Prince Rupert, had it exported to be gifted to the people of Sweden. It was thus shipped to Stockholm, where it entered the collections of the Etnografiska Museet (Museum of Ethnography), which is now part of the Museums of World Culture, along with three other museums.3 Among the Haisla, the pole was never forgotten and, when they located and identified it in 1991, it immediately became the object of a repatriation request.4 What followed was a long-winded process for its return, including the offering of a replica by the First Nation to the Swedish Museum of Ethnography, as well as an agreement by the Haisla that the pole would be preserved in a museum-like facility. However, once returned, traditions prevailed and the pole was eventually returned to nature. Indeed, according to Indigenous custom, poles are meant to be left to decay and return to dust, in accordance with their life cycle.

The G’psgolox pole, like other totem poles of the Pacific Northwest, tells stories associated with a Nation, a family or an individual, acting not only as a link with the past but also as a vital expression of contemporary Indigenous identity. Requesting its return was thus also part of reclaiming a cultural identity, the expression of which had been curtailed by the Indian Act, a piece of Canadian legislation which prohibited certain cultural practices associated with the erection of totem poles until this ban was lifted in 1951,5 as well as by the Indian Residential School system which removed Indigenous children from their families and cultures.6 To recover from these assimilation attempts, efforts have been undertaken by Indigenous peoples to regain the culture that had been taken away from them, including through reclaiming totem poles. This chapter is thus focused on the return of an object with strong sentiments attached to it, as a sacred object and as a symbol of the mistreatment of First Nations people in Canada. Furthermore, it also reflects on issues that may be raised in any return processes: the making of replicas to replace a returned object and the imposition of conservation standards before allowing the return of an object.



II.From Kitamaat to Sweden: Becoming a National ‘Museum Object’


A.A Removal and Export Authorised by the Government

Established in 1900, the Swedish Museum of Ethnography was looking to grow its collections with a Northwest Coast totem pole, a status symbol at the time for ethnographic museums seeking to establish themselves.7 Olof Hanson, a businessman who had become the Swedish Council in Northern British Columbia, was tasked with identifying a pole for the museum.8 Through Iver Fougner, a local ‘Indian agent’ of Norwegian origin,9 a couple of poles were identified as possible candidates for the Swedish museum. In 1927, a few pictures were sent to the museum director who selected the G’psgolox pole, which appeared to be of a suitable size.10 Any hurdles to cutting and exporting the pole were easily lowered: while it was generally prohibited to acquire or remove totem poles,11 it was nevertheless possible to do so with the consent of the Superintendent General of Indian Affairs.12 In this case, governmental authorisation was given to remove and export the pole because ‘the Indian reserve is uninhabited and very isolated … and provided that the Indian owners are willing to dispose of it’.13 It appears that Iver Fougner misrepresented the location of the pole as being very isolated, given that it was standing on a gravesite that was still in use, and which was close to Kemano, where the tribe had established itself following landslides, a site that remains a popular spot for traditional oolichan fishing for the Haisla to this day.14 Furthermore, Fougner had reported that the pole was about to fall down and thus be destroyed. Indeed, according to a picture taken shortly before it was removed, the pole, which had by then been standing for about 55 years, was leaning and thus likely close to falling over.15 This may have been another argument in favour of its removal, demonstrating adherence to the Western conservation approach that seeks to preserve objects and for which the leaning pole would have appeared in need of preservation.

Yet, the removal disrespected Haisla Nuyem, which refers to the Haisla First Nation’s way of life and its customary norms, according to which a totem pole should be left to decay and not interfered with once it has fallen to the ground.16 Furthermore, the cutting of the pole appears to have been opposed by at least one individual, likely a relative of Chief G’psgolox, while others (possibly members of another tribe) may have been interested in exchanging it for money or other goods.17 However, no record of a sale has ever been found, despite extensive research.18 While the conditions under which the pole was gifted to Sweden remain somewhat unclear, it is now widely considered that the pole was taken against the will of the community, even if it may have been exchanged for money. This was affirmed by Louisa Smith, a descendant of Chief G’psgolox:

[T]he pole was taken against their will … in order for our ancestors to rest peacefully, everything must be in place and since the pole was a mortuary pole you can … feel what the Henaksiala and the Haisla people felt with the pole being missing.19 


At the end of the nineteenth century and the beginning of the twentieth century, the removal of Indigenous cultural objects from their traditional lands was common practice.20 This was not only driven by European museums seeking to make their collections as universal as possible, but also fitted with the Canadian policy of assimilation of First Nations. Liana Smith, Haisla language and culture teacher, underlined the importance of the wider context in which cultural objects were taken away: ‘our people were told they were bad. People were lied to and told to burn them’.21 



B.Becoming a Foreign State’s Property: A Hurdle for its Return

As soon as it arrived in Stockholm, the pole entered the collections of the Museum of Ethnography and became part of Sweden’s national heritage. After having been erected for a few months outside, it was put in storage for several decades for better conservation.22 In 1980, the pole would become the centrepiece of a new museum building that included a purpose-built exhibition hall, high enough to house the 9-metre-tall pole.23 

In the meantime, the Haisla had remained on the lookout for their lost pole, even asking for help pinpointing its whereabouts.24 In 1991, members of the Haisla Nation became aware of its location and initiated their claim for its return with a visit to the museum, with Gerald Amos, then Chief Councillor of the Haisla Nation, seeing it as ‘one of the symbols that if we could repatriate it could heal the community’.25 A 15-year-long process followed, with a Haisla delegation led by Amos and Louisa Smith visiting Stockholm on several occasions to complete the process. Anders Björklund, former Director of the Museum of Ethnography, recalls skilful negotiators, who made strong, convincing and heartfelt arguments. Yet, despite eloquent reasoning, various interests had to be weighed up, including against the Museum of Ethnography’s policy, especially in light of the lack of any document proving the ownership of the Haisla over the pole. Indeed, the Haisla Nation, like all First Nations, relies on oral history, which means it had no written evidence to prove the pole was their possession. Thus, the museum had to go beyond legal considerations and anchor its decision-making on ethical concerns and questions such as: who has the better use of the pole? For whom is it more meaningful? According to Peter Kaks, the Director of the Museum of Ethnography at the time, the Swedish side also had to accept the Indigenous way of reasoning.26 In particular, they had to acknowledge that a pole is more than an object. As Liana Smith explains, ‘totem poles tell a story. Everything has meaning. That is our way, our spirituality. This is what is scared to our people’.27 

In 1992, Per Kaks travelled to Canada to meet the Haisla for further discussions and to better understand their point of view. Eventually, the museum decided that the pole meant more for the Haisla Nation than for the museum, that the former would also make ‘better use’ of it and that, on that basis, it should be returned. However, by entering the collection of the Museum of Ethnography, a national museum, the pole had become state property under Swedish law.28 Therefore, although the museum had come to the conclusion that the pole should be returned, it had to seek and obtain the approval of the Swedish government.29 As the process had appeared to stall, the Haisla Nation offered to make a replica of the original pole for the Museum of Ethnography, in order to move things forward and avoid leaving a vacant space which would have been ‘doing the same as they did to our people’.30 Eventually, in 1993, the Museum of Ethnography recommended to the Swedish government to authorise the return of the pole.31 In the same year, the governments of Canada and British Columbia, which never actively participated in the process, sent a joint letter to support the return request.32 



C.A Conditional ‘Gift’ and the Issue with Replicas

In February 1994, less than three years after the request was made, the Swedish Minister of Culture allowed the pole to be returned as a ‘gift’ to the Haisla Nation, adding that the pole must continue to be preserved upon its return.33 The use of the term ‘gift’ was not welcomed by the Haisla, who considered that the pole had been stolen and could thus not be gifted.34 Furthermore, they deemed that no condition should be attached to a gift.35 Therefore, the Haisla sought to continue discussing the terms of the return, which would take another 12 years due to ongoing negotiations and arrangements regarding the pole’s conservation, as well as logistical and financial hurdles associated with the shipment of the pole and its replica.

Alongside continued discussions about the return of the original pole, arrangements for the replica to be sent to Sweden also had to be made. This required finding an adequate log of red cedar, which was donated by a forestry company. It also required for the Museum to send drawings of the pole to guide the Haisla carvers in charge of making the replica.36 In addition to the replica that was made for the Museum of Ethnography, the community decided to have another replica made to honour the old pole and to raise it close to where the original once stood.37 According to custom, the spirit of this pole was awakened by circling around it and breathing life into it before putting it on a barge to Misk’usa on 29 August 2000. The raising of the replica on the ancestral land of the Haisla was attended by Swedish representatives, including Sámi people, the Indigenous minority of Sweden, as well as the daughter of Olof Hanson.

At the same time, the other replica arrived in Stockholm. It had not been completed in Canada, as it was planned that the Haisla carvers would spend about a month in Stockholm concluding their work at the Museum of Ethnography in front of its visitors. This turned out to be an extremely popular event, with many people including schoolchildren coming to learn about the pole and Haisla culture. The carvers noted that this process meant that their people were finally ‘recognised as people, not objects of archaeology, not objects of anthropology’.38 Once finished, they also breathed into this pole to wake up its spirit, officially gifting it to the people of Sweden on 1 October 2000. But while the Canadian Embassy in Sweden offered a reception to mark the presentation of the replica, the Haisla declined to take part, underlining they would only celebrate when the original was returned.

Afterwards, Andres Björklund, who had by then become the Director of the museum, asked the Haisla delegation whether the pole could be put outside of the museum, where it would be clearly visible to those approaching its entrance. In stark contrast to Sweden’s offer to return the old pole on certain conditions, the replica was offered without any condition attached, in line with the gift-giving tradition of Northwest Coast First Nations. This meant that the museum could place the pole wherever it wished. However, in order to place the pole outside against Western museum-conservation practice, it could not formally enter the museum’s collection. Otherwise, it would become state property which would require it to be preserved. Thus, to this day, the replica does not have a collection number. Nevertheless, a compromise between museum-conservation practice and the First Nations’ understanding of the lifecycle of totem poles appears to have been struck: while the replica was erected outside, its top end was covered with a metal sheet to avoid the wood being damaged by the elements too rapidly.


[image: The G’psgolox pole replica is standing on a stone base, surrounded by trees and a red building with white windows, with a notice board and picnic tables nearby.]
Figure 2.1 The replica of the G’psgolox pole. Photo: Tony Sandin, 2015
Source: Museum of Ethnography/National Museums of World Culture, Sweden.

While the museum never asked for a replica, its offering was an incentive for it to recommend the return of the pole to the Swedish government, and for the latter to follow the recommendation. The making of two replicas also led to the transmission of a traditional skill, providing an opportunity for the younger generations to hone their carving knowledge. Yet, the production of replicas can be contested, as, according to traditional belief, a totem pole is a unique object which should not be copied. However, in this case, the carving of the other replica which had been erected on Haisla territory in 2000, to ‘honour the old pole’, was not frowned upon. The issue with the replica in this case derived from the Haisla delegation having likely felt obliged to produce it in order to obtain the original pole back. Some called the gifting of a replica a ‘gesture of forgiveness’,39 but for many it seemed to be a ‘hidden’ requirement for the old pole to be returned. Even decades later, Shelley Bolton, Haisla Community Cultural Coordinator, mentioned that ‘I would not have done it. I would not have given anything. It just had to return to the rightful owner’.40 Liana Smith remembered when they were carving the replica, adding ‘I still don’t understand why we had to replace it. It was something that was part of us. So why we have to recreate something that was ours? These items are ours, they are part of our history which we are regaining’.41 Thus, while appreciated in Sweden, among part of the Haisla community, the making of the replica appears to be a regretted aspect of the return process.



D.Lack of Financial Resources: A Major Obstacle to Enforcing the Agreement

The gifting of the replica did not lead to the immediate return of the old pole due to the costs associated with its shipping. This was difficult for the Haisla to understand and made the museum staff, who had agreed to its return, feel uneasy.42 Eventually, the necessary resources were secured, largely by the Haisla Nation itself.43 As neither the Swedish nor the Canadian governments offered financial or in-kind support, the process ended up being partially funded by Ecotrust Canada, a private foundation, and through in-kind support by Lufthansa.44 Fundraising efforts to provide financial support were also undertaken by the Friends’ Association of the Museum of Ethnography.45 Jessiman underlined that, while there were many hurdles, the most problematic was likely the financial resources needed to make the return possible.46 Overall, while it appears that in Canada there has been an acknowledgement of the past atrocities committed against First Nations and the need for reparation, the financial means to repair the harm suffered due to the loss of their cultural objects has not yet been put behind those words. As Rob Parker, Principal of the Haisla community school, mentioned, ‘saying you’re sorry is great but you are not really changing anything’.47 And of course, a similar criticism can be emitted towards the foreign states which have entered those objects into their public collections, such as Sweden in this case.

As legal scholars Bell and Paterson noted, this reveals ‘the significant problem of inadequate financial resources on the part of First Nations to assuage conservation and other concerns of foreign institutions responding to requests for the return of objects in their collections’.48 Museum professionals recognise this as well, despite their own needs for funding provenance research and repatriation processes. According to Dr Susan Rowley, the Director of the University of British Columbia (UBC) Museum of Anthropology in Vancouver, while it would be good for museums to have more funding to do repatriation work, communities must be prioritised for any funding as ‘every community would say this is important work but they have many needs and do not have funds to allocate for repatriation’.49 



III.The Return and its Impact


A.A Burdensome Condition and a Difficult Decision

In 2006, after 15 years of negotiations and 77 years in Sweden, the pole finally returned to the Canadian Northwest Coast. It was the first time a totem pole had been returned to a First Nation from overseas.50 To prepare it for its long journey back, the staff at the Museum of Ethnography had specifically designed a crate with the perfect climate conditions inside to ensure its preservation. This special storage box could thus act as a temporary repository, until an adequate facility would be built in Kitamaat Village to house the pole. Indeed, the museum had let the pole return on one condition, which had been imposed by the Swedish government: it had to be preserved for future generations, just like the Swedish Museum had preserved it.51 The Haisla were thus made to adopt a Western conservation approach and commit to building a climate-controlled facility to conserve the pole for posterity.

The Haisla Nation commissioned plans for the building of a suitable facility but, as it would take years to complete, the pole was eventually sent back prior to the establishment of a permanent housing solution. Before returning to Haisla traditional territory, the pole transited via Vancouver, where it was exhibited at the UBC Museum of Anthropology for two months.52 The arrival of the pole back in Canada attracted a lot of attention, underlining its importance not only for the Haisla but also for repatriation more in general.53 Two months later, on 1 July 2006, the pole arrived back North.

During interviews conducted in Kitamaat Village in May and June 2023, only one Haisla member suggested that the totem should not have been returned at all because it was a bad omen, a symbol of ‘everything bad that happened to the Haisla people since it was taken away’.54 According to this minority view, the way in which the pole had been taken – that is stolen – desecrated it. But the large majority of Haisla people interviewed were pleased it had returned and hoped it would contribute to the beginning of a healing process for the community after all of their cultural expressions, including their language, had been outlawed. Liana Smith remembered a ‘huge sense of pride’ and ‘an overwhelming emotional feeling’.55 Shelley Bolton recalled that the return of the pole was ‘uplifting and gave us the feeling that we can get part of our history back, it gave us hope’. Vicki Grant, the granddaughter of Dan Paul Sr, the last man to bear the hereditary chief title of G’psgolox, remembered crying when the pole returned.56 The celebrations that occurred in Kitamaat Village felt important ‘not only for Haisla Henaksiala people, but for Indigenous people all over’.57 

While the pole had returned to its Ancestral land, the Haisla Nation was not free to handle its return as it saw fit. As already mentioned, the Swedish Minister of Culture authorised the return on the condition that the pole be preserved in a climate-controlled facility. In reaction, Cecil Paul, a member of the Haisla Nation, had noted that poles are meant to go back to the womb of Mother Earth and that, by agreeing to put the pole in such a facility in accordance with the wish of the ‘white man’, he felt like he had ‘broken something’.58 Louise Barbetti, a Haisla community leader, had added that it would be painful to erect a pole in a museum, which could be compared to the way Indigenous children had been treated in residential schools.59 The Indian Residential Schools system was part of Canada’s forced assimilation programme through which Indigenous children were sent to be educated away from their roots and prohibited to speak their native language, a programme for which the government has since apologised. The pole was thus described as a symbol of the imprisonment of the spirit of the Haisla children in the residential school system. Indeed, the pole had to have metal wires to stand up in the Swedish museum since it had been cut down. These metal wires were compared to shackles: once they were removed, the pole was freed, just like the Haisla Nation.60 

While the Haisla had no suitable facility to house the pole, it had detailed plans for establishing such a building in Kitamaat Village, the principal community of the First Nation and the seat of its government. Yet, as mentioned, this purpose-built facility would take time to complete so the Haisla Nation had to find another, temporary building to house the pole. Kitimat, the small town that lies above Kitamaat Village, has a museum, but it was too small to house the pole. The Haisla representatives thus discussed its possible temporary placement in an empty space within City Centre Mall, Kitimat’s shopping centre, which was agreed with its owner.61 There, lying down, the pole was sometimes used as a tool to teach Haisla children about their culture. In a documentary by Gil Cardinal, when children questioned whether the pole could be raised again, it was explained to them that, as it had been taken down, it should not be put back up.62 But despite serving as a teaching tool, some members of the community felt sad at seeing the old pole in the mall, where it was usually kept covered for conservation purposes.63 



B.Re-integrating the Pole According to Haisla Tradition

As the pole lingered in the mall, the project to build a cultural centre was stalling because of a lack of funding.64 This led to the establishment of a ‘Totem Pole Committee’ consisting of Haisla members, including descendants of Chief G’psgolox and the current holder of the title, to decide on the next steps. One community member mentioned that this situation reflected the broader difficulties faced by the Haisla Nation in moving forward: adhering to Haisla Nuyem while adopting a contemporary lifestyle is a challenging balancing act, which also led to differing opinions among the community.65 

Some Haisla members would have liked the pole to be conserved, to continue to educate the younger generations and serve as an inspiration for artists. This was the view of Louisa Smith, who said:

I really wanted the old pole to be a teaching tool. It’s an extension of our culture, it holds the invisible umbilical cord of our ancestors. If we were to take the old pole and put it in a museum our children could see and observe it first hand and understand the history of our people.66 


This was echoed by Shelley Bolton, the Haisla cultural coordinator, who would have preferred to see it ‘in a museum in Kitamaat Village where she could have taken children to see the first totem pole that was ever returned’.67 Similarly, Lyle Wilson, a renowned Haisla artist and carver and the nephew of Dan Paul Sr, had hoped all the Haisla people would have been given a vote about its fate, as many like him had been deprived of their culture when growing up, given that so few older Haisla objects remain.68 His view was also based on the disappearance of another tradition, the raising of a new pole once an old one has decayed, adding that when the old pole disintegrates, ‘an irreplaceable part of Haisla heritage disappears’.69 

Nevertheless, the prevailing view was that of the family which descended from the Chief who had commissioned the pole.70 While the pole may be considered as an object that belonged to the community as a whole, within the Haisla Nation, its primary owner was Dan Paul Sr, who had inherited the G’psgolox title.71 It was also to him that the ownership title had been transferred at the signing of the agreement with the Swedish museum in Vancouver in 2006.72 The pole was thus eventually taken out of the shopping mall and placed outside of Dan Paul Sr’s home. Having had the opportunity to spend time with the pole, he had felt that the spirit of the pole was upset because it had not been brought down naturally and that it should be brought back to Mother Earth.73 As a particularly well-respected member of his family who was ‘very kind and had carried the name of G’psgolox well’,74 Dan Paul Sr’s view, which reflected the opinion of many members of the community, was instrumental in deciding on a final resting place for the pole. In 2012, six years after it had returned to Haisla territory, the pole was taken to lay down close to where it had originally been erected, a two-hour boat journey away from Kitamaat Village.

While the Museum of Ethnography had no realistic means to impose its condition regarding the preservation of the pole, it also came to understand that it was not meant to be a ‘forever object’. The full life cycle of totem poles is now even explained within the First Nations’ gallery of the museum, which indicates that the return process was also a learning process for the museum staff, with the traditional knowledge gained now being shared with the visitors. A decade after the pole was returned to nature, Anders Björklund explained that the process:

[A]lso raised existential questions about museums. The Haisla value the totem as an object by taking it back to nature where it is gradually falling into pieces. This is very different from the Western museum perspective where efforts are made to preserve objects for eternity. It is a very different perspective on how you should deal with an object. On both sides, we are satisfied with the result: as a museum we learnt that it is ok to let an object go back to where it comes from, in this case the earth of the valley … perhaps it is us who are crazy to want to preserve everything in museums; perhaps we should think of their views in parallel to our saying ‘from dust to dust’. In the end, our basic world views are perhaps not that dissimilar, but First Nations have retained that closer connection to nature, which we have in many ways lost.75 


The totem pole can now be considered to play an educational role in the forest by pursuing its cycle according to tradition. Yet, according to Haisla master carver Sammy Robinson, the return of the pole may not have really changed anything with regard to the younger generations, which he deemed not very interested in learning the art of carving.76 However, that view is not necessarily shared by those within the community who engage regularly with its younger members, including Shelley Bolton, who coordinates cultural programmes for the younger Haisla generation, which she believes is finding its voice and taking growing pride in its culture, including by taking up traditional drumming and singing classes.77 Liana Smith, who teaches Haisla culture at the village primary school, also sees young people wanting to learn in carving and other traditional skills: ‘we have a lot of young kids who are interested. I can feel that there are more interested in their ways so that is the direction we are going in’.78 



C.The Longer-Term Impact of the Return of the Pole on the Haisla Nation

To retain the renewed sense of power and pride generated by the return of the pole, there have been attempts at celebrating the day it had first returned to Haisla traditional territory, 1 July (which also happens to be Canada’s national day), as G’psgolox Day.79 While there was some initial hope this might become an annual celebration, this has not yet happened.80 Nearly two decades on, the story of the return of the pole does not appear to be talked about as much as when it was in the mall, perhaps because the pole is now decaying in a remote location that is not often visited by members of the community or perhaps because of changing priorities. Nevertheless, the story of the G’psgolox pole, which has become part of Haisla history, is always mentioned when the repatriation of other cultural objects is envisaged or during cultural awareness training, a short course which is regularly offered to newcomers to the region.81 The community also remains committed to establishing its own cultural centre, with sufficient space for holding feasts, as well as for carving, drumming and singing.82 In addition, the Haisla Nation, the Kitimat Museum & Archives, and the District of Kitimat are currently exploring a possible shared museum facility noting that: ‘The Haisla Nation is in the process of identifying cultural belongings in collections around the world, to eventually bring them home to Haisla Territory. A place will be needed for storage and display.’83 The plan mentions that the ‘[d]esign parameters for exhibition space must take potential repatriation and loaned artifacts into account, including the length of canoes (the MOA [UBC Museum of Anthropology] Canoe is 18 feet long) and the height of totem poles (allow 35 feet)’.84 But while the plan mentions the return of the G’psgolox pole once in passing, it does not (yet) provide for a specific space to tell its story.

The mention of repatriated objects in the feasibility study for the shared facility highlights the hope that more objects could be returned to the Nation.85 For now, the lack of an adequate facility appears to be an obstacle for seeking the return of other artifacts, and so is the identification of Haisla heritage in museum collections. Nevertheless, the return of cultural objects has been referred to as an essential matter because ‘the Haisla is a small nation which has already lost and forgotten a lot’.86 This cultural loss is largely due to the governmental prohibition to conduct cultural practices, as well as the residential school system, an extremely traumatic period for First Nations peoples, from which they have yet to heal. When asked about the importance of returning cultural objects, Liana Smith further underlined that knowledge associated with those objects continues to disappear, along the passing of Haisla elders,87 the knowledge holders, which renders the return of those objects not only important but also urgent:

For our people to relearn and head in a direction of revitalising everything about us, it is a huge part. …. It would be nice to get these items in museums back so that I can learn about them and teach about them … These items are a huge part of who we are in our spirituality as Indigenous peoples. They all tell stories. They all have our history and I feel … a huge sense of urgency for [them] to be returned so that our history can be passed on from our elders and the stories behind these items, especially the ways we utilise these items. A lot of people don’t understand that there were certain times to use these items. The children I teach deserve to know our history so that they get a sense of belonging, a sense of who we are.88 


The oppressive system which was imposed on First Nations for decades has strongly impacted knowledge transmission. This has clearly emerged in the interviews conducted for this case study, with the topic of residential schools surfacing in nearly all of them. Cultural revitalisation is an effective means to regain lost practices while also providing healing from past trauma, including that inflicted by residential schools. While the repatriation of cultural objects can be part of cultural revitalisation initiatives, so can the commissioning of new ones. Such contemporary artwork, including a totem pole, can already be admired in front of the new Haisla Health Centre, and the local community school has also recently commissioned a pole for its memorial garden for the victims of the residential school system.89 The commissioning of new poles is a practice that has also been adopted in Europe and which may perhaps develop further: instead of replicas, museums could more systematically consider purchasing newly created artwork, which can in turn support the revival of cultural practices.90 



IV.Repatriation in Sweden and Canada Beyond the G’psgolox Pole


A.A Point of Reference in Sweden

In Sweden, the return of the G’psgolox pole has undeniably had a major impact. As curator Maria Dahlström, who only joined the museum after the pole was returned, mentioned:

[T]he story of the totem pole and of the Haisla people is still very much alive at the museum here and our museum teachers, some of whom were part of the process, still share that story with visitors and visitors still ask about it so it is a well-known case in Sweden. A lot of museum people are interested in how the museum dealt with this case. So, it is still a case we live with as staff and everyone learn about it, including good cooperation and dialogue with people.91 


Dialogue is the first term that is mentioned when the Museum of Ethnography now considers a claim, as she added that:

[W]hen we get a request we want to open a dialogue and get to know the other people and learn from the claimant and know if they are the only claimants and what is their argument about this object, what is it that they know that we don’t know and what is the reason for the return. Previously, returns were based on legal terms such as if there had been a violation of a Convention but we have noticed that these Conventions aren’t enough and museums have now moved toward more ethical reasoning. That is the problem with Swedish legislation as they don’t really come together so we have to really think how we argue for return based on ethical reasons when it is almost against Swedish legislation … Sweden only ratified the 1970 UNESCO Convention in 2003, so there is almost no legal obligation to return anything but we want to be open, we don’t want to keep things that should not be here. The objects that we keep in our collections are objects that should be here, and that people want to be there.92 


Thus, despite the lack of legal obligation to return cultural objects, it is clear that the return of the pole has brought a fundamental shift in the way in which return claims are now considered in Sweden, a shift that has been put on paper with the adoption of a ‘Guidance for Managing the Return of Cultural Objects’, which was adopted by the Swedish National Heritage Board in 2020. This Guidance was part of a governmental proposal to address cultural heritage, which started with the enactment of Sweden’s first museum law in 2017.93 Developing this Guidance was complex for a governmental agency from which museums function independently: there was a risk of preparing a guidance that would be overly general and thus unhelpful. Hence, it was developed in consultation with museums, including the Museum of World Cultures and university museums that had already handled return processes. The process also included museums with Sámi collections, which may be the object of returns domestically, as well as some foreign institutions, such as the Museum of World Cultures in the Netherlands.94 According to Gabriella Ericson of the Swedish National Heritage Board,95 the Guidance was the product of participation and, after its publication, several museums adopted their own return policies, as suggested by the Guidance.96 

Importantly, this Guidance calls on museums to adopt a ‘proactive approach’ to provenance research by not only ‘observing due diligence and checking provenance in connection with processes such as purchases, loans and returns’, but also by looking at their existing collections.97 But while laudable, such recommendation may be difficult to implement fully, given that so far there has not been any specific funding allocated to allow museums to adopt a fully proactive approach. To fill this gap, some museums have applied for research grants to assess their collections, while others have sought to prioritise this matter within their existing budget.98 

Neither the new law nor the Guidance has amended the requirement for national museums to obtain an authorisation from the government to dispose of an object: such a request is discussed within the Cabinet Office and, possibly, in the Parliament if the object in question was purchased with governmental funding.99 So far, the government appears to have followed the view of the museums, which are considered independent knowledge institutions.100 

Interestingly, the Guidance offers alternatives to returns, including the making of a copy, for the claimant or the museum.101 And once an object has been returned, the Guidance suggests ‘to implement a follow-up and evaluation of the return case so that lessons can be learned ahead of future return cases’, considering ‘What worked well/less well?’.102 But overall, the process to return objects remains largely the same as it was at the time of the return of the G’psgolox pole.103 When responding to a return request, the Swedish Museum of Ethnography still needs to seek governmental approval to de-accession any object within its collections, even when it has already assessed that the claimant has a greater interest in the object than itself.104 

Finally, it is worth considering whether the relationship between the Haisla Nation and the Museum of Ethnography stood the test of time. Return processes lead to intense and, at times, very emotional discussions. In this case, it led to the creation of ‘meaningful bonds’, with those involved even talking of friendship.105 However, more than a decade after the return of the pole, this friendship seems to have waned. While the return of the pole has served to educate the Swedish government, its museum community and its visitors, it has not strengthened the relationship with the Haisla Nation in the long run. As Jessiman mentioned, it is unrealistic to see the process as entirely win-win, even if it had benefits to both parties,106 a point which appears even more accurate with the passing of time. When reflecting on the close relationships that developed over the course of the negotiations, Anders Björklund noted that the heartfelt discussions between the parties were instrumental in revealing that ethical grounds can be stronger than legal ones for affirming a claim over the pole. In this case, while the pole was a museum object for one party, it was:

[S]trongly filled with religious and other values that museum cannot compete with. The result was that the Haisla arguments were stronger than any legal or other argument that the museum could put on the table and that was also the base for the government decision.107 


This opened the door to an increased consideration of ethical arguments for the return of other objects. He also added that:

[T]here is so much to be learnt from repatriation; it is probably the most rewarding work that museums can do. But this idea that repatriation brings people together and that relations could expand has not happened with the Haisla. They appear to be satisfied with their totem in the woods and we have had no contact.108 




B.Reaching the Limits of the Ethical Framework?

While the return of the G’psgolox pole had a clear impact on the strengthening of the ethical approach to returns in Sweden, this development should also be considered in light of the Canadian context, where the pole was returned. In Canada, the question of repatriation has long been tied to the relationships that museums have with First Nations, with many museums being located on traditional Indigenous land. The need to review these relationships first emerged in 1988, when protests erupted against the Glenbow Museum, which had agreed to Shell sponsoring ‘The Spirit Sings’ exhibition, even though the oil company was then drilling on the land of the Lubicon Lake First Nation without its consent. This led to the creation of a Task Force on Museums and First Peoples and the publication of ‘Turning the Page: Forging New Partnerships between Museums and First Peoples’, a 1994 report jointly sponsored by the Assembly of First Nations and the Canadian Museums Association that sought to provide Indigenous peoples with a voice in Canadian museums.109 While ‘Turning the Page’ already offered a useful ethical framework, it neither imposed an obligation on museums to conduct repatriation work nor provided them with funding for this type of work. This means that, as in the case of the G’psogolox, returns at the domestic level have so far largely happened only due to the efforts and resilience of First Nations.

The adoption of the UN Declaration on the Rights of Indigenous Peoples (UNDRIP) in 2007 and the creation of the Truth and Reconciliation Commission of Canada (TRC) in 2008 to address the consequences of the Indian Residential Schools system provided another opportunity to consider the relationships between museums and First Nations. In 2015, the TRC called for the release of governmental funding to ensure that Canadian museums comply with UNDRIP, thus also acknowledging the role of museums in addressing past injustices and reconciliation.110 This eventually led the Canadian Museum Association (CMA) to publish a report and repatriation toolkit in 2022.111 The CMA publications note that the period of duress often considered by museums, which covers the timespan of application of the strict laws under the Indian Act (1876–1951) when spiritual practices were made illegal, is not sufficient as ‘in many cases the period of duress begins with contact and continues today’.112 They also adopt a broad conceptualisation of what has been collected unethically and should be returned. Sharon Fortney, who is in charge of repatriation at the Museum of Vancouver, mentioned that duress is generally assumed and not the sticking point of a return process:

We are looking at what laws were in effect when objects left their communities and consider potlach bans, residential schools and Indian agents controlling life on reserves. Even if someone received compensation, it does not necessarily mean there was no duress: the whole situation was duress. With anything that is older, we lean towards it not having been an ethical acquisition, so the main question becomes: is that Nation or family or individual the right entity to take custody of it?113 


In many cases, the need for cultural revitalisation can be another argument in favour of repatriation, which museums consider.114 This is tied to the way in which they see their role as preserving culture rather than objects, with their priority being ‘on relationships rather than being the custodians of other peoples’ belongings’.115 Their work thus also often supports the transfer of knowledge and skills, through the commission of objects, the purchase of contemporary objects or the organisation of workshops focused on traditional skills.116 Indeed, the Canadian museum professionals interviewed appeared unafraid to give things back ‘as people will make new ones’,117 and the stories will remain.118 

However, despite the need to do repatriation work now being widely acknowledged in the Canadian context, the applicable framework has perhaps not sufficiently changed since the publication of ‘Turning the Page’. While there have been an attempt at legislating repatriation at the federal level and turning the ethical framework into a legal one, this has so far failed.119 As noted by Rowley, the impetus that a law would provide is missing.120 Crucially, she adds that, as a priority, funding should be provided to First Nations, which continue to do repatriation work without earmarked funding. Such funding should also cover their efforts to repatriate objects from abroad, as Canada often allowed (or even facilitated) their export, an issue that is exemplified by the case of the G’psgolox pole.



V.Conclusion

Repatriation to a First Nation community – like all return processes – may be very complex and lead to difficult conversations, not only between the parties involved in negotiating the return but also among the community in question. Unlike what is sometimes assumed, a community rarely shares one single view on what should happen to a returned object. Members of a community may value the same object for different reasons, including cultural, historical, artistic and personal ones. Indeed, in this instance, the pole was not only tied to a community but also, more specifically, to a family. Thus, while efforts at a proactive approach should be encouraged, given the urgency resulting from the ongoing loss of knowledge, such efforts should not impose processes on communities that have yet to heal from historical trauma and which may have other priorities.

Within the Haisla community, the return of the pole stirred a profound mix of emotions: community members remember it as a very special event that brought people together. However, since then, the pole returned to nature and its story is not often told. On occasion, it is mentioned, such as during short courses on Haisla history. Although the return of the pole brought some healing to the community, it was insufficient to mend the wounds inflicted by decades of systemic oppression. While the return was highly symbolic and a significant step for the Haisla in reclaiming their identity, it needs to be accompanied by broader reparative efforts, including additional returns of cultural objects, to further revitalise their culture. The wider context, including in particular painful history of the residential school system and the decades of prohibition of traditional cultural practices, cannot be dissociated from the removal (and return) of the G’psgolox pole. The approach to returning cultural objects should thus be holistic and contextualise the taking of an object within the wider historical background.

Another contentious aspect of the return of the G’psgolox pole was the creation of a replica. While the replica facilitated the release of the old pole and allowed the Swedish public to engage with Haisla culture during its carving at the museum, it left a sense of vexation among the Haisla community, with several members noting that a replica should not have been necessary to reclaim something that was stolen from them. Yet, the main issue seems to have been the lengthy period of 15 years between the 1991 formal request to return the pole by the Haisla delegation and its actual return in 2006, and the fact that this was mostly delayed because of financial reasons. The lack of earmarked public funding for the repatriation of cultural objects is an ongoing challenge.

Despite these hurdles, the return of the pole has been hailed as a pivotal learning experience for the broader discourse on the return of cultural objects in Sweden. While at first, the museum focused on the long-term conservation of the pole, it eventually embraced the Indigenous perspective on the life cycles of totem poles, integrating this understanding into its exhibition gallery. Anders Björklund credited the length of the process for the knowledge gained:

It’s good that these processes take time, don’t hurry with repatriation because there is so much to be learnt from them: who are the agents involved, what are the interests? A museum needs to know all this to make a good decision.121 


While the length of the process was overall a source of frustration for the Haisla community, it allowed the museum to come to terms with the return of the pole and accept that it would not be preserved for posterity. Similarly, the carving of the replica remains a point of contention among the Haisla community, but in Sweden, it stands as a memorable event, with the replica now greeting visitors outside the museum. It has become an ambassador for First Nations in Scandinavia, showcasing not only their rich culture but also their spirit of generosity. By extension, the return of the G’psgolox pole has emerged as a critical reference point for the wider Swedish museum community and government, guiding future practices in the repatriation of cultural objects. To this day, it serves as a significant touchstone in various discussions surrounding the return of cultural objects.
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120Interview with Dr Susan Rowley (n 49), during which she cited the Native American Graves Protection and Repatriation Act (NAGPRA), a US federal law enacted in 1990 that provides federally funded institutions with both an obligation to return Ancestral remains in their collections and the funding to do so.

121Interview with Anders Björklund, former Director of the Museum of Ethnography, Stockholm, 4 May 2023.
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A Two-Step Process Towards Community Return

The Return of a Stolen Idol to Nepal*


Where will the statues go when they come back? The idea would be that a statue that comes back, goes back to its original place, because that is logic. You don’t want to bring something back from a western museum just to go to a Nepali museum. If we claim that Nepal is a living culture, then the God deserves to go back to that culture.1 


[image: Carved stone sculpture depicting Hindu god Shiva with his consort Parvati reclining on him, surrounded by smaller figures showcasing intricate religious art details.]
Figure 3.1 Uma-Maheshwor statue at the Patan Museum. © Elke Selter (2022)


I.Introduction

Nepal’s Kathmandu Valley has often been described as an open-air museum. When that ‘museum’ opened up to foreign tourism following the fall of the Rana dynasty in 1951,2 the uncountable number of artworks that were spread across towns – many freestanding in public spaces or semi-attached to temples and shrines – became vulnerable to looting. Today, more and more of these stolen objects are returning to Nepal, raising a crucial question: where should they go once back in the country?

In 1982, during the height of this trafficking spree, an Uma-Maheshwor (or Uma-Maheshvara) statue was stolen in the Wotol (or Wo Tole), an area in the village of Dhulikhel. This twelfth-century limestone idol represents Shiva with his consort Parvati at Mount Kailash, a typical iconography,3 which is said to be very popular among art collectors.4 The stele (or bas-relief) is a typical sculpture form in the Kathmandu Valley. The sculpted stones, with a non-sculpted backside, tend to be integrated into temples, small shrines or waterspouts (hiti). They can also be freestanding in public spaces. Until it was stolen, the Uma-Maheshwor was part of such a hiti.

When the idol was recognised in the Museum of Indian Art in Berlin nearly two decades later, the German museum cooperated in returning it to its country of origin. It was given a prime spot among the exhibition gallery in the Patan Museum, where it remains today. Yet, the icon may finally be leaving the museum. Since late 2021, the Nepalese government and its museums have started to actively implement a specific clause in its Ancient Monuments Preservation Act (AMPA),5 according to which communities can ask for their heritage to be returned to the original location. Inspired by the return of a statue in late 2021, active (social) media attention and supported by a group of local activists, an unseen momentum has been created for community restitution in Nepal.

This chapter focuses on the Uma-Maheshwor, one of the first ever returns of cultural heritage to Nepal. Its fate in the Patan Museum is juxtaposed to more recent returns, which triggered a ‘return to the temples’ and a significant shift in government policy with regard to returns. Looking more closely at the case of Nepal makes it possible to highlight an approach that considers the living nature of heritage which is unique.



II.The Uma-Maheshwor in Context


A.Nepal’s Living Idols

In the Kathmandu Valley, religious and historic statues, part of the Newari culture that adheres to both Buddhism and Hinduism, are not simply sculptures or objects of worship. It is believed that, after certain religious ceremonies (puja) are completed, the Gods they represent live in those statues. In other words, the stones are considered to be ‘alive’. In this unique situation, the statues are much more than objects and even more than spiritual objects; they are seen as living Gods.6 

As a result, the Gods are worshipped daily. Worshippers pass by to apply vermillion powder, place garlands of marigolds around the neck of the idol and bestow flower leaves upon them. Rice grains are provided to feed the Gods. Likewise, the Gods tend to be touched, mostly on the legs and face, during worship. When stolen, it is often the case that the remains of the idol or the place where it used to be continue to be worshipped.

Though these practices changed over time, it has remained crucial to acknowledge this living heritage status when the Gods return home, even after having been stolen and moved abroad. In this case, ‘living heritage’ has the double meaning of the idols being considered as living beings as well as the more common interpretation of living heritage as heritage that is still the object of active practice, implying a continuous link between the past, present and future of communities through their heritage.7 These living statues also mean that the discrepancy between their life in the community and their fate in a museum is particularly striking:

The Uma-Maheshwor was being worshipped by hundreds of Dhulikhel devotees when it was stolen in 1982. In Berlin it was just a piece of sculpture admired by connoisseurs for its artistic finesse. And if it is tucked away in a glass case in Patan Museum, Uma and Maheswor will be safe, but there won’t be much difference between being in Berlin and being in Patan.8 


Following the theft, residents of Wotol continued to place flowers and offerings on the rounded rock in the empty neighbourhood shrine where the statue had been, praying for the Uma-Maheshwor’s return:9 

In Dhulikhel’s Wotol, elderly ladies crowd around a copy of Lain Singh Bangdel’s Stolen Images of Nepal, which shows clearly the image of their Uma-Maheshwar as it was originally in the neighbourhood shrine. They find it hard to believe that the statue has been located years after it disappeared, at the Berlin Museum. ‘Do everything you can to bring it back, please!’ says 75-year-old Nanimaya … as she studies Bangdel’s book. She then agitatedly points to the spot where a rounded rock receives the flowers and tikas meant for the Uma-Maheshwar. The nandi bull is still there in attendance of Shiva and Parvati, even though the godly couple are some thousands of miles away.10 




B.Art Trafficking in the Kathmandu Valley

Because of the living nature of this heritage, Nepal’s idols remained safe from looting, until the country opened to tourism in 1951: ‘Here, it’s a continuum of two millennia of worshipping and statues that were never anchored because nobody ever thought they would be stolen. The stone statues large and small all had a peg at the bottom, which was slipped into the rock platform.’11 Since opening up to tourism, illicit art trafficking became a major issue, especially in the historic towns and villages of the wider Kathmandu area, where stone sculptures as well as wooden and metal sculptures or sculpted elements of buildings are often easy to reach in public spaces, making them vulnerable targets for looters. These objects were thus suddenly exposed to the interests of an international art market.12 

The 1970s and 1980s were particularly active in terms of trafficking. It is during this period that two art historians had been working on inventories of the art that can be found throughout the Kathmandu Valley: Jurgen Shick published his work in The Gods are Leaving the Country and Lain Singh Bangdel in Stolen Images of Nepal.13 Dixit described how since the 1960s, thousands of objects have been trafficked,14 and Schick estimated that 50–60 per cent of all art in the Valley has been stolen.15 Though trafficking has reduced today, Gods continue to be stolen.16 Their careful documentation even allowed the Nepali in some cases, to keep track of the exact dates when objects disappeared, which has created a unique source of records that, today, is very useful when Nepal seeks to claim its idols back. Hence, while this was not their initial objective, these publications would soon become major resources in the quest for restitution.



III.The First Negotiated Return between a Public Institution and Nepal

The Uma-Maheshwor from Dhulikhel was also stolen during this period, but, prior to the theft, had been documented by Schick. Little is known about the whereabouts of the idol in the first years after it left Dhulikhel until the Museum of Indian Art, a museum in Berlin (now integrated into the Humboldt Forum), bought it from an art dealer in Wiesbaden in 1985 for about 100,000 Deutsch Mark (approximately €51,130).17 The Museum of Indian Art was unaware that the Uma-Maheshwor had been stolen from its original location. According to Marianne Yaldiz, former director of the Museum of Indian Art, some due diligence was conducted at the time of such acquisitions:

Generally, when the Museum of Indian Art Berlin – Prussian Cultural Foundation (Stiftung Preußischer Kulturbesitz) wanted to buy an art object in art collections in Europe, the United States or elsewhere originating from Nepal, India etc., we sent a letter to the Museums and Archaeological Surveys in the countries of origin, asking if they know whether this image left the country illegally. Normally we never got a reply.18 


Sometime after this purchase, it came to the attention of Nepalese art specialist Lain Singh Bangdel and Götz Hagmüller, a Nepal-based Austrian architect who at the time was working on the restoration of the Patan Museum, that the Uma-Maheshwor was in Berlin. In terms of the applicable legal framework, Nepal was already a state party to the 1970 UNESCO Convention, which it had ratified in 1976. However, this treaty could not play a role in the return of the Uma-Maheshwor as Germany only ratified it in 2007. This is reflected in Germany’s Cultural Property Protection Act, which considers imports from state parties to the 1970 Convention unlawful only after 26 April 2007 – that is, when the Convention became binding for Germany.19 

Nevertheless, it was clear that the Uma-Maheshwor had been exported from Nepal illegally as the AMPA, which had already been adopted in 1956, prohibits the export of ‘archaeological objects’ – that is, objects that are more than 100 years old.20 Having acquired in good faith the object 15 years before it was identified as stolen, the museum had acquired ownership of the object in accordance with the German Civil Code (acquisition by prescription).21 However, as there is no principle of inalienability of public collections (as in France), museums are not legally prohibited to return objects to a country or community of origin if they deem it appropriate.22 As Peters explains, ‘once the governing body of a museum, cultural institution, or university collection has taken the decision that a certain object or group of objects should be returned and, thus, deaccessioned from the respective collection, no further legal restrictions exist under German law’.23 

Therefore, it was possible for the German Museum of Indian Art to respond positively to Nepal’s request. According to Marianne Yaldiz:

We immediately decided to return it to the Nepal Government, and we informed the dealer who sold it to the museum about the fact that the image was stolen from Nepal and that he had to reimburse the State Museums Berlin, what he did. I, at that time director of the MIK [Museum of Indian Art], informed at once the Director-General of the State Museums Berlin and the Cultural Secretary of State who gave me the approval that I was allowed to return the sculpture. Then I contacted the colleagues in Nepal, and we decided at what time the image should be handed over by me personally to the Nepal Government in Kathmandu. The return was easy, the collaboration between the Berlin and the Patan Museum was very good. Unfortunately we seldom received an answer.24 


The Uma-Maheshwor was formally returned to Nepal on 28 August 2000 by Marianne Yaldiz and was brought directly to the Patan Museum, where it has remained ever since. Several reasons explain the choice for the Patan Museum instead of the National Museum. First, the Patan Museum opened in 1997 and was at the time brand new, and the most modern museum in the country. Moreover, its renovation had been undertaken with German and Austrian support, and designed by Austrian architect Götz Hagmüller, who happened to have also identified the Uma-Maheshwor in the museum in Berlin. Hence, it was a logical choice both for the Nepalese and German governments. While the formal decision to move the Uma-Maheshwor to the Patan Museum was taken by the Nepalese Ministry of Culture, Tourism, and Civil Aviation, it is likely that this was done on the request of (or at least in coordination with) Germany.

The return of the Uma-Maheshwor was the first ever bilaterally negotiated restitution case in which a public institution returned a stolen object to Nepal. It was only pre-dated, in 1999, by the return of four statues from a private collection in the US.25 At the time, there was not yet a formal procedure in place for such returns.26 Nowadays, the process, which has not been formalised, involves objects arriving first at the Ministry of Culture, Tourism, and Civil Aviation and its Department of Archaeology, before being handed over to the National Museum. The National Museum then has the discretion to further distribute the objects, for instance, to municipal museums or back to the source communities.27 This process is also followed when an object has been claimed back directly by a community. It would not be directly handed back to the community. In 2000, before that process was in place, the Uma-Maheshwor was transferred directly to the Patan Museum, without transiting via the National Museum, albeit in the presence of the national authorities.

The documentation available at the Patan Museum does not reveal any further details about the return process or the reception of the Uma-Maheshwor idol in Nepal.28 Interviews in Nepal spoke of celebrations or a ceremony having been organised upon its arrival in Patan, while according to Marianne Yaldiz, there was only an official press conference.29 The limited memory of the events, including among museum staff, likely indicates that celebrations were rather limited to some more formal events, such as a handing-over ceremony at the Patan Museum.

The return of the Uma-Maheshwor in 2000 followed a typical conservation approach in which the Gods were treated as ‘statues’, art objects, and were brought to a museum where their material nature could be adequately safeguarded. The process was not mindful of the living nature of the heritage that was being returned. The Gods were placed in the guarded environs of a museum, where people could see them (but not worship them) and where conservators could preserve them. Even at the time, questions were raised about the relevance of this conservation approach to the return process, but the process that was followed in the case of Uma-Maheshwor remained in place until recently.

There are likely numerous reasons why the Uma-Maheshwor was not returned to Dhulikhel, its place of origin, in 2000. Today, the main reason cited relates to security concerns, as several stolen, recovered and re-installed sculptures were stolen again shortly after their return.30 Kanak Man Dixit, a journalist who is currently part of the Nepal Heritage Recovery Campaign (NHRC), recalls the return of the Uma-Maheshwor on which he reported at the time:

I went to Dhulikhel, talked to the locals. And one elderly lady told me, we want our God back. Another gentleman said, we will go to the airport, and we’ll have a band and music and we’ll bring it back. But none of that happened. I even tried to talk to the locals to take it back, but they were reluctant. And I think mainly for a reason that if it gets stolen again, we will be blamed. So, it came to the Patan Museum.31 


One community member interviewed in Dhulikhel in 2022 said that he had seen the Uma-Maheshwor at the Patan Museum over a decade ago and that, since then, it has always been his dream to bring it back to the village. At the time, he added, it did not seem possible, but now he was hopeful that things had changed.32 



IV.The Return of the Laxmi-Narayan as a Pivotal Point

Indeed, since 2021, Nepal’s approach to returns changed, and the returned Gods are increasingly finding their way back to their original home in the community. A pivotal moment triggering this new development was the return of a Laxmi-Narayan idol from the Dallas Art Museum in the US, first to the Patan Museum and then to its original shrine at Pathko Tole in Patan.33 When the Laxmi-Narayan was returned to Nepal in March 2021, it first followed the standard governmental procedure. Since it originated in Patan, it was handed over by the government to the Patan Museum, where it was exhibited as part of a stone sculpture exhibition.34 By the end of the year, it was moved out of the museum and back to its original location in a shrine nearby.35 The return of the God was cause for major celebrations. The Nepali Times local newspaper quoted a 70-year-old resident of the area saying that ‘Laxmi-Narayan travelled to America, but he missed being home’, emphasising the living nature of the Laxmi-Narayan by referring to feelings.36 Local sources also documented how Bimal Lal Shrestha and his family, whose ancestors had built the shrine, were joined by a priest to perform a special ceremony on its return, and how the family had in its possession copper ‘clothing’ for the Laxmi-Narayan.37 For some four decades, the family had kept the clothes, hoping that one day they could be fitted to the idol.

The return of the Laxmi-Narayan to its original location received significant media and social media attention, which was an important stimulant for community returns. It made people throughout the Kathmandu Valley aware of the possibility to request such a return.38 Another example is the return of a Buddha figure by the National Museum to Bhinche Bahal, in Patan, in early 2022. Like many other Gods, the idol had been at the National Museum for several years. The celebrations around the return of the Laxmi-Narayan inspired the community of Bhinche Bahal to also request for their idol to be returned, a request that was fulfilled a few months later.

This new momentum is supported by a group of citizen activists, who form the NHRC.39 Where official capacities to follow up on large numbers of cases are sometimes limited, the NHRC helps to identify Nepalese art in foreign collections, prepares documentation, pushes the authorities to submit formal claims, sustains media attention and assists with many other aspects of the return process.40 The aims of the NHRC and those of the authorities are largely aligned, allowing them to jointly make significant progress.41 This is not only driven by the need for stolen idols to return to Nepal, but also by a strong belief that these Gods belong in their communities, where they can be worshipped.42 On the occasion of the Laxmi-Narayan’s return, Riddhi Baba Pradhan, Chair of the NHRC and former Director of the Department of Archaeology, said that:

The return and restoration of stolen statues to their original temples and plinths is important because they are the centre of focus of communities, besides being a part of our culture and history. Tangible heritage as represented by the statuary is vital in keeping Nepal’s intangible heritage intact and vibrant, through associated rituals, processions and festivals. We, in the Campaign, hope that the return of Laxmi-Narayan to Patko Tole and the security features introduced will encourage other communities to work for the return of their stolen gods and goddesses.43 


The efforts of the NHRC and the government are further aided by social media activism, such as the anonymous Facebook group Lost Arts of Nepal that works to identify Nepalese objects in foreign collections. This stimulates requests for return by the Nepalese authorities. Of course, the numbers of Nepalese Gods abroad remain very high, and the returns are few in comparison, but the change in pace since early 2022 is notable. With the increased numbers of returned idols, the public attention remains high, which in turn stimulates requests from communities. Another important factor to note is that most of these returns are from the US, whose ambassador to Nepal is highly supportive on the matter. Moreover, the returning institutions from the US seem to understand Nepal’s intent to bring the idols back to the communities. At least for the recent cases, the returning institutions did not impose demands on the Nepalese authorities in terms of where the idols would be kept. It is an approach that gives the Nepalese government full discretion over what it does with its heritage, and the government clearly decided to support a return to the communities. Moreover, according to Kanak Man Dixit, the living nature of Nepal’s heritage can be of help: ‘When you confront museum curators and others with the reality of theft from a living culture, in the beginning they will try to waffle, but in the end, there is no way. They have to consider returning it.’44 

Thus, the Laxmi-Narayan case not only created a momentum in terms of the number of returns to Nepal (from the US), but also led the way to those idols being returned to their original locations, which is the real novelty of the Nepalese approach.



V.An Enabling Legal Framework

The pressure from communities to receive their Gods back was accompanied by increased efforts by various governmental institutions to make this happen. Interestingly, government officials as well as experts, who made clear that the intention is to bring as many retrieved objects back to their communities as possible, added that this was in line with the AMPA.45 The Act adopts a very standard approach to heritage that does not seem to take into account Nepal’s unique, living heritage dimension, which is not surprising considering that the AMPA was adopted in the 1950s at a time when the heritage conservation field did not consider matters of intangible or living heritage much.46 

Although Nepal was never colonised, the original format of the Act, including its title, adopts a common law approach as it is modelled on the one adopted under British rule in India in 1904. For movable heritage, Article 2 of the AMPA distinguishes between ‘archaeological objects’, and ‘curios’ defined as ‘modern handicrafts not exceeding Hundred years of age’.47 As already mentioned, according to the Act, archaeological objects cannot be moved outside of Nepal, nor can they be moved within the country.48 As the AMPA was adopted only five years after the country opened up to foreign visitors and prohibited the export of archaeological objects, Nepalese objects more than 100 years old that can be found abroad were likely illegally exported.

The AMPA also has provisions for the government to place objects under its protection, even in the case of private property – for instance, if there is a risk that they may be damaged.49 In 1986, a third amendment to the Act added Article 20A, which allows for those objects under government protection to be returned:

To reinstate or put it to its usual place: If the ancient monument or the archaeological object received at the Department of Archaeology pursuant to paragraph (a) of the Proviso to Section 20, is requested by the concerned owner or the trusties to be given back to them for reinstalling or for keeping it to its usual place, with a recommendation from the Local Office Chief and the concerned Village Development Committee or Municipality the Department of Archaeology may, if deemed proper, give back the said object to the concerned owner or the trustee by causing them to enter into a deed as necessary.


At the time, this was mainly added because Nepali police and customs were confiscating objects that were stolen but had not yet left the country. The AMPA before the fifth amendment made those objects the property of the Ministry of Culture and did not allow the return to the village from where they had just been stolen.

This amendment, although already added in 1986, is at the centre of the recent development within Nepal, where objects are increasingly returned to their communities of origin. The article includes a provision that the original owner(s) of an object – which can also mean ‘the community’ – can ask for the return of an object in the care of the Department of Archaeology (and thus also of the public museums that fall under the responsibility of the Department) provided that it returns the object to its original location. Therefore, Article 20A, like some others in the AMPA, recognises private ownership and the role of communities for heritage preservation. However, it remains focused on the material aspects of heritage, without explicitly acknowledging the dimension of living heritage. Thus, while the Nepalese are well aware of the living status of their heritage, and the current approach to restitution fully acknowledges that, this is not much reflected in their main heritage legislation, and the first (and principal) heritage law in Nepal remains the AMPA.



VI.Community-Centred Approaches to Provenance Research and Conservation

These community returns are supported not only by the authorities but also by the museum community in Nepal. Globally, the restitution debate pays a lot of attention to the museum infrastructure in source countries. Having the ‘adequate’ infrastructure and conditions for preservation is often an important part of the negotiations. Where these infrastructures do not exist, projects are often mounted to improve or even build the necessary environments for the artworks that are to be returned.50 In Nepal, too, the National Museum, like the Patan Museum, houses returned objects and is the first place of storage for returned Gods. However, most (if not all) of Nepal’s conservators are fully in favour of ‘emptying’ their museums and bringing the returned Gods back to the communities. The National Museum, for instance, has a room specifically dedicated to returned Gods and invites Nepalese people and heritage experts to help identify their provenance if that is not yet known.

The Patan Museum also has experience with this approach. Its director, Suresh Lakhe, recounts the story of how the community of Lele, a village on the outskirts of Patan, had lost a Saraswathi idol. Because too many years had gone by, few people in the village recalled what the original had looked like, and assumed it was similar to a famous Saraswathi idol in Parphing (a sitting image of the Goddess Saraswati). The Patan Museum received a confiscated idol from the police of which the provenance was unknown. The Lele community brought an 80-year-old villager along to the museum. The museum staff met with the man, who – prior to visiting the museum – described what he remembered of the Lele Saraswati: it was a standing idol, with four hands and some damage on the right chest. The description led the museum staff to the idol that had been received from the police, which could then easily be identified by the man as having come from his village. They then worked with the villagers to compile all required documentation, and once all documentation work was completed, it was returned to the village.51 The case demonstrates the importance of local knowledge in this process of community returns, something that will become increasingly difficult over time as the number of people who still remember the idols before they were stolen is decreasing. Facing similar problems, the National Museum in Chauni also decided to put up an exhibition of returned objects, not only to show them to the visitors but also to seek information on their provenance.52 

Although Nepal’s museum professionals are concerned about security and material conservation, they also believe that in the case of Nepal’s Gods, the living traditions should prevail and that the Gods belong with the people:

I think, like last time we visited the Lakshmi Narayan … it was covered with red vermillion … It can cause damage, and there’s no way we can stop that. When we talk about a living culture, we have to touch it, we have to feel it, we have to put the tikka, touch the forehead, … that is a part of our culture. And I keep on saying, that is what I call “letting the god die with dignity”. If they are at the original place, and if they are worshipped in that way, that’s the dignified way of letting that object go … We have seen in so many temples, after putting all these tikka and fruits in their face, the contour of the sculpture is disappearing. They will eventually turn into a stone, and that is a dignified way of letting them go. And the other generation can create something.53 


That such an approach is possible in Nepal may at least in part be linked to the fact that the country was never colonised and did not inherit museums as colonial institutions with a Western-inspired conservation tradition.54 Those that were established are striving to find a balance between their conservation role and the living culture that surrounds them:

One reason might be because Nepal did not face colonisation, so while we have a living culture and everything is a ‘living museum’, the formal museum establishments are not strong. Whereas in a colonised country, even if it’s Ghana or Sierra Leone or India, the colonials left behind strong institutions, which is a good thing when it comes time to reclaim heritage. These include the Department of Archaeology, the National Museum or other institutions that have a lot of clout.55 


Hence, Nepal appears to have decided to adopt a model which aims for an increasing number of returned idols to leave its museums and return to the people. The Director of the Patan Museum was quoted as saying that: ‘The priority is always full restitution … To install them in situ is our priority. The deities become stale and stagnant in museums. Restored to their shrines, the gods can be worshipped again.’56 

Jaya Ram Shrestha, the Director of Nepal’s National Museum, agrees:

Our artefacts definitely are very important. It is very valuable. It cannot buy with any value thing. But our ancestors created [them] for what? To make alive … People, they should go to temple morning, evening … it makes not only to conserve our culture. The people also making good health. You understand?57 


He also referred to Article 20A of the AMPA, adding that accordingly communities have the right to ask their Gods back and that the museum is thus happy to cooperate when such requests are received. However, he added that the National Museum requires three conditions to be met: (1) the community must demonstrate that the object will be ‘used’ (that is, worshipped); (2) the community or local authority needs to demonstrate that it can guarantee the security of the object; and (3) basic preservation standards must be in place.58 These provisions are not explicitly part of the AMPA and there is no additional policy that formally explains this, but they seem to nevertheless be demanded, and it is understood by the communities that are requesting returns. While these requirements are considerate of the living heritage status of the Gods, unlike the AMPA itself, which does not accord them any special status, they have not yet been formalised in any manner.59 

Of utmost importance is the first condition, namely, that the Gods must be worshipped. This means, for instance, that the Gods should not move to a local museum. To some extent, Article 20A of the AMPA implies this by referring to ‘reinstalling or for keeping it to its usual place’. This means that the God should return to the place where it was used to be worshipped, and the culture being very much alive, worshipping would logically follow. Thus, returns to the community first and foremost support living culture.

This prioritisation of living heritage comes combined with two provisions that take a more standard conservation approach. The community must ensure the security of the returned idol and commit to the proper material conservation. How to secure the returned idols remains an important question because, in earlier decades, idols that had been confiscated and returned were later stolen again.60 Today, people believe that the risk is lower because the general awareness about the looting risk is higher and there are tighter controls on illicit trade. In the case of idols that return to the communities, people and local authorities rely on a combination of police, increased awareness and technological tools like closed-circuit television (CCTV) and alarms. The latter systems in particular require reliable electricity supply and regular maintenance. There are also ways to better fix the idols to the shrine, temple or whichever context they are located. Of course, safeguarding the Gods in publicly accessible places will always entail a higher risk. At the same time, the current trend towards bringing the Gods back to the people may be jeopardised if one of the Gods is stolen again. For now, though, a pragmatic approach prevails to the application of the conditions for returns to the communities, while discussions on how to improve security continue.

The provision on material conservation leads to further complexities. Of course, preserving the intangible heritage – that is, the application of vermillion powder or the ‘feeding’ and touching of the Gods – impacts the preservation of the tangible heritage. At the Nepal Art Council, the message was clear that it is more important to ensure maintenance of the heritage and to not damage it on purpose, whereas ‘preservation’ should not imply that the heritage cannot be used.61 Roshan Mishra, Founding Member of the NHRC, added that, while the tangible heritage should be protected as much as possible, the living nature of the traditions should prevail;62 after all, the Gods were made to be part of intangible traditions, not for being preserved forever in sterile museum environments. Many, however, seem to struggle with balancing the preservation of tangible and intangible values, especially in those situations where both cannot be guaranteed at the same time. Yet, for the time being, practical approach has prevailed in which the Gods are returning to the people and worshipping takes place. A gradual deterioration of the tangible heritage aspects will automatically, albeit slowly, follow.63 



VII.A Possible Return Home for the Uma-Maheshwor: Outstanding Challenges at the Community Level

Back in 2000, the Uma-Maheshwor was not returned to Dhulikhel for several reasons. One of them was that, at the time, it seemed to be standard practice to transfer the idol to a museum, and this practice also addressed existing security and preservation concerns. Yet, worshippers in Dhulikhel would have preferred the Uma-Maheshwor to return home. For instance, interviews conducted in Dhulikhel by Kanak Man Dixit at the time reveal that:

In Dhulikhel’s Wotol, the locals have no doubt that they want the real thing. ‘Do everything you can to bring it back, please’, said 75-year-old Nanimaya … The mount where the Uma Maheswor stood is presently occupied by a piece of rock, but the vermilion and flower offerings on it show that even the spot is regarded as sacred by local people.64 


A group of activists in Dhulikhel has been active at least since early 2021, asking the Patan Museum for the return of the Uma-Maheshwor. They have interviewed the museum director repeatedly for social media posts, are advocating with local politicians, and were at the time of the author’s fieldwork very actively engaged in finding a workable solution in coordination with the Patan Museum.65 Considering that this involves the first bilaterally negotiated return to Nepal and a prominent piece of the museum’s collection, moving the Uma-Maheshwor out of the Patan Museum would be a major feat and a symbolically important step in implementing this new policy.66 

In 2022, the Patan Museum was also actively engaged in moving the Dhulikhel case forward, in part inspired by the Laxmi-Narayan case and other ongoing community returns, and in part encouraged by the actions by the people in Dhulikhel. Suresh Lakhe, the director of the Patan Museum, even visited Dhulikhel in May 2022, indicating that a return of the Uma-Maheshwor may be forthcoming. His visit was followed by a visit by a group of residents from Dhulikhel to Patan to further advance the return of the Uma-Maheshwor.67 Despite the apparent interest of both the Patan Museum and the Dhulikhel community, no agreement had been reached regarding the return of the Uma-Maheshwor to its place of origin at the time of writing.68 There are a number of reasons for this.

First, as documented during the visit to Dhulikhel by the director of the Patan Museum, it became clear that the original hiti, of which the Uma-Maheshwor was originally a part, was surprisingly no longer there. Recent ‘renovation’ works of the main (pedestrian) road and its surroundings had led to the demolishing of the ancient brick hiti, which had been replaced with a stone and cement structure. In addition, a replica of the Uma-Maheshwor had been built and added to the new hiti. Discussions with local bystanders revealed that the new hiti had been built sometime in 2021, with the replica Uma-Maheshwor having been installed earlier in 2022. The current state of the hiti is an important factor in the possible return of the Uma-Maheshwor. Leaving aside the aesthetic question, which is ultimately to be addressed locally, the concrete cement of the new hiti could pose conservation problems for the Uma-Maheshwor. The director of the Patan Museum made it clear that returning to a brick and natural mortar structure would be a precondition for the return of the Uma-Maheshwor, although such requirements are not part of the three preconditions set out (informally) by the National Museum.69 At the same time, it could be a good example of putting into practice what was discussed by several interviewees: ensuring maintenance and avoiding purposeful damage of the heritage, whilst at the same time not preventing the daily worshipping and any material changes that this may cause.

Second, there is now also a ‘new’ Uma-Maheshwor installed, making it more complex to return the original one.


[image: Intricate stone carving embedded in a wall, showing central deities Shiva and Parvati surrounded by smaller figures in various poses all within the stone arch frame.]
Figure 3.2 Copy of the Uma-Maheshwor statue in Dhulikhel © Elke Selter (2022)

There now seems to be agreement among the villagers that a copy was better than an empty space, but that the original would still be better than the copy. A community member who lives next door to the hiti mentioned that:

[T]he old one was stolen a long time ago and it was found somewhere in Europe. It stays somewhere now in a museum, somewhere in Kathmandu. They advise us to bring back the statue and stand there, install it in there [points at the hiti]. But people are afraid that it would again be stolen.70 


The shopkeeper across the street agreed: ‘we want the old one, but we are afraid that again it would be stolen’.71 Despite a certain fear of re-installing the idol back in its original place, it appeared that locals generally want the Uma-Maheshwor to return to its original location. Furthermore, many bystanders and people sitting near the local temple knew about the case and had explicit opinions about it. Thus, it appeared that the ongoing developments in which statues were being returned to the communities had been well spread through various (social) media channels, thereby also reaching a broad range of age groups in the village of Dhulikhel: during the field visit, elders as well as young adults and teenagers were met with, all lingering around the temples and the various shrines and hiti in the village.

Hence, perhaps the most important issue is to which location the original Uma-Maheshwor would be brought back. People had continued to worship the empty niche at the hiti and in 2022, a replica was made and installed where the original used to be. Normally, when a replica is installed, a ritual puja is performed to bring the idol to life. In this particular case, the corresponding puja had not yet been performed, precisely because discussions were ongoing about the possible return of the original.72 Locally, not everyone agreed that the original Uma-Maheshwor should return to the hiti; some residents preferred to place it in a local museum and keep a copy at the hiti. In that case, worshipping of the original would not be possible, which would contravene the AMPA provisions and the requirements currently imposed by the government. While many wished for the Uma-Maheshwor to be returned to its original location where they could once again worship it, there is no unanimity or even agreement within the community. This demonstrates that such processes are not necessarily straightforward and that residents usually do not speak with one voice. On the other hand, that this disagreement exists openly and is not being dominated by a single stronger voice – for instance, the majority who wishes to see the Uma-Maheshwor in a local museum – speaks to the democratic nature of the ongoing process, which can ultimately only be beneficial to the case.

Third, the security of the Uma-Maheshwor has to be addressed. Clearly, returns to a hiti are riskier than to a temple or shrine, because the Gods are more exposed, and it is harder to protect them in an open hiti than in a space that can be closed off. The fears for the safety of the Uma-Maheshwor were confirmed when talking to various citizens in Dhulikhel.73 Others did not agree and claimed that there were sufficient ways to ensure its safety. There are indeed many means of protection that are available today that were not available in the 1980s, or even at the time the Uma-Maheshwor returned from Germany. At the same time, the current process of returning heritage to the communities is unfolding and avoiding one of these Gods being stolen again should be a priority.

Provided that these issues can be adequately addressed, it seems likely that, two decades after its return to Nepal, the Uma-Maheshwor can one day return to its original location. That this is possible today, whereas it was not in 2000, is no coincidence, as it is part of a new policy to return as many Gods as possible to their original homes.

Nevertheless, upon the return of the Gods, the communities are faced with new questions, challenging their traditions in novel ways. In the case of the Laxmi-Narayan, its return to the community was delayed by several months, in part because security measures needed to be installed, but also because there were discussions within the community on the ‘status’ of the Gods.74 The idols had left the shrine and even the country. Back when the whereabouts of the Gods were unknown, a replica had been installed in the shrine and the necessary rituals had been performed to bring the copy to life. Moreover, the original Laxmi-Narayan had succumbed to some damage. Traditionally, damaged statues tend to no longer be worshipped and are normally replaced by a replica.75 What was to happen to idols that had left the country, had been replaced by a replica and were now returned?

According to Swosti Kayastha, a member of the Nepal Arts Council:

Our culture is very different from the Western concept of conservation. Some texts … they mention that when the image of a deity is damaged or broken, it loses its impact as a spiritual object, so you replace it. We don’t usually repair it. In the West, you repair it. I think this was more for the sustainability of the artisans who produced this. Because one statue will last for centuries. What will happen to the artists? So, I think this was because of that, whenever something was lost or broken – like after the earthquake, you can see at the Patan Museum – replicas take the place of the original. We call it replicas, but once it is consecrated it becomes the original. According to the living value, it is the original. That is the difference that we should understand, because it is very different from Western philosophies.76 


For the Laxmi-Narayan, the community decided that it wanted the original back, and that both the original and the replica could stay within the shrine. To that end, the replica was moved to the side. A puja was conducted to bring the original back to life, which in principle means that there are now two living statues side by side. This is something that traditionally would not have happened, since replicas were only made when the original needed to be disposed of.77 In Swosti Kayastha’s words, ‘these are new ways of thinking. It was not traditionally like that, but these are new ways in which we should be able to understand, interpret it’.78 

The cases of the Uma-Maheshwor and of the Laxmi-Narayan demonstrate that communities are not only faced with novel questions regarding their heritage, but they also come up with different solutions, depending on the case. After all, there are no fixed rules for these situations since the return of stolen idols poses an entirely new set of questions to a community. For the time being, communities seem to figure out on a case-by-case basis how they wish to address these new questions. As it goes with intangible heritage, it may be that with an increasing number of returns to communities, new traditions will take shape and will become more standardised than is currently the case.



VIII.Conclusion

The case of Nepal is not one of colonial looting; on the contrary, it is a case that is grounded in the country never having been colonised. This resulted in a late opening up to foreigners, followed by an immense looting spree. At the same time, it has also resulted in a country that, in terms of cultural institutions and the management of heritage, has experienced relatively little influence from the West. This is not to say that there has been no influence at all. The AMPA is a prime example of a Western-inspired act that to a large extent copies similar Anglo-Saxon (and Indian) models. Interestingly, a clause was added that allowed for community returns and has served as a legal basis for the government support to returning idols to their original ‘homes’. However, this provision and the rest of the heritage legislation in force are limited. In addition to this unique legal basis, which was adopted in 1986, the National Museum, which has become an obligatory step in all returns to Nepal, imposes obligations which have yet to be formalised through guidelines or protocols. Beyond requiring a certain level of security in place for the object and basic preservation standards, the community must demonstrate that the object will be worshipped.

Furthermore, institutions like museums were also created based on the Western model, but they continue to struggle finding their place in Nepalese society. A major reason for that is that much of Nepal’s material culture is living. Idols may have an artistic value when put on display in museums, but they are considered as living Gods and Goddesses, and accordingly they do not belong in a sterile museum environment.

It is this understanding of Nepal’s heritage that has been at the basis of a recent development in which objects returned from foreign collections are increasingly finding their way out of Nepal’s museums and back to their communities of origin where they can be worshipped. The case of the Uma-Maheshwor that returned from Germany to Nepal in 2000 is an example of how, more than two decades later, the new approach is being implemented. However, it is also revealing of the complexities of such an approach. While the Patan Museum is ready to move the idol back home, the inhabitants of Dhulikhel have trouble coming to an agreement on where the idol should go. A mixture of a fear of renewed looting, a desire to worship and a political interest to fill up a newly built village museum have led to a stalemate.





*Some initial findings of this fieldwork were discussed in E Selter, ‘Returning the Gods to the People: Heritage Restitution in Nepal’ (2022) 2 Santander Art and Culture Law Review 95. This chapter provides further details, more in-depth reflections and additional fieldwork carried out later on in the project.
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From Wales to Chile

The Return of Church Bells*



I.Introduction

This chapter tells the story of Jesuit bells that had been installed in a Roman Catholic church in Santiago de Chile.1 Following the destruction of the church in a fire, the bells were shipped to Wales, likely to be melted and repurposed but, given their good condition, they were donated to different local churches instead, where they remained for about 150 years. By chance, the Chilean government became aware of their existence, leading to a request for their return that resulted in three bells being shipped back in 2010 and another in 2013.

These bells represent the remnants of a shared history: the copper trade between Chile and Wales and, in particular, Swansea. The historical and cultural connections with Latin America, as a result of the copper trade, have shaped the south coast of Wales and its people. This link is exemplified by the bells, which tell a story anchored in cynefin, a Welsh term that can be defined as:

[T]he place where we feel we belong, where the people and landscape around us are familiar, and the sights and sounds are reassuringly recognisable … not just a place in a physical sense or geographical sense: it is the historic, cultural and social place which has shaped and continues to shape the community which inhabits it.2 


Thus, this chapter delves into the meaning of the bells not only for Chile but also for those who allowed their return, despite no legal obligation to do so. Indeed, while at some point the bells were no longer wanted in Chile, most of them had found a new, mostly active, ‘life’ within a Welsh community and, in contrast to other objects considered in this book, they had never entered a museum collection.

Beyond looking at how the location of the bells in Wales shaped their meaning and the sentiments of those around them, this chapter analyses the complex re-integration of the bells into the Chilean context, which not only led to the creation of several different memorials but also to the bells being displayed in separate locations. The chapter also considers the impact of the return on policy and legislative changes, including Chile’s ratification of the 1970 UNESCO Convention. But first, it presents the context in which the bells were first shipped to Wales as the historical background is crucial to understanding why somewhat ordinary church bells were deemed worthy of a government-led return process and why the lawful owners of the bells agreed to let them go so rapidly.



II.From Santiago to Swansea


A.Cultural Objects as Remnants of a Tragedy

On 8 December 1863, in the centre of Santiago, the capital of Chile since its independence in 1818, the Church of San Miguel de la Compañía de Jesús was almost entirely destroyed by a fire.3 The fire occurred during a celebration of the Immaculate Conception, killing over 2,000 parishioners,4 mostly women and children,5 who had remained trapped inside.6 The enormous loss of lives amounted to about one per cent of the city’s population at the time. To this day, it remains one of the world’s deadliest fire disasters.

As a result of this tragedy, a fire brigade was established in Santiago a few days later, on 20 December 1863. Individuals from all walks of life, who had likely all lost a relative or friend in the fire, joined the newly formed brigade as volunteers.7 This was the start of its highly respected volunteer fire and rescue service. On the site of the church, a memorial was erected in 1873 to remember the victims of the tragedy,8 which became part of the gardens of the National Congress (until its seat was moved to Valparaiso in 1973, following the coup d’état).9 After the fire, the remains of the church included several bronze and copper bells,10 each weighing between 300 and 400 kg and likely manufactured in Spain between 1753 and 1818.11 The largest bell, which was badly damaged, was reportedly recovered by the Jesuits and melted down to make the two smaller bells that were subsequently installed in the Church of San Ignacio de Loyola in Santiago.12 The remaining bells were sold as scrap to a Welsh merchant, William Graham Vivian, whose family owned a copper refinery in Swansea with business connections in Chile.13 In the nineteenth century, Swansea was known as ‘Copperopolis’ due to its copper works that smelted the ore with the coal available in the area. Chile was then the world’s largest supplier of copper, with much of it being shipped via the Cape Horn to be refined in South Wales.

At the time, there were no laws in Chile restricting the transfer of cultural objects and, in any case, it is unlikely that any cultural value would have been associated with the bells, which would have likely been deemed worthless.14 The bells thus arrived legally in Wales, where they were donated to local churches. Three of the bells arrived at the Anglican Church of All Saints in Oystermouth,15 a village just outside Swansea, in 1865.16 From 1865 to 1964, the bells were kept in the church tower. However, their heavy weight was damaging the tower and, by 1964, it could no longer support them. Thus, the bells were put on display on a metal frame on the church’s porch, described by a plate as: ‘The Bells of Santiago, Chile’.17 Hence, although no longer in use after 1964, they remained at the heart of the parish. Another bell was donated to St Thomas in Neath, a town near Swansea, where it was on permanent display in the back of the church but never used.18 All of these four bells would eventually be returned to Chile.

In addition, there may yet be more of these ‘Santiago bells’ still in Wales. One of them appears to have been handed over to the parish of St Mary’s in Swansea after having been ‘shipped to Wales with a cargo of copper ore from mines in Chile owned by a Mrs Raby, of Llanelli’.19 St Mary’s made use of the bell in its ‘new daughter church’, St James, which was consecrated in 1867. In the absence of a steeple, this bell still hangs by the north wall of the church, although it is no longer rung.20 Three more bells could have come from Santiago, including one that hangs in the clock tower at Clyne Castle, another in Christ Church Carmarthen, and a smaller bell that had originally been donated to St John’s in Hafod and was later on moved to Oystermouth.21 While the origin of these three bells is contested, it is possible that one or all of them once belonged to the church that had burnt down in Chile. In any case, these bells will not be considered further in this chapter as they were not part of the return processes.



B.Capturing Local Hearts and Souls

In contrast to all of the cultural objects at the heart of the other case studies, the bells did not become museum objects. By entering churches, they resumed their original function, permeating once again the spiritual lives of their local communities. The parishioners, deeply aware of the tragic circumstance that brought them to Wales, have made it a point to regularly hold memorial events to honour the memory of the victims of the fire. One such event is the special mass held at All Saints Church on 8 December, a tradition that has lasted for over a century. The parish has also regularly hoisted the Chilean flag, including on Chile’s national day and in connection with other important events for that country, such as following the rescue of 33 miners in October 2010.

Being so well integrated within the community, the bells also captured the attention of local artists. As part of the Mumbles Open Air Theatre, a son et lumière production entitled ‘The Bells of Santiago’, written by Malcolm Phillips and with music by Terry Minty, was played annually for 10 years, between 1973 and 1983, in the gardens of Oystermouth Castle.22 With hundreds of people in the miming cast and thousands of attendees each year, the popularity of the show meant that the story of the bells became part of local folklore.23 There is even a filmed version of the event that is still shown, on occasion, at All Saints Church.24 According to Cristián León, former cultural attaché at the Embassy of Chile in the UK, who traveled to Oystermouth to assess the bells and discuss their possible return, ‘it was so nice to have the bells in Wales, where they even did some theatre around them … The bells in Wales were fantastic as it was a way to spread our culture and history to remote parts’.25 Indeed, the bells were certainly not meaningless in Oystermouth, even though they were no longer rung. Actually, the fact that they were no longer in use meant that their return could be rapidly agreed upon.



III.A Very Swift Return Process


A.A Unanimous Will to Donate Almost Halted by Legal Restrictions

For more than a century, the bells, which were believed to have been smelted, had been mostly forgotten in Chile until around 2005, when its government was made aware of their continued existence.26 Mariano Fernández, Chile’s former Minister of Foreign Affairs, recalled becoming aware of the bells while he was Ambassador to the UK: someone first approached him during a congress and, shortly thereafter, a Chilean national living in London wrote to him with the story of the Oystermouth bells.27 Following these reports, the general view within the Chilean government was that the return of the bells should be the object of a formal request. Thus, Rafael Moreno, who had since become Chile’s Ambassador to the UK, was instructed to negotiate their return. A letter was sent to the then vicar of All Saints, the Reverend Canon Keith Evans, at the end of October 2009, asking the parish to consider gifting the bells to Chile for its bicentennial anniversary.28 As Evans recalled, this was not the first time that the bells had been requested back: in the 1980s, his predecessor was asked by a Chilean businessman to consider returning the bells, a request which had been refused due to the lack of democracy in Chile at the time.

Requesting the return of the bells could not be based on any legal provision. The bells had been legally acquired and removed from Chile long before the adoption of heritage protection laws, such as Law No 17,288 of 1970 on National Monuments, which protects certain historical objects. Even if such a law would have been applicable at the time, it is unlikely that these bells would have fallen under its protection, given that there was a strong popular desire to see the church entirely demolished after the tragedy. And while Chile has signed a few bilateral agreements protecting and facilitating the return of cultural property (without having to bring a dispute before a foreign domestic court), such as with Peru,29 it has not signed any with the UK.30 Likewise, no multilateral treaty could apply to the return of this piece of heritage, including the 1970 UNESCO Convention, which only covers the return of stolen property and which is in any case non-retroactive; in any case, Chile had not yet become a party thereto, only ratifying it in 2014.31 

As the ownership of the bells by the Welsh church could not be legally contested, the return could only proceed on the basis of goodwill, through negotiations.32 In his letter to the vicar, the Chilean Ambassador underlined the bells’ historic importance for Chile and the good relationship between both countries.33 Adding weight to his demand, he further noted that the bells were no longer in use in Wales and that the intention was that they return ‘for a memorial to the victims of the fire’.34 The ambassadorial request was quickly put before the Oystermouth Parochial Church Council (PCC), which agreed to explore the possibility of their return at its meeting of 9 November 2009 , about ten days after the letter had been received by the vicar.

This was followed by a meeting between representatives of the Chilean Embassy, the parish, the diocese and the Church in Wales in January 2010, which Canon Evans recalled as ‘very amicable and positive’.35 The Chilean representatives not only found the three bells at Oystermouth, but also came across a fourth – namely the ‘little bell’ that had originally been placed at St John’s in Hafod but moved to Oystermouth a few years earlier. However, given that this smaller bell had not been authenticated, the Chilean representatives decided to solely focus on the three bells that had been associated with Oystermouth for a longer time period.36 

If the bells were to be back in time for Chile’s bicentennial anniversary the following September as desired by the Chilean government, the process had to be quick. On 25 January 2010, the PCC agreed in principle on the return of the bells and started a four-week consultation with the parish, which generated great support for their return and not a single objection.37 The unanimous local support likely stemmed from the strong connections of the community towards Chile, due in part to its many descendants from Cape Horners, and a sense of shared tragedy between the Chilean lives lost in the fire and the Welsh lives lost at sea. It is also believed that Christian values of empathy and compassion guided the decision of the parish council.38 Thus, on 22 February 2010, the PCC unanimously agreed on the return of the bells. According to Evans, it was ‘probably one of the most historic decisions’ made by the parish, a decision which was supported by the British government,39 as well as the then President of Chile, Sebastian Piñera, and the British Ambassador to Chile, Jon Benjamin, who were in favour of their return as a ‘political gesture’.40 

However despite the unanimous decision of the PCC, the consent of the community, and governmental approval, the church could not freely dispose of its assets for two reasons: (1) ecclesiastical property in Wales is ‘vested’ with the Representative Body of the Church in Wales;41 and (2) the church is a registered charity and thus cannot give away its assets.42 Therefore, the church had to apply for a special authorisation (‘faculty’) from the Diocesan Advisory Committee, a process that generally takes several months, as well as obtain the assent of both the Bishop of Swansea and Brecon and the Representative Body of the Church in Wales.43 The advice given to the church at that time was that the charity status of the church meant that the disposal of the bells would have to be financially compensated by Chile in order for the church not to diminish its assets. But although the bells had then been estimated at £4,000–5,000, the local community remained keen to donate them as it did not deem acceptable to ask for money in exchange for their return.44 

Eventually, a way forward was identified with the Bishop’s intervention: as the bells were no longer housed in a ringing frame, they were no longer a fixture of the church, which meant that they could be gifted without a faculty if he authorised it.45 Both the Charity Commission and the Church authority, further swayed by the tremendous earthquake that had just hit Chile on 27 February 2010,46 agreed with the Bishop’s view and allowed the bells to be donated without compensation, in the spirit of friendship. According to Evans, this was agreed because it was deemed beneficial to the parish in the long run as ‘gifting them becomes part of the story’.47 



B.From Oystermouth to Santiago: A National Celebration for their Return

On 23 April 2010, the bells left Oystermouth without a handover ceremony, which has since been described as ‘perhaps the most fitting and respectful way for them to leave’.48 The lack of formalities was due to time constraints: the bells could be transported back on a Royal Navy ship, but had to make their way to the naval port right away to embark on the five-month-long voyage to Chile, in order to arrive in time for the country’s bicentenary.49 Therefore, the return process was effectively conducted in less than six months from the time that a formal request from the Chilean Ambassador was received to the moment they left Wales.50 

Their return was not only a national affair for Chile but also for the UK, with both the then British Minister for Latin America, Jeremy Browne, and the then Chilean Minister of Foreign Affairs, Alfredo Moreno, formally announcing on 10 August 2010 that the three bells were being transported to Valparaíso on HMS Portland.51 Mr Moreno expressed gratitude for the donation and the ‘enormous generosity of the Oystermouth community in a gesture so significant for Chile’.52 Mr Browne echoed his words, announcing that: ‘The trio of bells, which rung out in the city 150 years ago, are on their way home. I cannot think of a more fitting memorial to those who lost their lives.’53 

In Chile, the bells were handed over by the Anglican Bishop of Chile, who represented, for the occasion, the parish of Oystermouth and the Church in Wales at the concluding event of the bicentennial celebrations, taking place on 29 September 2010 in Santiago’s central Plaza de la Constitución, in front of the presidential palace. It was a high-profile event with 500 guests, including then President Piñera of Chile.54 A concert of bells, the performance of a university’s choir and the ringing of firefighter sirens completed the celebrations.55 Those who had been directly involved in the return process were not present, which Cristián León regretted because ‘restitution processes are about people rather than institutions’.56 

Nevertheless, Lina Nagel, former coordinator of Chile’s Counter Illicit Trafficking of Cultural Heritage Unit (CITCH), recalled that ‘it was a very emotional ceremony. The ringing of the bells, the firefighters’ sirens, the choir. They did not just arrive to the ceremony to say, “thank you, let’s take a picture” and stow them away. There was an emotional element, instead’.57 Given the deadly earthquake that had struck Chile seven months earlier, the ceremony served not only to honour those who had perished in the nineteenth century fire, but also to mourn the victims of the recent tragedy. At the ceremony, a bell was first rung by Martina Maturana, the 12-year-old girl who saved several individuals from the tsunami that followed the February earthquake by striking a warning gong on Robinson Crusoe Island.58 According to former Ambassador Fernando Schmidt, who was then Undersecretary of Foreign Affairs, the return of the bells became a ‘political act’ of domestic importance to Chile, symbolising hope in the face of tragedy, as well as underlining the importance of early warning in disaster management.59 Thus, its meaning went far beyond the historic fire or even the bicentennial anniversary of the country.

While the Welsh side had not attached any conditions to the return of the bells, Chile had mentioned that the bells would become part of a memorial dedicated to the victims of the fire.60 Thus, the Cultural Affairs Division of the Ministry of Foreign Affairs of Chile requested prominent Chilean architect Cazú Zégers to arrange a memorial.61 Within less than two weeks and with limited financial support, Zégers designed a wooden memorial, with the help of sculptor Jessica Torres. The design was financed by the Ministry of Foreign Affairs, while the installation was funded by the Fire Brigade. The memorial was temporarily placed in front of the governmental palace for the handover ceremony.62 Afterwards, a longer-term location was to be identified.



IV.A Complex Re-integration Process


A.A Competition for a New Memorial

As the church where the bells used to hang had burnt down, placing them back in their original context was not an option. Hence, the re-integration of the bells became a multi-stage process. As Cristián León recalled, ‘everyone wanted to have the bells back but they did not know what to do with them at first … so everything happened organically’.63 In the absence of any authority specifically tasked with handling the return of cultural objects,64 the Council of National Monuments played an operational role in the re-integration of the bells and their installation, as well as an advisory role to the Cultural Affairs Division of the Ministry of Foreign Affairs.65 Although it was not part of its functions, the Council had already dealt with return processes in the past, which made it the most obvious body to coordinate the re-integration of the bells.66 

After the handover ceremony, the bells and their wooden memorial were relocated in the gardens of the former National Congress building, where the church had burnt down. At that time, it was also decided that one of the three bells would be relocated to the headquarters of the fire brigade that had been founded following the deadly fire. Before the bells had even returned to Chile, then British Ambassador Jon Benjamin had informed the 14th Fire Company (also known as the British and Commonwealth Fire & Rescue Company or Bomba Inglesa) about their existence as he believed they might be of interest to its members, all descendants of emigrant families from the Commonwealth and the British Isles in particular. Luis Alberto Ovalle, then General Intendent of the Santiago Fire Brigade, recalled that ‘when we received news of the existence of the bells, there was such enthusiasm and revolution inside the Santiago Fire Brigade, it was almost as if they had injected us with airplane fuel’.67 It was decided that one of the three bells would be moved to the headquarters of the Fire Brigade.68 This happened a few months later, in December 2010, with a parade attended again by many dignitaries.69 

According to David Vásquez, historian at the Library of the National Congress, the return of the bells ‘meant an injection of identity energy to the building’, which is likely why the National Congress decided to support the construction of a new, more permanent, memorial.70 A public competition was organised, selecting the winning design in 2013.71 This design, by architects Gonzalo Vergara and Martín Holmes, offered an innovative perspective on the bells: while bells are normally placed at height, it envisaged to hang them at ground level, above a dug out acoustic chamber.72 Entitled ‘Elegy’, the memorial refers to a lament meant to materialise ‘emptiness and loss’.73 It uses the colour blue as an homage to Yves Klein while at the same time seeking to offer a reflection on the tragedies that marked the history of Santiago and of Chile beyond that of the fire of 1863.74 


[image: Two large bells are hanging from a metal frame above a deep, circular structure with textured blue walls, with sunlight filtering through trees at the former National Congress building in Santiago.]
Figure 4.1 The bells at the former National Congress building, Santiago. © Dino Schiappacasse (2022)

Inaugurated in March 2019, the new memorial, financed by the National Congress and the Ministry of Public Works,75 is not necessarily appreciated by all. For example, Fernando Montes Matte, a member of the Jesuit Order who had participated in the handover ceremony, is critical of the bells being ‘hidden in the ground’ rather than ‘hung in a tower’. He believes that they are thus put at the margins of history rather than being a continued part of history: ‘ideally, if these bells are a reminder of a historic event that took place in the city, they should be rung. After all, they are some of the few bells that have history. They don’t have that history anymore, because they are hidden, stored away’.76 Furthermore, as the National Congress moved to Valparaíso in 1990, the building is no longer central to political life, which means that its gardens are not generally accessible to the public, with only certain officials or those working in the building having access to them.77 Yet, the bells became the object of a new tradition: since 11 March 2011, they have been rung at noon from Monday to Saturday.

Despite the construction of the new memorial, the temporary wooden structure has for now also remained in the gardens of the former National Congress building, acting as a testament to the different stages of the return process. The construction of several memorials dedicated to the bells also emphasise the importance of their return to Chile.78 



B.The Third Bell and the Construction of a New Museum

As already mentioned, one of the three bells was relocated to the headquarters of the Santiago Fire Brigade. It was again Zégers who was entrusted with the design of a display for this bell in the courtyard of the brigade’s headquarters. According to Ovalle, ‘we didn’t have time at all. We had to act and we put our hands inside our pockets to finance the project. We must be honest, we were so excited with the bells that we closed our eyes and said “let’s do it”’.79 

When this bell arrived at the brigade’s headquarters, there was already a small, informal museum therein.80 What Zégers designed there was a cenotaph composed of a metal structure and the stones that had fallen from the firefighter’s mausoleum in the General Cemetery.81 Following the 2010 earthquake which damaged the building of the Fire Brigade’s headquarters, the museum reopened in its current guise in 2018 as the Firefighters’ Museum of Santiago (Museo de Bomberos de Santiago, also known as MUBO) after a complete revamp. To make space for the new entrance, the memorial had to be altered and moved from the back to the centre of the courtyard, which means that it is now immediately visible to visitors.82 In addition, the memorial is now publicly and freely accessible during the museum’s opening hours, which was not the case previously.83 María José Lira, the director of the museum, believes that the bell is ‘essential’ to the museum as it is ‘the first image people get of the Firefighters’ Museum’.84 

Although this bell is never rung, it is deemed ‘a very powerful symbol, both visually and for the history behind it’.85 This is also where guided tours of the museum start, thus providing a visual cue for explaining the foundation of the Santiago Fire Brigade in 1863. According to Natalia Portugueis, who works at the museum, it allows visitors to directly connect with an ‘important story of the city’, with heritage being thus ‘activated’.86 This is deemed to be particularly important as the bells are the only remnants of a church that has long disappeared. As Marco Antonio Cumsille, Superintendent of the Santiago Fire Brigade, mentioned:

[W]e used to build our history on the basis of myths or oral testimonies. We did not have any material evidence of the tragedy … the restitution provided a very strong mysticism. Especially, to the younger generations who can understand and see another dimension of the foundation of the Santiago Fire Brigade. One thing is when people tell you the story of the foundation of the Santiago Fire Brigade. Another thing, that is very different, is seeing with your own eyes a piece of history hanging in a courtyard. I think that is very powerful. It has helped us with the younger generations.87 


Despite the significance of the bell, there is no plaque next to it detailing its origin. This means that a visitor will only find out the history of the bell once inside the museum, or through a guided tour. Earlier attempts at drafting such a plaque failed for several reasons, including the lack of an official history of the bells. Thus, although the story of the fire is explained inside the museum or by a museum guide to those taking a tour, the story of its sojourn in Wales and return therefrom is not immediately apparent. According to Chilean lawyer Dino Schiappacasse, the lack of an explanatory plaque gives the feeling that the bell is ‘present but absent at the same time’, a sentiment that may also apply to the two bells that have remained in the gardens of the former National Congress as they are not generally accessible to the public.



C.A Fourth Bell Returns

Following the return of the three bells, members of the 14th Fire Company, who happened to be in the UK for a meeting, travelled to Oystermouth in September 2010 to deliver a painting as a sign of gratefulness from the Santiago Fire Brigade. They took this opportunity to enquire about the presence of other bells, in the hope that another one could be returned and installed in the building of their own division. Evans suggested that the bell that been housed at St Thomas Church in Neath might be a suitable choice.88 Kept in the back of the church, this bell had never been hung or rung, unlike the other remaining bells in Wales.89 

Therefore, in 2012, the 14th Fire Company wrote to the then rector of St Thomas church, Reverend Canon Stephen Ryan, enquiring about this bell.90 As was the case in Oystermouth, there was a willingness to donate the bell and its return was quickly arranged so that it would be back in Chile in time for the 150th anniversary of the tragedy and of the foundation of the Fire Brigade in 2013.91 According to Canon Ryan, ‘there was never a hesitation that we wouldn’t give the bell back … we were very pleased that it went’.92 Everyone was delighted that His Royal Highness the Duke of Edinburgh, then Earl of Wessex, Honorary Member of the 14th Fire Company – the British and Commonwealth Fire & Rescue Company, participated in the handover ceremony in Neath, as no royal visit had graced the church since medieval times.93 The bell’s send-off in Wales was therefore very different from the previous one, with a symbolic handover taking place during a special religious service in September 2012, attended by many dignitaries, including the Ambassador of Chile to the UK, the Archbishop of Wales, as well as children from the local primary school waving Chilean flags.94 Ryan remembers that there were also many volunteers of the Santiago Fire Brigade: ‘about 20 firemen came with their families and it was very emotional for them and the many other people who came from Chile’.95 

When receiving the bell on behalf of the 14th Fire Company, Prince Edward thanked the community of Neath ‘and in particular St Thomas Church, for looking after this bell and agreeing to part with it after all this time’, adding that it was ‘a token of friendship between our two countries’ and that Welsh visitors would always be welcomed at the fire company where the bell was heading.96 Making the link with the bells previously returned from All Saints Church, Ryan explained that:

[W]e had always known it was from South America and had been given to the church by the Vivian family of Swansea … But we had no idea how significant it was until we found out about the other bells in Oystermouth. We are delighted now that it is to return to where it belongs and be part of a memorial to the brave volunteers who risk their lives fighting fires in Chile.97 


Unlike the first three bells, the fourth bell was shipped to Valparaíso on board a private ship, paid for by the 14th Fire Company.98 The official reception of the bell at the 14th Fire Company station took place in October 2013, with the participation of the Minister of Foreign Affairs, the Ambassador of the UK in Chile and the local mayor.99 A memorial was also specifically designed to hang the returned bell, this time by Anglo-Chilean architect Enrique Brown. Dedicated to the victims of the fire of 1863 and the 150th anniversary of the foundation of the Santiago Fire Brigade, the memorial is also a tribute to the firefighters and the spirit of volunteerism.100 Hanging over the pavement, the memorial can be seen from the street, with a plaque explaining its full history.101 This makes it arguably the most visible bell among the four that have returned from Wales.102 

For the 14th Fire Company, the presence of such as piece of history in their operational fire station is deemed as very important.103 Therefore, this bell is now rung every day at noon, as well as to mark special occasions.104 According to members of the company, the return of the bell has strengthened their relationship with the UK, while also giving them a sense of belonging, especially in light of their founders being British.105 



V.The Wider and Longer-Term Impact of the Return of the Bells


A.The Impact of the Return of the Bells in Chile: A Work in Progress

It is clear that the return of the bells was extremely meaningful for the firefighting community of Santiago. Ovalle stated that the return of the bells strengthened the relationship between the volunteers and their roots and ‘made us love our institution even more. It is so linked to the history of Chile. It goes hand in hand with everything that has happened in Chile’.106 Yet, despite the official nature of the return of the bells, the participation of the highest level of government in the return ceremonies held in Santiago, and the press releases and reports issued at the time, their stories remain largely unknown by the population of Chile and even of Santiago. While at the time of their return, many members of the public became aware of the bells via the media, the fast nature of the news cycle means that any return ceremony, even a grandiose one, may not necessarily have a lasting impact on a population. However, as for many objects, their return is still of interest to a niche public like the Santiago firefighting community in this case.

Beyond the impact at the local level, the diplomatic involvement of the central Chilean government in the return of the bells raises the question of its impact on the relationship between the two countries involved. While their relationship was already good, Óscar Acuña, a lawyer who worked at the Council of National Monuments when the first bells were returned, noted that:

[T]he bond with goods is not only of a material nature, but also of an intangibly emotional kind. The restitution of this kind of goods contributes to the development of a soft diplomacy in the context of international affairs. This soft diplomacy is deeper than the one that only concerns commercial issues. It adds value to a closer relationship. There was no money in between, but a remarkable contribution.107 


At the national level, it is possible that Chile deemed the bells important because its colonial heritage is more extensive than its pre-Columbian heritage, unlike other Latin-American countries, such as Peru, Ecuador or Mexico.108 Thus, Chile regained cultural objects of historical importance even if, at the time they were taken to Wales, their significance was not recognised. Moreover, their historical value likely increased because the Welsh decided to keep the bells and use them rather than smelt them, allowing Chile later on to reconnect with a lost part of its history. Indeed, ‘[the bells] had not been extracted surreptitiously, there was no illicit trafficking. This had implied the sale of things that at some point nobody valued and that now, looking back at history, one can wonder “how could this have been sold per kilogram?”’109 

Although the bells had not been stolen or illicitly trafficked, their return was a catalyst for Chile’s ratification of the 1970 UNESCO Convention in 2014.110 When adhering to the treaty was being considered, the return of the bells was expressly mentioned because it demonstrated the lack of a national policy for the recovery of cultural objects more generally.111 Thus, the return of the bells had an impact, even if only a marginal one, on Chile’s ratification of the 1970 UNESCO Convention. Indeed, it may have helped to convince Congress, which appeared to have feared that ratifying the Convention would oblige Chile to return cultural objects that had been removed from foreign territory a long time ago, such as the spoils of the Pacific War of 1879–83, not realising that the treaty does not apply retroactively.112 

However, while the ratification of the 1970 UNESCO Convention led to some institutional changes,113 it is yet to lead to a national policy on the return of cultural objects. So far, the focus has been on combatting trafficking.114 To this day, cultural objects are considered as falling either under the CITCH Unit concerned with illicit trafficking or under the Council of National Monuments. Thus, a similar return process would today likely be handled in the same manner as the bells. But according to Óscar Acuña, Chile’s overall approach should be amended as ‘our institutional framework from the 70s is obsolete. Let’s think that the Council is concerned with objects called monuments whereas, in the rest of the world, we talk about cultural heritage. The concept heritage is broader than the term monument’. Although such a drastic change does not seem to be on the horizon, Lina Nagel, the former coordinator of the CITCH Unit of the National Cultural Heritage Service, noted that a protocol on the restitution or return of cultural property is being drafted to implement the 1970 UNESCO Convention, but that the Protocol will likely go beyond that Convention to apply to cases falling outside its scope as well.115 If that is the case, it may at least broaden the framework facilitating the return of cultural objects and perhaps even amplify the role of the CITCH in that regard. While the return of the bells cannot be directly credited for these legal and institutional developments, it appears to have played a role, even if only a marginal one.



B.The Impact of the Return of the Bells in Wales: Out of Sight, Out of Mind?

While in Chile the return of the bells has been meaningful for at least some segments of the population, the absence of the bells in Wales, where they had remained for nearly 150 years and entered local folklore, could have had a reverse impact, leaving a gaping hole in the local cultural fabric. However, a little over a decade after the bells departed, this does not appear to be the case. There have been numerous signs that the people of Oystermouth remain attached to Santiago and their bells. For example, a few months after the bells were sent off, following the rescue of the 33 Chilean miners, the bells of All Saints Church were rung in celebration, with Canon Evans stating that ‘there’s a close link between the church and the copper community in Chile – all of us wished to share in their joy’.116 On this occasion, the flag that had been sent to Oystermouth by the Chilean government following the return of the bells was hoisted for the first time and it is now raised every 18 September, which is Chile’s National Day.117 The mining accident also inspired a song, composed at a school in Conwy and performed by local pupils. It was then broadcasted on both the national radio in Chile and the BBC World Service.118 

In March 2011, the year following the bells’ return, the Chilean Ambassador visited Oystermouth to thank the local population. He also presented the Order of Bernardo O’Higgins, the highest honour that can be awarded to a foreign national by the State of Chile, to Canon Evans and to the Bishop of Swansea and Brecon, the Right Reverend John Davies, who accepted it on behalf of their parish and diocese, respectively.119 During that ceremony, Ambassador Tomás Müller Sproat said he had ‘been surprised to find out that there have been performances re-enacting the event and that a musical piece about the tragedy has been written by a local musician’, acknowledging the impact that the bells have had on the local community and adding that ‘for us the bells toll of Welsh friendship’.120 This was echoed by Canon Evans, who recognised the friendship between the Chilean officials, the Santiago Fire Brigade, and the representatives of All Saints Church, who remained in regular communication for several years following the process.121 

Beyond these principally symbolic gestures, the story of the bells also continued to inspire artists, who have somewhat replaced the loss of tangible cultural heritage with intangible cultural heritage.122 While the tradition of an 8 December requiem service in remembrance of the victims of the fire had carried on at All Saints Church,123 the 150th anniversary of the tragedy led to the creation of songs by Vernon Hopkins and recorded by the Swansea Philharmonic Choir, which were performed in both Wales and Chile on 8 December 2013.124 In 2017, the bells were also at the centre of a play specifically put together by the Lighthouse Theatre for the Swansea’s Theatre in Education Programme aimed at primary school pupils.125 Actress Sonia Beck recalled that the topic of the bells was chosen because those approached to develop the play had recently travelled to Chile, where they had been taken to see the bell now hanging at the 14th Fire Company station after mentioning that they were travelling from Wales.126 Entitled the ‘Bells of Santiago’ like the musical drama from the 1970s,127 it re-enacted the fire tragedy, while also telling the wider story of the relationship between Wales and Chile, from the copper trade and the local Cape Horners to those who fled the Pinochet regime in the 1970s to settle in Swansea. According to Derek Cobley, the play’s director, ‘it was not just the bells that came to Swansea but refugees as well … Some went back but some decided to stay.128 Furthermore, according to headteacher Beverly Phillips:

[C]hildren now understand better that some things don’t belong to us, and we’ve acquired them through various reasons and that sometimes they have to be given back. So, it is a good story to try to portray as this is not only true about the bells but about a lot of other things too.129 


Integrating the story of the bells in several local primary schools ensured that it remains vivid in Welsh minds, while also offering an opportunity to tell a bigger and more complex narrative.

So far, the absence of the bells has not diminished the sentiments of the Oystermouth community towards Santiago. Of course, this may change over time and it appears that the COVID-19 pandemic already dampened some traditions, such as the holding of a requiem service on 8 December. However, the remaining Santiago bells in Wales as well as the new ways their story has been narrated and honoured since the return of the others may support the perseverance of those transatlantic ties. Furthermore, All Saints Church, where the bells were most revered, has not been left without a trace: the ‘Little Bell’ which was left behind is now exhibited within the Church’s Lady Chapel with a plaque explaining its story and that of the other bells which have now returned to Chile.


[image: The “Little Bell” is displayed on a red platform inside All Saints Church, Oystermouth, with decorative metal supports, wooden pews, stone walls, and informational plaques in the background.]
Figure 4.2 The ‘Little Bell’ at All Saints Church, Oystermouth. © Kristin Hausler (2023)

The ‘Little Bell’ serves as a memorial to the 1863 disaster but also as a tangible reminder of the once-great copper industry in Swansea and its trading history with Chile. And beyond this tangible link, the sound of the returned bells can still be heard over the parish as they were digitalised, thus reminding the inhabitants of the parish that the story of the bells of Santiago is also their story.130 



VI.Conclusion

The bells have been hailed a symbol of ‘co-operation and sympathy’,131 which is largely due to the way their return was handled. While the fact that the bells were no longer in use certainly eased their return, allowing to bypass the rules hindering their donation, the swift reaction of the parish, along with a unanimous will to donate the bells, ensured a constructive process that provided satisfaction to both sides. While Chile regained a piece of its history and means to better disseminate the message of the firefighting community, the Welsh community was left not only with the feeling of having ‘done the right thing’ but also with a compelling story that continues to be told in different ways.

In Santiago, the presence of the bells and their meaning is not yet commonly known by the general population outside of specific groups like the firefighting community. This may partially be due to the locations where they were placed upon their return to Santiago, which may not be considered as highly visible, but it might just as well be the result of the bells being of particular importance to the firefighting community and less so to others. After all, while some of the chosen locations can be criticised, efforts were nevertheless made to create special memorials. For instance, awarding the design of one of memorials through an open competition made it possible to engage local artists in their narrative. And while some may have wished that the returned bells be hung together as a group, it can also be argued that, by disseminating them in four different locations, the Chilean government and the firefighting community increased their visibility. And while none of the bells was restored to its original function within a church, it is clear that they have all become tremendously symbolic for Santiago’s body of volunteer firefighters.

In addition to not having been restored to their original function, it is also worth noting that neither the parishes in Wales nor the religious community in Chile had a say in the re-integration of the bells, despite the fact that they had always belonged to a church prior to their return, whether in Chile or in Wales. The entities which decided on the re-integration of the bells were limited to those who had initiated the return process. In the case of the first three bells, it was the Chilean government and, in the case of the fourth bell, it was the 14th Fire Company – the British and Commonwealth Fire & Rescue Company.

While the story of the bells remains for now better known around Swansea than it is in Santiago, the Welsh community members who closely associated with them believe that they are back where they belong, not just in a physical or geographical sense but also in a historical, cultural and social one, a sense of belonging, a sense of cynefin. In parallel, returning the bells may have also provided a sense of cynefin to the Welsh communities by connecting them to their own history and by leaving them with the feeling of having ‘done the right thing’.
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Museums in the Lead

‘Crossed Deposits’ between France and Cambodia*



I.Introduction

In 2016, an exchange of two parts of statues originating from Cambodia took place between the Musée Guimet (Guimet Museum, also known as the National Museum of Asian Arts – Guimet) in Paris, France, and the National Museum of Cambodia in Phnom Penh. One was the head of a Harihara statue that originated from Phnom Da in Angkor Borei District, Cambodia, which had ended up in the collection of the Guimet Museum. The body of the statue was in Phnom Penh and, through the exchange, the head could be re-attached to its body. In return for the Harihara head, the Cambodian museum lent the pedestal of a dancing Uma statue from Koh Ker to the Guimet Museum,1 so that it could in turn be itself reunited with the rest of its statue, which was in the Guimet’s collection. The Phnom Penh Harihara, which is the focus of this chapter, represents a Hindu iconography that combines aspects of Vishnu and Shiva, the deities of creation and destruction.2 This statue comes from the Phnom Da area in Takeo province, near Angkor Borei, south of Phnom Penh. The main Phnom Da temple was built in the sixth century on the tops and slopes of small hills with shrines established in caves carved into the rocky sides of the northern hill. Today, only pedestal elements remain on site.

Most Phnom Da statues date back to the sixth century, in line with their stylistic Indian influence. However, the Phnom Penh Harihara is a late Phnom Da type that was most likely sculpted in the seventh century.3 Its initial place of worship is not known with certainty. It is classified under a later style,4 due to the hairstyle and costume of the Harihara. The statue’s head is typical of the Harihara iconography.5 


[image: Ancient stone statue of Harihara fixed on a rectangular base. It has a tall cylindrical headdress and holds a rosary and a mace in each hand.]
Figure 5.1 Harihara statue at the National Museum in Phnom Penh. © National Museum of Cambodia (2024)

According to Bertrand Porte, former head of the École Française d’Extrême Orient (EFEO) in Phnom Penh (which was part of a sculpture conservation workshop set up in partnership with the National Museum of Cambodia), it is difficult to know the exact, initial location of most Phnom Da statues and even to retrace how the statues, or pieces thereof, moved around over time. What is known is that Phnom Da experienced a revival in the twelfth century, when some of the sculptures appear to have been moved around and even altered.6 Afterwards, pieces of the statues were found in different locations on the Phnom Da mount, which indicates a change in the use of the statues.7 For the Phnom Penh Harihara, the two lower arms and hands were found separate from the body in 1923. Parts of the body were brought to Phnom Penh in 1944. Its head, which had made its way to France, was eventually returned to Cambodia, to be reunited with its body. This case is significant because it is the first ‘return’ that has happened thus far from the Guimet Museum, which houses the largest collection of Khmer art outside of Cambodia.

Despite animated debates about restitution in France since President Macron’s 2017 call for the return of (African) heritage and Cambodia having already received back considerable numbers of stolen objects from American and private collections, such as those of Douglas Latchford or from the Metropolitan Museum of Art,8 the extensive Cambodian collection of the Guimet Museum seems almost immune to the ongoing commotion. This chapter considers the reasons for this situation by analysing the exchange between both institutions. Thereby, it explains how returns can largely bypass a state-to-state process and restrictive legislation. In addition, the case also raises questions relating to the robust and continuing French influence pertaining to heritage matters in Cambodia, resulting in a conservation approach that, to a large extent, ignores the religious (spiritual) value of the idols. This has often been discussed in terms of built heritage conservation,9 but it also appears to persist in the approach to moveable heritage.



II.French Indochina, Colonial Decrees and Heritage Management

Cambodia became a French protectorate in 1863 as part of the larger, French-controlled Indochina. From the early days of exploration and colonisation of the area, the heritage of Cambodia played a central role in the French colonial interests in the region. The French authorities developed extensive heritage policies, involving for instance the establishment, in 1898, of the EFEO, which took control over all documentation and restoration work in Angkor and other heritage sites in Cambodia.10 The French administration also created the first museums in Cambodia, including the current National Museum and the adjacent School of Cambodian Arts.11 As a result, extensive and detailed documentation is available on the movement of heritage objects in Cambodia since the late nineteenth century. These initiatives also included moving large numbers of statues and parts of the carved exteriors of temples to museums in Cambodia and France.12 

In relation to how statues were perceived and the role they played in daily life, ‘the introduction of scientific colonial practices produced a big dichotomy with the traditional popular practices’.13 Although several researchers reported Khmer culture as having been abandoned early on during the establishment of the French protectorate,14 many monuments and statues continued to play an important role for the local communities.15 Most research on Cambodian heritage practices focuses on the major site of Angkor, but, to a certain extent, the key characteristics of the approach can be extended to other heritage places too. It consisted of decades-long efforts led by France to treat Angkor and other temple areas in the country as parcs archéologiques (archaeological parks) rather than living heritage sites, with many local communities being displaced and ending up living away from the heritage sites.16 In addition, targeted efforts by the Khmer Rouge to eradicate religious worshipping in the preceding decades almost annihilated the number of local people who still venture into the temples to worship. Finally, the arrival of mass tourism since the 1990s further pushed the local population away from the most public temples.17 However, none of this means that people have become less religious; worshipping continues, both in private and in more remote temples. This raises the question of where a once-venerated object should be returned.

Historian Aldrich described the French colonial heritage practice as follows:

Meanwhile, the French came to see themselves, through their role of colonial masters, as guardians of the heritage of the countries they governed, exporting metropolitan notions of heritage, conservation, exhibition and the mise en valeur of cultural sites into the colonies. In doing so, the French arrogated to themselves godlike powers to create, preserve or destroy heritage in the countries they conquered, and colonialists marshalled military might, engineering and technological skill, scholarship, subventions, labour and every other means available to shape and reshape the patrimoines over which they acquired authority … French authorities compiled inventories of historic sites. They classified sites for conservation and preservation and passed laws that protected natural and built features of the landscape. They carried out archaeological digs and pioneered anthropological and ethnographical studies. The French set up learned societies and published countless academic works devoted to heritage, with such institutions as the EFEO … and they opened numerous museums … Heritage policy formed part of colonial policy, mirroring its ideas and ideologies.18 


Moreover, many consider the removal of the statues, and their study and preservation in France under the Protectorate, to have been part of a rightful conservation practice. As Pierre Baptiste, Conservator for Southeast Asia at the Guimet Museum, mentioned:

Legally, it [the Harihara head] arrived officially [in France] in 1889, in a colonial context, but [in a context of] heritage protection. She [the Harihara head] was published as such. It is not a pillaged object.19 


This understanding that there is a fundamental difference between the numerous objects that were looted during the civil war and thereafter, which often found their way into private collections, and those present in French public collections resonated not only through interviews with staff at the Guimet Museum, but also at the EFEO. French experts also continue to play an important role in preserving Cambodian heritage. Moreover, they consider that there was a certain scientific legitimacy in the way in which French Indochina dealt with heritage. And although they agree that colonialism was a historic wrong overall, this seems largely dissociated from what happened to heritage during the same period. The French engagement with Cambodia’s heritage was generally seen as a positive outcome of colonialism, ensuring the preservation of Cambodian culture into the present. According to Baptiste:

He sent these objects to France. Why? Because back then, in 1889, there was no museum. There was not a single museum, there was no lapidarium. And so … back then, in the mind of the administrators, it was a conservation measure, to protect. They always used the words safeguarding, protection, etc. because there was no institution [in Cambodia].20 


In addition, the transfer of the Harihara head to France in the 1880s, the object of this case study, was reportedly permitted by Cambodia’s King Norodom.21 While few questions are being asked about the circumstances under which the King, subjected to a Protectorate, made this decision, this is used as an argument by France to say that the transfer was not a case of illicit transfer. This argument is potentially further strengthened by France and its institutions having always clearly communicated about these removals.22 As part of scientific expeditions and conservation work, the removal of statues, their export to France, their study, etc, have always been meticulously documented and openly communicated about. According to the diaries and biographies of early explorers like Henri Mouhot or the experts engaged with the EFEO, there is also no doubt that these were not punitive or (mainly) commercial undertakings.23 There was also no desire to re-educate the local population or convert them to Catholicism, as was often the case in the African context, for instance. Nevertheless, numerous masterpieces of Cambodian heritage were moved to France, where they remain today, and this happened during a period when the Cambodians themselves – from the King to the worshippers in the villages – had little power or say in the matter.

In 1900, a first decree was adopted by the Governor-General of Indochina introducing a classification system for movable and immovable objects, mirroring the French loi du 30 mars 1887 pour la conservation des monuments et objets d’art ayant un intérêt historique et artistique (law of 30 March 1887 for the conservation of monuments and works of art of historical and artistic interest).24 The 1900 decree was used to create a ‘section of Khmer antiquities of the Indo-China museum’ by a subsequent decree in 1905.25 This second decree stipulated that the museum must accommodate objects whose ‘conservation, because of their isolated location, their material or their small dimensions, cannot be properly assured on the very site of the find’. The EFEO, as the scientific and legal regulator of the protectorate’s heritage institutions, became responsible for implementing this decree. When the first Khmer museum opened in Phnom Penh in 1905, it was quickly flooded with statues from all regions of Cambodia. In 1921, it became the Albert Sarraut Museum, which would later become the National Museum of Cambodia.

At the same time, archaeological deposits were created in the Angkor area, where the first research and clearing of the temples was carried out. From there, pieces were moved to museums. According to art historian Sophie Biard, this did not create significant problems since the statues and temples had generally been abandoned.26 However, wherever statues were still part of living traditions, issues arose.27 The removal of statues was often difficult in remote or isolated sites, such as the Angkor Borei area – from where the Harihara statue was taken – because of their continued local meaning. In this area, extensive ceremonies were reportedly taking place when the statues were removed from the temple and cave areas, indicating a clearly active living culture.28 In such places, removals were often refused by monks, but were nonetheless still pursued by the French.

The perspective of Kam Doum, a member of the Buddhist Institute in Phnom Penh and an employee of the National Museum, on the mission that took place in 1944 to remove statues from Phnom Da, where they were still being worshipped, to transfer them to Phnom Penh, has been reported as follows:

They were greeted at the Vietnamese pagoda Chua Thap Son (across from Cave B), where they had to negotiate with the monks in order to proceed with the removal of the sculptures. Torn between the distress and consternation of the Vietnamese community upon seeing its statues being taken away and his instructions from the Phnom Penh authorities, KAM Doum did his best to convince residents that the government was acting out of concern for the conservation of these images. The community asked for a few days’ postponement so that the surrounding communities (all the way to the Chau Doc River) might come to pay homage to the images one last time before their departure. KAM Doum was very upset, because he was not able to grant the stay: Pierre Dupont and both the provincial and Phnom Penh authorities had planned a ceremony on September 12 at Angkor Borei to celebrate the collection of all the sculptures for the NMC. Without waiting, the team proceeded on the morning of September 6 to take down a statue of what they thought was Vishnu from the neighbouring temple Chua ong Dai Vuong; in fact this sculpture was the body of the Phnom Penh Harihara.29 


Hence, at least some of the statues had not been abandoned and they had not lost their religious meaning at the time they were removed. Moreover, those partaking in the removal appear to have been well aware of the continuing, living value of the statues, as Kam further observed: ‘A procession with musicians accompanied the removal of each statue to the boat on which they were loaded.’30 Kam even described how after Phnom Da, the mission continued to remove statues from a living monastery in Angkor Borei. His account noted the monastic community resisting the removal and how French art historian ‘Pierre Dupont came from Phnom Penh with a delegation. Gifts were offered to the monastic communities, and elders were given medals, as was the chief of the Angkor Borei village’.31 The combination of ceremonies and celebrations, with (lengthy) negotiations and ‘gifts’ demonstrates that these expeditions not only removed statues, but also that despite the awareness of the living nature of these statues, the interest in documenting, studying and preserving Cambodia’s heritage – as a material reality – dominated. To feed this desire to preserve material heritage, efforts were made to appease the local communities.

At the same time, it has been argued that the removal of statues mostly concerned those that were fragile or left unattended, and that the French experts sought, as much as possible, to avoid removing pieces that were still being venerated, as well as newer ones.32 While, there was thus likely an implicit policy not to touch the living heritage, in practice, conservation interests often took the upper hand, resulting in the removal of statues that were still attached to living practices. From the 1960s onwards, almost all statues still in temples were moved to places of deposit, including in particular those from Angkor.



III.The Gradual Removal of Statues from Temple Sites

Tracing the provenance of the Harihara’s head all the way to Paris while the rest of its body remained in Phnom Penh is more complex.33 The statue was found during various stages of research on the Phnom Da site and was brought to different locations, from the late nineteenth century onwards. In 2021, the Cleveland Museum of Art published a catalogue for the ‘Revealing Krishna’ exhibition, which summarised the main steps in the collection process as follows:34 






	
Head


	
First recorded by Etienne Aymonier in 1882, on the southwestern peak of Phnom Da


	
Transferred in 1882–89 from Phnom Da to Paris by Etienne Aymonier


	
Current location: National Museum of Cambodia (but property of Guimet Museum, Paris)





	
Transferred from Paris to Phnom Penh in 2016





	
Body with legs


	
First recorded by Henri Parmentier in 1911, 1912 or 1913 in cave F on the northeastern hill of Phnom Da35 


	
Transferred in 1911–23 to a new shrine between the two peaks of Phnom Da by local residents


	
Current location: National Museum of Cambodia





	
Transferred from Phnom Da to Phnom Penh in 1944 by Kam Doum, representing Pierre Dupont





	
Transferred from Phnom Da to Phnom Penh in 1923 by George Groslier


	
Current location: National Museum of Cambodia





	
Hand with rosary


	
First recorded by Henri Parmentier in 1911 at the base of the northeastern peak of Phnom Da, or ‘found at the foot of the eastern slope’ by Groslier in 192336 





	
Hand with mace







The first written records, dating back to the end of the nineteenth century, point to the dispersal of sculpted fragments inside and around the temples and caves at Phnom Da.37 Starting in 1882, Etienne Aymonier, the colonial administrator, sent the head of the Phnom Penh Harihara to France. The rest of the Phnom Penh Harihara remained on site in Cambodia. Aymonier had received permission from Cambodia’s King Norodom to export the object, alongside others, to France for the 1889 Exposition Universelle (World Exhibition) in Paris where they were to be exhibited at the outdoor gallery of the Palais du Trocadéro.38 That such an agreement was reached in a context of high inequality did not seem to be reflected upon at the time. In Paris, the Lyon-based industrialist Emile Guimet acquired the head, along with other Cambodian artefacts, for his ambitious new museum dedicated to the religions of the Far East, the predecessor of the current Guimet Museum, which eventually became a national museum in 1927.39 

Several years later, between 1911 and 1913, French archaeologist Henri Parmentier found the headless body of the Harihara statue in Phnom Da, in one of the caves on the northeastern hill, but left it on site. In 1923, another French archaeologist, George Groslier, noted that the statues had been ‘recently’ transformed into Buddhas by the local community of Vietnamese origin.40 This explains why the body had been moved without its extra arms/hands and head to another location. He subsequently brought the Harihara’s two lower hands, holding a rosary and a mace, to Phnom Penh.

At the end of 1944, yet another French archaeologist, Pierre Dupont, collected a large number of pieces from Phnom Da and Angkor Borei for the museum in Phnom Penh. This included the body (which had earlier been found by Parmentier), with part of the arms and legs of the Harihara statue.41 By that stage, only the base was likely remaining in Phnom Da, where it is possibly still located today. When the Harihara, alongside other Phnom Da statues, entered the Museum in Phnom Penh, it was prepared to be exhibited in the middle of the south wing.42 It was set into a concrete base and Dupont fixed the arms that had been transferred earlier by Groslier, to the rest of the Harihara’s body. In 1999, another round of (restorative) work followed.

These removals of pieces of the Harihara from Phnom Da to Phnom Penh were part of a much larger campaign in which many sculptures and pieces of sculptures were transferred to the museum in Phnom Penh, designed by Groslier and opened in 1920.43 During that time, it was not clear that the Harihara head that had already been brought to Paris in the late nineteenth century belonged to the same statue. Just over a decade later, in 1955, Dupont posited that the head in the Guimet collection and the body in the Phnom Penh museum might belong together.44 This assumption was only further investigated some 50 years later.



IV.Applied Provenance Research and a Legal Hurdle to Overcome

From 1998, Bertrand Porte at the EFEO in Phnom Penh and his colleagues at the EFEO and the National Museum started a series of restorations and de-restorations of the Harihara, alongside other Phnom Da sculptures.45 Consequently, he realised that there was a connection between the Harihara’s body in Phnom Penh and the head in the Guimet Museum.46 According to Porte, close inspection and comparison of the profiles of the neck and the head, in particular the level where the earlobe was cut, resulted in near-certainty that both pieces belonged together.

Around the same time, while working on the publication of a catalogue of Khmer collections in the early 2000s,47 Pierre Baptiste and Thierry Zéphir conducted research on the Harihara head in the archives. As a result, they found the documentation describing how it had arrived in Paris. Thereafter, staff at Guimet made a plaster mould of the place where the neck had been cut, which confirmed once and for all that both were part of the same statue. According to Baptiste: ‘It is only recently that we were able to make a cast of the upper part of the statue in Phnom Penh and bring it to France to check whether our head actually matched that body.’48 However, it then still took many years for both museums to come to an agreement about the adequate steps forward. The Guimet Museum confirmed that a long-standing collaboration between the two national institutions was at the basis of the return of the Harihara head:

The Musée Guimet has always had good relations [with Cambodia], until the 70s. Then there was a rupture of about twenty years, between about ’71 and ’91. From ’91, as soon as Cambodia opened, the Musée Guimet went there and offered its help with education, at the Faculty of Archaeology of Phnom Penh … and then, very soon after the re-opening, there was the idea to assist the National Museum in Phnom Penh to restore its collections.49 


Once it was clear that both pieces belonged together, the museums in Paris and in Phnom Penh, with a prominent role played by the EFEO office, started working to find a way to reunite them. While it is not entirely clear from where the initiative for the return was taken, this largely depends on when one deems that the process really started. According to Chea Socheat, Cambodia’s National Museum’s Deputy Director of Conservation, the idea came from its Director in 2010.50 On the French side, both the Guimet Museum and the EFEO saw their role in studying how the pieces fit together as the start of the process. A high-level cultural advisor to the Cambodian authorities mentioned visiting the Guimet Museum with a Cambodian delegation, led by Prime Minister Sok An, when the Harihara case was ‘first’ discussed, which may have referred to the moment that the political process started.51 There, thus, seem to be many ‘beginnings’ to the return process, which demonstrates that it is exactly that: a process.

Indeed, the gradual development of knowledge about the connection between the head and the body of the Harihara, culminating in 2007 in the creation of the mould that confirmed the expected match, were already very much part of the return process. Once the connection between the head and the body was verified on the physical pieces, another part of the process started: finding a way to bring them back together, as it was inconceivable for both the Cambodian and the French experts involved that a statue would remain headless once the matching head was identified.52 A discussion was thus initiated with the Director of the National Museum at the time, Khun Samen, and eventually with the Cambodian Minister for Culture, Phoeurng Sackona.53 As such, the rationale for bringing the pieces together was based on both a scientific and aesthetic rationale: the wholeness and integrity of the piece, an argument that is also present in the claim for the reunification of the Parthenon sculptures, for example.

The process thus moved into the legal context applicable to a possible return, as well as into the terrain of museum management and politics.54 This (largely diplomatic) part of the process took many years, until in 2015, an agreement was signed for a permanent loan in two directions in the form of a ‘crossed deposits’. Thus the head was eventually returned in 2016, in exchange for the base of a dancing Uma statue from Koh Ker, of which the whole body was at the Guimet Museum. That base was sent to France some time after the head returned to Cambodia, but only because the logistics of moving a massive and very heavy pedestal were more complex than those of the Harihara head.55 


[image: Stone sculpture of Uma posing in a wide stance with bent knees on a base, right arm outstretched, and missing left arm. It has a waist garment and a headdress.]
Figure 5.2 Dancing Uma statue at the Guimet Museum in Paris. © Kristin Hausler (2023)

While the 1970 UNESCO Convention was ratified by Cambodia in 1972 and by France in 1997, its non-retroactive nature means that it was not relevant for this case. In addition, it appears that the applicable colonial decree at the time did not prohibit the removal of statues from temples; quite the contrary. In addition, the transfer of the statue to France appeared to have been approved by the Cambodian King, even if such agreement may nowadays be questioned given the colonial context in which it was reached. In any case, this return was not led by the states concerned, but by the Guimet Museum and the National Museum of Cambodia. Their longstanding cooperation had fostered a strong foundation of trust between the two institutions. Although legally there was no requirement to return the piece, which was furthermore not deemed looted by the parties, there was a strong will to do so. But while both museums were eager to see the pieces of the statues being reunited, they had a major legal hurdle to overcome to make this possible.56 

Indeed, the legal context under which the Harihara head was returned to Cambodia was rather different from the legislation in place during the Protectorate, but no less complex in terms of supporting Cambodia. Objects in French public collections, such as the Harihara, are in principle inalienable. According to the French Heritage Code, ‘assets constituting the collections of the museums of France belonging to a public entity are part of their public domain and are, as such, inalienable’.57 Exceptions to de-accessioning must by the object of a decree, as was the case with the law adopted in 2020 for the return of cultural objects to Benin and Senegal.58 

However, such a decree does not apply to loans, as they do not affect the state ownership of the object being lent. Indeed, loans are often used by museums to exchange objects to feature in temporary exhibitions, for example. Therefore, a pragmatic approach led to a long-term tacitly renewable loan agreement combined with an exchange: the ‘dépôts croisés’ (‘crossed deposits’) model,59 which was primarily conceived by the French counterparts, to allow for the return of the Harihara head despite the barrier in the French legislation, which would not have allowed for a permanent return implying a transfer of ownership without the adoption of a decree allowing it.

The long-term loan is automatically renewed until one of the parties terminates the agreement. This format was not new, as France had used it before in cases where returns were legally ‘impossible’, such as in the case of the Korean imperial manuscripts.60 However, the case of South Korea has been referred to as an ‘imperfect compromise [that] satisfied neither side: The BnF [French National Library] is deprived of custody of items that have formed part of its collections for more than 140 years while technically, and perhaps uselessly, retaining formal legal title; South Korea, meanwhile, has physical custody of the archives while suffering the indignity of being denied ownership over its own national heritage’.61 This is not unlike the Cambodian solution, although that one even went a step further, with Cambodia lending a piece to the Guimet Museum in exchange for the returned head.62 

Therefore, the loan involved ‘crossed deposits’ in which two pieces were exchanged on a long-term basis. The parties indeed agreed that, in exchange for the long-term loan of the Harihara head, the Guimet Museum would receive, also on long-term loan, a piece identified in the collection of the Phnom Penh National Museum, namely the missing pedestal of a tenth-century Koh Ker statue that was in the collection of Guimet. In fact, many pedestals of statues had remained in Cambodia, and since the rest of their statues were missing, they were not considered to be of major value. Both lent pieces remain the property of the lending institution, with due references in the respective catalogues. While the nature of the exchange was an automatically (and tacitly) renewable loan which can be terminated, the lent pieces were nevertheless affixed to the rest of the statue, creating a sense of permanence in their reunification. Although this unification is technically reversible, it is not reversible simple process. Thus, while the parties agreed to a loan to facilitate the return, a loan back would not be a straightforward matter in practice. The French experts involved thus sought a solution that would be beneficial for Cambodia, as well as feasible within the restrictive French legal context, but not without practical complexities.

Beyond material issues, the ‘solution’ identified that made it possible to overcome the legal barrier to de-accessioning objects in national collections was not without its administrative hurdles, as even loan agreements need to meet certain requirements, including regarding security. According to Baptiste:

We have been able to work quite efficiently. In Cambodia and in France, we have been able to convince the relevant authorities within the ministry of culture that we could consider the possibility of crossed deposits.63 


Despite the pragmatism of the approach, and the best intentions of those involved, there are of course limitations. As discussed, colonial legislation and agreements allowed for France to move the Harihara head to Paris. Arguably, the system of laws and agreements under which the French Protectorate took control over Cambodian heritage, not only with the removal of artefacts but also by controlling the way in which heritage was studied and perceived, remains influential. In France, the return and exchange of Cambodian objects is largely seen as a demonstration of goodwill, while in Cambodia, there is a sense that these objects were taken to France at a time when the country was powerless regarding their transfer and that they should be returned on a permanent basis rather than in the form of a loan, even if long term in nature.

This may explain why in Phnom Penh’s National Museum, there is no mention of the Harihara statue having two separate inventory numbers – one in Cambodia and one in Paris – which would highlight that the head is still legally owned by the Guimet Museum. There is indeed a considerable difference between a voluntary loan and restitution based on a legal obligation. In this case, the Cambodian counterpart demonstrated pragmatism as well by accepting an object in return without the transfer of its ownership. Thus, they could voice what mattered to them most: the Harihara was back in Cambodia where it ‘belonged’, and from that moment onwards, legal ownership was considered a secondary matter.



V.The Spiritual and Living Value of the Harihara

Upon its return, the Harihara’s head and body were joined together. ‘It was a perfect fit’, according to Chea Socheat, who sealed the pieces together.64 The return was celebrated through a rather formal ceremony. About 200 French and Cambodian government officials, representatives of foreign governments, ambassadors and officials from the Guimet Museum attended the ceremony to re-attach the head at the National Museum in Phnom Penh. Buddhist monks were also involved. The ceremony was a combination of politics (speeches) and religion (a Buddhist ceremony), which is the typical ceremony organised by the museum when statues are moved or travel.65 It is difficult to say whether these kinds of event are ‘sufficiently spiritual’ or not. Such ceremonies, in part due to being held in the formal setting of a museum, are very different from those held within community setting, such as that of the return of a ‘living god’ to Nepal, which involved exuberant worshipping.66 Yet, the Buddhist chants and offerings offered to the statue hold important meaning, and in a country where religion has long been banned, this should not be underestimated.

In Buddhist culture, when a statue is made, an ‘open-eye’ ritual is conducted after which the God’s spirit resides in the statue. From then on, one cannot touch the statue, even when it is broken.67 Bringing the pieces of the Harihara back together was important for ensuring that the God could reside in the statue once again. A Cambodian Ministry of Culture spokesman said that joining the head to the statue felt ‘like we are reconnecting the soul of our national heritage’.68 At the ceremony in Cambodia’s National Museum, Deputy Prime Minister Sok An added that ‘[a]ccording to our Khmer culture, the reunion is symbolic of prosperity’.69 

The spiritual re-awakening of the Harihara demonstrates the disconnect between ‘Western’ conservation standards and living heritage values. This disconnect had been introduced by the French under the Protectorate, when heritage moved from being ‘alive’ and worshipped, to artefacts that were to be studied, preserved and stored in museums, away from those with a living practice attached to them. Whereas the living heritage values persist in Cambodia today, the museum community and the heritage professionals in Cambodia have fully adopted the French (and broader Western) view on the conceptualisation of heritage and its conservation methods. The religious ceremonies, such as that which was carried out upon the return of the Harihara head, tend to be insisted on by both the French and Cambodian experts, and demonstrate an effort to slowly bring living traditions back into the heritage field. Nevertheless, while there is a certain awareness of living heritage values, these are not (yet) integrated in the restoration and preservation practice.

What also matters is that upon the return of the Harihara head, no particular efforts were made to involve the ‘local community’ of the Phnom Da and Angkor Borei area. Its participation did not seem to matter since the piece had been in the museum(s) for so long,70 and no one from Angkor Borei or Phnom Da seems to have been invited to the ceremony where the head was returned and reunited with the body. Moreover, it appears that returning the statue to the small museum in Angkor Borei, which had recently been upgraded, has not yet been considered.71 The idea to return the statue to the location from which it had first been removed never appeared to have been discussed among those involved in the return. The general feeling was that this was a major piece of Khmer art and thus belonged in the National Museum in the capital city.72 The justification was a combination of the preservation and conservation conditions offered by the museum, safety (with less risk of looting), and its accessibility for a larger number of people.

Nevertheless, there is an awareness at the National Museum of the tradition of worshipping what remains of the statues in their original location.73 Indeed, at the temples and caves in Phnom Da, incense and offerings are placed on the remaining base stones and fragments of sculptures, which appear to have been taken as a justification for not having to return missing pieces of statues to their location of origin (or even copies thereof).74 At the same time, at the National Museum of Cambodia, religious worshipping takes place regularly.75 For instance, when an object leaves the museum to partake in a temporary exhibition, this is accompanied with a religious ceremony to ask the spirits for their authorisation to send the statues out of the territory. The same applies to statues that return, which are then reconsecrated. The National Museum is also the place of certain rites linked to traditional festivals: every year – for example, a ceremony takes place for the feast of Pchum Ben, the Cambodian feast of the dead. These ceremonies are usually performed by the monks of the nearby Unalom temple. Beyond these extraordinary events, tributes are also paid to certain statues in the form of offerings of buds of jasmine. The guards of the museum thus invite visitors to place sticks of jasmine in front of the statues, which seems to be popular with tourists. However, these latter practices may be more a matter of folklorisation than of the perpetuation of ancient practices.76 



VI.Conclusion

This chapter has explored how the National Museum in Phnom Penh and the Guimet Museum in Paris came to an agreement of ‘crossed deposits’, through which they managed to reunite the pieces of two statues, one of which is now in Phnom Penh and another in Paris. The unification through the ‘crossed deposits’ model was conceived to address some historical ‘errors’ in which pieces of statues had ended up in separate collections and separate countries, whilst also serving as a practical solution to overcome the restrictive legal context in France. Indeed, in principle, cultural objects housed in French national collections are deemed inalienable, meaning that their de-accessioning is effectively barred unless a specific law is adopted to allow it, which has been the case with a few objects from Benin and Senegal that had been taken under duress, for example.

It is impossible to consider this case without the context of France’s involvement with Cambodian heritage. Needless to say, France has and continues to play a major role in the protection and preservation of heritage. This has allowed for extremely detailed documentation, which makes provenance research relatively easy. At the same time, it has also imposed an approach to heritage that was quite far removed from the local culture at the time.

This case of return, which does not amount to restitution since it was achieved on the basis of tacitly renewable loans, could be criticised for the apparent continued French influence in the Cambodian heritage sector and lack of decolonisation within the French museum sector. Moreover, it shows how the ‘French model’ of heritage governance has been deeply and willingly integrated into the Cambodian context. Yet, that museified approach, especially when compared to the case of a similar context of heritage of spiritual importance in Nepal,77 has a strong impact on the continuation of living traditions and on the relations between the wider Cambodian community and its heritage.

At the same time, the case also demonstrates the flexibility and innovativeness of both museums and their staff, and the extent to which personal efforts matter in legally complex situations. The ‘crossed deposits’ solution was an effective and swift way to resolve a matter that legally (and politically) would have been difficult and time-consuming to resolve otherwise. The strong historic bonds between the French and Cambodian institutions and their experts were essential in the elaboration of this solution. While it may not be an entirely satisfying for the Cambodian side, at least for now, it has brought integrity to the Harihara and access to it in Cambodia. Furthermore, it shows that with the necessary effort and creativity, but also compromise, returns are possible, despite legal restrictions.





*Unless indicated otherwise, all translations in this chapter are the authors' own.

1This statue had been collected by Louis Delaporte, a French naval officer, who was authorised to conduct a mission in Cambodia in 1873, where he asked King Norodom for some cultural objects to be brought back to France. When the pieces arrived at the Louvre, they were not deemed suitable for being exhibited there as they were not made of marble, which is why they were then exhibited in a gallery at the Trocadero, before being transferred to the Guimet Museum in 1927.
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Returns and Reparations

Namibian Objects Returned by Germany*



I.Introduction

Germany controlled South West Africa (present-day Namibia) from the end of the Berlin Conference in 1884/1885 – although missionaries had been present several decades earlier – until the Treaty of Versailles at the end of the First World War in 1919.1 During this colonial rule, from 1893 onwards, the clashes between German troops and local communities increased and turned particularly violent against the Herero and Nama Indigenous peoples between 1904 and 1907.2 These colonial wars resulted in the deaths of an estimated 65,000 Herero (up to 75 per cent of the population) and at least 10,000 Nama (about 50 per cent of the population). This period is now widely accepted as the twentieth century’s first genocide.3 Skulls and other human remains were taken back to Germany, but so too were many artefacts and historic records. Most of these found a home in German cultural and scientific institutions, including museums, universities and (research) hospitals. In recent years, Germany has developed guidelines for returning those collections and has made efforts to address its colonial past through a series of political decisions and parliamentary declarations, notably in the case of Namibia.4 

This chapter focuses on the return by Germany of a series of objects belonging to Hendrik Witbooi (1830–1905), leader of the Nama people in their struggle against the German colonial power. Witbooi was born into a prominent Nama family in 1830. He was baptised and educated at a German Lutheran Mission and was fluent in a number of European languages. Both his father and grandfather were chiefs of the /Khowese people, a Nama clan. Hendrik Witbooi inherited that title upon the death of this father. As a chief, Witbooi led his people during their revolution against the German colonial rule from 1893 onwards. Like the Herero people, the Nama – under the leadership of Witbooi – staged a rebellion against the German rule. This uprising resulted in a tragic loss of life and saw many individuals detained in prison camps.5 

In 1893, during an assault on Hornkranz in which Witbooi was captured by the Germans who also took control of his headquarters, the colonial troops confiscated his family Bible and his riding whip.6 The taking of Hornkranz was a major turning point in the colonisation of Namibia which would not have been possible without subjugating Witbooi and his people.7 Consequently, taking away two important symbols of the power of Witbooi turned these objects into symbols for the decades of colonial injustice that followed.

Later, valuable archives belonging to Witbooi were also taken. August Wulff, a German who resided in South West Africa between 1897 and 19138 and who would eventually sell his books and letters to a museum in Bremen, described the events as follows:

When the Witbooi uprising broke out in 1904, the Witboois left the place Gibeon, where I was resident at the time, to gather in Riedmond/Mariental … The population of Gibeon, about 40 whites, spent months entirely on their own. For safety reasons, we burned down all the native villages at that time. Before that, however, we made a cursory search of the huts, and in the process, the two native books and letters came into my hands.9 


Shortly afterwards, in late October 1905, Hendrik Witbooi died in a skirmish with the Germans near Keetmanshoop. The Nama eventually surrendered to Germany in 1908.

Nowadays, Witbooi is recognised as a national hero in Namibia, making the return of objects relating to him of high political importance. The return of his personal objects is also a clear example of the complexities of engaging communities in return processes that are led by states. Moreover, the case of Namibia’s colonisation has been at the forefront of significant political developments in Germany in recent years, entrenching these returns in broader reconciliation discussions with Namibia.



II.Germany and Namibia’s Wider Reconciliation Context

To understand the role that the returns of various Witbooi objects played in restoring relations between Germany and Namibia, and, in particular, with the Nama (and Herero) peoples, they must first be contextualised within Germany’s gradual steps towards reconciliation with Namibia over the past few decades.

In 1995, during a visit from then German Chancellor Helmut Kohl to Namibia, the Herero demanded, for the first time, reparations for the atrocities committed by Germany during its rule over Namibia.10 Harring describes how the Paramount Chief of the Herero marched to the German embassy in Windhoek with a petition demanding reparations. Kohl, however, refused to meet the traditional leader. According to Harring, the Herero drew inspiration from the reparations that Germany paid following the Second World War. They sought not only financial compensation but also the recognition that their peoples suffered genocide.

For nearly a decade after this event, nothing much happened until the 100-year commemoration ceremony of the genocide, which took place in 2004 at Waterberg in Namibia. There, Heidemarie Wieczorek-Zeul, the then German Minister for Economic Cooperation, recognised Germany’s historical and moral responsibility for the genocide in a speech, stating that ‘we Germans recognise our historical, political, moral and ethical responsibility and guilt’.11 This was not yet a recognition of genocide, and also not a formal apology by the German government, but it was a major step forward. After all, for a long time, beyond its recognition of the Holocaust as genocide, Germany would not recognise other mass killings as genocide if they had happened prior to the adoption of the 1948 Genocide Convention. That position changed in 2015 when Germany recognised the Armenian genocide. Thereafter, German officials also started referring to genocide in the case of Namibia. However, the German government stressed that ‘genocide’ can also be defined in a ‘non-legal’ sense, meaning that, despite the change in terminology, there were not necessarily any legal consequences facing Germany if it would refer to the events in Namibia as a case of genocide.12 Nevertheless, from this moment onwards, a process of negotiations with the Namibian government started, which was focused on addressing the consequences of the genocide against the Herero and Nama peoples.13 

Of essential importance for this case on the return of Witbooi items is that neither the Herero nor the Nama peoples were involved in these negotiations. This stemmed from Namibian politics, which had since independence strongly focused on national unity and tried to steer away from highlighting the (colonial) suffering of one people over another.14 This translated into a return process that was government-led, with only a very marginal role for the Witbooi family, the Nama people and the wider civil society.

According to German media:

The German government will only apologize once the issue of reparations has been settled to its satisfaction. Namibian authorities have done nothing to include in the negotiations representatives of the Herero and Nama critical of the government, while on the other hand, they publicly flirted with a lawsuit against Germany. With due respect for justified frustration at the missing apology, a few representatives of the Herero and Nama have attracted attention by making unrealistic demands and directing verbal attacks at Germany.15 


Despite tension between the governments of Germany and Namibia and the communities’ representatives, negotiations went ahead, mainly as a state-to-state endeavour and, on 15 May 2021, Germany and Namibia issued a Joint Declaration announcing that they were embarking ‘upon measures to heal the wounds of the past and create a lasting partnership for the future’.16 In the Joint Declaration, Germany again acknowledged that it had committed genocide against the Herero and Nama peoples in South West Africa (now Namibia) between 1904 and 1908.17 It also referred to the human remains, along with cultural artifacts, that had been ‘removed unlawfully and shipped to Germany for pseudo-scientific racial purity and eugenic “research” without respect for human dignity, cultural and religious beliefs and practices’.18 

The forward-looking statement is a rare example of a former colonial power and a former colony issuing a Joint Statement on a state-to-state level.19 But in another statement made shortly after the Joint Declaration, the then German Foreign Minister Heiko Maas underlined that ‘legal claims for compensation cannot be derived from it’.20 Indeed, the Joint Declaration talks of reconciliation rather than ‘reparations’. While it does not provide for compensation, it nevertheless allocates significant amounts of ‘development aid’ funding to Namibia for a total of €1.1 billion, as a grant to implement projects in various sectors, including land, natural resources, energy and education.21 Out of this total amount, €1.05 billion will be ‘dedicated to the reconstruction and development support programme for the benefit of the descendants of the particularly affected communities’ and the outstanding €50 million will be ‘dedicated to the projects on reconciliation, remembrance, research and education’.22 

However, the measures agreed in the Joint Declaration were not immediately ratified by the German and Namibian Parliaments, with negotiations continuing until December 2024.23 Despite the approval of few amendments to the initial draft approved in 2021, the Declaration remains unlikely to appease sentiments in Namibia, particularly as it includes a recognition by Namibia that the amount granted by Germany would ‘settle all financial aspects of the issues relating to the past addressed in this Joint Declaration’.24 Furthermore, the ‘particularly affected communities’ were not sufficiently represented during the negotiations, which has led the ‘agreement’ to be described as an act of tokenism.25 While the Herero and Nama peoples had been demanding reparations from Germany for many years, they were largely left out of the government-led negotiations,26 which led to Germany recognising only a moral duty to repair the past rather than a legal obligation entailing reparations, such as the payment of compensation. Thus, when the Namibian Parliament was to vote on the agreement reached with Germany, protesters who were led by the traditional authorities of the Herero and Nama peoples stormed the parliament building.27 This sentiment of disenfranchisement was also present during the return process of some of Witbooi’s heirlooms.



III.A First Return: The Witbooi Letters

In 1935, August Wulff sold two books with letters and other documents belonging to Hendrik Witbooi to the Übersee-Museum (Overseas Museum) in Bremen. Several decades earlier, in 1904, Wulff had retrieved these documents from Witbooi’s house before it was set on fire following the community’s uprising.28 The purchase price according to the entry register of the museum was 425 Reichsmarks (RM).29 In 1994, Bettina von Briskorn, a history student at the time, uncovered the Witbooi documents in the archives of the museum in Bremen:

There was this room, which was filled up with historical papers and historical files. The museum had no archive, there were no finding aids. I was going through all these papers trying to reconstruct: where did the objects come from? Who were the people who brought them to the museum? What were the circumstances under which they were collected?30 


During her research, von Briskorn came across letters written by Witbooi, as well as a series of correspondence between the museum and August Wulff, which allowed her to link both sets of documents and identify the Witbooi letters. As the former director of the Namibia National Archives recounted:

I have been involved in that [the return of the Witbooi letters] since 1978 because then I started to be interested in Hendrik Witbooi and specifically his letters. I started collecting all the letters that I could find that were mentioned somewhere.31 The diary was in the archives since 1948 or 1949 … But the other two diaries or letter copy books of Hendrik Witbooi had been taken to Germany after 1904 by a private person who got hold of them, were sold to a museum in Bremen where they were forgotten … Then because Bremen has some special connection with Namibia and also because that museum, the Übersee-Museum in Bremen, has historically been advocating the return of stolen objects by its former Director Herbert Ganslmayr [director from 1937 to 1991] in the context of ICOM [International Council of Museums] and ICME [International Committee for Museums of Ethnography], very much advocating the return of [objects], while hardly anybody else in Germany did at the time. So they decided to return it to Namibia and first they made a microfilm, which they sent to Namibia … and then … they repatriated the originals that were actually handed over to president Nujoma on the occasion of a state visit in Germany in 1996. Since then, they are held by the National Archives. That was the first restitution from an official institution to Namibia.32 


Indeed, following the identification of the documents, the museum, together with the Bremen State Archives, restored the documents and created a microfilm, which was shared with Namibia.33 At the time, immediately after the ‘discovery’, the idea was to translate the letters and use them to better understand the collection of the Übersee-Museum. However, interviews revealed that it was quickly decided not to retain possession of the records for Bremen only. Instead, Viola König, the then Director of the museum, and Peter Junge, its then head of the Africa collection, decided that the original documents were to be returned to Namibia.34 The staff of the museum, as well as the authorities in Bremen at the time, were all very supportive of the return of these documents, and the return itself proceeded in a fast and efficient manner.35 

Given that the letters had been taken and brought to Germany nearly a century ago, the UNESCO Convention was not applicable to the return process as it is not retroactive. Furthermore, while Germany ratified the Convention in 2007, Namibia has not yet ratified it, despite African states having been instrumental in the adoption of the Convention. At the domestic level, it is unlikely that there was a law that prohibited the export of those objects at the time they left the territory of present-day Namibia.36 In any case, recourse to local laws were not required given that German authorities were in favour of the return and that German law did not preclude such return: state governments may allow museums to return objects within their collections, provided that there are no budgetary objections.37 

In this particular case, the personal interest of the people involved in Bremen, combined with an enabling legal context and pre-existing relations between Bremen and Namibia, seem to have stimulated a quick return.38 Therefore, in 1996, although the then German Chancellor Helmut Kohl had recently refused to meet the Herero leaders in Namibia, the Übersee-Museum in Bremen had already decided to return letters from national hero Hendrik Witbooi. The handover happened on 20 June 1996 at Bremen City Hall. There, on the occasion of a state visit to Bremen by the then Namibian President Dr Sam Nujoma, the Witbooi letters were handed over and subsequently brought to the Namibian National Archives.39 While handing over the letters in 1996, Dr Henning Scherf, then Mayor and President of the Bremen Senate, stated:

The return of these papers is an expression of our deep respect for the uncompromising struggle for the freedom of the people of Namibia and for their leaders. May these documents be a contribution to research into Namibian history.40 


The Witbooi family, and in particular Hendrik’s great-grandson, was informed of the return of the letters ‘at an early stage’.41 However, it appears that the return was not particularly celebrated in Namibia. As mentioned by the former head of the Namibian National Archives, ‘there was a ceremony of handing the originals over to the President that was in Bremen, in Germany. But I think nothing in Namibia except then, there was a book launch of the publications and the translations [in Namibia]’.42 Sources in Namibia remember mostly that the letters were studied and published, with the former director of the Namibian National Archives saying ‘I think the biggest impact is the translations and the publications that made them widely known. Otherwise there have been occasional exhibitions with the original, the latest one being I think … two years ago in 2020 in the context of heritage week’.43 

In Germany, there was a lot of attention given to this official visit by Namibia’s President, but the handover of the Witbooi letters was overshadowed by other news relating to the visit.44 This is also clear when looking at the speech by Dr Henning Scherf at the official dinner for the state visit of President Nujoma, when the letters were handed over. The speech first covered the past cooperation between both entities and joined interests in shipping and fisheries, before mentioning the Witbooi letters and the handover in the concluding paragraphs.45 

Perhaps the most interesting part of this first return is the ease of the process. Bettina von Briskorn recalled that it seemed quite logical for all involved that the letters should be returned and that a rather smooth process followed, aided by a supportive state government. The current climate in which people tend to refer to political complexities and public opinion seemed completely absent from the process of returning the Witbooi letters. This probably speaks to a time when there was also less political and media attention on the return of cultural objects, allowing for a relatively low-key and ‘easy’ process which proved relatively uncontroversial.



IV.A Second Return: The Witbooi Bible and Whip

The second set of objects related to Witbooi that were returned took place in a different context. Indeed, efforts had been made to restore relations between both countries. While negotiations were ongoing in terms of addressing the aftermath of the genocide, Germany had returned skulls from the Herero and Nama people to the Namibian government, first in 2011 and then again in 2014 and 2018.46 These returns were highly complex and politicised. They were first part of a public viewing at the Parliament Garden in Windhoek, during which then Namibian President Hifikepunye Pohamba announced his interest in adding the remains to the Independence Memorial Museum. Although communities and descendants indicated a preference for carrying out traditional rituals and burying the remains, they have thus far been kept in their boxes in a museum depot at the National Museum of Namibia in Windhoek.47 The repatriation of these human remains was important not only because they were the first remains being returned from German institutions to Namibia, but also because they were part of a broader political process addressing past events. It was followed with the return in 2019 of more objects relating to Witbooi, namely the Bible and whip that had belonged to him, a process which was vastly different from the 1996 return of Witbooi’s letters.


[image: The first page of an open book titled “The New Testament in the Nama-language,” edited by J.G. Krönlein and published in Berlin, 1866, featuring handwritten notes on the adjacent page.]
Figure 6.1 Witbooi Bible. © National Archives of Namibia (2022)



[image: The Witbooi whip is displayed on a light surface, featuring a long, intricately carved wooden handle with a curved end and an attached braided leather whip coiled beside it.]
Figure 6.2 Witbooi whip. © Kavenaa Tjiworo (2022)

As Witbooi’s bible and whip were important symbols of his power as leader of the Nama people, their return became a highlight of the Namibia-Initiative of the Ministry of Science, Research and Art of Baden-Württemberg,48 a follow-up to the Engaging the Past, Sharing the Future initiative of the Linden Museum, an ethnographic museum in Stuttgart.49 The latter is a joint initiative of Germany and Namibia, initiated in 2016, which aims at closer cooperation between researchers in both countries. It is considered an integral part of provenance and restitution initiatives by the Director of the museum:

The ethnographic museums in Germany – or some ethnographic museums – are really in the forefront of a changing process. Now for many years, with a new generation of directors, with civil society movements like Black Lives Matter, and also with the Humboldt Forum discussion on what an ethnographic museum should look like in Berlin. And so, restitution for us is one part of this new or changing process of decolonisation, of democratisation of the museums. It is about really sharing authority … So, we have this colonial heir (inheritance). And we think that from this responsibility arises an ethical responsibility. The aim is to create a new partnership with the Global South, with other parts of the world. Restitution is for us one part of this bigger movement.50 


The Bible that was returned belonged to the Witbooi family and contains handwritten comments by Hendrik Witbooi and other relatives. After having been taken by German colonial troops in 1893, the Bible ended up at the Linden Museum in Stuttgart in 1902, when it was handed to the museum by a German colonial officer called Wassmannsdorf, at the same time as a whip that had also belonged to Witbooi. Despite in-depth provenance research conducted by the museum’s staff, the whereabouts of the objects between 1893 and 1902 remain unclear.51 Nevertheless, a report on provenance research conducted by the Linden Museum indicates that the acquisition had been listed as ‘objects of German spoils of war on the occasion of the storming of Hendrik Witbooi’s seat of government, Hornkranz, in 1893’,52 thus clearly indicating the circumstances under which these objects had been taken. The return of both objects to Namibia, more than a century later, was meant ‘to make a contribution towards healing the wounds of colonial injustice, as far as this is possible today. At the same time, the restitution was intended to mark the beginning of more long-term contacts and exchanges in the realm of science and the arts’.53 


A.The Return Process: A Strong Moral Case Based on Clear Provenance

Having been in Stuttgart since 1902, Witbooi’s Bible and whip had not received much public attention until they became part of an exhibition in 2007.54 Like the initial entry in the museum’s collection, the exhibition catalogue of the 2007 exhibition at the Linden Museum also explicitly referred to ‘booty’ taken in the raid at Hornkranz, leaving little doubt that these objects had been obtained forcefully.55 At the time of the raid, efforts were being undertaken at the international level to prohibit plunder under the laws of war. However, it would only be in 1899, with the adoption of the Regulations annexed to the Convention on the Laws and Customs of War on Land (The Hague Regulations), that plunder would become prohibited under international law. It was then accepted that these rules were only applicable to interstate wars and not for hostilities taking place in a colonial context.56 Indeed, the practice of European troops at the time that the Bible and whip were taken indicates that the destruction and plunder of cultural heritage continued unabated in colonial contexts overseas.

Despite the absence of any clear legal obligation to return the objects, it was evident how and when these objects had been taken, and whom they had belonged to. Such a clear provenance thus gave rise to a strong moral case for retuning these objects within the enabling German legal framework.57 Nevertheless, the first efforts to seek the return of the Bible and whip were unsuccessful. First, following the 2007 exhibition, the German-Swiss Committee of the Archives of Anti-colonial Resistance and Liberation Struggle programme in Namibia initiated efforts to repatriate these objects to Namibia.58 It was followed by ‘a minor interpellation (Kleine Anfrage) by a deputy of the Green Party in the state parliament (Landtag) of Baden-Württemberg’.59 Reinhard Kössler, a researcher who was involved in various capacities in these early efforts, reports that the time was ‘not yet ripe’.60 

The process that would ultimately prove successful was initiated in 2013. The Namibian government approached the region of Baden-Württemberg through its ambassador in Berlin and officially requested the return of the Bible. According to the Director of the Linden Museum, the decision to return the whip alongside the Bible was taken afterwards. It had seemed logical to return the two objects together since they were both related to Witbooi, taken at the same time, and the provenance was clear with regard to both objects.61 After negotiations with Namibia and the approval of the governing bodies of the Linden Museum, the State of Baden-Württemberg62 and the city of Stuttgart, the objects were eventually returned to Namibia in 2019.63 Prior to the return to Namibia, there was a final exhibition organised at the Linden Museum to allow the public to ‘say goodbye’ to the objects.64 

In contrast to the 1996 return process, this time the official handover took place in Windhoek and also in Gibeon, the Witbooi family’s hometown. Gibeon is a village in the south of Namibia, which received its name from Kido Witbooi, the first Captain of the /Khowese. Today, Gibeon is still the home to the Witbooi clan. The village is rich in historical sites, including colonial buildings, churches and the remains of the former home of Hendrik Witbooi.

As Ines de Castro, Director of the Linden Museum, recalled enthusiastically:

The Namibian side organised a tour on the way to Gibeon. We stopped in several communities. So many people had the possibility to see the Bible and whip before the handover and a curator from the National Museum was with me and we both presented it. And it was incredible to see what interest was there for the objects and what importance your objects can have. Sometimes we forget that, and I think that objects are so much loaded with identity, with cultural feelings, with emotions. … Even when we arrived with the plane at six in the morning in Windhoek, there were all these Nama people waiting for us and greeting us and with music and everything. So it was, for me, a very emotional trip that I didn’t expect … It was a party, it was emotion, and let’s build bridges for the future.65 


The return ceremony took place on 28 February 2019 in Gibeon. Along with the Director of the Linden Museum, Theresia Bauer who was Baden-Württemberg’s Minister of Science, Research and the Arts, and numerous other officials, academics and the press were also present. In Namibia, they were received by the then President of the Republic, Hage Geingob, and the then Minister of Education, Arts and Culture, Katrina Hanse-Himarwa.

Significant efforts were made to bring the objects to Gibeon first, with the return ceremonies attracting large crowds, even in the early morning hours when the plane from Germany touched down in Windhoek.66 The Nama community, as well as Witbooi descendants, were already present, chanting religious hymns, at the airport, where Namibia’s Minister of Education, Arts and Culture lifted the book up to the Nama and Witbooi family representatives, saying ‘this is your book. This is our heritage. Finally, and at last, it’s back home’.67 

According to the Director of Namibia’s National Museum, ‘because of the significance of the objects, the Republic of Namibia decided to make it a national event and more than 1,500 people attended the event in Gibeon’,68 emphasising the local importance and efforts made to include the population of Witbooi’s hometown. According to a descendant of Witbooi:

[T]here were announcements made and the people were made aware and that was a great day … it [the Bible and whip] was not only brought straight to Gibeon but along the B1 road, people that could have access to go and see them and then have that feeling. So, but now for Gibeon people they were invited, and they turned up in large numbers to come and see it.69 


Afterwards, the Bible was brought to Namibia’s National Archive, and the whip was stored in the National Museum, in part because these institutions allow for the best preservation conditions in the country. Both are kept in storage.



B.The Involvement of the Nama Community

Despite the apparent engagement with the community in this second return process, the reality is far more convoluted. The relationship with the Nama community and Witbooi descendants throughout the process illustrates complexities similar to those that arose between the government and the communities during the negotiations on the ‘Reconciliation Agreement’ with Germany. The process also demonstrates how the return of heritage fits within national politics in post-colonial states.70 While the return of the Witbooi objects was discussed, Germany and Namibia were negotiating the Reconciliation Agreement at a higher political level. The Herero and Nama communities felt strongly that they were left out of Namibia’s negotiations with Germany over their reconciliation, although they had been the primary victims of the colonial rule. Moreover:

The bible and the whip, then, had been looted under circumstances in which – at least in the eyes of Witbooi (/Khowesen) – colonial statehood not only did not exist. What is more, Hendrik Witbooi and his followers resisted this fledgling construction, with all their might and energy … It is therefore hard to see how the looted and now restituted heirlooms could be seen as the property of the Namibian state, which is inevitably the successor of the colonial state.71 


While it was decided that the objects should be officially handed back over to Namibia in Gibeon, the homestead of the Witbooi clan, it seems that the ceremony was strongly felt to be an event between the German and Namibian authorities, with little or no role for the Witbooi descendants or for the Nama people. During the ceremony, they were reduced to the status of bystanders observing the celebrations. Nevertheless, the turnout of local onlookers along the trajectory from Windhoek to Gibeon was significant. Moreover, Namibia’s government wanted the Bible and whip to be exhibited in the National Archives after the official handover. According to Nzila Marina Mubusisi, the Director of the National Museum of Namibia:

The communities were involved and … we had some technical committee meetings before we took part in the planning on how the object should be repatriated. The ministry itself did not nominate who should be in the committee meeting. What happened is that the Minister of Education then wrote to the traditional authority [of the Nama] to request for the representations of the traditional authority that there are these objects that are to be repatriated and then the traditional authority gave a nomination of the people who have to take part in the planning of the repatriation. The technical committee together with the ministry’s technical team discussed the repatriation and afterward the community at large was informed through national radio and newspapers to create an awareness of the discourse taking place.72 


On the one hand, it is clear that this interpretation of involvement is rather limited and largely restricted to informing rather than engaging. On the other hand, information obtained from the Linden Museum indicates that there were talks with the Witbooi family in 2018, when the family accepted a return of the objects to the Namibian State, which was confirmed by descendant Salomon Witbooi.73 Yet, it seems that despite lengthy negotiations between Germany and Namibia, not all stakeholders in Namibia were pleased with the final decision. Kößler reported that:

Shortly before the envisaged date, obstacles emerged on account of competing claims by the Namibian state on the one hand and the Witbooi community on the other. The Namibian government claimed ownership on account of Hendrik Witbooi’s status as a national hero, whereas his descendants insisted that the Bible and the whip were family heirlooms and Namibia had not existed as a territory at the time of the raid in 1893. A working accord was eventually reached, and the return ceremony went ahead at the Witbooi traditional capital of Gibeon in southern Namibia.74 


The Nama Traditional Leaders Association (NTLA) even wanted to take legal action to stop the return, but the Constitutional Court of Baden-Württemberg concluded that it did not have jurisdiction over the case, which was considered a matter for Namibia’s domestic affairs.75 Clearly, various interests were at play. For instance, according to the NTLA’s General Secretary Lazarus Kairabeb: ‘The items belong to an individual. If it was part of the household estate, it should have ended in the hands of the church or the family, and the family would have decided what to do with it.’76 However, as indicated above, a descendant of Witbooi confirmed that the family agreed to have the Bible and whip taken to Windhoek because they felt there was no safe place to keep them in Gibeon,77 which was also confirmed by the Linden Museum.

Thus, this case highlighted a lack of common voice within a given community, due to a variety of interests. There is no doubt that the National Museum tried to involve ‘a local community’ through a committee, but this was perhaps only a limited subsection of interested parties. At the same time, public statements by the NTLA reveal that it was not pleased with the outcome of the negotiations, while other members of ‘the community’ seemed to largely agree with the decision that was taken. On the German side, it also appears to be understood that relations with the community (and family in this case) are among the more complex aspects of a return process, especially when it is to be integrated into state-to-state negotiations. As Ines de Castro further expressed:

As you know, the very difficult issue is who to restitute to, who should a restitution be made to. I always say that this was like a first try. So, I am very aware that we are maybe doing a lot of mistakes with the restitution process as well, but that we have to try how to do this.78 


This is perhaps even more complex in this particular case, with objects having belonged to a national hero, and which are, thus, considered as belonging to the nation. But when does an individual stop being an individual and when can the nation claim his belongings? Namibian former Minister of Education, Arts and Culture Katrina Hanse-Hirmawa insisted on the national character of the returns, saying that ‘this is a State to State hand-over’ to ‘the Government and the people of Namibia’.79 The nationalisation of Witbooi’s legacy can be further observed in the decision to inscribe the Witbooi letters on UNESCO’s Memory of the World Register.80 And while treating these objects as national treasures may seem logical from the broader Namibian perspective, it is also apparent that not all interest groups within the hero’s descendant family and the Nama community agreed.



C.The Meaning of the Return: Local and State Perspectives

Speaking to a variety of people living in and around Gibeon, it is clear that much importance is attached to the return of the Witbooi objects. It is likely that the public display and the handover ceremony in Gibeon contributed to the local awareness of these returns, and the association with their own history. It is of course difficult to know with any certainty, but it seems unlikely that most people were aware of these objects’ whereabouts in Germany beforehand. Hence, the public return surely contributed to this broad awareness.

Many remarks made by local inhabitants highlight the importance of the return and feelings of happiness:

It’s important, it’s our history and it’s important for the children growing up, they will also get to know what transpired here.

We might seem to be ignorant about that, but we really care, and we really appreciate that the objects were returned to our country because it gives us pride to be associated with something like that.

We felt really happy when the bible and the whip came back because something that belonged to us that was looted by the German administration during the German colonial era but when they came back, we were happy … when they came back to Namibia it was decided that they be stored/kept at the museum, but if we are to have a storage place here like a museum, we would want them to come back here to be kept here and they only went there because we do not have a storage place or a museum.81 


As with some other return cases, one of the reasons for the Witbooi objects not being stored in Gibeon is indeed that there is no ‘appropriate’ place to keep them or to make them accessible. The lack of such a facility at the time of the return led the celebration of the return of the Bible and whip to take place in an open area, with all the necessary measures to protect the objects. The area selected was in close proximity to where Hendrik Witbooi used to live.

According to the Witbooi family, plans are currently underway to build a museum in Gibeon, where, once ready, the Witbooi objects might be kept and where his story may be told.82 The community has identified different buildings that have historical significance and that could be turned into a museum – one is an old postal building, another a former prison. The idea of a museum in Gibeon arose shortly after the Witbooi letters had been returned to Namibia. Despite the general enthusiasm for the return, Salomon J Witbooi reflected on it more critically:

It really left us with mixed feelings because it should not have actually been like that, those things were supposed to be kept here in the hands of our ancestors and the elders and they should have told us that these are the objects that belong to your ancestors. But now these things were looted and taken away … But at the end, we are glad that it could be returned to Namibia and not only to Namibia but that our elders could receive them with their own hands and that they could touch it because most of the elders have already gone to rest but now those who are still alive so we were really very much glad that they could see and us the younger generation that we could also see it and witness the return of these objects.83 


In Windhoek, a generally positive message resounds, with the Director of the National Museum of Namibia describing the return as follows:

The returns and restitutions are important because a nation when you know that some of your cultural objects are somewhere [out] there, you don’t feel that you are independent, you feel that the people who have stolen from you are continuing stealing from you because those objects have got knowledge which the Namibian community have to benefit from so if we continue keeping those objects outside Namibia, some of those objects are very rare objects, they are very rare cultural material which the Namibian community are not benefiting from which is why we really the cultural objects or the material culture objects of Namibian origin to be repatriated or to be restituted back to Namibia for the local community also to benefit from the knowledge and from the history thereof.84 


On the German side, the general feeling is also one of a positive achievement, with the Director of the Linden Museum noting her surprise by the general sense of celebration during the return and the absence of openly critical voices, which had been present earlier in the process:

This was for me a learning process and a very special process and also really seeing all the reactions of the people, young or old. That was for me very important. It showed me that we should continue with this because it is a heavy decision also for a museum director. It is not an easy decision.85 


The Director hereby highlighted the predominant spirit that was found among most people interviewed on this case – it was not a perfect process and there were difficult decisions to be made along the way, but, overall, all interested parties were satisfied with the outcome. It also demonstrates that while there are always lessons to be learned, the process may be as important as the outcome. The official speeches at the time of the return reflect a similar mindset – that is, that this return is an important step in enhancing relations between both countries:

At the same time, the restitution of these objects is for us the beginning of a reappraisal of German-Namibian colonial history … Together with our Namibian partners we want to reappraise our colonial history. Therefore, this restitution is not only a view into the past for us, but also the path to a common future: with the Namibia Initiative, we connect our archives, museums and universities through joint projects.86 


As already mentioned, these returns do fit within a broader context of reconciliation between Germany and Namibia. It is undeniable that Namibia’s requests to return Witbooi’s Bible and whip also played a role in the adoption of new instruments to support German museums in decolonising their collections. In May 2018, the German Museums Association published its Guidelines for the Care of Collections from Colonial Contexts, which offer recommendations for dealing with collections issued from colonial contexts.87 In addition to this practical guidance emanating from the museum sector, the German Federal Government, the federal States (Länder), and the German municipal organisations adopted Framework Principles for Dealing with Collections from Colonial Contexts in 2019.88 This followed a reckoning by the governing political parties a year earlier that ‘there is no future without remembrance’89 and that ‘the basic democratic consensus in Germany includes coming to terms with the Nazi regime, the communist era, as well as Germany’s colonial history’.90 

These Framework Principles lay a strong foundation for returns based on ethical (and political) grounds rather than legal ones. Indeed, they affirm that ‘identifying cultural objects from colonial contexts which were appropriated in a way which is no longer legally and/or ethically justifiable and enabling their return is a moral and ethical obligation and an important political task’, thus pushing for a proactive approach which does not rest on requests from countries or communities of origin.91 They also point to the requirement to act in a transparent manner and to publish information about collections, which goes hand in hand with provenance research.92 In addition, cooperation and dialogue is at the heart of the Principles, highlighting the need to also engage with diaspora communities: ‘the responsible handling of collections from colonial contexts depends on dialogue, exchange and cooperation with the countries and societies of origin as well as with their diaspora in Germany’.93 

Following the adoption of the Framework Principles, a joint Contact Point for Collections from Colonial Contexts in Germany was established in October 2019. This Contact Point is tasked not only with informing and advising states and communities of origin but also with collecting information about colonial collections.94 Thus, the returns to Namibia not only fit with a bilateral reconciliation process, but also within the development of a decolonisation process for German museums.



V.Conclusion

The case of Germany’s return of cultural objects and human remains to Namibia illustrates the potential for these actions to foster reconciliation between nations. However, it also highlights a significant concern: the positive impact on affected communities can be diminished if such returns are limited to state-to-state processes. In this particular case, there had been one clearly identifiable and known owner of the objects, whose descendants are also known: Hendrik Witbooi. This is rare in return cases. And yet, who to return the objects to was not a straightforward question because Witbooi had also become a ‘national’ figure, which gave his personal, somewhat mundane objects a whole new significance. In this way, the case of Namibia clearly demonstrates that it is not easy to answer the question of ‘who’ should be involved in a return process and ‘who’ the returned objects should be returned to.

Namibia itself seems to be learning from these experiences. More recently, 23 objects were brought back from Germany in the context of a project called ‘Confronting Colonial Pasts, Envisioning Creative Futures’ between the Ethnographic Museum of Berlin (EMB), the Museums Association of Namibia (MAN) and the National Museum of Namibia (NMN), funded by the Gerda Henkel Foundation.95 This was the result of state-to-state negotiation, but of a collaboration between institutions, which initially led to a long-term loan to Namibia. According to the project’s website:

The objects were selected in close consultation with community representatives in Namibia and will initially be on loan to the National Museum of Namibia, where they will be further researched in the next few years and made available to contemporary artists for creative exploration. This is the first time this type of open-ended cooperative process, one largely determined by the Namibian partners, has been initiated in Germany.96 


Whilst this process involves objects which ending up in the National Museum, it is an example of collaborative research and of actively engaging Namibians – researchers, artists etc – in the return of these objects.

Finally, these return processes have demonstrated that they do not happen in a political vacuum, but that they may take place along post-colonial reconciliation discussions, even if they do not legally constitute reparations. They also demonstrate that an enabling legal framework, one which does not prevent museums to de-accession objects, plays a crucial role in facilitating return processes, particularly when there is a genuine political will to do so. Additionally, establishing clear provenance significantly bolsters the moral justification for returning items that were acquired within a colonial context of duress.
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The Need for Provenance Research

The Return of a Dagger from the Netherlands to Indonesia*



I.Introduction

‘[T]he dagger’s lot was a tale of exile and forgetting.’1 This is how historian Peter Carey described the fate of Prince Diponegoro’s keris, an Indonesian word for a ceremonial dagger, in Dutch hands. Indeed, what once may have been a valued possession of one of Indonesia’s main leaders against the Dutch colonial rulers fell into oblivion for almost two centuries after it fell into the possession of the Dutch. What unfolded can be interpreted as a narrative of ‘not knowing’, being ‘lost’ and perhaps also of insufficient efforts in the quest for the elusive dagger. This story also delves into the complexities of provenance research and highlights the shifting priorities in the return of cultural objects.

This chapter thus focuses on the return, by the Netherlands, of the keris of Diponegoro to Indonesia. The return occurred in 2020 after having been postponed for many decades. Throughout this time, it was resoundingly clear that the keris was of utmost importance to Indonesia. Indeed, in the 1970s, three decades after Indonesia’s independence, the signing of an agreement providing for the transfer of certain cultural objects from the Netherlands had prioritised items that had belonged to Diponegoro. However, the keris remained in the Netherlands for several decades thereafter. This chapter delves into the reasons for the delayed return, anchored in provenance research. It also considers the current place of the dagger in the Indonesian context, where it was briefly put back into the spotlight, resulting in a fierce public debate before being quickly transferred to the storage rooms of the National Museum in Jakarta, until being eventually put on display nearly four years later.



II.From Yogyakarta to the Netherlands: Tracing the Diponegoro’s Keris Journey

Born in 1785, Diponegoro was the oldest son of the sultan of Yogyakarta, which used to be the capital of the sultanate on the Indonesian island of Java. In the 1820s, a system through which local nobility could rent out land to local farmers was abolished to allow the Dutch colonisers to collect rent instead, which led to the Java War (1825–30). In other words, once the system that had allowed the local nobility to retain a certain level of local control, and income was taken away, the nobility revolted against the coloniser. During this conflict, Diponegoro became the leader of the Javanese resistance.2 In 1830, after several years of hostilities, Diponegoro had been invited for peace talks, but was captured instead. Around this time, one of his keris came into the possession of Dutch Colonel Cleerens. As a prince, Diponegoro would have had several keris. It has been said that whenever he engaged in political negotiations, he wore the Kyai Nogo Siluman keris.3 Hence, it is thought that it was the Kyia Nogo Siluman keris which was handed over to the Dutch.


[image: A carved wavy-bladed dagger (kris) and a curved wooden staff with visible shadows on the wall behind. They are placed next to an open wooden box in the second image.]
Figure 7.1 Keris of Diponegoro at the National Museum in Jakarta. © National Museum of Indonesia, Indonesian Heritage Agency (2025)

How exactly the keris came into the hands of Cleerens is unknown. According to Carey, Diponegoro voluntarily gave this keris to the Dutch Colonel as a sign of trust, prior to departing for peace talks in Magelang (a town in Java, Indonesia).4 Indeed, according to Basuki Teguh Yuwono, an expert at the Indonesian Institute of the Arts in Surakarta, ‘in the palace, the gifting of keris was used to build a political legitimacy … between the ruler and his aides, and between kings to build kinship, they could exchange keris to build kinship’.5 However, Basuki Teguh Yuwono does not agree that Diponegoro would have handed over his keris voluntarily because a keris is a symbol of freedom and honour for Javanese warrior men.6 Gift giving in a colonial context was rarely without expectations, and local rulers in Indonesia have often been known to give gifts as a sign of subjugation.7 While little is known about the circumstances in which Diponegoro ‘gifted’ his keris, it is plausible that this was part of any peace negotiations or a strategy to evade imprisonment – both of which failed. It is believed that Cleerens retained possession of the keris after Diponegoro’s capture rather than following the standard protocol of surrendering it to his superior, Lieutenant General de Kock.8 Upon returning to the Netherlands, Cleerens eventually donated the keris to the Dutch King. Yet, during his journey back, Cleerens did not mention possessing such a significant dagger, which raises questions. If he had intended to donate it to the King, it would be reasonable to expect him to acknowledge travelling with such an important object. This unknown part of the keris’ journey supports the idea that it had come to symbolise his betrayal of Diponegoro.9 

While there is no agreement among historians on how exactly the keris came into Dutch possession, provenance research revealed that in 1831, the keris was donated by Cleerens to the Dutch King. The research conducted by the Wereldmuseum Leiden in 2019 mapped the intermediate journey of the keris from the Dutch East Indies to The Hague,10 using digitised newspaper articles.11 The first reference to the keris in the Netherlands can be found in a letter dated 11 January 1831. On behalf of King Willem I, the Secretary of State – the highest-ranking civil servant of the Dutch government, acting as an intermediary between the King and his ministers – sent a request for advice on the keris offered by Cleerens to the Director-General of the Department of Water Management, Industry, and Colonies. The Director-General replied on 17 January 1831, stating that there were no objections to accepting the keris. He advised that the weapon be added to the collection of the Koninklijk Kabinet van Zeldzaamheden (KKZ, the Royal Cabinet of Curiosities). On 25 January 1831, the Secretary of State informed the Director-General of the King’s approval. Six days later the keris was sent to the KKZ.

Little is known about the keris after 1831 until almost two centuries later, except for one event. The weapons from the Dutch East Indies in the collection of the KKZ were exhibited at the Dutch section of the 1876 World’s Fair (or Centennial Exposition) in Philadelphia in the US. References to the items on display have been kept, and the description of the keris repeats the one in the draft inventory:

A gold creese, plain scabbard, without engravings, wooden hilt, the blade evidently very old, with gold ornaments. Presented to H.M. by Mr. Cleerens, original from the Pangarang Dipo Negero.12 


There is one additional phrase compared to the original description: ‘without engravings’, meaning that the plain scabbard has no engraved decorations. In addition, it speaks of traces of gold remaining. These additional pieces of information were important for the provenance researchers in 2019 because it allowed them to identify the keris mostly based on visual traits.13 Throughout the process, the museum in Leiden examined 112 keris, and these elements allowed the researchers to identify just one.14 Another meaningful event is that the KKZ ceased to exist in 1883, after which its collection was spread across various museums in the Netherlands. A great deal of information was lost in the process, including the whereabouts of the Diponegoro keris.



III.Locating and Identifying the Lost Keris

According to Basuki Teguh Yuwono, there are more than 4000 dhapur or typologies of keris in the Indonesian archipelago, with more than 800 decorative motifs for blades and sculpted features near the base.15 There exist traditional keris of different ‘levels’, with the keris tayuhan being the highest, that is, possessing spiritual values, which is the type of keris in this case. Other types of keris include the keris ageman, which is the one that is carried as an accessory together with traditional clothes, which is mainly valued for its beauty. Another category is the ‘fine art’ keris, which is more modern. Hence, the typologies and decorative motifs could ultimately be a way to re-identify the keris of Diponegoro.

During the times of Diponegoro, ‘a keris had three functions based on typologies and motifs. First as a weapon. Second, it had a spiritual function. Lastly, it also functioned as a projection of social status’.16 A Prince like Diponegoro would thus normally have more than one keris: ‘One could possess his own personal kerises as symbols of social status, as well as heirlooms from the parents as symbol of continuity and parents-in-law as symbol of responsibility.’17 The number of eluk (curves) on the blade indicates the importance of its owner, with 11 and 13 curves being the highest rank. The Kyai Nogo Suliman, which means ‘his Highness the Invisible King of the Snakes’, has 11 curves. Indonesian experts who verified the keris described it as follows:

On the blade there is, in relief, a golden snake which twists along with the curves of the blade. This type of keris, which has the name Nogo Sasra, has 11 curves, which suggests the owner is someone of high Javanese nobility, which would be the case for Diponegoro.18 


Furthermore, experts conclude that the animal figures visible at the base of the blade, which earlier experts interpreted as an elephant or a tiger (or lion), is actually an ‘invisible serpent’, a Nogo Siluman.19 A similar description was also found in a nineteenth-century letter, where Indonesian painter Raden Saleh had noted that ‘the name Nogo (Naga) was given to this keris because the gold on it used to represent a snake that ran until the top, as can still be seen from some remnants’.20 

Though it was assumed for a long time that the keris was in the Netherlands, its exact whereabouts were unknown after the dissolution of the KKZ. Yet, the topic came up on several occasions. After Indonesia’s independence – declared in 1945 but only recognised by the Netherlands in 1949 – a committee was formed through which both countries agreed on which heritage to return to Indonesia.21 Already in 1949, there had been a sub-committee during the independence negotiations that focused on culture, which drafted a ‘Cultural Agreement’. However, this remained a draft that was never signed. In 1968, a first agreement on culture was eventually signed between both countries.22 This led to intensified cooperation in the field of archives and the establishment of a Dutch cultural centre in Jakarta. Only in 1975 did both countries come to an agreement that also included the return of cultural objects, approved by the Council of Ministers of the Netherlands: the Joint Recommendations by the Dutch and Indonesian Team of Experts, Concerning Cultural Cooperation in the Field of Museums and Archives Including Transfer of Objects.23 By that time, there seemed to be a clear acknowledgement of the importance of returning cultural objects as part of a post-colonisation process. The Joint Recommendations include objects ‘which are directly linked with persons of major historical and cultural importance … which are not state owned’ (Article II(3)), as well as objects ‘of historical emotional value, such as those belonging to Diponegoro’ (Article II(4)). A first set of items, consisting of a saddle with stirrups, a bridle, a pajong (umbrella) and a spear, that had belonged to Diponegoro were handed over in 1977 during a state visit by Dutch Queen Juliana. At the time, the whereabouts of the keris were unknown.

Since the keris did not feature in the catalogues of the ethnographic museums in the Netherlands (most of them have today been combined into the National Museum of World Cultures),24 some assumed that the keris had remained in Indonesia. For instance, Francine Brinkgreve, former Curator at the Wereldmuseum Leiden, studied how kerisses with important stories or having belonged to leading figures were usually added to the Bataviaasch Genootschap van Kunsten en Wetenschappen (Batavian Society of Arts and Sciences), the predecessor to the national collection in Jakarta, while only other kerisses had been brought to the Netherlands during the colonial period.25 As a consequence, and due to a lack of explicit information indicating otherwise, she assumed that it was likely still in Jakarta or elsewhere in Indonesia.

Some scholars have asked why more efforts were not made to find the keris, especially since questions on the keris and its fate were regularly raised. For example, in a coded telegram from 1983 the Dutch Ambassador to Indonesia, Lodewijk van Gorkom, wrote that the keris was in the Rijksmuseum in Amsterdam, suggesting that the Netherlands return it to Indonesia.26 Pieter Pott, Director of the Wereldmuseum Leiden at the time, was asked by the Dutch Embassy in Jakarta to search for the keris.27 This request was made in the context of the fortieth anniversary of Indonesia’s independence, when it could have been handed back. According to Frans van Dongen, the then Dutch Ambassador to Indonesia, he:

[W]rote to Director Pieter Pott … and also suggested that the Foreign Ministry in The Hague should make a large gesture and return Diponegoro’s kris [keris]. It would have a symbolic meaning for the whole of Indonesia and a special meaning for its President. But Pott sent me a note that a return was undesirable. I know for sure from my correspondence with Pott that at that moment the kris [keris] was in the Museum in Leiden.28 


It is not clear whether Pott truly found it undesirable. After all, he had searched for the keris and had identified a possible candidate among the museum’s large keris collection. However, according to the Wereldmuseum Leiden, the Dutch Ministry of Foreign Affairs was uncertain about his findings – that is, whether he had identified the correct dagger – and requested further investigation from Pott’s successor as director of the museum, van Gulik;29 yet this follow-up did not take place. And in 1998, Suzanne Legêne found archival records written by Diponegoro’s army commander Sentot Alibasya Prawirodirdjo that confirmed that the keris had been handed by Diponegoro to Cleerens around the time of the peace talks in Magelang.30 Not much attention was paid to her research at the time and it seems that the archival records were ‘forgotten’.31 Researcher Jos van Beurden cites Legêne’s recollections of that period: ‘Museum Volkenkunde (now Wereldmuseum Leiden) was constantly rebuilding. Nobody could do anything with the few characteristics of the kris [keris] I had; the staff could help, they said, if I gave them an inventory number … You had to know exactly what you wanted to see, so as an outsider you couldn’t really do any object research.’32 As such, her research into the dagger stopped there at the time. In 2005, questions about the whereabouts of the keris of Diponegoro surfaced again during a major exhibition on Indonesia, which took place in Amsterdam.33 Legêne sought the support of Pieter ter Keurs, then Curator of Indonesia at the Wereldmuseum Leiden, to start the search for the keris of Diponegoro anew.34 Furthermore, Van Beurden also noted having sought cooperation to find the dagger in 2011 and again in 2015.35 While one may wonder why such a long time passed between Indonesian independence – when Diponegoro objects were given priority for return – and the actual return, it is also the case that in recent decades there was never an explicit request from the Indonesian authorities for the keris, whereas such requests were made for other collections, and also among those interested in the keris, that interest seems to have come and gone with regular flare-ups of attention.

However, while some of this brought the dagger to the attention of the Dutch museum sector, none of this helped place the dagger in Leiden. Moreover, as Francine Brinkgreve explained, it would later become clear that at some point – possibly because of the dissolution of the KKZ – the link between the inventory number and the object was lost and there were a lot of unspecified daggers in Leiden.36 After the dissolution of the KKZ, Indonesian kerisses ended up in different collections, including in Leiden and in the Rijksmuseum in Amsterdam. It is a situation that sketches the constraints of many of Europe’s museums with extensive colonial collections and only partial or at best flawed inventories. A lot of information is simply unknown, and resolving some of the puzzles requires an immense amount of effort, without a guaranteed outcome.

That the case was not purposefully ignored is perhaps best demonstrated by the breakthrough that eventually started in 2013. Then, Mirjam Shatanawi, then Curator of Islamic culture with the Wereldmuseum Leiden, rediscovered the archival record in the North-Holland Archive in Haarlem, where the archives of the KKZ are kept, that had already been mentioned by Legêne in 1998.37 While doing research on a different topic, the curator came across the letter by Diponegoro’s army commander, with notes by Javanese painter Raden Saleh. The note gave a detailed description of the keris and placed it at the KKZ, which meant that it was likely to have been moved to the Wereldmuseum Leiden when the KKZ was dissolved in 1883.38 Unlike in 1998, this information re-emerged at a time when other return processes were advancing, which is probably why staff at the Wereldmuseum Leiden paid closer attention to it. Namely, around that time, the Curator of the Rijksmuseum in Amsterdam, Harm Stevens, was involved with the return of the cane of Diponegoro from a private collection,39 alongside the organisation of an exhibition on the life of Diponegoro at the National Museum in Jakarta in 2015.40 The same year also saw the ‘Bitter Spice’ exhibition on the relation between the Netherlands and Indonesia, which included an account of Diponegoro.41 Two years later, in 2017, instigated by a talk about Diponegoro by Carey at the Rijksmuseum,42 Stevens and Brinkgreve discussed a possible publication on Diponegoro and agreed to also investigate the keris for the occasion.43 According to staff at the Dutch Ministry of Education, Culture and Science, the initiative for the renewed provenance research was further supported by renewed discussions in the Netherlands about the return of cultural objects. All this also needs to be seen in the broader context of increased provenance research within the museum(s) in general. While this case zooms in on the keris of Diponegoro, there were numerous other requests for which provenance research was being conducted.

Aided by the detailed iconographic description by Saleh, all the keris that had come from the KKZ, in addition to a series of keris with an undefined provenance (and which could thus also have come from the KKZ), were closely examined.44 Only one keris fit the detailed description by Saleh. However, in early 2018, the museum came across the research that had been conducted by Pott in the 1980s, who had identified another dagger as having possibly belonged to Diponegoro. Although at the time of Pott’s research, questions had been raised about his findings, the team in Leiden decided to consider both keris as potential candidates.

From 2019 onwards, a second stage of provenance research was carried out to seek more information to link either of the identified keris to the figure of Diponegoro.45 It was during this second stage that the researchers discovered that the keris had travelled to Philadelphia in 1876, with a detailed catalogue description confirming Saleh’s description. Moreover, research on the Philadelphia expo also enabled the identification of the keris that Pott had selected as not having belonged to Diponegoro; ruling out the second candidate was an important step in the research process.



IV.Dutch-Indonesian Expert Cooperation

While the provenance research was mainly carried out by a Dutch team, Indonesian experts were involved at various stages of the process, and the Indonesian embassy in The Hague was informed. After all, ‘there is the pure research, but there is also the diplomatic side. It is always about the relations between the source country and the country or institution that holds it’.46 For the Dutch Ministry of Education, Culture and Science, the role of the Indonesian partners throughout the process was essential:

It is really important for us that we do not push any restitution on them. The initiative really needs to come from the source country. But because that wish had always been there, at a certain point, the initiative was taken ‘we think we found it, do you still want it’?47 


Yet, given that the further involvement of the Indonesian experts was limited, it is difficult to speak of joint provenance research in this case. There were nevertheless a variety of ways in which Indonesian experts were involved. First, a keris expert from Java who lives in the Netherlands was invited to assess the full keris collection with the aim of identifying potentially powerful kerisses, without specifying that he was looking for the keris of Diponegoro.48 It was assumed that telling him upfront that he was to search for the keris of Diponegoro might influence his assessment, in that he would, for instance, look for the most decorated one rather than focusing on the power that he might feel emanating from the dagger. Having gone through a specific fasting ritual prior to assessing the collection, the expert then sought to feel the power that each of the keris held. When he held the Diponegoro keris, he said it was a keris that had belonged to someone from the Javan Court, perhaps even Diponegoro. This further reaffirmed the research team that they had identified the right keris. In addition, the Wereldmuseum Leiden also sought the advice of Jani Kuhnt-Saptodewo, a curator of Indonesian descent at the Weltmuseum (World Museum) in Vienna, who confirmed the findings of the provenance researchers.49 

In early 2019, once the researchers were certain they had identified Diponegoro’s keris, they informed both the Dutch Ministry of Education, Culture and Science, and the Indonesian Embassy in the Netherlands, which in turn informed the relevant stakeholders in Indonesia. From the Indonesian side, there was a request to not publicise the search and its finding. According to I Gusti Agung Wesaka Puja, Indonesian Ambassador to the Netherlands at the time:

I understood that the keris of Diponegoro is a high-profile case, not only within keris experts but also for politicians as well … there was an upcoming presidential election for Indonesia in 2019. I did not want the keris to become a political issue or be used for political gains.50 


This approach was already adopted in 2015, when a staff that had belonged to Diponegoro was returned; the process was also kept under wraps until the staff was exhibited in Jakarta.51 

In early 2020, after elections had taken place in Indonesia, an official delegation of Indonesians came to assess the keris. The delegation included Hilmar Farid, the then Director-General for Culture at the Indonesian Ministry of Culture; Professor Dr Sri Margana, a leading historian at the Gadjah Mada University; and Bonnie Triyana, currently the permanent secretary for the Tim Repatriasi (the Indonesian repatriation committee which was created in 2021). However, they felt strongly that their presence was only there to rubberstamp the provenance research that had already been carried out:

We came in in the eleventh hour, it was already near the finish line, and we were tasked to manage the return. Before the return, we were given the chance by the Dutch to confirm whether the keris belonged to Diponegoro. Due to the time constraint, we very much relied on the research conducted by the Dutch.52 


The Indonesian experts were well aware of the role they were asked to play in endorsing the Dutch work, whilst regretting not having been given a role that would have been more considerate of their combined knowledge and understanding of Indonesian culture. While the Indonesian team felt that they did not play a crucial role in the process, their presence was considered essential by the Dutch team, especially as they represented not only political power but also the Indonesian intelligentsia.

Nevertheless, one member of the team, Professor Dr Sri Margana, confirmed having been deeply touched when being in the presence of the keris for the first time:

When I first handled the keris, time seemed to pause. I felt like I lifted nothing, felt so light. The keris of course has a certain weight, but I felt like I was holding nothing, the breathing stopped for a bit. Probably because of my fascination with the keris, and not, as Javanese would believe, because of the keris’ spiritual power.53 


The situation demonstrates that the implementation of joint provenance research is not a straightforward matter and includes difficult questions, such as at what stages various experts can or should be involved and for what reasons. It also demonstrates that it is often political and not simply a matter of heritage research, which in turn can lead to another series of constraints.



V.A Clear Basis for a Swift Return Process

Once the experts and government officials agreed that the correct keris had been identified, a process for its return was initiated. From the onset, it is worth noting as the keris had arrived in the Netherlands in the nineteenth century; which meant that the possible application of the 1970 UNESCO Convention to its return could not even be considered.54 Already in the seventeenth and eighteenth centuries when the Dutch East India Company controlled trade to the Netherlands, any transfer of cultural objects that was not officially ordered by the Dutch was banned.55 This was formalised in 1858, with the Batavian Society for Arts and Science being tasked with the protection of objects under the colonial administration, including registering finds.56 From 1840 onwards, the Dutch colonial administration also started adopting specific laws to protect cultural objects. The first law, in 1840, required the authorisation of the Governor-General to export such goods. At the time of Indonesia’s independence in 1945, the Netherlands had used the elaborate system of laws and institutions to protect heritage as a way to counter claims for return,57 although ‘one can conclude that Dutch heritage laws and regulations regarding colonial possessions mainly served the interests of the Dutch State’.58 

Yet, as per the information available, the keris of Diponegoro left the territory before the coming into force of the 1840 law, and at a time when the Dutch East India Company had ceased to exist. Hence, it is likely that no clear legal framework applied at the time to the transfer of the dagger to the Netherlands. Once in the Netherlands, it entered the KKZ collection with the King’s approval and thus had become state property. As it had become state property, its return had to be approved by the Parliament.

In this case, the process was facilitated by one main legal instrument:59 the Joint Recommendations by the Dutch and Indonesian Team of Experts, concerning Cultural Cooperation in the Field of Museums and Archives including Transfer of Objects, agreed by the Dutch and Indonesian governments in 1975.60 The Joint Recommendations include that:

Specific objects and specimens which are directly linked with persons of major historical and cultural importance or with crucial historical events in Indonesia should be transferred to the country-of-origin. The two delegations also recognize the desirability to make cultural objects such as ethnographical and archival material available for exhibition and study in the other country in order to fill the gaps in the already existing collections of cultural objects in both countries to promote mutual understanding and appreciation of each other’s cultural heritage and history.


As Diponegoro was a national hero in Indonesia, objects that had once belonged to him had priority for return (referred to as ‘transfer’). According to the Ministry of Education, Culture and Science, the Joint Recommendations governed the return of the keris, which meant that the case was ‘separate from the policy for the treatment of colonial collections and the National Commission for Colonial Collections under the Culture Board’.61 The same press release also makes clear that compliance with the Joint Recommendations was at the basis of this return. In this particular case, as soon as the museum was convinced that it had found the keris, it requested the Minister to allow for its return to Indonesia.

Around the time of the dagger’s return, the Netherlands also adopted the 2016 Erfgoedwet (Dutch Heritage Act),62 which allows for the de-accession of national collections – that is, those owned by the Dutch state.

The 2016 Act, which has since been essential for returns, is a merger of six earlier laws, each pertaining to a specific subset of heritage matters, including two earlier laws which were concerned with the return of cultural goods: the 2008 Wet tot teruggave cultuurgoederen afkomstig uit bezet gebied (Law on the Return of Cultural Goods Coming from Occupied Territories)63 and the 2013 Uitvoeringswet UNESCO-verdrag 1970 inzake de onrechtmatige invoer, uitvoer en eigendomsoverdracht van cultuurgoederen (Implementation Act UNESCO 1970 Convention on the Unlawful Import, Export and Transfer of Ownership of Cultural Property).64 However, neither of the laws applied to objects brought to the Netherlands under Dutch colonial rule. This gap was addressed in the 2016 Act, which not only combined a set of previous laws, but also addressed some gaps, such as the return of colonial objects. The 2016 Act addresses the matter only very broadly as it allows for the de-accession of any object or collection. Part of this had already been addressed in the earlier laws, but, as per the 2016 Act, this became applicable to all objects in Dutch collections.65 The procedure for return is clearly described in the Heritage Act and was put into action by the Ministry of Education, Culture and Science. De-accession involves: (1) a public announcement by the minister or another relevant authority (section 4.17); and (2) an independent commission that advises on the de-accessioning (sections 4.18–4.20). This independent commission is meant to ‘advise on whether the object concerns a cultural object or collection of particular cultural-historical or scholarly significance or that is irreplaceable and indispensable as part of the Dutch cultural heritage’ (section 4.19), but does not advise on the question of return itself. It is mobilised whenever the request for de-accession concerns an object that is likely to be of particular importance for the Dutch heritage collections. This commission is composed of independent experts.66 As its role is only advisory in nature, the final decision is to be taken by the Ministry. Also in the case of the keris, the decision to return it was publicly announced.67 Yet, in this specific case, while the 2016 Act was applied, it was mainly governed by the Joint Recommendations. It is important to note that in 2023 and 2024, major returns to Indonesia have taken place within this framework.68 

As for the keris, on 3 March 2020, it was formally handed over by Ingrid van Engelshoven, the then Minister of Education, Culture and Science, to I Gusti Agung Wesaka Puja, the then Indonesian Ambassador to the Netherlands, during a ceremony at his embassy in The Hague.69 At that point, an agreement was signed between both governments and the Indonesian Ambassador gave the Dutch Minister a €1 coin in return.70 This exchange was part of a tradition, as recalled the former Indonesian Ambassador to the Netherlands:

In terms of ritual from traditional knowledge, we exchanged the keris with a coin. I was inspired by the event in November 2016 when the Prime Minister (PM) Rutte handed the Bugis keris to the Indonesian president, at the time we were not aware of the local custom to be followed, that after the keris was handed, we should give a coin as an exchange (to the PM). We were panicking, looking for a coin, and finally someone had a one thousand rupiah coin. We then put the coin in a badge holder. Rutte seemed confused when he received the coin, since he was not briefed before. The president Joko Widodo explained it to him, and he laughed. That is why I exchanged the keris with a one euro coin. The Dutch minister of culture was also a bit confused before I explained it to her. Then, Francine [Brinkgreve] called me to explain the meaning of this exchange since the coin has come into the museum collection.71 


Following this exchange, the Wereldmuseum Leiden deemed that the coin was now part of the history of the keris, and thus requested its handover from the Ministry:

The coin was officially handed over to the museum on 7 July [by the Ministry], after which it has been added to the museum’s collection, since it is an important part of the story of the keris. By chance, I Gusti Agung Wesaka Puja, former Indonesian Ambassador to the Netherlands, visited the museum on 7 July and reconfirmed that exchanging the keris for the coin was indeed a Javanese tradition. Specifically for the exchange of kerisses, a coin is exchanged as a counter-gift, in order to ensure that the relations between both parties continue.72 


In Leiden, the keris had been in storage, so its departure had little impact on the public display. Nevertheless, the exchanged coin, now in the collections of the Wereldmuseum Leiden, provided a sense of continuity for the story of Diponegoro in the Netherlands. While an object has left its collection, another entered. With regard to the keris, the Netherlands understood that, from the moment of handover, it was fully up to the Indonesian authorities to decide what happened to it. Hence, there were no further demands included in the agreement. The day following the handover, on 4 March 2020, Indonesian Ambassador Puja personally accompanied the keris to Jakarta, together with Francine Brinkgreve. He recalled his concerns during the return journey:

After we arrived at Jakarta airport, I was really worried. There were four of us at the time, me, Francine, the cultural attaché, and a staff from the embassy. During the security check, the other three were directed to the green line, but I was led to the red line. I said that I am an Indonesian Ambassador, but they did not care and insisted that I went to the red line. I asked the immigration officers if they needed to check all the baggage. They said no, only the blue suitcase, which was the one containing the keris. I was really worried if they saw that I brought a keris. But when the suitcase already passed the x-ray machine, the officers stayed still. And when I picked up the suitcase, they allowed me to go … Those are the stories behind the scenes, whether you want to connect them with something mystical, that is up to you. But that is definitely out of my expertise.73 


Despite some concerns, the transportation of the keris was completed without any hurdles, and it was transferred to the National Museum in Jakarta. After its arrival in Jakarta, the return was eventually publicised.

A keris is a highly important object, which in Javanese tradition is ascribed spiritual values. As already discussed, this power was said to be felt by the Javanese expert who was first invited by the Wereldmuseum Leiden to assess the keris collection. Keeping this in mind, the return was accompanied by certain ceremonies. For instance, when it was later exhibited in Surakarta (the historic capital also known as Solo), rituals were performed. Two interviewees confirmed that:

The museum conducted a special ceremony as a symbolic event for those individuals who wanted to perform a ritual. Also, we need to minimise the amount of contact between keris and the water used in a ritual to minimise the damage in the material. It would not be feasible as well to have all ritual equipment within the exhibition space.74 


Separate individual rituals were also conducted:

An interesting fact is that many keris enthusiasts including myself performed a thanksgiving ceremony separately in their own house when we heard that the keris of Diponegoro was being returned to Indonesia. It was an extraordinary event for us within the world of keris. Though we would not publish this activity in the media, since it was a more personal event.75 




VI.From One National Collection to Another

Once it arrived in Jakarta, the keris entered Indonesia’s National Museum collection, where it remains to this day. The keris was initially exhibited at the Bogor presidential palace in Jakarta during the state visit of the Dutch King.76 It was later exhibited in the National Museum in Jakarta for a special exhibition called Pamor Sang Pangeran, which was held in November 2020. This exhibition was dedicated to the life of Diponegoro and included a film about his capture in 1830.77 According to Nusi Isabila Estudiantin, Curator at the National Museum in Jakarta, the interest in the keris grew exponentially:

From the beginning, we had scheduled a small exhibition on Diponegoro after receiving the keris. This was immediately followed by requests we got from the public to show the keris. So, the exhibition grew bigger over time … The director general [for culture] responded positively to this initiative and he asked that the exhibition should be part of national cultural week.78 


Subsequently, there was also an exhibition in Surakarta that featured the keris.79 However, since then, the keris had been mostly kept in storage at the National Museum. At the time of our research, curator Nusi Isabila Estudiantin said ‘we will include the keris in the new display for the B building, after the renovation, on the fourth floor’.80 The museum was thereafter damaged by a fire in 2023, and at its re-opening in October 2024, the keris was featured at the centre of a display on Diponegoro. At the time of writing, it is not yet clear whether this new temporary exhibit will become the permanent Diponegoro display.

It is the Indonesian government that decided that the keris would become part of the collection of the National Museum, even if it could not immediately be exhibited there, and even though towns like Surakarta are famous as centres of keris making and would have had the infrastructure to showcase the keris upon its return. Moreover, since 2019, there is a ‘Diponegoro Room’ dedicated to the Prince and his capture at the History Museum in Jakarta, where the keris could have been put on display right away alongside other exhibits related to Diponegoro, but this is not a national-level museum.81 Nonetheless, Indonesia decided resolutely for the item to remain in the collection of the National Museum. According to the former Director-General for Culture:

That is because the return happened in the context of bilateral cooperation between two countries. So, the most competent institution is the National Museum. We do not see other alternatives considering the logistics and jurisdictions. This issue might become crucial in the future because some objects in the Dutch collection have significance for living communities. The sultanate might be gone, but there are descendants, and we need to check their lineages. And to avoid confusion on different claims because the return would be conceived by the government, the responsibility for the storage should fall into a state institution. If the communities wanted access, then it is a matter of agreement between the National Museum and these communities. And that the communities would not be included in the (bilateral) agreement. If they insisted that the objects should be returned to the communities, they could process the repatriation themselves. We (the government) are open to that idea. It is a question whether the Dutch would be willing to engage the communities directly. There was (a claim) already from Balinese (royals) helped by Dutch (expatriate) stating in a letter that it would not be appropriate if the return came to the National Museum and rather should come to them directly. (I said) they could directly ask for the regalia from the Dutch. So, when the objects are to be returned within the framework of this (bilateral) agreement, they should go to the National Museum.82 


Other officials agreed with this point of view, highlighting the role of Diponegoro as a national hero:

The most important thing to me is to register the object as national heritage. The official custodian is the national museum, and local museums can then borrow the object. The legal matter has to be done right from the beginning. But this debate would be more complicated when we are talking about families of the owner, or the descendants … we still need to formulate the internal procedure in Indonesia. As for the keris of Diponegoro, I think it is appropriate to store it in the national museum.83 


Diponegoro is indeed an important figure in Indonesian history. Panggah Ardiyansyah, an Indonesian heritage researcher, describes how his persona was made to represent the country’s independence struggle and played an important role in the development of a shared national identity.84 His popularity in post-colonial Indonesia was further aided by being ‘hated’ by the Dutch and, in 1967, he was officially recognised as a national hero.85 

While an alternative could have been to return the keris to the family of Diponegoro, the family itself did not request it. Indeed, his descendants appear to agree with the decision of the authorities and that, as Diponegoro is a national figure, objects related to him should be made available to the nation. For that reason, they do not want the keris – or any other Diponegoro objects in the national collection – to be returned to the family. When asked where the keris should be kept, Roni Sodewo, a descendant of Diponegoro, answered: ‘at the national museum, we should let Diponegoro belong to this country’.86 Nevertheless, while he agreed on the national character of Diponegoro’s heritage, he also felt that there was a lack of engagement with the family, which was not formally invited to see the keris at the National Museum; ‘no contact from the ministry. And even I have not seen the kris [keris] directly until today’.87 

In this case involving an object having belonged to an important national historical figure, the decision to move the object to a national institution seems logical. The lack of engagement with the descendants, as well as the decision not to display the keris (at least for the first four years after its return), may be questioned. Although there seems to be general agreement about the final destination of the keris, there was little to no debate, or even public engagement, in that decision-making process. From the Dutch side, the decision was clearly left to the Indonesian authorities. In Indonesia itself, policy regarding the return of cultural objects has only developed recently. Its regulation on museums adopted in 2015 makes no reference to restitution, nor does it provide explicitly for the transfer of returned objects to the National Museum.88 In 2021, its former Director-General, Farid, said that he was focusing repatriation efforts on Indonesian objects in Dutch collections ‘obtained in an inappropriate manner based on historical research’, with high priority being given to ‘objects that are closely related to the formation of our historical identity’.89 Part of this new approach involved the creation in 2021 of a Repatriation Committee, composed of seven experts, headed by I Gusti Agung Wesaka Puja with Bonnie Triyana as the Secretary, which is tasked with conducting research, advising the government, as well as supporting return processes.90 These recent changes in Indonesia were explicitly linked to advances in the Netherlands, in particular the report issued by the Advisory Committee National Policy on Colonial Collections – often referred to as the Gonçalves report after the Committee’s president – in October 2020.91 The report stated that in order to rectify historic injustices, the Netherlands should unconditionally return objects taken in former colonies, if the source country so requests. The report also referred to the desire of source countries to be more explicitly involved in provenance research. The Indonesian efforts, combined with those of the Dutch, have led to two major rounds of returns in recent years, demonstrating that the approach works.



VII.Controversy Following the Return

While its eventual location in the National Museum was rather uncontroversial, the dagger gave rise to some controversy upon its return, which must be considered in view of the (symbolic) value of the return process in restoring relations between both countries. The return occurred at the same time as an official state visit by the Dutch King to Indonesia. This was not fortuitous, but instead the revealing of the return of the keris was planned to coincide with this visit.

Thus, on 10 March 2020, immediately after its return, the keris was first exhibited in Jakarta at the Bogor Palace, where it was viewed by Indonesian President Joko Widodo and Dutch King Willem Alexander and Queen Maxima. This was when the Indonesian public and the media were officially informed about the return of the keris. Since the keris had already been formally handed over and returned, there were no official ceremony or speeches. According to Brinkgreve, ‘it was absolutely not the case that the King carried a nice present for the president. But it was to show the Indonesian people that the keris was back … But the real handover was between the minister and the Ambassador in The Hague’.92 After all, the keris had been part of a Dutch state collection rather than a royal collection. Hence, its official handover was a matter for the government, not the King. However, this distinction was lost on the Indonesian media and public. The particularities of Dutch administration involved nuances that was overlooked, resulting in an apparent misunderstanding of the lack of recognition of the handing over, with Triyana, the Permanent Secretary of the Indonesian Repatriation Committee, saying that:

The Dutch do not want to say that the return was a gift, or even handed over. The moment felt flat, like the keris just dropped from the sky. So, this heritage, this object, is like a battlefield between Indonesia against the Dutch and the Dutch against themselves. It is a contestation arena to interpret the past. The king is wrestling with himself and his people, the same goes for the president as well. (In this context) the keris became the arena for battle. So, it was a ceasefire, to stay silent.93 


In view of restoring relations in a post-colonial context, a different approach could perhaps have been considered. However, as the former Indonesian Ambassador to the Netherlands recalled, the non-politicisation of the event was deliberate:

That was something that was consciously avoided. When we had the hand-over, it would show to the public in Indonesia who was the colonial master and who was the colony. We should avoid for the sake of the Indonesian public to show that now we are standing on equal footing. That was different when we compare it with the Prime Minister Rutte in November 2016 for the collection from the Nusantara museum in Delft. We have agreed on the transfer and one of them is the Bugis keris, since it was a less controversial museum object and was decided by the Dutch themselves for the PM Rutte to bring and hand over the keris himself. It has a different context with the keris of Diponegoro. For the keris of Diponegoro, it is politically sensitive and very high profile. So, we wanted to avoid the return being dragged into politics.94 


During the same state visit, the Dutch King expressed regret for the violence that had occurred during the Indonesian revolution, but did not mention the return of the keris, or the issue of restitution in general. It is unclear to what extent ‘the silence’ of the Dutch King on the matter of the return of the keris further fuelled controversy in Indonesia regarding its authenticity. As already discussed, Diponegoro had more than one keris. Hence, the keris that was returned was one of many that had belonged to Diponegoro. From the provenance research, it seemed certain that the returned keris had belonged to him, but it remained possible that a mistake was made with its identification. Confusion arose when one of the Indonesians who verified the keris spoke of recognising a lion on the dagger. This would mean that the keris did not have the typical Nogo Siluman iconography, prompting public scepticism about whether the Netherlands had returned the correct keris.95 Nevertheless, the provenance is not contested by any of the Indonesian experts that were involved in the process and had access to the thorough provenance research:

Everyone agrees, no dissenting voice. Even though, when the keris arrived in Indonesia, it opened up a public debate, and it is open because the identification has used the fully available historical data. For those who do not agree with the identification, it is up to them, but they need to give the counterproof as well.96 


The debate broke out on social media and seems to have been steered by keris experts who had not been involved in the process,97 and were only informed of its shape and iconography, but not to the historic records associated therewith. There was also a degree of political opposition involved. Yet, as Bonnie Triyana notes:

The appetite to discuss the keris in public was really big, I saw a lot of discussions being held. They do not really care about the process of the return, but more on the keris itself. So, the keris continues to live on, and has new meanings.98 

Sometimes they, people from the political opposition, need a media controversy to bring attention to themselves. But we have a strong foundation for the identification, including the three letters. So now the burden of proof falls to the doubters.99 


At the very least, the public debate and (political) controversy demonstrates not only the importance of Diponegoro-related objects for Indonesians at large, but also the importance of being mindful of local sentiments throughout the process.



VIII.The Return of Cultural Objects as Part of Restorative Justice?

Despite the controversy, Indonesian media referred to the return of the keris as ‘an acknowledgment of the right of Indonesians to have fought for their freedom as well as a right of the Indonesian people to have access to the objects that are part of the legacy of one of their most important heroes as part of Indonesian heritage’.100 There is indeed a dual meaning to the return. First, it relates to the symbolism involved with the Netherlands returning objects taken from Diponegoro specifically while he was standing up against colonisation. Second, it highlights the importance of Indonesians having access to their own history and the material heritage that relates thereto. Linking both is the importance of restoring relations between the two countries, thereby acknowledging past wrongs. In that sense, the Dutch King’s regrets for the violence committed in Indonesia could have been associated to the return of taken objects, whether directly expressed or not. According to heritage scholar Cynthia Scott:

Dutch officials persistently linked cultural property return with both the establishment of good post-colonial cultural relations, and more importantly, an ongoing Dutch presence in Indonesia’s cultural life. This linkage limited the range of responses officials could make to Indonesian demands for returns … In other words, in the absence of good cultural relations, officials could not let returns be seen as gestures of surrender, nor of remorse, or admissions of wrongdoings.101 


More recently, van Beurden criticised ongoing developments in the Netherlands for being Eurocentric and downplaying the capacities of the former colonies. In addition, the current approach is said to be overly reactive (rather than proactive) by putting a lot of emphasis on the need for the former colonies to demand the returns. This can be particularly challenging given that the content of the Dutch national collections does not appear to be entirely clear even to their staff, as exemplified by the case of keris.102 At the same time, Farid stressed the importance of Indonesia playing a more active role in those processes: ‘there is a tendency by the Dutch that they think they could help us making choices, which for me is unacceptable’.103 

Elsewhere, questions have been raised about Indonesia’s approach to restitution and its systematic decisions to nationalise returned objects, even if these are of high local importance or part of a living culture.104 While these are general approaches, some of which were only being developed around the time of the restitution of the keris or after, it seems likely that both the Netherlands and Indonesia will continue to approach restitution as a bilateral engagement, which has thus far left little room for any community engagement; as understood by Brinkgreve at the Wereldmuseum Leiden, ‘there is the pure research, but there is also the diplomatic side. It is always about the relations between the source country and the country or institution that holds it’.105 This leaves the following key question: if the return of cultural objects is to contribute to restorative justice, then who benefits from such a high-level process?

The Dutch government also confirms that these kinds of symbolic acts are important in improving relations with the former colony:

In fact, this kind of restitutions work best if they are also a strengthening of the bilateral relations. Restitution is beyond the physical transfer, primarily a symbolic act, and that symbol needs to be positive. The current policy is therefore focused on following a truly joint process. We are, at this moment, in the possession of the objects, so there is a certain inequality in the relationship when considering the request, logically, so you have to agree with each other on how you can do this well.106 


In Indonesia, Farid spoke of the importance of using such cases of return to increase awareness of decolonisation:

Yes, [this should be conveyed through] the publication, display, research, and the conclusion on one object can be used for education. Rather than learning about historical chronology in three years … they can learn history from the objects. That is the direction we would like to take into the future.107 


It is clear that wider opportunities to use the dagger’s return for restoring relations between both countries have not fully been used on either side.



IX.Conclusion

The return of the keris of Diponegoro exemplifies the importance of thorough provenance research and a proactive approach thereto, as well as the complexities and limitations of such research. The case cannot be considered without questioning the many decades during which no search for the keris was conducted, despite the existence of an agreement to return cultural objects from the Netherlands to Indonesia, signed back in 1975, which even prioritised those objects that had belonged to national figures like Diponegoro. There is no doubt that the whereabouts of the keris were unknown, but there had also been many pointers and requests by researchers that were not sufficiently considered. At the same time, this case has to be considered in the broader context of museums often housing very large collections, with many objects not being adequately inventoried, and having limited resources to respond to numerous requests – whether formal or informal – for provenance research into singular objects or collections.

Once concerted efforts started, it still took several years to identify the keris, which is an indication of how complex provenance research can be and how necessary it is for museums to invest in it. Moreover, as is often the case with historical research and despite considerable evidence, all the work conducted did not answer every question that had been raised. While there is little doubt that the identified keris had indeed belonged to Diponegoro, everyone involved also accepted that it was always possible that more information could appear in the future, potentially leading to another conclusion. While the integration of Indonesian experts in the provenance research process was crucial, it raises two important points. First, there is the question of when ‘joint provenance research’ should start. Many seem to agree that the Indonesian involvement was insufficient, and high-profile Indonesians felt like they were used to sign off a process that had been largely led by the Dutch. Indeed, the embassy in The Hague was involved early on, but that is at the political level and it does not equal the involvement of academics or museum professionals. It is thus understandable that they felt that their role was insufficient at best. On the other hand, for a significant period of time, there was nothing much in which to involve an Indonesian team, which demonstrates that such decisions are not straightforward. Yet, some of these issues may have been avoided if the Dutch collections would have been more accessible to Indonesian researchers and if there had been an existing process to engage with Indonesian researchers from the onset. Yet, easier access requires better inventories, but drawing these up requires much investment and research as well, and the lack of resources is often the main reason why these museums have not yet been able to do so. A second interesting aspect of the Indonesian involvement in the provenance research is that several among them referred to the spirit of the keris and the power that they could feel. This intangible link with the past and its objects is something that could have been overlooked, but was given a particular place in this process. The seriousness with which this aspect was approached reflects a significant level of respect for the culture on behalf of the Dutch researchers involved.

Once the object was identified with sufficient certainty, the Dutch legal framework enabled a swift process, despite the object having become the property of the Dutch state. Of essential importance in this case were the Joint Recommendations by the Dutch and Indonesian Team of Experts, concerning Cultural Cooperation in the Field of Museums and Archives including Transfer of Objects of 1975, which called for the return of Indonesian objects, especially those that had belonged to Diponegoro. This was combined with the applicable Dutch Heritage Law, which allows for de-accession, upon the approval of the Ministry of Culture, following the advice of a committee.

However, returns are about much more than following recommendations and adhering to a legal framework. From a transitional point of view, a number of opportunities may have been missed. This starts with the insufficient involvement of Indonesian experts in the provenance research and the absence of engagement with the descendant family and the wider Indonesian public in the return, and continues with the Dutch King’s visit, during which no explicit link was made to the return of cultural heritage. The (social) media controversy that emerged highlighted the flawed process, but also underlined how important the object remains in Indonesia. The case ends – for now – with the keris having eventually been put on display at the National Museum, after several years in storage.
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The Return of the Makonde Mask from Switzerland to Tanzania

The Role of Third Parties in the Return of Cultural Objects



I.Introduction

In 1984, a wooden Makonde mask was stolen at the Museum and House of Culture in Dar es Salaam, Tanzania’s largest city and principal port.1 At the time, the theft was reported to all the relevant authorities at the national and international levels, including the Tanzanian police, the International Criminal Police Organization (INTERPOL) and the International Council of Museums (ICOM). Purchased from a well-known Parisian art dealer in September 1985 by Jean-Paul Barbier-Mueller, a Swiss collector, the mask entered the collection of the private museum he had established in 1977 with his wife Monique, the daughter of collector Joseph Mueller, to showcase their collection of traditional arts from different world cultures.2 

In 1988, Professor Enrico Castelli, an expert in East African art at the University of Perugia, was asked by the Barbier-Mueller Museum to help with the preparation of a catalogue for one of its upcoming exhibitions on African art.3 The following year, in 1989, he mentioned to the Barbier-Mueller Museum that he had found an old photograph of a display of a very similar mask, which had been taken in the National Museum in Dar es Salaam. Having purchased the mask in good faith,4 Jean-Paul Barbier-Mueller contacted ICOM in July 1990, immediately after he was made aware of the possible origins of the mask.5 By 1996, although no responses had been received from inquiries made in Tanzania, ICOM suggested that the mask be returned. However, a formal request for return was not raised and no guarantee regarding security or conservation measures was presented to address the concerns that had been raised.6 Despite some negotiations over the next decade, no agreement could be reached between the parties,7 which finally led to the involvement of the UNESCO Intergovernmental Committee for Promoting the Return of Cultural Property to its Countries of Origin or its Restitution in Case of Illicit Appropriation (ICPRCP).

Before considering the roles played by the ICPRCP and ICOM in the return of the mask, and the possible impact of the case of the Makonde mask on the parties involved, this chapter delves into the legal status of the mask and any possible legal obligation to return attached thereto. This requires an analysis of the domestic laws of both Tanzania and Switzerland, as well as their international legal obligations. The chapter concludes with a reflection on the current circumstances of the mask, the wider impact of its return on laws and policies, as well as possible future developments in the field. To understand the importance of the case for Tanzania in particular, it starts with a historical overview of the contextual backdrop, that is, the museum from which the mask disappeared in the 1980s, a product of colonialism, but also of regained independence.



II.The National Museum of Tanzania: The Building of a National Identity

The theft of the Makonde mask occurred at the Museum and House of Culture, part of the National Museum of Tanzania, which consists of a consortium of five institutions that, together, seek to preserve and exhibit the country’s history and natural environment.8 The National Museum inherited the collections of its predecessor, the King George V Memorial Museum, which had been established through a Museum Ordinance Act in 1935,9 at a time when the UK administered Tanganyika – which together with Zanzibar forms present-day Tanzania – under a League of Nations mandate.10 The creation of the museum was thus part of the colonial rhetoric, honouring the memory of the recently deceased King whilst seeking to educate the local population about its own heritage.11 

Following its public opening in 1940, efforts were put into growing the collections of ethnographic materials, which were then seen as the last remnants of disappearing cultures.12 The arrival of the Makonde mask into the museum’s collections in 1949 was part of these efforts at showcasing the country’s cultural diversity.13 Upon entering the collections, the Makonde mask quickly gained the nickname ‘handsome boy’.14 It is an example of a ‘lipiko’ mask, meaning ‘helmet mask’ in the language of the Makonde people, an ethnic group which lives principally in southern Tanzania and in northeastern Mozambique, as well as in Kenya.15 These masks are used at initiation ceremonies, with the dancers looking out through the mouth opening.16 Made of lightwood, human hair, pigment and wax, it is 30.5 cm tall. The figure, which wears a hat, could represent a convert to Islam and thus possibly acknowledge the links between the Makonde people and the Eastern slave traders who operated along the coast.17 It is likely that the mask belonged to an individual member of the Makonde people and that it was collected by a scholar associated with the University of Dar es Salaam as part of those early initiatives aimed at expanding the museum’s collections, which would soon be used to support the country’s post-independence development.
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Figure 8.1 The Makonde mask at the Museum and House of Culture, National Museum of Tanzania, Dar es Salaam © Kristin Hausler (2023)

In 1961, Tanganyika gained its independence and ceased to be a British Trust Territory, becoming a republic in 1962. A year later, in 1963, the Museum Ordinance was repealed in favour of a new piece of legislation which turned the King George V Memorial into a national museum.18 And in 1964, Tanganyika formed a union with Zanzibar to become known as the United Republic of Tanzania. These political developments generated a need for building a national identity, a process which could be bolstered by the National Museum. In 1965, a major new exhibition opened at the museum entitled the Hall of Man, which was meant to reclaim the country’s history. Its opening was attended by the first President of independent Tanzania, Julius K Nyerere, who was photographed along the star exhibit of the new Hall: the Zinjanthropus boisei skull (known as ‘Zinj’), which had once been considered the ‘earliest remains of man ever found’.19 

Discovered in Olduvai Gorge in 1959 by Mary Leakey, wife of paleoanthropologist Louis Leakey, the skull had been brought back to their Kenyan base, a common practice at the time, with scientists regularly taking their discoveries across the border to Kenya or even much further for study. Yet, following independence, the country was keen to regain the missing elements of its original story. However, by the time it was returned from Nairobi’s Coryndon museum in 1965, ‘Zinj’ was no longer considered a direct ancestor of humankind and had thus lost most of its scientific value. Nevertheless, the publicity around its return turned it into a symbol of national unity based on a common (pre)history, a symbol that still appears on the logo of the museum.20 Indeed, Tanzania was among the first independent African nations to actively work towards a national identity, away from tribal identities.21 Decades later, a consequence of this approach is that cultural heritage is largely governed at the national rather than the local level.

Throughout the following decades, the museum played a central role in the building of a national identity, with former President Nyerere even donating his desk to it.22 By 1984, when the Makonde mask was stolen, the National Museum of Tanzania, at first a small colonial institution, had metamorphosed into a consortium of several museums staffed by nationals rather than temporary foreign employees.23 



III.Protecting Tanzanian Heritage: The Makonde Mask’s Legal Status

Shortly after having established the King George V Memorial Museum, the British colonial administration enacted the territory’s first legal instrument to protect cultural heritage: the 1937 Monuments Preservation Ordinance, which allowed the governor to declare monuments and sites of archaeological, scientific and historic significance as reserved areas.24 A governmental antiquities division was eventually established in 1957, as part of the Ministry of Education.25 In 1962, the day after becoming President of then Tanganyika, Nyerere created the Ministry of National Culture and Youth, declaring that:

[C]ulture is the essence and spirit of any nation. A country which lacks its own culture is no more than a collection of people without the spirit which makes them a nation. Of all the crimes of colonialism, there is none worse than the attempts to make us believe we had no indigenous culture of our own.26 


In addition to addressing the nation’s identity in the post-colonial context, there was at the same time a need to address the growing trade in cultural objects.27 Thus, in 1964, Tanzania repealed the Monuments Preservation Ordinance and replaced it with the Antiquities Act.28 By regulating excavations and associated discoveries, the Antiquities Act also ensured that the national government maintained oversight over finds made on its territory. Until then, objects found on the territory were frequently sent abroad for scientific research and exhibitions, but, at the time of independence, there was a growing interest in the National Museum and its collections to build the national identity of the newly established United Republic of Tanzania.29 A national culture to reaffirm pride in a way of life that had been suppressed in the process of colonisation was deemed a ‘necessity’.30 

The Antiquities Act, which was amended in 1979,31 adopts a wide definition of antiquity as it includes immoveable objects such as monuments, as well as movable objects such as relics and protected objects. Relics are the oldest as they refer to:

[A]ny movable object made, shaped, painted, carved, sculptured, inscribed or otherwise produced or modified by human agency in Tanganyika before the year 1863, whether or not it shall have been modified, added to or restored at a later date and includes any human or other vertebrate faunal fossil or botanical fossil or impression, found in Tanganyika.


While the Act also adopts the term ‘ethnographical objects’ for all other objects produced after 1863,32 only those produced prior to 1940 are considered ‘protected objects’ and thus antiquities under the Act.33 The sale and export of relics and protected objects are prohibited under the Act, unless a licence has been obtained from the Director of Antiquities.34 

At the time the mask entered the museum’s collections in 1949, there was no law classifying objects as ‘protected’. In light of the Antiquities Act, an object must have been produced before 1940 to fall under the category of ‘protected ethnographical object’ or before 1863 to be considered a ‘relic’. While the mask was certainly produced before 1949, it is possible it was only produced after 1940 and therefore may not be considered an antiquity under the Tanzanian Antiquity Act, but rather an ethnographical object.35 However, in addition to the age threshold which may offer automatic protection, the Antiquities Act also provides the Minister responsible for antiquities with the power to ‘declare any object or class of objects discovered or made in Tanzania and being of palaeontological, archaeological, historical or natural interest to be a protected object’.36 This is generally the case for objects that have entered the collections of the National Museum of Tanzania, with the Minister following the view of its Chief Curator.37 Therefore, the Makonde mask was likely considered a ‘protected object’ under the law when it was stolen due to being part of a national collection.

Before going further, it is worth noting the possible issue raised by the classification of an object depending on a specific date, rather than a time period. In this case, an object was considered a relic when it was over 100 years old, with the relevant year of 1863 specifically noted when the Antiquities Act was originally adopted in 1964. In addition, the category of otherwise ‘protected objects’ refers to ethnographical objects produced before 1940, which corresponded to 24 years prior to the adoption of the Antiquities Act. So, for example, in 2024, 60 years after the adoption of the Act (and given the amendment of 1979 did not change the year for categorising objects), this meant that to be a relic, an object had to be 160 years old rather than 100 years old. Similarly, to qualify as a protected ethnographical object, an object had to be 84 years old rather than 24.38 

In any case, its protected status at the domestic level meant that the Makonde mask could not be lawfully exported without a licence – in addition to the fact that it had been stolen from the National Museum. Furthermore, Tanzania had also ratified the 1970 UNESCO Convention at the time it was stolen and illegally exported,39 and according to its Article 3: ‘The import, export or transfer of ownership of cultural property effected contrary to the provisions adopted under this Convention by the States Parties thereto, shall be illicit.’ Thus, in order for this provision to be triggered, state parties must adopt provisions to protect cultural property from trafficking, such as prohibiting their export without a licence.40 Furthermore, they must also prohibit the import of an object that was stolen from a museum in another state party.41 And in cases where a cultural object has been stolen, the 1970 UNESCO Convention provides for the restitution of the object in question.42 

However, as already mentioned in earlier chapters, the 1970 Convention is not retroactive and thus only applies if it has already entered into force in both the states concerned prior to the object’s import. While Tanzania was already a party when the object entered Switzerland, the latter only became a party to the 1970 UNESCO Convention in 2003, implementing it domestically with the Federal Act on the International Transfer of Cultural Property (also known as the Cultural Property Transfer Act (CPTA)) in 2005.43 Until then, an object could only be claimed within the five-year period following its loss, a period which had already lapsed when the mask was identified in Geneva by Professor Castelli in 1990.44 Thus, the good-faith purchaser had become the legitimate owner of the stolen mask under Swiss law. Furthermore, neither Tanzania nor Switzerland had ratified the 1995 International Institute for the Unification of Private Law (UNIDROIT) Convention on Stolen or Illegally Exported Cultural Objects, the treaty adopted to strengthen the 1970 UNESCO Convention that imposes a due diligence obligation on the purchaser.45 Therefore, given the lack of applicable treaty and the likely difficulties in obtaining redress before a Swiss court,46 Tanzania could only realistically pursue an alternative means of dispute resolution to seek the return of the mask – that is, negotiations.



IV.The Role of the ICPRCP in the Negotiation Process

Jean-Paul Barbier-Mueller, the Swiss collector who had purchased the mask, was passionate about acquiring objects from all cultures so that they would not be forgotten or destroyed. He had not only become the lawful owner of the mask under Swiss law, but he was reportedly also generally ‘opposed to the return of artefacts to their countries of origin’ and the efforts of UNESCO in supporting those returns out of fear that this might lead to their loss.47 However, in this specific case, he had immediately contacted ICOM upon learning that the mask in its possession could have been the object of a theft. Indeed, there seems to have also been an immediate willingness to return the object as the Barbier-Mueller Museum offered to return it as a permanent loan in 1998 already. A year later, the Tanzanian government indicated its wish to regain ownership of the mask rather than it being the object of a loan. As a result, in February 2002, the Barbier-Mueller Museum agreed to transfer its ownership of the mask to Tanzania under the aegis of ICOM, but under certain conditions, which included: a symbolic compensation, the undertaking to take all the necessary measures to safeguard the security of the returned mask, and the recognition that the museum had acted with the required due diligence.48 The Tanzanian government did not respond formally to this offer;49 instead, by 2005, it had submitted the case to the ICPRCP for information purposes, a process which is meant to encourage bilateral negotiations.50 

Despite having informed the ICPRCP of its ongoing dispute, negotiations remained at a standstill,51 which led Tanzania to file a formal request for the return of the mask with the secretariat of the ICPRCP in 2006. According to the statute of the ICPRCP:

A request for the restitution or return by a Member State or Associate Member of UNESCO may be made concerning any cultural property which has a fundamental significance from the point of view of the spiritual values and cultural heritage of the people of a Member State or Associate Member of UNESCO and which has been lost as a result of colonial or foreign occupation or as a result of illicit appropriation.52 


Thus, Tanzania had to prove that the mask had left its territory without the consent of its owner. Furthermore, and in accordance with the ICPRCP Rules of Procedure, Tanzania also had to demonstrate that it had initiated bilateral negotiations, which had ‘made unsatisfactory progress, have been suspended or have failed’ and that the mask was missing from a national collection.53 Finally, the mask had to have a ‘fundamental importance’, which could be argued on the basis of having been part of the collection of the National Museum of Tanzania. From 2007 onwards, the case was thus listed as ‘pending’ before the Committee.

Given the intergovernmental nature of the ICPRCP, Switzerland became a party in the case.54 Since the object had entered its borders lawfully and its current (private) possessor had become its legitimate owner, the Swiss government’s room for action was limited. Nevertheless, the Swiss representative expressed his country’s ‘willingness to facilitate negotiations with a view to restitution’.55 Indeed, the Swiss delegate to UNESCO was always present at the meetings and regularly provided updates regarding its government’s discussions with the Swiss museum.56 

Taking note of the negotiations between Tanzania and the representative of the Barbier-Mueller Museum, and of the offer made by Switzerland to act as a facilitator in any additional negotiations between the two, the ICPRCP encouraged both states ‘to continue their efforts to resolve this dispute in a positive manner’.57 However, the filing of the formal request before the ICPRCP had the opposite effect as it led to a breakdown of the negotiations between the Swiss museum and Tanzania. In turn, the Barbier-Mueller Museum filed a formal complaint against the United Republic of Tanzania with the Federal Office of Culture of Switzerland.58 

In 2009, during the fifteenth session of the ICPRCP, the then Director-General of UNESCO, Mr Matsuura, ‘offered encouragement to the Committee and Member States with respect to their work in the restitution of cultural property [and] expressed his wish for progress in the negotiations … between the United Republic of Tanzania and Switzerland concerning the Makonde Mask’.59 The ICPRCP noted that ‘discussions were under way’ and that:

[T]he Swiss authorities were in regular contact with the owners of the museum in possession of the mask. In that respect, Switzerland played a pivotal role as facilitator in the negotiations between Tanzania and the Barbier-Mueller Museum. For its part, Tanzania gave its written assurance that the Makonde Mask would be well protected.60 


Thus, recognising the ‘constructive negotiation process which is carried out with a view to the return of the Makonde Mask’, the ICPRCP again encouraged ‘the United Republic of Tanzania and Switzerland to continue their efforts to resolve this matter in a positive manner’.61 

A few months later, in September 2009, the Tanzanian Ministry of Natural Resources and Tourism informed the Barbier-Mueller Museum of its decision to accept the conditions laid out by the Swiss museum in 2002, including the payment of some compensation, the acknowledgement of the return as a donation (thus recognising the Swiss museum’s ownership title) and a guarantee that the mask would be securely stored.62 On 6 November 2009, a Tanzanian governmental delegation met the representatives of the Barbier-Mueller Museum in Geneva to pave the way for the return of the Makonde mask to Tanzania. The agreement was eventually signed by the parties in Paris on 10 May 2010.63 

In 2010, during its sixteenth session, the ICPRCP noted that ‘several African countries and the Committee Chairperson welcomed this successful restitution and expressed the hope that the example would be an inspiration for the Committee’s future work’.64 However, at the time of writing, the case of the Makonde mask remains the only one brought before the ICPRCP by an African state that has been resolved.65 More globally, the return of the Makonde mask also remains one of the few ‘success stories’ of the ICPRCP thus far.

To strengthen its role in the resolution of disputes over cultural objects and given the preference of states for alternative modes of resolving disputes over cultural property, the ICPRCP formalised its mediation and conciliation procedure during the same (sixteenth) session.66 Thus, any return or restitution request submitted to the ICPRCP may now be resolved through mediation or conciliation if the parties to the dispute so agree. However, these procedures have not been used so far, which may be due to states’ preference for more informal negotiation processes.67 Nevertheless, the ICPRCP has encouraged UNESCO Member States and Associate Members to consider those procedures and requested its Secretariat to develop some tools to facilitate their use.68 In addition to these formalised mediation and conciliation procedures, it is worth noting that the issue of restitution is debated in other fora within UNESCO, in particular given that this is an issue that now attracts widespread interest and support among its Member States, as demonstrated by the adoption of the MONDIACULT Declaration. Beyond UNESCO, there are other bodies which may play an important role in this area, such as ICOM when a museum is directly involved in a dispute like the one over the Makonde mask.



V.The Role of ICOM in the Return of the Mask

As it closed the case, the ICPRCP noted that:

[A] solution had been found to the case of the Makonde Mask through the good offices of Switzerland in Bern and in Paris and to the fact that the discussions had been facilitated by the UNESCO Secretariat. After 20 years of negotiations between the parties, the mask had been presented to the government delegation of the United Republic of Tanzania by representatives of the Barbier-Mueller Museum, under the auspices of ICOM, which stressed the importance of its Code of Ethics.69 


The role of ICOM was thus also underlined.70 As a member of ICOM, the Barbier-Mueller Museum had sought its advice once it had been informed that the mask could have been stolen at the National Museum of Tanzania. ICOM then followed up with the National Museum of Tanzania, thus also acting as a facilitator, before recommending to the Barbier-Mueller Museum to return the mask.71 ICOM also organised the exchange ceremony, which took place in Paris, where the parties signed the return agreement.72 

As the global organisation in the museum field, ICOM has developed ethical (non-legally binding) standards for museums, including on the return of ‘cultural property’. Thus, according to the ICOM Code of Ethics for Museums, which was also mentioned by the ICPRCP in relation to this case:

[M]useums should be prepared to initiate dialogue for the return of cultural property to a country or people of origin. This should be undertaken in an impartial manner, based on scientific, professional and humanitarian principles as well as applicable local, national and international legislation, in preference to action at a governmental or political level.73 


Therefore, it favours dialogue involving the concerned museum rather than negotiations at the interstate level, such as those foreseen by the ICPRCP, an intergovernmental body. Furthermore, the ICOM ethical code encourages a proactive approach to the return of cultural property, with museums invited to ‘initiate dialogue’ rather than simply respond to requests for return. By contacting ICOM upon the raised suspicion about an object in its collection, the Barbier-Mueller Museum thus abided by the ethical guidelines of its professional organisation.

In terms of de-accession from museum collections, the ICOM Code of Ethics also provides that removing an object from a museum collection ‘must only be undertaken with a full understanding of the significance of the item, its character (whether renewable or non-renewable), legal standing, and any loss of public trust that might result from such action’.74 This is in line with its ethical principle according to which museums ‘have particular responsibilities to all for the care, accessibility and interpretation of primary evidence collected and held in their collections’. Therefore, the seeking of information and certain guarantees by the Barbier-Mueller Museum before agreeing to return the object was in line with the standards established by ICOM.

According to the ICOM Code of Ethics, museums must therefore strike a delicate balance between their duty to preserve their collections and responding to requests for return. It is only in the case of restitution – that is, when an object has been ‘exported or otherwise transferred in violation of the principles of international and national conventions, and shown to be part of that country’s or people’s cultural or natural heritage’ – that the ICOM Code of Ethics states that a museum should ‘if legally free to do so, take prompt and responsible steps to cooperate in its return’.75 The question of returns falling outside of the law is not dealt as clearly by the Code, which refers to impartiality, as well as ‘scientific, professional and humanitarian principles’.76 Recognising the complexities raised by requests for return, ICOM compiled a checklist on ethics of cultural property ownership in 2011.77 However, while the checklist was meant to improve the guidance to museums dealing with such issues, it only reiterates the ethical principles contained in the Code, along with the provision of some contacts within ICOM who may in turn offer further advice on specific queries. Unless this void has been filled by guidelines at the national level, museums are left largely alone in dealing with such requests and establishing their own guidelines for cases falling outside the law.

Nevertheless, it is worth noting that the ICOM Code of Ethics does provide ethical guidelines for acquisition, as it states that:

[E]ffort must be made before acquisition to ensure that any object or specimen offered for purchase, gift, loan, bequest, or exchange has not been illegally obtained in, or exported from its country of origin or any intermediate country in which it might have been owned legally (including the museum’s own country). Due diligence in this regard should establish the full history of the item since discovery or production.78 


While the conditions of the sale of the Makonde mask in Paris are somewhat unclear, the vendor was certainly not able to provide a full history of the item. However, although the Makonde mask was an example of the purchase of a cultural object where the conduct of due diligence falls short of the current ICOM ethical guidelines, at the time of the mask’s acquisition, these guidelines had not yet been adopted. That being so, there is a need for clearer guidelines from ICOM still, as many objects have entered museum collections at a time when ethical (and legal) standards were not yet adopted or widely accepted.



VI.The Return and its Impact

Like the rest of the process, the actual return of the mask was an affair of institutions, states and international organisations. The exchange ceremony held in Paris was not public and was only attended by a few individuals, including representatives of the Tanzanian Ministry of Natural Resources and Tourism, the co-founder of the Barbier-Mueller Museum and its director, as well as the director of ICOM. At the time, a Tanzanian representative reportedly stated that ‘the nation marks a historic day as we receive one of the country’s cultural heritage treasures’, even if the mask, a typical Makonde mask, was not necessarily considered a national treasure before its return.79 

In Dar es Salaam, there was no special ceremony to celebrate the return of the mask, which has been housed in the museum’s strong room since its return in 2010, along with other items also considered national treasures. While researchers can request to view the mask, the strong room is generally not accessible to the public. Contrary to ‘Zinj’, the returned mask has not become an object of pride for the museum and there is no indication of its presence in any of the publicly accessible areas of the museum. With security having been a condition for its return,80 the museum has thus decided to house the mask, indefinitely, in its strong room to avoid any possible future embarrassment. As such, with the mask hidden from view, its return story is not told anywhere within the walls of the museum. Rather than a national treasure, the first exhibit welcoming any visitor inside the courtyard of the House of Culture is a US-funded memorial for the hundreds of victims of the 1998 terrorist attacks against the US embassies in Tanzania and Kenya.81 

There are many possible reasons for the lack of celebrations in Tanzania, which contrasts with some other examples given in this book. Indeed, the mask returned had not been directly stolen from a community, but from a national museum, which made the entire process one of institutions and states, with a striking absence of other local stakeholders. Thus, the status of the mask as a somewhat ordinary museum object likely made the return less prone to celebration, as might have been the case if the mask had been an object that still had strong community ties or an object that had belonged to a national hero figure.

The lack of ceremonies in Tanzania may also derive from the return having been labelled as a ‘donation’ in recognition of the good faith of the Swiss collector and the impact this had on the Tanzanian sentiments surrounding the case. Folarin Shyllon, a leading African scholar in the fight against the illicit trafficking of cultural objects, strongly criticised the terms of the agreement for the return of the mask, insisting that the return amounted to restitution rather than donation, a term ‘indicative of the patronising posture of the museum’.82 He argues that the receiving state, Tanzania, was forced to agree to the conditions imposed by the Swiss institution in order to have the mask back.83 In addition to labelling the return as a donation, the compensation that had to be provided to the Swiss museum may have further irritated the sentiments of the Tanzanians.84 

In any case, the return of the Makonde mask did not lead to any cultural cooperation between the Barbier-Mueller Museum and the National Museum of Tanzania: the two institutions have had no contact and neither of the two institutions publicly acknowledge the ‘successful’ return of the Makonde mask.85 Indeed, at the Barbier-Mueller Museum, there is no trace of the Makonde mask having ever been part of its collection. But while it has not publicised any general return policy, it is worth noting that some of its African collection has been exhibited on African soil with some long-term impact: its gold artifacts collection led to the establishment of the Gold of Africa Barbier-Mueller Museum in Cape Town in 2001, where most of its collection was exhibited until it moved to Pretoria in 2019.86 In addition, a few months before the mask was returned, Jean-Paul Barbier-Mueller launched a cultural foundation seeking to study ‘neglected populations that are in danger of disappearing’,87 which prohibits those involved in its research from acquiring or receiving objects from the populations concerned.

In Switzerland, despite some calls for the adoption of legal instruments to address questions of provenance research and restitution, there is at present no domestic law beyond the legislation that implements the 1970 UNESCO Convention.88 Interestingly, when considering a parliamentary motion to adopt measures to support institutions faced with a request to return colonial objects specifically, the Swiss Federal Council commented that it is an issue that requires a coordinated international approach (rather than a national one) and that, therefore, principles pertaining to the return of such objects should be preferably developed by UNESCO.89 Nevertheless, in a message issued in 2020, the Federal Council underlined the importance of a responsible legal and ethical approach to looted heritage.90 Although it has so far mostly focused its efforts on Nazi-looted art, the Swiss confederation has adopted several measures which are relevant to cultural objects taken in other circumstances, including the provision of financial support to Swiss museums for provenance research and the adoption of guidelines.91 It was precisely to explain the measures already undertaken that a report was published in 2022, following another unsuccessful parliamentary motion seeking the adoption of a federal procedure for Swiss museums to engage in the restitution of cultural property taken during the colonial era.92 While the report does not mention the role of the Swiss government in the return of the Makonde mask, it underlines that the Federal Office of Culture can act as a coordinator and facilitator in return processes.93 

In the absence of national legislation and guidelines for the return of cultural heritage beyond Nazi-looted art, some Swiss museums have adopted their own strategy, including in particular with regard to objects taken in the colonial context.94 In addition, Switzerland has expressed its commitment to providing its good offices to the parties to a dispute involving objects housed in Swiss collections, as well as supporting the role of the ICPRCP.95 The Federal Council has also supported a parliamentary motion which sought the establishment of a platform for provenance research.96 And finally, in 2023, the Swiss Federal Council decided to establish an independent expert Commission for Cultural Heritage with a Problematic Past, which will be managed by a newly created Looted Art and Provenance Research department within the Federal Office of Culture.97 

With the mask having been housed in a strong room since its return, the impact it has had on the National Museum of Tanzania has been minimal. However, in the museum’s strategic plan for the period 2021–26, one of its objectives includes the establishment of an inventory of cultural treasures located outside the country, as well as the development and implementation of a restitution plan by June 2026.98 According to Wilson Jilala, a forensic anthropologist at the National Museum of Tanzania, 63 foreign institutions have already been identified as having Tanzanian objects within their collections.99 Curators of the National Museum of Tanzania have started to collaborate with some of the institutions currently housing those objects to gain further information. Indeed, before considering requesting the return of any object, the National Museum seeks to assess not only the physical condition of the objects but also its ‘cultural’ or ‘community value’ – that is, whether its return would be of sufficient benefit for the museum or its community of origin.100 

At the time the Makonde mask was returned, the Tanzanian representative was reported pointing out that ‘Tanzania has the right to reclaim the stolen cultural artefacts and other items of artistic value spirited out of the country’;101 however, it has not been involved in any other high-profile request for return since the case of the Makonde mask. The Antiquities Division, which falls under the Ministry of Natural Resources and Tourism, has not yet adopted a specific policy concerned with the return of cultural heritage but developments are underway.102 Nevertheless, Wilson Jilala mentioned that even if all the objects identified in foreign collections by the National Museum were requested and returned, ‘we will know what to do, it’s ours’.103 In response to security concerns, he underlined that they should not be an excuse to withhold an object as ‘the reality is wherever you keep this object, whether in Europe, whether in Africa, whether in the Americas, the criminals are there, they are everywhere, and they do it if they need it’.104 He added that a lack of infrastructure should equally not be used as an excuse not to return heritage. Indeed, he believes that former colonies have a role to play through the provision of reparations, which should include the financing of infrastructures to house returned objects, and that this would in turn provide value for a society which continues to suffer from the consequences of colonialism. He sees the inclusion of heritage provisions within reparations as a means of redressing ‘barbaric actions’, noting that:

[I]t is up to the colonial masters [sic] and us to sit down and discuss what means of reparations can help us … they have benefited millions in money, millions of objects from this country. They should see the humanity, they should see the reason for feeling pain in these individuals.105 


Jilala believes that many African countries are willing to negotiate and focus on the future rather than past mistakes, without forgetting the pain: ‘apologising is a key for opening the discussion … we apologise to show respect’.

In relation to infrastructure, one may even go further and question such a need altogether. A Tanzanian contemporary artist who was asked to participate in a cultural project linked to the return of cultural objects stated: ‘we don’t need museums. That is not how we use those objects in Tanzania’.106 Thus, although former colonial powers may support the existence of museums elsewhere in the world, they should not be imposed as a condition to obtain cultural heritage in return.

Thus far, Tanzania has not been as vocal about cultural reparations as some other African states, in particular West-African states such as Nigeria.107 However, it has established a commission tasked with the development of a national plan for the return of cultural heritage. Much of the debate is now focused on addressing the consequences of the colonial era.108 Several German museums have initiated provenance research projects and return processes with regard to objects of Tanzanian origin within their collections, including in particular objects looted during the Maji Maji War.109 As part of its two-year exhibition of looted objects which will be returned to Tanzanian at its conclusion, the Humboldt Forum has invited contemporary Tanzanian artists to ‘dialogue’ with the masks in its collections, including with the carving of new masks.110 Thus, provenance research and the return of cultural objects can become part of a larger cultural cooperation project, which may in turn support the cultural and creative sector.111 



VII.Conclusion

The return of the Makonde mask was the result of nearly two decades of negotiations. It is interesting to note that an agreement was finally reached when the parties met in person privately, in Geneva, after years of written correspondence and formal meetings within the framework of the ICPRCP. From a legal standpoint, while the mask had been stolen and illegally exported from Tanzania, the 1970 UNESCO Convention was not applicable as it was not in force in Switzerland when the mask entered the collection of the Barbier-Mueller Museum. This showcases the limitations of treaty law, which in principle does not apply retroactively, in addressing this type of claims. It also highlights a current lack of bilateral agreements for the return of cultural objects. The importance of bilateral agreements was indeed specifically noted by the ICPRCP, including for cases falling outside the scope of the 1970 Convention. And while Switzerland has already concluded nine bilateral agreements, it does not have any with a Sub-Saharan country yet.112 

While the legal landscape changed considerably in Switzerland during the negotiations for the return of the mask, these discussions did not weigh heavily on its ratification of the 1970 UNESCO Convention. And although the case of the Makonde mask did not lead to a surge in cases brought before the ICPRCP, its resolution certainly demonstrated that placing such a dispute under an international (and intergovernmental) spotlight could put pressure not only on the country party to it, but also on a private possessor falling under its jurisdiction. While Tanzania had sought the return of the mask since 1996, it is only since its formal request before the ICPRCP that significant steps were made towards its return. Indeed, after having been officially pending before the ICPRCP at its 2007 and 2009 sessions, the mask was eventually returned in 2010. Therefore, it may be inferred that the intergovernmental committee, and the political pressure it can add to requests for return, can usher parties to a dispute to come to an agreement, even in the absence of legal requirements to do so. As foreseen with the establishment of the ICPRCP, this mechanism may, thus, be particularly beneficial for claims over objects taken during the colonial rule, which may not be otherwise supported by any applicable legal provision. This rationale led the ICPRCP to formalise its mediation and conciliation procedure in 2010, the year the mask was returned. While it has not yet been put into effect, most states support it, as noted in the MONDIACULT Declaration adopted in 2022. Furthermore, the immediate willingness of the Barbier-Mueller Museum to return the mask was somewhat beneficial for its image,113 and provides another example of the positive disposition of a museum to return an object despite the benefit of a legal title over it.

Finally, the requirements of the Barbier-Mueller Museum for returning the mask, the legitimacy of which may in themselves be questioned, were largely respected. As agreed, the Tanzanian government compensated the museum for some of the fees it incurred as a result of the dispute and financed the return of the mask, since the collector had purchased the mask in good faith and initiated the steps to facilitate its return. Nevertheless, the payment of compensation appears to have had a negative impact on the way in which the return is generally seen in Tanzania. Also, while the security requirement attached to the return of the mask can be explained by the theft of the mask that resulted in its acquisition by the Swiss collector, it has led to it remaining locked up in the strong room of the museum. While it had been collected for all to learn about the Makonde culture, it is currently not readily available for all museum visitors to enjoy, which significantly reduces the potential impact and meaning of the return. Without a security requirement attached to its return, it is likely that the return of the mask would have had a greater impact in Tanzania. This begs the following questions: was the imposition of such a requirement worthwhile? And, if so, who should bear the cost of an increased security infrastructure?

While there is a need to further engage local communities in heritage governance, there is also a need for training relevant stakeholders in order to curb the illicit trade in cultural objects.114 A visit to a local arts market appears to suggest that Dar es Salaam continues to be a stop on the route of traffickers.115 According to Wilson Jilala, there is still insufficient knowledge and capacity within the police and custom department to curb the trafficking in cultural objects.116 Despite being stored in a secure environment, the benefits of having had the mask returned are minimal for the nation, especially for the community of origin of the mask, which is located hundreds of kilometers away and which had no part in the return process. As public engagement and education around the mask could enrich the understanding and appreciation of its cultural significance, museum staff hold aspirations that the mask will be displayed more prominently in the future, suggesting that its narrative is far from concluded and that another chapter has yet to be written.
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Conclusion

Lessons Learnt from Past Return Processes


The return processes discussed in the preceding chapters are very diverse, with major differences stemming from their respective contexts and jurisdictions. But despite their many idiosyncrasies, several commonalities emerge, which allow for the identification of the lessons learnt and recommendations that are presented in this final chapter. While applicable to a majority of cases, it is worth noting from the outset that not all findings are pertinent to all of the cases analysed. Therefore, they should not be treated as generalisations that are necessarily applicable to all return processes, but rather as considerations which may inform other current or future return processes, support further developments in the area, and enrich the debate on the return of cultural objects by bringing different, longer-term and often unheard perspectives thereto. Indeed, while the cases presented in this volume can be described as exploratory, the research into these past processes and the fate of returned cultural objects was equally exploratory.

All the return processes detailed in this volume consisted of the first overseas return process of a certain type of object or between certain categories of parties. This meant that, for the return to happen, a number of questions had to be answered and hurdles overcome along the way. Moreover, the parties involved had to demonstrate flexibility and adapt their own personal views or institutional policies in order to achieve a result that was satisfactory for both parties. This was generally the case when negotiations were conducted in good faith, with a mutual intention to reach an agreement. While the cases considered in this book all resulted in the return of the objects claimed, the processes that led to this were difficult to foresee and plan for, often depending on the goodwill and tenacity of individuals and institutions alike. The lack of predictability in the return processes was largely due to their pioneering character. The absence of applicable legal or policy frameworks was another factor that confounded those processes, which thus had to rely heavily on ethical considerations, without much external guidance or support being available to the individuals or institutions involved in those processes. Yet, these return processes also illustrate that despite the lack of applicable rules to direct them, or even in spite of legal obstacles, returns have nevertheless been possible in a manner that brought (at least some level of) satisfaction to both parties.

Since research for this volume started, several new laws and guidance documents have been adopted at the domestic level to bring some clarity, if not certainty, to those involved in processes aimed at the return of cultural objects. The development of some of these instruments was informed by the exploratory return processes analysed in this volume and the innovative solutions they devised to resolve complex problematics. But while some of these processes inspired more structured and systematised approaches, others have not done so – or, at least, not yet. At present, although the laws and guidance that have been adopted thus far have advanced the ways in which return processes are approached in some jurisdictions, they have still not led to a fundamental shift across Europe. Return processes remain in principle reactive rather than proactive, a matter of exception rather than the norm. There is significant work ahead to ensure that responses to return claims, as well as return processes, become both more predictable and satisfactory for all stakeholders involved. By pointing to possible lessons learnt from a variety of past processes, this volume seeks to offer valuable insights that can inform and shape future developments in this area.


I.Ethical, Legal and Institutional Frameworks


A.Ethical Values and the Wider Historical Context

The circumstances which surrounded the removal of the cultural objects from their contexts can offer a sufficiently firm ethical basis for allowing their return, in the absence of a clear legal basis providing for the return of the items in question. In some of the cases examined, the export and subsequent import of the objects into Europe was lawful because there was no legal restriction that was applicable to their transfers at the time. Even if the removal of the objects from their contexts had amounted to theft, their extended stay in European collections meant that the latter had lawfully obtained titles to them, becoming their recognised owners within their jurisdictions. In other instances, the removal of the objects was deemed explicitly lawful from the start due to the colonial laws or policies which were then applicable, or because of an apparent authorisation to remove the object, obtained in a situation of inequality or duress. In such cases, even if the removal of the object may have been contrary to a local or traditional law, such a rule was not taken into account.

Thus, the requests for the return of specific cultural objects, as well as the decisions and processes followed for their return, were not based on legal provisions, but were guided by ethical values such as fairness, justice, equity, compassion, respect or accountability. When applying these ethical values, the parties involved considered the wider historical context surrounding the removal, along with the originally intended use of the object and the circumstances under which they were taken. In some cases, the decision to return an object can be viewed as part of a reckoning of past wrongs, even in the absence of any direct or recognised responsibility for the historical injustices that framed the removal and transfer of the object. Furthermore, in some instances, a comprehensive understanding of the wider context also often necessitated to take into account contemporary borders and nations that did not exist at the time the objects were appropriated. In two of the processes examined, the establishment of independent statehood had even led to a greater appreciation of the objects in question in the country of origin. This was the case for objects which had once belonged to individuals who have since become national heroes due to their resistance against colonial powers: Witbooi in Namibia and Diponegoro in Indonesia (see Chapters 6 and 7, respectively). The return of their belongings can be situated within a broader context of reconciliation between Germany and Namibia, and between the Netherlands and Indonesia. Therefore, changes in the contexts of origin and shifts in perspectives regarding past events should be considered when evaluating the future of objects in cultural collections, a consideration which may give rise to a solid ethical basis for returning these objects.

In the case of the G’psgolox pole covered in Chapter 2, the removal and export of the totem pole was authorised by the Canadian government at a time when First Nations were forcibly controlled by the government. The decision of the Swedish museum to return it was principally rooted in the profound meaning it held for the claimant and its originally intended purpose, which led the returning party to eventually accept that it could be laid to rest in its natural environment, destined to disintegrate, rather than being preserved indoors for posterity. There is little doubt that the wider historical context also played a role in the decision of the Swedish museum. It was certainly a ground for requesting its return on the part of the claimant community. The absence of legal requirements to return cultural objects in the face of past wrongs and continued inequalities has led the Canadian Museum Association to recommend that the duress imposed on First Nations should be taken into account when considering their repatriation claims, and that the time period during which duress was imposed should be considered as extensive, possibly extending to the present day. This approach reflects the current practice of some museums, which already apply a low threshold when deciding whether to return a cultural object. Indeed, these museums focus on whether the claimant is the adequate entity or person to return the object to rather than whether there are any legal obligations requiring the object to be returned. This demonstrates a particularly clear consideration of the wider historical context, which could apply to all objects removed from their contexts of origin during certain periods.

With regard to the church bells discussed in Chapter 4, although they had been legally acquired and exported from Chile, their connection to an immense human tragedy in Santiago also provided an ethical basis for their return. While the fire that had destroyed the church where they had hung was not linked to a historical wrong, their donation by Welsh parish communities was still deemed the ‘right thing to do’. Thus, their return was driven by a sense of compassion for the people of Chile, despite the bells having been integrated into the cultural fabric in and around Swansea for nearly 150 years. While the uniqueness of this case may not have inspired ethical guidance like in other jurisdictions, it nevertheless strongly influenced to another, similar return shortly afterwards.

When there is no legal basis for a return or when existing legal frameworks appear unjust in light of the wider historical context, an ethical approach can thus help shape responses to claims and any subsequent return process. However, it is worth noting that, given the untested nature of the return processes examined in this book, the ethical values that could be applied were not always evident and often had to be identified along the way. In some cases, those who returned cultural objects simply reported having acted out of a moral imperative to ‘do the right thing’ in the light of a wider context, without necessarily pointing to specific ethical values. To improve this ethical reasoning, there should be a clearer articulation of the values and principles that can guide contextual analyses in return processes. This should also encompass the reconciliation and weighing of potentially conflicting or competing ethical values by the parties involved. For example, as evidenced in several cases such as the return of the G’psgolox pole, the ethical claims of a country or community of origin can sometimes clash with museum conservation ethics. While the exploratory processes analysed in this volume may provide valuable insights for developing further ethical guidance, they certainly highlight the importance of ethical values and the challenges associated with their identification and application when addressing claims for the return of cultural objects.



B.Enabling Legal Frameworks and Alternative Dispute Resolution

While the application of ethical values alone may suffice in resolving return claims to the satisfaction of all parties involved, an enabling legal or institutional framework can significantly facilitate return processes. With the exception of the case of the dagger of Diponegoro which was returned following the Joint Recommendations adopted decades earlier by Dutch and Indonesian representatives, the return processes explored in this volume could not be anchored in a clear policy or legal instrument. In fact, in many cases, the applicable legal framework posed significant obstacles that the parties had to navigate in order to successfully complete a return process. For instance, in the case of the church bells returned to Chile, legal restrictions limited the disposal of assets of the Welsh church community that wished to return them. It was only due to the advanced legal knowledge of one of the individuals involved, and an expansive interpretation of the law, that this barrier was overcome, allowing for the swift return of the bells. Conversely, in the case of the totem pole, such a flexible interpretation was not possible. As a result, the return was delayed, partly due to the authorisation required from the government to return an object that had become state property by being incorporated into the collection of a national museum. Similarly, in the case of the Khmer statues (see Chapter 5), the inalienability of French collections rendered ownership transfer impossible, thus requiring a creative approach from the parties involved. In turn, this seemingly fostered some resentment from the Cambodian side, which has yet to openly acknowledge France’s continued ownership of the head of a statue that was, at least temporarily, returned.

In other instances, such as in Germany, there was a legal framework that enabled the respective museums to return an object within their collections if they deemed it adequate to do so. Thus, while a legal basis is not strictly necessary for the return of an object overseas, an enabling legal framework can alleviate unnecessary hurdles when ethical grounds for such returns are established. And in the Netherlands, while the return of the Diponegoro dagger was primarily grounded in the Joint Recommendations made following independence, the country had since adopted additional legal provisions which further facilitated its return.

Beyond an enabling legal framework, the cases examined here have prompted a critical examination of the need for legal requirements to return cultural objects acquired under circumstances of inequality or coercion, even in cases where no formal laws were in place at the time of removal or transfer. While legal obligations for the restitution of items taken during the Holocaust have been adopted, similar measures have been implemented only in rare instances concerning objects taken in other contexts of duress or inequality. While returns should not be compelled upon a country or community of origin, the development of clear legal requirements for a proactive evaluation of cultural items within collections warrants serious consideration.

It is also important to recognise that while international law has not created significant obstacles to the return of cultural objects, it has also not provided substantial support for such processes. In particular, the 1970 UNESCO Convention offers a wide-ranging framework, but it has proven to be largely irrelevant in the cases we analysed. Many of these cases involved the removal of cultural objects prior to the Convention’s adoption or involved countries that had not yet ratified it. Nevertheless, it has certainly influenced perceptions of ownership concerning cultural property, emphasising national interests over international ones.

In terms of the processes involved in the return of cultural objects, it is notable that all documented returns resulted from alternative dispute resolution, specifically negotiation, rather than arbitration or mediation. While the intergovernmental sphere has sought to play a role in resolving disputes over cultural objects through the ICPRCP, established under the aegis of UNESCO, this committee played only a marginal role in one instance: the return of the Makonde mask. Although bringing the case before an intergovernmental committee may have bolstered Tanzania’s negotiation position, the ICPRCP merely encouraged constructive dialogue between the parties without direct intervention. Consequently, in nearly all the analysed cases, negotiations were conducted directly between the entity seeking the return and the returning party, whether a state, museum or religious institution. Notably, none of the cases utilised the mediation procedure integrated into the functioning of the ICPRCP in 2010. While this procedure may play a more significant role in the future, it is only applicable to UNESCO Member States and Associate Member States, thereby supporting state-led processes that may not always adequately address the concerns of all stakeholders. Alternatively, mediation facilitated by a non-governmental organisation could prove more effective to ensure that relevant communities and individuals are actively involved.

Regardless of the format, engaging third parties as mediators could possibly be advantageous for all involved in the return processes. Presently, European museums often find themselves at the centre of a public debate that has become increasingly polarised in recent years. The cases documented in this volume largely unfolded away from public scrutiny, allowing the involved parties to manage the complexities of the return process without the pressures of public opinion, until a resolution was achieved. Where returns received more visibility, such as in the case involving the Netherlands and Indonesia, or in Namibia, strong opposition or criticism emerged. In the case of the dagger of Diponegoro, the public debate focused on the authenticity of the returned object. In Namibia, the discussion was more localised between national authorities and communities. Such controversies highlight the shortcomings of certain processes, but also risk dampening the willingness to engage in future return processes. As returns are increasingly in the public eye, the involvement of third parties may provide a welcome buffer for those engaged in these discussions.



C.From Existing Institutional Relationships to Fortuitous Circumstances

Although some of the return processes in this book resulted from fortuitous circumstances, established institutional relationships played a crucial role in facilitating several returns. For instance, the return of objects to Namibia benefited from pre-existing connections with the German museum, allowing for the swift return of the Witbooi letters. Similarly, although the French legal system bars the transfer of ownership of items that have become part of a public collection, the long-standing relationship between French and Cambodian cultural actors not only facilitated the ‘crossed deposits’ of parts of two statues, but it served also as a platform that fostered the discussion about the exchange in the first place. Therefore, while an enabling legal framework can ensure the absence of unwanted hurdles once ethical grounds for returning an object are established, an institutionalised relationship can promote constructive dialogue over the return of cultural objects, whether on a temporary or permanent basis. Close cooperation between museums through research and other forms of regular engagements has resulted in more straightforward return processes. Such relationships has led to innovative solutions, demonstrating the willingness of individuals on both sides to find workable resolutions, even amidst a proscriptive legal context.

Finally, several of the return processes analysed in this volume were propelled by the determination of the requesting parties and serendipitous circumstances. For example, the church bells were brought to the attention of Chilean representatives by individuals in the UK who had a personal interest in their story, which in turn piqued the interest of the Chilean government. In the case of the idols returned to Nepal, the return happened after a visitor fortuitously identified the Uma-Maheshwor in Berlin (see Chapter 3). Similarly, the Makonde mask was not identified in a museum in Geneva by someone actively searching for it, but rather by an expert who happened to have photographed it years earlier in the National Museum of Tanzania before it was stolen (see Chapter 8). In the case of the totem pole, the Haisla Nation was made aware of its presence in Scandinavia through hearsay, prompting a Haisla delegation to take the opportunity of a trip to the region, made for entirely different reasons, to go to Stockholm to verify whether the pole was in fact theirs. Overall, the return processes analysed were typically not the result of proactive initiatives by the institutions which held the objects in question. A proactive framework could ensure that the return of cultural objects would not solely rely on chance or the initiative of particularly active claimants. A first step towards a proactive institutional approach involves investing in provenance research, making collections (especially those not on display) accessible to researchers from countries of origin, and ensuring that inventories are available online when appropriate. Institutions holding cultural objects in their collections should also consider whether these objects should be returned and, if so, contact those who may have an interest in the object(s) being returned. To facilitate this, relevant institutions should be provided with the financial means to adopt such as proactive approach, which may derive from a legal obligation to act proactively, as mentioned above.



II.Practical Challenges and Obstacles

Beyond the applicable legal frameworks, which in several cases constituted major hurdles to completing a return process desired by both parties, the processes considered brought several additional challenges to light, including securing the financial resources required to complete a process, engaging all the possible rights holders to an object being returned, and the attachment of conditions to the return of an object.


A.Addressing the Financial Implications

Aside from legal barriers, the financial costs associated with returning objects often pose significant obstacles. The need for financial resources typically begins with the provenance research required to adequately address a claim. Although there is a growing trend encouraging museums to adopt a proactive approach to returning cultural objects, this has not been accompanied by the necessary financial support to facilitate such efforts. During interviews, several museum professionals mentioned that provenance and repatriation work must be prioritised within existing budgets, often at the expense of other activities, in a sector where resources are increasingly scarce. Moreover, requests for returns are not only increasing but are also becoming more complex and costly – for instance, when involving researchers and experts from the countries of origin at an earlier stage. In the cases analysed, such involvement was rare – not necessarily due to a lack of interest, but rather due to the challenges and costs associated with it. Additionally, a proactive approach should not be confined to provenance research or verification; it should also encompass outreach to potentially interested entities or individuals. However, many institutions find themselves limited in their ability to engage fully due to resource constraints. In the current climate, this results in museums often facing criticism for not doing enough by default.

Similar, and frequently more substantial, financial limitations exist in the countries of origin, which may have to cover part of the return costs or face the financial implications of receiving and re-integrating the object into their collections. Particularly in cases where conditions are attached, meeting these requirements can be financially burdensome for the receiving party. The case of the G’psgolox pole exemplifies this, as the financial burden of returning an object often falls primarily on the claimant; for smaller communities, this can effectively prohibit or at least delay a return. Communities and states that have lost their cultural heritage under duress should not have to bear the financial burden of its return. In several analysed cases, funding for the return of objects was secured through external sources, such as in-kind donations for transportation, while other costs were supported by charitable organisations or individual museum benefactors. However, the return of objects should not hinge on the goodwill of external parties. A state that has benefited from housing an object, whether in a public museum or private museum, should bear the financial responsibility for its return when justified. Furthermore, it should allocate resources to enable its museums to adopt a more proactive approach, as well as support the communities seeking the return of their cultural objects.



B.Engaging Heritage Holders Beyond the Claimants

In all analysed cases, the party that sought the return of an object was the one to which the object was ultimately returned. Notably, none of the returning institutions or countries opted to return the object(s) to another party than the claimant. This pattern held true regardless of the type of claimant, whether they were a government or a community. While this seems straightforward, it has occasionally raised questions, especially in instances where an object was returned to a state despite its significant ties to a specific community or even a family. For example, in Namibia and Indonesia, objects were returned to the respective governments, despite the fact that the original individual owners were identified. Yet, since these individuals had become national heroes, the objects are now housed in national collections rather than held by their heirs or communities of origin. Although the relevant community or family may have accepted this outcome, their interests were not always adequately represented during the return process. Communities often lack the necessary capacity or network to navigate the intricate procedures involved in requesting or negotiating a return, or they may not even be aware of ongoing high-level diplomatic discussions regarding their cultural heritage. As highlighted by the G’psgolox case, a community needs to be particularly resilient in order to pursue a claim for the return of a cultural object. However, a possible lack of capacity should not lead to the dismissal of the legitimate interests of a community or individual in an object.

Even when a government spearheads a return process, it can still consider community interests once an object has been returned. For example, in Nepal, the Patan Museum appears poised to relocate the revered relief back to its original site. More broadly, there has been a reckoning in the country that returning idols to their communities for worship may be preferable to their sterile preservation within museum walls. This recognition has led to a surge in returns to Nepal, accompanied by vibrant community celebrations each time an idol is restored to its original location. Such returns resonate particularly deeply for spiritually important objects, yet this intangible meaning is not systematically considered. In the case of the Harihara statue in Cambodia, for instance, despite the awareness of its spiritual value among all the parties involved, it remains housed in the National Museum, primarily due to the material-focused approach to preservation that has been deeply entrenched within the national conservation culture in Cambodia.

The cases in this volume demonstrate the importance of ensuring that multiple perspectives are represented throughout the return process, extending beyond those who formally claim the object. When considering the varied interests and groups that may be connected to an object, it is also crucial to acknowledge its intangible dimensions – for example, its role in worship or traditional ceremonies. In line with a human rights approach, the community concerned should be actively engaged in the return process, which should not be confined to government representatives. Both the returning and receiving parties must recognise the potential for diverse, multi-layered interests in an object. Conducting broad consultations, possibly including relevant diaspora communities through the application of a human rights lens, could enhance perceptions of the process and the parties involved, fostering a sense of ownership among all stakeholders. In addition to ensuring that the voices of local heritage holders are both heard and thoughtfully considered during return processes, their informed consent should in some cases also be sought in relation to the re-integration of an object. This is particularly important when the object is not returned to its local place of origin, but instead to a central governmental entity. Doing so can establish a more equitable framework for the return of cultural heritage.



C.Making Returns Conditional

While this volume predominantly features cases where the returning entity allowed the country, institution or community of origin to decide on the fate of the returned object, there are notable cases where the return was contingent upon specific conditions being fulfilled by the requesting party. Although agreeing to such conditions facilitated the return, they systematically proved challenging, if not impossible, to implement, resulting in a generally negative perception of the return process among claimants. For instance, the return of the Makonde mask (see Chapter 8) was granted on the stipulation that it would be securely stored to prevent theft, leading to its storage in a strong room that is not directly accessible to the museum’s visitors. While this arrangement satisfied the condition imposed by the returning party, it fell short of being a wholly satisfactory outcome for the National Museum of Tanzania, which currently lacks the means to upgrade its security infrastructure, as well as for the Tanzanian public, which cannot readily view the returned mask. Similarly, the return of the totem pole to the Haisla Nation was conditional on its continued preservation for future generations in a climate-controlled facility. Although this requirement was initially agreed upon, it eventually became evident that meeting it would be overly burdensome, particularly because of the financial implications of constructing such a facility. Ultimately, the Swedish museum relinquished this condition, recognising that allowing the pole to disintegrate in nature, in accordance with Haisla tradition, was the most appropriate course of action. Thus, the conditions attached to the return of the pole complicated and prolonged negotiations, with the only benefit being the understanding gained by museum staff. These examples also illustrate that once an object has been returned, the receiving entity often tends to comply with the terms of the agreement, at least until the stipulated conditions become overly challenging to fulfil.

Conditions tied to the return of objects may extend beyond security or conservation requirements; they can also shape the format of the return itself, which may not necessarily entail a full transfer of ownership. For example, the National Museum of Cambodia would have likely preferred to obtain legal title over the head of the Harihara statue to ensure its permanent return. However, due to French legislation, it had to accept its return as a loan, without transfer of ownership and on a temporary basis. Moreover, this loan was accompanied by a reciprocal arrangement in the form of a ‘crossed deposit’, wherein the Cambodian side permitted a foot piece to complete another Khmer statue still housed in the Guimet Museum in Paris.

Other conditions may be prerequisites for the return of an object, such as the making of a replica. In the cases examined, the making of a replica was never imposed, but was offered to jump-start stalled negotiations. The Haisla Nation offered a replica of the G’psgolox pole, understanding that it might ease the de-accessioning of an object that had become state property by providing a ‘like for like’ replacement. This offer was well received by the Swedish museum and its visitors, who were able to witness Haisla culture in action during the final stages of the pole’s carving within the museum. Today, visitors continue to appreciate this ambassador of a distant culture. However, the Haisla community largely views the creation of the replica negatively, feeling it was a forced compromise. Some community members emphasised that a totem should not be duplicated, as it should remain unique, asserting that producing an exact replica contradicts their beliefs.

Given these complexities, attaching a condition to the return of an object should be considered carefully and avoided wherever possible, particularly when it may adversely affect the process or its perception. This includes the creation of replicas, which may not align with cultural practices, and could be replaced by the commissioning of a new piece instead. Both parties must assess the feasibility of conditions and consider whether additional support may be necessary to meet them. Ultimately, such conditions should be evaluated not only in light of the receiving institution or community’s capabilities, but also their values and the underlying principles guiding the return process.



III.Return Processes as Opportunities


A.Platforms for Reconciliation and Cooperation

While considering the historical circumstances under which an object was removed from a context may support the decision to return it, the act of returning cultural objects may itself constitute a step towards reconciliation and the redress of past wrongs. Although none of the processes considered in this volume was part of judicial or quasi-judicial means of reparations resulting from the establishment of responsibility for a wrongful act, some occurred alongside broader efforts seeking to address, if not repair, a colonial legacy. In those instances, the return of cultural objects offered a concrete opportunity for parties to come together and begin addressing historic grievances. Restoring culturally significant objects to peoples formerly subjected to domination can contribute to empowering them, whether as a nation or as a community. Even when the return of an object does not constitute restitution within a reparative framework, it can still complement and possibly provide leverage for broader reconciliation efforts. In some contexts, these processes may also include cultural revitalisation initiatives, with the returned object acting as a potent symbol of reclaimed identity, as illustrated by the case of the G’psgolox pole. Therefore, it appears essential for processes to engage the communities associated with the objects in question, as well as with the historic wrongs being addressed, and to transcend state-led processes.

This can be further illustrated by the case of the return by a German museum of objects that had belonged to Witbooi to Namibia, which unfolded within a broader context of apologies and reparations. However, this case also illustrated that reconciliation efforts should extend beyond state-to-state processes to include affected communities, which were largely overlooked, resulting in an association of Nama leaders attempting to bring a restitution claim before a German court. This situation arose because Namibia sought to unify the nation, often at the expense of tribal identities, thereby controlling the return process of objects that had belonged to someone who had since become a national hero rather than being solely considered as a community leader.

Beyond the overarching issue of reconciliation, return processes have also offered opportunities to develop or strengthen relationships. For example, although local communities in Namibia were not directly involved in the process, the return of the Witbooi objects was nevertheless part of a broader initiative aimed at fostering new research partnerships between Germany and Namibia. Although such collaborations might appear to seek continued control and authority over returned objects, they often represent an important step towards rebalancing previously unequal relationships and provide a platform for mutually beneficial cooperation in the future.

In nearly all the cases analysed in this book, the parties engaged in negotiating the return of objects found themselves developing or strengthening their working relationships. This proximity often stemmed from the difficult conversations that were necessary to reach an agreement. These conversations often challenged long-held values such as those regarding conservation principles and the traditional role of museums focused on preserving the past. These negotiations also often stirred up complex and deep-seated emotions tied to the injustices that occurred when the objects were removed from their contexts. Indeed, negotiating the return of cultural objects can be a cathartic process.

However, regardless of how strong a newly formed relationship felt at the time an object was returned, that feeling often faded unless other arrangements, such as cooperation programmes, were established to sustain the connection. A prime example of this can be seen in the ongoing collaboration between the National Museum of Cambodia and the Guimet Museum in Paris, where experts have long worked together and continue to do so. Ultimately, while the return of cultural objects can provide a platform for developing future cooperation, a structural or institutional framework is necessary to ensure that the close relationships forged during negotiations evolve into longer-term partnerships, if that is desired by both parties. Otherwise, relationships are likely to dwindle, no matter how strong they felt at the time of a handover.



B.Steps towards a New Role for Museums

Each return process detailed in this volume is marked by its unique characteristics and specific challenges, underscoring the notion that a universal model does not exist. Nevertheless, despite the need for a flexible case-by-case approach, these processes highlight the necessity for a more institutionalised approach to guarantee fair and appropriate handling of return claims. Consequently, the experiences documented herein have influenced not only the guidance or policies adopted by the governments concerned but also the practices within the museum community.

In addition, museum professionals interviewed for this research frequently referred to returning cultural objects as work that is both essential and rewarding, albeit fraught with challenges. Therefore, museums should strive to adopt a proactive rather than reactive approach to the possible return of cultural artifacts in their collections. This does not imply that every item in a collection should inevitably be returned as, in the cases analysed, the claimants sought the return of specific objects rather than entire collections. But by embracing a proactive stance, museums can critically evaluate their collections, which can in turn contribute to knowledge exchanges through collaboration with experts and communities. Such an approach aligns with the recent definition of museums adopted by the International Council of Museums, which emphasises the importance of community participation and the role of museums in serving society, a society which also increasingly recognises the necessity of addressing historical injustices. A proactive approach to the potential return of cultural objects can thus be integrated into a decolonisation process, ensuring that museums remain relevant for contemporary societies.

While a museum may find itself with a vacant space following the return of an object, this presents an opportunity to consider how the narrative surrounding the object’s return can be conveyed, despite its absence. When a tangible reminder of the returned object remains, this task becomes more straightforward. For example, in Leiden, although there is currently no reference of the past presence of the dagger that returned to Indonesia, the museum has entered the €1 coin received in exchange in its collection and intends to use it to narrate the story of the return. At the Guimet Museum, the Harihara head was exchanged for a foot piece that now completes another statue housed in Paris. Although the museum label indicates that the foot piece is on loan from Cambodia, it does not mention the head that was returned in exchange as part of the ‘crossed deposits’ model. In Wales, the Little Bell left behind serves as a tangible connection to the Santiago fire tragedy and the historical ties between Wales and Chile. Its display includes a panel recounting the story of the return of the other bells. In Sweden, the replica of the totem pole is also accompanied by an exhibit detailing the original pole’s story and its return. While the narrative is not fully incorporated inside the museum’s walls, there is a panel explaining that totem poles are traditionally meant to return to nature, an Indigenous principle made clear to the museum staff following the return of the G’psgolox pole.

It is evident that a tangible reminder aids in the storytelling of an object’s journey and its return. However, the absence of any visible trace should not deter museums from discussing an object’s past existence within their collection. As museums face a growing number of return claims, they should further explore how returning objects can enrich their narratives and contribute to their educational and societal missions. The cases examined here have revealed that, generally, this reflective practice has been rather limited, and sometimes entirely lacking, especially when no tangible evidence of the returned object remains.

Finally, several museum professionals noted in interviews that they now view their role as facilitators of return processes. Given their expertise, museums should be encouraged to play this intermediary function, which may include advising individuals approaching them with objects of uncertain provenance on the most appropriate course of action, in accordance with current ethical standards. In situations where provenance is not immediately clear, museums could serve as a ‘safe haven’ until provenance is established, preventing the object from disappearing into the marketplace.



IV.Some Final Observations

The cases explored in this volume illustrate that the return of cultural objects cannot be distilled into a singular event. Instead, these are ongoing processes that often lack a clear beginning and certainly a clear conclusion. While significant milestones, such as an official handover, did exist, it is overly simplistic to regard this as the end of a process. Therefore, the analysed cases reveal that cultural objects carry with them a continuous narrative, spanning from their origin to their presence in foreign collections, their return and beyond. Each phase of this journey holds significance and contributes to the object’s overall story, adding layers of meaning and value thereto. For instance, the keris of Diponegoro was originally just one of the many daggers belonging to the prince. Its temporary residence in the Netherlands, the complexities surrounding its identification, and its return to Jakarta have infused it with a new depth of meaning.

Moreover, the duration between key milestones, such as from the initial claim for the object’s return to its handover, can vary substantially. The factors contributing to a process’s length are often multi-faceted and cannot be easily reduced to identifiable markers like the legal environment, financial constraints or willingness to return. The return of the Uma-Maheshwor to Nepal was particularly swift, as was the process for the Santiago bells, each taking less than a year to complete. In contrast, other cases, such as the return of the Makonde mask, spanned nearly 20 years, while the G’psgolox pole took 15 years to return for entirely different reasons. Several museum professionals deemed that allowing time for the return of an object can facilitate understanding among museum staff and the broader community on both sides regarding the rationale behind the return request, potentially supporting the process and enhancing satisfaction for all parties involved. Gaining insight into why an object is being claimed can significantly influence how other items in a museum’s collection are managed. Furthermore, this understanding may impact the practices of other museums within the same jurisdiction or possibly further afield. The return of the G’psgolox pole, for example, has influenced museum practices with regard to similar claims and guided the adoption of new governmental guidance for museums.

Nevertheless, claimants deserve prompt attention be paid to their requests, particularly communities that may feel some urgency, as their elders often possess unique knowledge about objects that needs to be passed down to younger generations. Therefore, the necessity of avoiding undue delays must be balanced with ensuring rigorous processes that do not overlook any essential steps that could prevent mistakes being made along the way. The application of due process to these extra-judicial claims should entail adhering to established procedures in order to guarantee fair treatment for claimants. In light of a human rights approach, this should involve engagement or consultation with all relevant stakeholders from the country of origin, allowing for meaningful participation throughout the process. As processes may take time due to legal or other constraints, effective participation should be sought before reaching major milestones, such as a handover. Addressing a claim without undue delay and treating claimants fairly, in accordance with established processes, and facilitating meaningful stakeholder participation should all be integral components of the due process that should be applied to such returns.

The processes examined also reveal that determining the appropriate destination for a returned object – whether a national or regional museum, a community or another entity – and how it is subsequently re-integrated within that context is not a straightforward task. Even when objects are returned to their places of origin, those contexts have likely changed, along with the peoples connected to them, complicating the re-integration process. In many cases outlined in this volume, the initial location where the objects were returned did not ultimately serve as their ‘final’ resting place, with several still being housed in temporary locations at the time of writing. For example, the Makonde mask currently resides in storage at the National Museum of Tanzania, with staff expressing a desire for it to be exhibited once again. Similarly, the dagger that belonged to Diponegoro remained in storage at Indonesia’s National Museum for over four years after its return, before eventually being put on display. In Namibia, objects once owned by Witbooi are still housed in national institutions, at least until a local museum can be established in Gibeon, where Witbooi was a leader. Furthermore, discussions about the Nepali idol are ongoing regarding its potential return to the community for worship, despite being currently displayed in a museum. A careful consideration of an object’s re-integration, especially when it takes into account its intangible values, can in turn enable the fulfilment of human rights, including in particular cultural rights, through the practice of living traditions that may still be associated with the returned object.

Moreover, in several cases, objects have already been relocated multiple times since their return. For instance, the church bells returned by the parish community of Oystermouth were the object of the construction of three different memorials, with a permanent location established only after their return to Santiago. In the case of the totem pole, which was initially intended for conservation in a climate-controlled facility, it was ultimately returned to nature a few years after its return on Haisla traditional territory, following discussions within the community. This instance also underscored that differing viewpoints often exist within a community as some members of the Haisla community would have preferred that the pole be conserved for future generations. The context in Nepal also illustrated that communities may not unanimously support returning objects to the local level, outside of museum settings, with varying concerns expressed by different voices.

Therefore, returning cultural objects should not be perceived as processes that conclude with their handover, as the ways in which objects are re-integrated are likely to change over time. The vacant space they leave behind, or any tangible reminder of their past presence in an institution, also takes time to be filled again. Indeed, only a few of the institutions considered in this volume are telling the story of the objects they returned. This ongoing re-integration and retelling process should be understood as one in which the ‘lives’ of the objects continue to unfold alongside those of the communities invested in them. Beyond the various locations and displays to which objects may be subjected upon their return, the narratives surrounding them and their interpretation also evolve. The manner in which the stories of objects, including their returns, are told not only provides stakeholders with an insight into the objects themselves, but also contextualises their removal and return within a broader historical narrative. This should not be viewed as rewriting history in a manner that erases it, but rather as re-evaluating the past and re-interpreting stories through newly acquired knowledge and diverse perspectives. Consequently, both returning and receiving parties may regard the act of handover as a step in an ongoing journey, which could lead to further discussions and consultations regarding the re-integration of objects and the telling of their stories. Return processes can thus enrich the narratives surrounding those objects and, most importantly, the people associated with them.
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