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INTRODUCTION

Corpses, Evidence and Medical Knowledge in the
Late Middle Ages and the Early Modern Age

Francesco Paolo de Ceglia

0.1 The Corpse on Trial

In Bologna it was the only topic of conversation. Rumor had it that Azzolino
Onesti had been poisoned. It was for this reason that the ad maleficia judge ar-
ranged for Bartolomeo da Varignana, a renowned professor of medicine at the
local university, the physicus Giacomo di Rolandino, and the three surgeons
Tommaso Grincius, Giovanni da Brescia and Pace di Angelo, to carry out the
autopsy. It was March 1, 1302, when what tradition recognizes as the first docu-
mented record of a judicial autopsy was written. In the end, it excluded the
hypothesis of poisoning:

Azzolino did not die from the poison, but rather, and more certainly,
because of the large quantity of blood that gathered in the large vein
known as [inferior] vena cava, and in the veins of the liver close to it,
which prevented the spirit from spreading through effusion throughout
the body and consequently caused the complete mortification or extinc-

tion of the innate heat, wherefore the body underwent a rapid decay after
death [...].1

The fact that this is the first document that can be dated with certainty does
not imply, of course, that it is the first episode of judicial autopsy, the story of
which still awaits being written in its infinite detail.2 But starting at the end of
the 13th century the statutes of the city of Bologna were increasingly stimu-
lating the emergence of the role that professionals with a specific medical or

1 “Acolinum ex veneno aliquo mortuum non fuisse, sed potius et certius ex multitudine san-
guinis agregati circa venam magnam, que dicitur vena chilis et venas epatis propinquas
eidem, unde prohibita fuit spirtus quia ipsum in totum corpus efluxio et facta caloris innati
in toto mortifficatio sive extincio ex quo post mortem celeriter circa totum corpus denigratio
facta est [...].” Simili, “Bartolomeo da Varignana,” 1102. Cf. Chandelier-Nicoud, “Entre droit et
médecine.”

2 King, “A History of Autopsy”; Gross, Die Entwicklung; Menenteau, Lautopsie judiciaire.

© KONINKLIJKE BRILL NV, LEIDEN, 2020 DOI:10.1163/9789004284821_002



2 DE CEGLIA

surgical training were called to take on in the identification of the causes of a
death presumed to be of a violent nature. Not by chance while a source from
Bologna from 1265 required that if a person were injured or killed, a notary
must ascertain the number of wounds and in which parts of the body they
were located, in another source from 1288, and with small differences in one
from 1292, the assignment was entrusted to two physicians “periti in arte medi-
candi,” who had at least a certain age, had lived in the city for at least a certain
period and had a certain census.® Medical experts began being involved in the
inquiry on the dead body, which would later appear to be their ‘natural’ prerog-
ative. To do so, at the beginning, however, they had to prove they were capable
of doing the job, as well as not easily influenced.

Bologna, home to an important university, was one of the first cities to re-
sort to professionals with medical and health expertise in the broadest sense:
physicians, surgeons, apothecaries, midwives, barbers, and so on. But, from
this point of view, the 13th century marked a turning point elsewhere on the
Continent as well. The earliest known episode concerns two letters written in
1209 in which Pope Innocent 111 urged physicians and surgeons to examine
(though without performing a true autopsy) two corpses to make it easier to
determine possible criminal liability.# One way or another, from the middle of
the century the use of this type of professionals also became standard prac-
tice elsewhere in Europe: in Manosque, in Provence, starting at least in 1262;
in Aragon starting in 1275; in Venice starting in 1281; in Paris starting in 1311.5
Professionals of body-related knowledge — obviously, the living body, like
that studied by medicine, not the dead body, like the one that was now often
examined — came into the courtroom, formally as expert witnesses. However,
they would over time create an increasingly important role for themselves, in
practice as well as in legal doctrine, so much so that it was recognized that
they “are not truly witnesses, but rather almost judges who judge [at least] that
article of the case.”® But a few centuries would pass before their intervention
was recognized everywhere in its plain nature of expertise.”

However, this volume does not primarily aim at reconstructing this history.
Over the last few years, competent scholars have been working in this field, and

3 Simili, “Sui primordi.”

4 O'Neill, “Innocent I11"; Paravicini Bagliani, I/ corpo del papa, 281.

5 Busacchi, “Necroscopie trecentesche”; Carraway Vitiello, “Forensic Evidence”; Collard,
“Secundum artem”; Ferragud, “Expert Examinations”; Kantorowicz, “Cino da Pistoia”; Park,
“The Criminal”; Pouchelle, “La prise en charge”; Ruggerio, “The Cooperation”; Shatzmiller,
“The Jurisprudence.”

Bartolo da Sassoferrato, Tractatus, 26. Cf. Mausen, “Ex scientia et arte sua.”

7 McClive, “Blood and Expertise”; De Renzi, “Witnesses of the Body.”
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have patiently been following the evolution of the role played by the ‘experts
of the body’ in the various legal systems. Instead, here we have attempted to
outline not so much the affirmation of medical expertise in criminal trials, but
the assertion of a new object of investigation, precisely the dead body, which
was finally consulted so that it could, in its own way, speak and tell its story. The
western world had been in a certain sense submerged by corpses, which were
stacked up in the churches exuding miasmas, and yet no one had had the idea
of dragging them into the courtroom.® Or maybe not: to tell the truth, at least
once this had been done. Moreover, in literal, not metaphorical, terms. It was
in the year 897, in the so-called “Synod of the Corpse,” when Pope Stephen vi
decided to exhume Pope Formosus’ body in Rome to put it on trial. A 19th cen-
tury historian tells the tale in a very vivid, although not very precise, manner:

The Pope’s corpse, torn from the tomb where he had been resting for
some months, was dressed in pontifical garments, and placed on a throne
in the council chamber. Pope Stephen’s lawyer stood up and turned to
the horrible mummy, at whose side was a trembling deacon, who was
supposed to act in his defense, and proposed the charges. And the living
pope, in an insane fury, asked the dead one: “Why, ambitious man, have
you usurped the apostolic chair in Rome, you who were already bishop
of Porto?” Formosus’ lawyer delivered his defense, provided his horror
allowed him to speak. The corpse was found guilty and sentenced. The
synod signed the deposition, cursed the pope eternally, and decreed that
all those whom he had ordained as priests should be newly ordained. The
garments were ripped off the mummy, they cut off the three fingers of
his right hand which the Latins use to bless, and with barbaric cries, they
threw the corpse out of the chamber; dragged him through the streets,
and, amidst the screams of the mob, he was thrown into the Tiber.?

8 Schmitz-Esser, Der Leichnam, 405-431.

9 “Die Leiche des Papsts, ihrer Gruft entrissen, worin sie schon mehrere Monate geruht
hatte, wurde mit den pontifikalen Gewéndern bekleidet und im Konziliensaal auf einen
Thron niedergesetzt. Der Advokat des Papsts Stephanus erhob sich, richtete sich gegen
diese schauerliche Mumie, welcher ein bebender Diaconus als Anwalt zur Seite stand,
hielt ihr die Klagepunkte entgegen, und der lebende Papst fragte den toten in irrsinniger
Waut: ‘Warum hast du aus Ehrsucht den Apostolischen Stuhl usurpiert, da du doch zuvor
Bischof von Portus warst?” Der Anwalt des Formosus brachte seine Verteidigung vor, wenn
ihm Schauder zu reden erlaubte; der Tote ward tiberfithrt und verurteilt; die Synode unter-
schrieb sein Absetzungsdekret, sprach das Verdammungsurteil iiber ihn aus und bestimmte,
daf} alle diejenigen, welche Formosus ordiniert hatte, neu zu ordinieren seien. Die papstli-
chen Gewinder wurden der Mumie abgerissen, die drei Finger der rechten Hand, womit die
Lateiner den Segen erteilen, abgeschnitten, und man schleppte den Toten mit barbarischem
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Now, between the end of the 13th and the beginning of the 14th century, the
corpse was no longer accused, but somehow it continued to act as a witness. It
spoke through signs that, depending on the context, men of law or medicine
reported and interpreted. From an exquisitely ‘theatrical’ point of view, the ex-
perts of the body did not play a very different role from that of Formosus’ horri-
fied lawyer: they gave a corpse a voice. This is clearly evident in the persistence
in the early modern age of practices such as the bier right or cruentation, in
which the suspects in a homicide walked past the victim’s body, in the belief
that the latter would begin to bleed in the presence of the assassin, thus iden-
tifying him or her. The body would testify using the language of blood, and the
experts would only serve as interpreters.©

0.2 In Search of Signs

In August of 1308, only six years after the mysterious death of Azzolino Onesti,
Clare of Montefalco passed away in the odor of sanctity in the monastery where
she was “mother, teacher and spiritual director.” Her sisters, stricken with grief,
decided to embalm the body, so that it could be venerated by the faithful. Her
internal organs were extracted and buried separately, with the exception of
the heart, which was left in a container pending further investigation. It was
only the next day that some of them went to get the heart, which was in the
box, as they later told the other nuns. “And the said Francesca of Foligno cut
open the heart with her own hand, and opening it they found in the heart a
cross, or the image of the crucified Christ” along with something that looked
like the scourge with which she had been oppressed during the passion.!! More
investigations of the saint revealed other symbolic concretions, like the crown
of thorns, some nails and a lance. And the secrets of that holy body certainly
did not end there.

The story of the examinations in the body of Clare of Montefalco has al-
ready been beautifully told by Katharine Park.!? It shows the semiotic attitude,
in this case clearly over-interpretative, to the corpse, which, here related to
religious beliefs, was not altogether alien to the first attempts to ‘open’ the lay

Geschrei aus dem Saal, schleifte ihn durch die Straflen und stiirzte ihn unter dem Zulauf
des heulenden Pobels in den Tiberfluf}.” Gregorovius, Geschichte der Stadt Rom, vol. 111,
236. Cf. Cathala, Le Synode du cadavre.

10 Brittain, “Cruentation,” 82—88; Boureau, “La preuve,” 247—281.

11 “Etdicta Francescha de Fulgineo scindit cor ipsum sua manu, quo scisso invenerunt cruce
in corde ipso, seu ymaginem Christi crucifissi.” Il processo di canonizzazione, 339, 344.

12 Park, Secrets of Women, 39—76.
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body to obtain the truth.!® This is because in the examination of the cadaver
of an abbess who died in the odor of sanctity, as in the autopsy of a man who
was thought to have been a victim of poisoning, the experts of the body, holy
or laic that they may have been, acted, on different levels and more or less con-
sciously, to search for signs that, through proper negotiation, could be trans-
formed into evidence. As Mary Douglas puts it, they were in search of symbols,
with all the inherent problems that such a type of procedure involves, “nature
must be expressed in symbols; nature is known through symbols which are
themselves a construction upon experience, a product of the mind, an artifice
or conventional product, therefore the reverse of natural.”* An area that has
been particularly darkened or rotted by the toxic action of a poison is in fact a
symbol of impurity, just as a cross imprinted in the heart is one of purity.

The late Middle Ages witnessed a new semiotic interest in the body. The
living one, yes, probably for reasons connected with a greater desire for so-
cial control, as suggested by Valentin Groebner.!> But also the dead one, which
began to be almost obsessively represented.!6 Perhaps the emergence of urban
social forces was imposing on the oratores the concept that — for the sake of
brevity, let me use an anachronistic Merleau-Pontian expression — not only
does one have, but one is a body. And it is legitimate to hypothesize that these
developments in the construction of identity, which during those centuries led
men and women to start perceiving themselves as “psychosomatic units,” gave
the human remains a new and important role.l”

A cadaver was not caro data vermibus, “flesh given to the worms” anymore.
And, maybe, this is why in the bull Detestandae feritatis, promulgated on
27 September 1299 and again on 18 February 1300, the Pope Boniface vi1r for-
bade that the body of a person dying in a Christian land be — according to the
so-called mos Teutonicus, i.e., German custom — eviscerated, divided, or boiled,
terming the practices he outlawed: abusive, detestable, beastly, horrible, hor-
rifying, impious, abominable, abhorrent, cruel, harsh, monstrous, barbarous,
savage, hideous, and filthy (while some interpreted the bull as condemning
anatomical dissections altogether, it was not really directed against the study
of anatomy and was of little consequence to it).!8

13 de Ceglia, “The Historian.”

14 Douglas, Natural Symbols, XX1.

15  Groebner, “Describing the Person.”

16 Ariés, Lhomme devant la mort. Cf. Berlioz, “Crapauds et cadavres.”

17  Walker Bynum, The Resurrection, 159-199. Cf. Boquet and Nagy, Sensible Moyen Age.

18 Brown, “Authority, the Family, and the Dead,” 826. Cf. Paravicini Bagliani, “Storia della
scienza”; Walker Bynum, “Material Continuity”; Binski, Medieval Death, 63—69. Katharine
Park suggests: “from all available evidence, Boniface’s bull and letter were taken as
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Life acquired new value and death seemed to be a phenomenon that was
somehow extraneous, therefore uncanny.!® To be tamed. Also spatially circum-
scribed in the newly established cemeteries.2® This is why the dead were no
longer considered as a sort of “age class” of the community, as Patrick J. Geary
pointedly observed in relation to high medieval society, but as ‘others’ who it
was now necessary to learn about anew.?! Paradoxically, as if the living and
the dead had never met before.2? Ghosts invaded the world or, at least, the
marvel and exemplary literature of the 12th and 13th centuries.?? “With the
establishment of life on earth and the newfound mastery over time, and with
the extension of the life beyond the grave into Purgatory,” Jacques Le Goft sums
up, “the primary concern was for the dead.”?* And for death, which was finally
pictured as a disturbing personage who shared the characteristics of both a
dead woman (rather than man) in an advanced state of decomposition and a
demon. Death became something, indeed someone.?>

All this happened in conjunction with what André Vauchez has identified in
the spreading of the so-called “physiological wonders”: of the idea that the body
of those who had a direct relationship with the deity, especially with Christ,
had to have specific signs.26 ‘Brands’ or ‘marks’, that reminded everyone that
Verbum caro factum, “the Word was made Flesh” (John 1:14) and that this could
continue to happen. Somewhat like what happened to Francis of Assisi, whose
stigmata were only spoken of after his death.2” A corpse could reveal what the
living saint ought to have been silent about for modesty.2® Bradford A. Bouley
comments, “through their corpses these individuals could offer confirmation
of their connection with the divine or, conversely, reveal themselves as traitors
of faith. Anatomy, interpreted by skilled medical practitioners, was the key to
knowing the true nature of an individual, physically and spiritually”?® Death

irrelevant by generations of Italian medical professors, private doctors, judges, city coun-
cils, and even by later popes, several of whom were themselves embalmed.” Park, “The
Criminal,” 18.

19 Lecouteux, Elle mangeait son linceul, 1-14.

20 Lauwers, Naissance du cimetiére.

21 Geary, Living with the Dead, 36.

22 Scaramella, Litalia dei trionfi, 7-52.

23 Schmitt, Les revenants, 253.

24  Le Goff, The Birth of Purgatory, 233.

25  Tenenti, Humana fragilitas; Frugoni and Facchinetti, Senza misericordia, 3—38.

26  Vauchez, La sainteté en Occident, 518.

27 Frugoni, Francesco e l'invenzione delle stimmate; Benfatti, The Five Wounds of Saint Francis;
Klaniczay, “Signes corporels de la présence divine.”

28  Andretta, “Anatomie du vénérable.”

29 Bouley, Pious Postmortems, 3. Cf. Ziegler, “Practitioners and Saints.”
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marked the boundary between dissimulation and truth. All this was true, for
practical reasons related to the possibility of conducting in-depth examina-
tions, but also because the corpse could be the passive subject of a storytelling
performed by third parties who were looking for evidence or at least pretexts
to be able to tell their own version of the facts.30

Certainly, in the case of ‘aspiring saints’ (or witches) it is easier to under-
stand that what led to an interpretation and overinterpretation of their bodies
was the fideistic persuasion that they were a sort of casket of divine (or dia-
bolical) messages to be discovered, decoded and disseminated.3! But, although
with differences, a similar argument could be made for those who were sub-
jected to a judicial autopsy. The introduction of the latter has long been exalted
as an expression of a scientific aptitude, a more ‘rational’ mentality than the
one that used ordeals for instance. And in many ways this reading of the facts is
still correct. One cannot, however, deny the subtle line of continuity that con-
nects the practice of autopsy to necromantic procedures broadly speaking, just
like the aforementioned bier right: in the one as in the other, experts on the liv-
ing body began to question a dead body which had thus far been mute, boast-
ing of certainties they often did not possess. The bier right decoded virtually
any postmortem phenomenon, not just bleeding — depending on the times,
legal systems, and interpreters — as evidence or an implication of guilt. In the
judicial autopsy, the Hippocratic-Galenic humoral pathology not infrequently
prompted practitioners to identify in virtually every darkened or rotted region
of the corpse a place where the toxic substances responsible for the death were
thought to have acted.3? However, as Nancy Siraisi has shown, the correlation
was subject to negotiation.32 Indeed, centuries would pass before anatomical
pathology provided the tools needed to begin to provide more reliable read-
ings of the alleged abnormalities found in the autopsied body.3* Only then
would Giovanni Maria Lancisi, interested to lesions in the solid parts of the
body rather than in humoral alterations, be able to say, actually in a most op-
timistic manner, that “nothing teaches us in a clearer way than the dissection
of bodies, which brings the hidden causes of death into the clear light of day."35

30 Ferrari, “Public Anatomy Lessons”; Klestinec, “Civility.”

31 Darr, Marks of an Absolute Witch.

32 Collard, “Le Couteau de Bohémond”; Wear, Knowledge and Practice, 136-141; Pastore,
Veleno.

33 Siraisi, “Segni evidenti”

34 Donato, Sudden Death; Bertoloni Meli, Visualizing Disease, 23—52.

35  “Nihil est, quod nos doceat apertius, quam ipsam cadaverum sectio, quae occultas nescis
causas ad solis lucem evidenter exponit.” Lancisi, De subitaneis mortibus, 144. Cf. Carlino,
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In short, it was as if at a certain point there was a need to involve the corpse
in the trial or anyway in the process of ascertaining the truth by requiring it to
speak, even though the medical expertise that would question it had not yet
been sufficiently developed. It was only then that, with the discovery of that
new epistemic scientific-judicial object, a basin of skills, that over time would
become known as anatomical pathology and legal medicine, began to be
developed.3¢ From a certain point of view it was the involvement of the ex-
perts of the living body that let them develop, over time, skills on the dead
body.37 Their social visibility came first, in some way connected to the devel-
opment of surgery and the creation of the universities; it was then followed by
their specific know-how on an subject which was yet to be fully understood. In
the beginning there was only a dead body and the will to start from it to find
some answers. Because death was conceived as the ideal place of truth and it
was believed that a corpse could not lie.

This is the narrative that this volume intends to follow, thus reconstructing
the story of a corpse that in a given era was interpreted as if it were a trea-
sure chest containing the truth. A sort of box that, certainly, they knew how
to open. But one which offered elements apparently abnormal and some-
times even marvelous — miracula mortuorum, to echo the 17th—18th century
literature — that science would take centuries to understand.3® Not that there
is not a rich literature on the subject. However, predetermining its subject —
normal anatomy, anatomical pathology, forensic medicine, medical exami-
nation during canonization processes, and so on - it has sometimes created
“regressive stories” of individual medical disciplines, as defined by Maria Pia
Donato, or, in any case, of individual professional specialties, which have frag-
mented the narration, in many cases unitary, of the discovery of the corpse
as a bearer of signs.3? That is why we will talk about physicians, anatomists,
surgeons, barbers, apothecaries and midwives, yes, but also of men of law
and religion, and — why not? — even laypeople who, from the late Middle Ages
through the early modern age, observed, manipulated, incised, examined, dis-
membered and, above all, questioned bodies in order that they provide an-
swers about the nature of their death. And it is from this point of view that
the sectio of a cadaver can be understood as a form of anatomical necromancy.

Books of the Body; French, Dissection and Vivisection; Cunningham, The Anatomical
Renaissance; Mandressi, Le regard; Sawday, The Body Emblazoned.

36  Long, A History of Pathology; Hamberger, ‘Mortuus non mordet, 46—54; Cunningham, The
Anatomist Anatomis'd; De Renzi, Bresadola, Conforti, Pathology in Practice.

37  McVaugh, The Rational Surgery.

38 Kornmann, De miraculis mortuorum; Garmann, De miraculis mortuorum.

39 Donato, “Anatomia, autopsia, sectio.”
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Or in any case the exploration of a ‘land of signs’ which, even for judicial pur-
poses, would be interpreted immediately, despite their non-univocal meaning.

0.3 Evidence, Rationalities and Genres

It was the dead body that had to provide the answers that magistrates were
looking for. But how could an element found in a corpse acquire probative
value? It would be impossible here even to touch upon the complex evolution
of European culture in general and the criminal law debate between the end
of the Middle Ages and the early modern age.#® Nevertheless, it is necessary
to remember the rather generalized changes that occurred in the conceptu-
alization of the notion of evidence starting in the 12th century. It is clear that
a significant role in this process was played by the extension, starting in that
period, of the Roman law tradition to most of the continent. An analogous
evolution should, however, be observed, as Raoul Van Caenegem has repeat-
edly illustrated, even in contexts where it is not apparent that Roman law had
an appreciable influence. In other words, in addition to the admittedly funda-
mental changes in the legal systems, the importance of a transformation in the
paradigms of rationality, not just judicial, should be recognized in conjunction
with the shaping of new social structures.*

There were, of course, elements of continuity with the past, notably evi-
dent, for example, in the trial by jury, typical of Anglo-Saxon legal culture.#? As
Catherine Crawford explains, “early English jurors combined the functions of
witness and arbiter of fact. Being from the neighbourhood, they were expect-
ed to have personal knowledge of the circumstances surrounding an alleged
crime and to decide on the basis of that knowledge.” But, above all, regarding
our topic of interest, “like the judgement by ordeal, the verdict of a trial jury
was a simple pronouncement, for which no rationale was given.”3 It could be
argued that between the 12th and 15th centuries the English jurors stopped
informing themselves about the habits of the suspects and, although slowly,
began to base their decisions on the evidence formally produced during the
trial#* Nevertheless, the change was never fully accomplished because, as

40 Lancaster and Raiswell, “Evidence before Science.”

41 Van Caenegem, “Reflexions on Rational and Irrational Modes,” 73—79.

42 Klerman, “Was the Jury Ever Self-Informing?”

43  Crawford, “Legalizing Medicine,” 95. Cf. Van Caenegem, “Reflexions on Rational and
Irrational Modes,” 95.

44 Green, Verdict according to Conscience. Cf. Holford, “Thrifty Men of the Country?”; Butler,
Forensic Medicine, 94—107.
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John Langbein recalls, “the medieval jury came to court not to listen but to
speak, but not to hear evidence but to deliver a verdict formulated in advance.”*>
Moreover, the jurors’ pronouncements were always attributed with a certain
“presumption of oracular infallibility,” almost as if those jurors were inspired,
in the exercise of their collegiate action, by a sort of divine spark which guar-
anteed that they make the right decision, to which the magistrate had to yield,
as he did and, in some cases, continued to do so when he had to deal with the
outcome of an ordeal.*¢ The jury came to the truth in a more intuitive than
demonstrative way. Or at least through a process that must have looked that
way to many.

This aspect is particularly interesting because for historians of science it
cannot fail to point to the way in which, especially in early modern times, the
same investigation of nature was understood in the British Isles: a civil and
religious ethos, already glimpsed by Robert Merton in his pioneering studies, to
be lived as a mission.#? As Peter Dear showed, at that time there seem to have
been two gnoseological perspectives that co-existed, sometimes clashing, in
Europe.*® In simplified terms, on the one hand, there was a Central-Northern
Germanic Europe, in this case Anglo-Saxon, faced with a nature that, especially
after the Protestant Reformation, appeared to be very lively, in some cases ani-
mated almost directly by God through secondary causes.* That is why natural-
istic research could easily become physico-theological works, through which
scientists could ascend from the creatures to the Creator;>° which, as Andrew
Cunningham has shown, is also true in the case of anatomic investigation.5!
As if that were not enough, not only nature was guided by God: also the story
of individuals and of humanity as a whole was directed or at least inspired by
Him through a powerful Providence.5? And it is probably also for this reason
that the knowledge, judicial and scientific processes were collectively entrust-
ed to people who, in verifying the truth of single events, came into contact with
some transcendent dimension. In those societies there were no longer any of-
ficial (catholic) priests or sacerdotes, i.e., exclusive custodians and overseers

45  Langbein, “Historical Foundations,” 1170.

46  Esmein, A History of Continental Criminal Procedure, 629; Shapiro, ‘Beyond Reasonable
Doubt’, 241; Jones, Expert Witnesses; Van Caenegem, Legal History, 95—98.

47 Merton, Science. Cf. Preston, The Poetics, 128-130.

48  Dear, “Miracle”

49 Schaffer, “Godly Men”; Harrison, The Bible, 15—27.

50  Vidal, “Extraordinary Bodies”; Calloway, Natural Theology.

51 Cunningham, Anatomical Renaissance, 216—236; cf. Kusukawa, Transformation of Natural
Philosophy, 75-123.

52 Crawford, Marvelous Protestantism, 15; Walsham, Providence; Burns, An Age of Wonders,
57-96.
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of the sacer, etymologically the sacred enclosure separating the temple from
the rest of the city. There were only (protestant) pastors, i.e., shepherds, guides
who did not ‘possess’ the sacred more than any other believer, which led to a
‘democratization’ of the numinous or at least a sharing of it with other social
actors. As it was no longer confined behind rigid boundaries, the sacred could,
in fact, be diluted in nature and in history: if God ceased to express Himself
only in ‘holy matter’ — hosts and relics, as well as objects that had had contact
with them or had been somehow utilized in sacramental celebrations, or even
statues and icons — He could be freely perceived in any event, both natural or
human.5® And it is credibly precisely for this reason that scientists and jurors
acquired a certain crypto-oracular function. Or perhaps they simply kept it,
since the accusatory system, typical of British Common Law, more or less ex-
plicitly recognized it for the members of the jury. These men, when making
judicial decisions, were perceived to be ‘secular priests’ of human history, in
the same way that scientists felt themselves to be ‘secular priests’ of natural
history.>* In this cultural milieu, ‘matters of fact’ were preferred over ‘matters
of law’55

In contrast, there existed a Mediterranean and Latin Europe that questioned
anature relatively independent of God, whose interventions corresponded not
so much to a general directing of history similar to the actions of Providence
(which, of course, was nevertheless accepted), as to punctual violations of its
normal course, such as miracles. The latter were set in a specific dimension
whose otherness compared to nature was claimed by the Church of Rome even
more so after the Council of Trent.>¢ In such contexts the priests did not lose
their prerogatives, but instead continued to control a ‘sacred enclosure’ that
was never dismantled nor shared with other social actors. The sacer remained
the space, separate from nature and civil society, in which were centered the
numinous forces that only the Church had the right to control. Scientists and
magistrates could not take on any sacred role. Instead, they bolstered their
image as experts of knowledge processes, which they had to make clear when
explaining how they came to certain conclusions. They could, in fact they
had to, draw on the expertise of others, but ultimately they were individually
responsible for their own pronouncements. And that is why they explained
and demonstrated their every step, at least in theory: in the sciences with the

53  Walker Bynum, Christian Materiality.

54 Hunter, Boyle; lliffe, Priest of Nature.

55  Shapiro, A Culture of Facts; cf. Shapin, Social History of Truth.

56 Gotor, I beati del Papa, 285-334; Pomata, Malpighi and the Holy Body; de Ceglia, Il segreto,
128-168.



12 DE CEGLIA

predilection of, for example, the literary genre of the physical-mathematical
treatise, rather than that of natural history which could only yield ‘moral’
certainty;%7 in the judicial practice with the production of a wealth of written
documentation and the development of a legal literature in which, driven by
the probative needs of the inquisitorial system, they tormented themselves on
algebraic relationships with numerical values attributed to clues, half-proofs,
evidence, etc.58 In brief,

The aim of Roman-canon legal procedure was to guarantee the certainty
of judgements by requiring proof that came close to a demonstration.
Whereas the English standard of proof was that jurors should be per-
suaded in their ‘conscience’ or (from the 18th century) convinced “be-
yond reasonable doubt,” the Roman canon-idea was that proof should be
“as clear as the sun at noon” or “clearer than day."5%

What is outlined is, as is clear, a very generic framework of interpretation: the
Catholic world, with its unique central authority, was already very complex
and structured; it would be inconceivable to offer a unitary view of the multi-
faceted and intimately dialectical situation of the various confessions and doc-
trines which emerged more or less directly from the Protestant Reformation.
Not to mention the multiform and stratified continental Germanic contexts,
in which adherence to the inquisitorial system, despite the persistence of pre-
vious habits not always fully compatible with it, even existed together, as the
Protestant Reform gained ground, with the attribution to magistrates and sci-
entists of a certain sacred imagery.5° Nevertheless, as for example Ole Peter
Grell considers when talking about Caspar Bartholin, there were no doubts

about what was needed in order to become a good Protestant physician.
Only through the continued personal study of the Bible could faith and
piety be obtained. It was exclusively on this basis that the physician could
properly comprehend God’s Creation — the Book of Nature — and thereby
truly understand his own métier.6!

57  Berman, Law and Revolution II, 265—269.

58  Rosoni, Quae singula.

59  Crawford, “Legalizing Medicine,” 96. Cf. Esmein, A History of Continental Criminal
Procedure, 133, 170; Daston, Classical Probability, 320.

60 Fuhrmann, Kirche und Dorf; Geyer-Kordesch: Pietismus; Thornhill, German Political
Philosophy; Withman, The Origins; Butler, Forensic Medicine, 8—9.

61 Grell, “Caspar Bartholin,” 79.
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And it seems John Witte Jr. echoes Grell himself when he says that “the
Lutheran Reformation brought fundamental changes to legal and political life.
Lutheran Reformers pressed to radical conclusions the theological concept of
the magistrate as father of the community, called by God to enforce both tables
of the Decalogue for his political children.”62? In fact, Martin Luther stated that
the magistrate represented God in this earthly Kingdom.63

In general, it would be difficult to draw ethnic, linguistic, political-social,
religious, juridical and cultural boundaries which do not always coincide. As it
is, in the accusatory system the judges, perhaps because of their almost sacred
role, would never have allowed specific external professional figures with their
own baggage of knowledge and practices to emerge nor to have importance.
Certainly, even in England it was possible to engage physicians, surgeons, bar-
bers, apothecaries and midwives in the investigations, but no formal role was
attributed to their expert testimony, of which there remained almost no writ-
ten trace. It is true, the most attentive historiography has shown how the dif-
ferences between the accusatory system and the inquisitorial system were not
so clear-cut.5* However, it is undeniable that while British experts of the body
saw their involvement as “generally painful [and] always inconvenient,” those
on the Continent mostly worked for remuneration, which gives a certain mea-
sure of the peritoneal nature that was recognized to their testimony.55

Therefore, it was the inquisitorial system, in particular the Latin one, that,
by involving people socially extraneous to the events, became a tool for dis-
seminating an ‘epistemology of experts’, within which medical knowledge had
a role to play, still in the form of testimony, but which became greater over
time.%6 This, so much so that we can speak of a truly “graphic obsession,” as
for example demonstrated by the over ten thousand volumes stored in the ar-
chives of Bologna’s Torrione courthouse.5” The sense of vision slowly gained
more importance, mitigating its distinctly social characterization, typical of
the procedures of the accusatory system, to emphasize a scientific one, at least
in the broader sense of the term, which — to echo Foucauldian suggestions —
started from the data gathered by the eyes of the expert and moved on to in-
clude them in a demonstrative syntax. The road to professionalization was
open. Katharine D. Watson sums it up:

62  Witte, “God is Hidden,” 8o.

63  Luther, Werke, 3, 3011; 51, 211.

64  Pastore, Il medico in tribunale, 1516, 28—29; Porret, Sur la scéne.

65 Percival, Medical Ethics, 106.

66 Alessi Palazzolo, Prova legale e pena; Pastore, Il medico in tribunale; De Renzi, “Witnesses
of the Body.”

67 Cordero, Riti e sapienza, 363.
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in England, juries became the finders of fact and based their decisions on
oral eyewitness testimony; there was no formal mechanism for obtaining
evidence from anyone who had not been a direct observer of the events
in question. On the Continent, by contrast, judges investigated crime and
determined guilt or innocence on the strength of the evidence they gath-
ered and compiled in written dossiers; their need to establish the facts
of a case required them to seek out relevant information from anyone
who could provide it. It was this feature of Continental practice that was
to provide medical practitioners with a key point of entry to the legal
system.%8

It is, however, a fact that between the late Middle Ages and the early modern
age, forensic medicine took shape in the areas of the adoption of the inquisito-
rial system. It slowly imposed itself as a professional practice, then as a theo-
retical discipline, although there was still a long way to go before its academic
institutionalization. In the mid-16th century the role of body experts had al-
ready been envisaged in some of the continental laws such as Ordonnance gé-
nérale sur le fait de la justice, police et finances (1539) in France, the Criminal
Ordinances (1570) in the Spanish Low Countries or the Constitutio criminalis
Carolina (1532) for the Holy Roman Empire.? A few short decades later, the
Sicilian Fortunato Fedele would print the De relationibus medicorum, tradi-
tionally considered the first book specifically dedicated to legal medicine.” It
would soon be followed by the monumental Quaestiones medico-legales by the
Roman Paolo Zacchia, which, as a reference for generations of physicians and
jurists, contributed to the foundation of the discipline and imposed the expres-
sion “legal medicine” in the Latin languages.” Men like Fedele and Zacchia, of
course, did not emerge out of nowhere, but offered a critical synthesis of the
knowledge acquired in the previous three centuries.”? Above all, they helped
to transform what had been single disordered observations, whose rhetoric of
truth was based on the accumulation of unselected information, into a true
genre with ambitions of systematicity that would be very successful.”

68  Watson, Forensic Medicine, 9.

69  Ibid., 8-21.

70  Fedele, De relationibus medicorum.

71 Zacchia, Quaestiones medico-legales.

72 Simili, “Sulle origini”; McVaugh, “Strategie terapeutiche.”
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0.4 The Construction of an Epistemic Object

It is precisely by taking into account this complex panorama that this volume
proposes to explore the paths that, starting in the late Middle Ages, have been
beaten in an attempt to make the corpse assume the status of an epistemic
object: no longer something to get rid of, at most, to be venerated; but a ‘prob-
lematic text’ to be studied.” A core of condensation around which the various
disciplinary knowledges have over time deposited methods and informa-
tion, until the full recognition, even social recognition, of the judicial autopsy
and the impetus given to the other forensic sciences finally occurred in the
19th century.”® From this point of view, the book recounts the uncertain paths
of formation, in early modern age, of specific knowledge about the dead body
and the slow construction of the relationship of familiarity that those who be-
came experts instituted with the law and the magistrates.

The book is divided into three parts. The one entitled From Divination to
Autopsy explores some episodes connected to the first attempts to use the dead
body to ascertain a lato sensu legal truth, starting from ordeals and continu-
ing on to the Bologna judicial autopsies. The part shows the efforts made by
professionals in various sectors — medicine, theology, law, etc. — to find ele-
ments in or on the body which could be attributed with the status of signs with
some probative value. In this context, Francesco Paolo de Ceglia examines the
origins of the bier right, the different rituals in which it, depending on place
and time, was expressed and, above all, the theoretical reflections to which it
gave rise. It is interesting to see in the early modern age how, in order not to
abandon this judicial custom — which in any case was quite widespread and,
with its theatricality, made it possible to resolve the most difficult cases quickly
and unquestionably — there was a proliferation of explanations as to why a
corpse might bleed before the murderer. In an era of confessional struggles
and controversies, the bier right also became the object of contention between
miraculists and anti-miraculists. It is for this reason that in this volume it has
been presented historiographically as a sort of window through which to look
at the overall evolution between the natural, (preternatural) and supernatural
in the different European philosophical-natural, medical, religious and juridi-
cal cultures. And, at the same time, to fathom the beliefs that were held in the
various contexts on the origin of postmortem phenomena and on their proce-
dural usability.

74  Daston, “The Coming into Being.”
75 See, for instance, Menenteau, Lautopsie judiciaire; Duca, Cadaveri in tribunale; Gee and
Mason, The Courts and the Doctor.
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Carmel Ferragud talks about the techniques for identifying cadavers in 15th
century Valencia, when great importance was given to the style of clothes,
which could have said much about the social position of the victim, as well
as tattoos or mutilations, which could reveal whether the corpse was that of a
slave or criminal. In particular, however, some “extracorporeal religious signs,”
such as the badges imposed on Jews and Muslims, were scrutinized: indeed,
if there was one thing that became very important as a way of identifying a
corpse, period when ceremonies associated with death were essential in the
functioning of the community of the living. The practices aimed at recogni-
tion were more connected to giving the corpse the correct social and religious
position than to ascertaining its personal identity. This was true at least until
the medicalization of such procedures, which occurred in the middle of the
15th century and was due, on the one hand, to the Romanization of the law
and, and on the other, to the assimilation of the medical tradition which oc-
curred through contacts with the Arab world.

The part concludes with the contribution of Tommaso Duranti who focuses
precisely on the medicalization of certain procedures for establishing judicial
truth, which led to the first Bologna autopsies known to us. At the time, on the
opinion of the experts in the field of clinical trials, it was not unprecedented:
even Galen hints at autoptic practices, and some indications in this sense can
be found in the Digest as well. Nonetheless historians seem to converge on the
view that the 13th century was a turning point, not only because in that period
the use of medical expertise became more common, but first and foremost be-
cause it made its way into legal theory and legal codes. This implied, however,
the need to give knowledge of the dead body the status of scientia, which not
everyone was willing to attribute to it. Therefore, the chapter analyzes the epis-
temological re-elaboration that accompanied the post mortem examinations
and the new emphasis that, especially in the Bologna context, was attributed
to empirical approaches and sensory knowledge.

After examining the first attempts, the volume dedicates the second part to
The Uncertainties of the Anatomical Gaze, which seeks to shed light on the slow
construction and elaboration of this knowledge in the early modern age. Going
forward a few centuries after the situation outlined by Tommaso Duranti, Allen
Shotwell establishes a significant comparison between anatomical dissections
and autopsies in the 16th century, when both had already, at least partially,
earned a certain scientific and social credit. Certainly, dissections and autop-
sies followed procedures, and were set in a rather wide variety of social frame-
works: the former were often public (not those carried out for the purpose of
research, obviously) and conducted according to the long and ritualized time
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frames of the feast; the latter, were carried out much more privately and in a
shorter period of time. In dissections one offered, along with a ‘philosophi-
cal’ lesson, a performance aimed at cannibalizing, i.e., dismembering all the
way down to the skeleton, the body of those who had been stained with par-
ticularly fierce crimes to inflict a post-mortem punishment upon them. In au-
topsy often only the three main cavities — head, chest and abdomen — were
explored in order to determine the cause of the subject’s death, and sometimes
the bodily signs of his or her moral superiority. Quite different practices, then.
Nevertheless, it cannot be forgotten that the modalities and techniques of dis-
memberment and the semantization of the body were very similar and that
the practices were carried out by the same individuals.

Having in mind this complexity, but also convergence, of techniques, pro-
tagonists and horizons, Alan W.H. Bates takes up the studies collected in
his previous volume on the subject and deals with a specific case that is to
some extent paradigmatic: that of the “examination” of the so-called “double
monsters,” later known as Siamese or conjoined twins. One thing is sure: de-
spite their scarcity, they comprise the great majority of recorded infant post-
mortem examinations before the late 17th century. This because they embody
an ambiguous and liminal condition — are they human or not? one or two
individuals? — in being described they were often little more than a pretext for
commentators to promote their own agenda: rather than seeking to make new
discoveries, they saw what they expected to see and imposed preconceived
interpretations. In other words, these cadavers were formidable ‘texts’, which,
precisely because of their complexity, could support the most disparate medi-
cal, philosophical-natural, theological, political and juridical positions.

However, to interrogate a corpse it was necessary to be in contact with it (un-
less, as many did, you wanted to decode the signs on the basis of descriptions
provided by others). Little has been written exploring how fear of infection in-
fluenced post-mortem investigations in the early modern world. Dead bodies
rotted, as everyone knew. Moreover, some might continue to harbor the con-
tagions that killed them. It is in light of these considerations that Kevin Siena
has explored how contagion-anxieties influenced investigations of corpses in
17th-century London. Such fear thus constitutes an important contextual fac-
tor for understanding the circumstances under which the corpse-as-evidence
was explored — or not explored — in early modern England. Resuming a case ex-
amined a few years ago by Ole Grell, Siena explores this tension within the con-
text of the 1665-66 London plague epidemic. In that context, the debates not
infrequently hinged on revealing assertions about factors like bravery and fear.
As empiricism gained value during the scientific revolution some dissectors



18 DE CEGLIA

linked masculine bravery to intellectual advancement by maligning as cowards
those who shied away from handling cadavers.

The same ambivalent behavior towards the corpse is explored by Massimo
Galtarossa, in a chapter that, while taking an in-depth look above all at the re-
ligious scruples of the people of the past, focuses on the city of Padua between
the 16th and 18th centuries. He argues that the entry of anatomical speech
into the procedural steps of the old regime collided with strong resistance
against the use of the body to become aware of, and then to prove, legal facts.
The anthropological unease generated by the desecration, opening and han-
dling of corpses in the 16th, 17th, and 18th centuries, which was not yet suf-
ficiently recognized by Venice, discredited the practice of dissection in broad
ranges of society, and the speech given on its supposed merits was not limited
to involving the religious and judicial authorities. The customary practices
used, at least on paper, corresponded to a system of rituals through which
consent to the anatomical spectacle and the knowledge derived from it was
organized.

Upon having reconstructed the theoretical debate and the practical diffi-
culties encountered in making the corpse assume the status of an epistemic
object, the third and final part, entitled Corpses and Evidences, is dedicated to
specific case studies of the use of the evidence provided by the corpse for the
purposes of the ascertainment of judicial truth. Western societies have always
asked why someone would commit suicide. However, the answers supplied
have been determined by specific religious, legal and social contexts as well as
for different purposes. That is why Alexander Kastner analyzes how early mod-
ern lawyers, respectively Catholic and Reformed theologians and physicians
tried to explain suicides and in so doing, created a whole typology of suicides,
with different kinds of evidence that they used to bargain and struggle for the
prerogative of interpretation. He first shows how protagonists developed spe-
cific criteria and procedures based on ancient and medieval traditions and
customs, in order to determine whether a suicidal act could be deemed self-
murder or not. Secondly, he addresses the question of how medical expertise,
and the kind of evidence its practitioners could provide, was bound to previous
knowledge. As modern suicidology has clearly demonstrated, any piece of new
evidence in a suicide case is indeed capable of influencing our understanding
of the tragedy that can probably never be fully explained.

The unexpected discovery of the corpse of an infant almost always sparked
a criminal investigation into potential infanticide. This kind of narration can
be seen as a cause célebre of the centuries following the Reformation, as re-
formers’ concerns about morality focused almost obsessively on sexuality.
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Margaret Brannan Lewis, referring to the results of her previous volume on the
subject, explains how in early modern Germany, infanticide was a crime with
a singular, clear definition: an unwed mother, wanting to hide her sexual indis-
cretions, kept her resulting pregnancy and childbirth a secret, and killed her
newborn child. Prosecuting authorities did consider many kinds of evidence
when possible. Some case files preserved supposed abortifacients, letters from
witnesses, and statements of character. The location of the alleged crime was
also evidence that could reveal intention: could the child have died from a fall
into the privy? Was a corpse found under a mattress proof of intent to smother
it? Also important as evidence were the bodies of the mothers themselves,
which were poked and prodded for signs of recent pregnancy and parturition.
Did the woman'’s breasts produce milk? Did the firmness of her belly reveal a
recent pregnancy? But by far the most important evidence was the corpse of
the child.

From a more theoretical perspective, Diego Carnevale’s essay aims to ana-
lyze the place of medico-legal expertise in both the medical and juridical trea-
tises of the 17th and early 18th centuries by comparing two different realities
of continental Europe: France and the Kingdom of Naples. The purpose of this
comparison is to determine which factors most influenced the emergence of
the discipline in judicial practice. The two case studies examined in this chap-
ter highlight the role played by politico-institutional factors in the process of
building forensic medicine, over the period between the emerging importance
of medical expertise in judicial procedure, during the 16th century, and the
Enlightenment reflection regarding public medicine.

Up to the 18th century, physicians had a very vague idea of death by drown-
ing. It was described as asphyxia, i.e., cardio-circulatory arrest produced by
respiratory impairment. Lucia De Frenza and Caterina Tisci finally show how
a more precise definition was only given at the beginning of the following cen-
tury. The two authors intersect social, religious, scientific and cultural history
to demonstrate how the debates on the borders between life and death that
developed between the 18th and 19th centuries made it possible to conceive
of drowning as a drowsing condition, which for a certain time was not death.
The moment of passage expanded well beyond the experimentally established
threshold to justify the use of resuscitation practices.

In the mid-18th century the use of autopsy was already relatively wide-
spread. Less used was the term, which in antiquity was not used in the medi-
cal field, but rather in religious and mystical contexts. Testimony of this is the
entry Autopsie of the Encyclopédie of Diderot and d’Alembert: “The autopsy of
the ancients was a state of the soul in which there was an intimate trade with
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the gods. It is thus that in the mysteries of Eleusis and Samothrace, the priests
called the ultimate explanation that they gave to their proselytes, that is, so to
speak, the enigma.””6 This volume is dedicated precisely to this sort of ideal
filiation, but also to the liberation, of the modern autopsy from more spiritual
practices.

76  “Lautopsie des anciens étoit un état de I'ame ot 'on avoit un commerce intime avec les
dieux. Cest ainsi que dans les mysteres d’Eleusis et de Samothrace, les prétres nommoient
la derniere explication qu'ils donnoient a leurs prosélytes, & pour ainsi parler, le mot de
I’énigme.” Mallet, “Autopsie.”
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CHAPTER 1

Saving the Phenomenon: Why Corpses Bled in
the Presence of Their Murderer in Early Modern
Science

Francesco Paolo de Ceglia

Now, one finds among all peoples, savage or not, at all times and
in every part of the world, the conviction, clearly or obscurely for-
mulated, that there subsists between the soul of the blood of the
victim and the murderer (as well as the places surrounding him) an
effective relationship — as has been said earlier, a vis sanguinis ultra
mortem.!

11 A Tragedy as an Introduction

In Shakespeare’s grand retelling, the funeral procession of King Henry vI pro-
ceeds slowly. Lady Anne, widow of Edward, son of the murdered king, stops
the march and laments the fate of the House of Lancaster. She then asks that
the sad procession continue, whereupon the deformed Duke of Gloucester,
who is responsible for the crime, appears and blocks the hearse. At that mo-
ment something remarkable happens, which Lady Anne (who would soon be
betrothed to the villainous Duke) describes and interprets:

0, gentlemen, see, see! dead Henry’s wounds
Open their congeal’d mouths and bleed afresh!
Blush, Blush, thou lump of foul deformity;

1 “Man findet nun bei allen sowohl nichtverwilderten als selbst verwilderten Volkern aller
Zeiten und Zonen die theils klare, theils dunkle Ueberzeugung geltend von einem zwischen
des Gemordeten Blutseele und dem Moérder (somit auch dessen Umgebungen) fortbestehen-
den effectiven Rapport (als einer, wie bereits gesagt worden, vis sanguinis ultra mortem) [...]."
von Baader, Uber die Todesstrafe, 328.
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For ‘tis thy presence that exhales this blood

From cold and empty veins, where no blood dwells;

Thy deed, inhuman and unnatural,

Provokes this deluge most unnatural.

O God, which this blood madest, revenge his death!

O earth, which this blood drink’st revenge his death!

Richard 111, Act 1, Scene 11, vv. 229-3

The belief that a cadaver that ‘died badly’ would bleed in the presence of its
assassin is a literary topos with a long history.2 Indeed it can be found in much
older works, like Yvain by Chrétien de Troyes (vv. 1175-1200), written at the end
of the 12th century, in its adaptation Iwein by Hartmann von Aue (vv. 1355—
1364) as well as in Nibelungenlied (vv. 987—990), both written in the first half of
the 13th century.® However, it is not mere narrative fiction: the practice, which,
for expressive immediacy, I, like the physicians of the early modern era, call
cruentation [cruentatio cadaverum|, but which was called by different terms in
different countries when referring to its judicial aspect — in Germanic Europe,
Bahrrecht, Bahrprobe, Bahrgericht, Blutungsrecht etc.; in Latin Europe, jus or
Jjudicium feretri or sandapilae or cruentationis or aimatoxis etc.; in Anglo-Saxon
lands, bier right etc. — was relatively widespread and, with varying validity de-
pending on the era and context, was admitted as evidence by magistrates in
murder investigations.* The legal literature, albeit with many doubts, contin-
ued to speak of it explicitly at least up to the beginning of the 18th century, at
which time that judicial practise was abandoned, although it was maintained
in an even more underground manner — hence that much more difficult to
document — in peripheral contexts up to relatively recent times.>
The bleeding of cadavers in the presence of their presumed assassins was, in
its theatricality and symbolism, a formidably efficacious tool which the judges
did not want to lose, because it made it possible to ‘externalize’ the decision-
making process: to attribute it to the outcome, in theory unquestionable, of an

2 Floyd-Wilson, Occult Knowledge, 47—72.
Bildhauer, Medieval Blood, 41—50.

4 For a review of the sources up to the beginning of the 18th century, see Garmann, De mi-
raculis mortuorum, book 2, chap. 7, 537—625. For literature with a more historical approach,
see Majer, Geschichte der Ordalien, 13-122; Patetta, Le ordalie, 196—202; Lehmann, “Das
Bahrgericht,” 23—4s5; Brittain, “Cruentation,” 82—88; Boureau, “La preuve,” 247—281; Erchinger,
Bahrprobe; Schild, Folter, 35-36.

5 For example, Miiller-Bergstrom, “Gottesurteil,” 994-1064; Nottarp, Gottesurteilsstudien, 207—
208; Plessix-Buisset, Le criminel; Silverman, ‘Pour savoir la vérité’; Reik, Le besoin davouer,
265-272.
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event independent of the will of the magistrate, who could thus solve a case,
in a certain sense without assuming responsibility.6 James Q. Whitman shows:

Procedure in such cases does not serve a proof function: it does not aim
to eliminate our ignorance about the facts. Instead, to aims to reassure
those of us who act as judges. It offers us a kind of moral safe harbor in
administering punishment [...]. That does not mean that premodern tri-
als were never concerned with factual proof. Of course they sometimes
were. Nor does it mean, to say again, that modern procedures never offer
moral comfort. Procedure in any legal system sometimes serves both of
these functions. But the mix has changed.”

Nevertheless, the acceptance of this practice implied the discussion of at least
two types of problems of a theoretical nature: one had to do with the incon-
sistency of the emission of blood; the other with its cause, which remained
unknown. In other terms, how could evidentiary value be attributed to a phe-
nomenon that only took place sometimes and for which there was no common
explanation? This chapter, after addressing the origins and diffusion of that
judicial practice, attempts to answer this question, supplying general taxono-
mies which impose order on the hundreds of early modern texts. The story that
this chapter hopes to tell is that of the numerous hypotheses set forth in order
to avoid abandoning that which, in reality, was the quod erat demonstrandum,
i.e., that there was a cause and effect relationship between the presence of the
presumed assassin and the bleeding of the cadaver.

One aspect of the dispute must be clarified: it was not only the jurists who
debated cruentation, but also physicians, natural philosophers and theolo-
gians. In fact, the possibility that the blood of a dead person might have some
form of revivalism in the presence of the murderer called into question far
more wide-reaching issues on the boundaries between life and death as well
as on the relationship between the natural order and the miraculous. This was
particularly evident starting from the Protestant Reformation, when, with the
criticism of Catholic miracles, cruentation accelerated, for example, in the
Lutheran and Anglican contexts its process of naturalization, while halting it in
Catholic ones. This is why the evolution of the discussions on cruentation can
also be taken as a window through which to look at the relationship between
life and death, natural and miraculous, in the various juridical, philosophical-
natural and theological cultures of early modern Europe.

6 Spreckelmeier, “Vom erzdhlten Brauch.”
7 Whitman, The Origins, 13.
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1.2 The Origins

It is not certain when the practice of cruentation began. According to some,
the first clear mention of its judiciary use dates back to the 10th century. The
mention is made in the tale of the murder of Dub, King of Scotland, which,
however, was passed down in sources dating from a few centuries later: they
should be treated with great caution.® In truth, as Alain Boureau, among others,
has shown, there are no certain accounts that can be dated to before the end
of the 13th century, when, on the contrary, discussions of the topic multiplied.?
Actually in that period the concept of identity itself was changing, as Caroline
Walker Bynum explains:

Although certain early thinkers such as Hugh of St. Victor and Robert of
Melun used Platonic concepts that made the soul the person, schoolmen
after mid-century usually understood “person” as a composite of body
and soul. According to this definition, a self is not a soul using a body but
a psychosomatic entity, to which body is integral .10

The body, living and dead, acquired an unprecedented protagonism. Winston
Black connects the explosion of interest in the literature between the 12th and
13th centuries to changes in the theology of Scholasticism — before the defini-
tive imposition of Thomas Aquinas and his doctrine of the unity of substantial
forms — which induced some thinkers to explore the possibilities of a residual
vitality in human remains." So much so as to think that in that temporal phase
the corpse acquired its own dimension as an “epistemic object.”

Be that as it may, it is a fact that Europe began to fill with bodies that bled
in the presence of their killer in conjunction with a change in the common
European sensibility, when, as has been shown for example by Hans Belting,
the images in the visual arts became more realistic and bloody, and a peak in
stigmatized cases of saints and visions in which the blood flowed profusely,
was recorded. Not to mention the outbreak of Eucharistic miracles, connected
with the debate on transubstantiation.!? In short, there was the spread of what
André Vauchez called the “physiological wonders,” linked mainly to a blood

8 Buchanan, Rerum Scoticarum historia, 180; Pitcairn, Ancient Criminal, vol. 3,182-199.
9 Boureau, “La prevue.”

10 Walker Bynum, The Resurrection, 135.

11 Black, “Animated Corpses.”

12 Walker Bynum, Wonderful Blood, 1-2; Macy, “Theology of the Eucharist.”
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which seemed more alive than ever in the last centuries of the Middle Ages.!?
The body, in particular the dead body, seemed to acquire a sort of intimate ac-
tivity and capacity to communicate, so much so as to induce the people of the
period to investigate it semiotically.

The only certainty in the history of cruentation is that there are documents
on it only from the period of its maturity: in fact, in the 13th century the ritual
already seems to have been relatively common.!* Indeed, the practice seems to
have taken shape in the late Middle Ages. But then why did many refer to the
Bible or Greco-Roman sources to defend its use? “Vox sanguinis fratris tui cla-
mat ad me de agro,” “The voice of thy brothers bloud crieth unto me out of the
ground,” said God to Cain (Genesis, 4.10): the biblical passage and the theme
of vox sanguinis were, in fact, mentioned obsessively in the literature on the
topic.’® The same was true for references, for example, to Homer (Iliad, Xv1I,
79-86), Plato (Laws, 865 d6—e10), (Pseudo) Aristotle (Prob. 6), and Lucretius
(De rer. nat., 4,1046-1051). However, under careful analysis, these citations can
only describe phenomena vaguely comparable to cruentation, and, moreover,
only if considered in very wide and indefinite terms. After all, there are no cul-
tures in which blood has not been assigned symbolic value and special dy-
namic properties. In brief, the mention of the ancient sources was clearly a
way to institute a continuity with the past and to establish historically, and
with authority, much more recent customs. However, it does not help us to
understand the origins of the practice.

It is a shared belief that cruentation should be situated, at least for a few
of its aspects, within the framework of the broader legal institution of the or-
deal. It would, for the sake of accuracy, be an ‘oracular ordeal’ or one of ‘fate,
in which, unlike the ‘ordeals of the elements’ — like walking on fire, being tied
up and immersed in water (and surviving), etc. — the suspect did not have to
pass a performative test, but rather be judged on the basis of the occurrence
or nonoccurrence of a phenomenon, that he or she could not (theoretically)
influence in any way.

According to an ancient and authoritative tradition of legal historians,
the ordeal — although accepted in many cultures of the ancient world and
in contexts quite different from Europe -6 finds its roots, at least in its me-
dieval configuration, in the customs and beliefs of the Germanic peoples

13 Belting, Limage et son public, 58—-69; Walker Bynum, Christian Materiality, 21—22; Vauchez,
La sainteté en Occident, 518.

14  Brunner, Deutsche Rechtsgeschichte, vol. 2, 404—405.

15  Platelle, “La voix du sang,” 161-179.

16 Thomas, Anthropologie de la mort, 409—410.
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before Christianization.l” More recently, a specifically Frankish origin has
been discussed.’® However, one ancient tradition is interesting: in front of a
cadaver, Jews invoked the pardon of the departed for all the injustices that
he had suffered. If these were too serious, the body lost blood. This led some
scholars to set forward a Jewish hypothesis’, that would connect cruentation
with beliefs that were fairly widespread in the Jewish communities of central
Europe in the late Middle Ages (remember that, for Levit. 171 “the life of the
flesh is in the blood”).!® The hypothesis, which does seem all that attractive
and which might not be completely different from the ‘Frankish hypothesis’
(Jewish beliefs in the post mortem vitality of the blood could be connected,
in medieval central Europe, with the notion of the ordeal), would nonetheless
require, in the current state of affairs, the support of more solid proof. Be that
as it may, as a matter of fact in the late Middle Ages episodes of cruentation
were used in the anti-Jewish Polemic, as “the effusion of the victim’s blood not
only established the Jews’ guilt [in the murder], but had a parallel in the flux of
blood Jews experienced as divine punishment for the ‘curse of the parents’.”2°
Perhaps less likely are a few of the perplexities advanced by Christian
Villads Christensen, author of the only, highly erudite, modern monograph of
genuinely historical research dedicated to the subject, but which is relatively
unknown, due in large part to its having been written in Danish. Having found,
for the 15th and 16th centuries, a relatively large number of Latin sources, he
was led to question the Germanic genesis of a judicial practice, which in Italy,
in his opinion, became common in concurrence with the affirmation of a sort
of “Renaissance neo-paganism.”?! However, upon more careful examination,
the sources in question, more than attesting to a ‘Mediterranean’ or, specifi-
cally, Italian familiarity with cruentation, seem to document the curiosity of
the ‘Latins’ about ‘exotic’ or, in any case, ‘imported’ traditions. In brief, it is
true that the Italians discussed cruentation in the centuries in question, but it
is also true that: 1) up to the first decades of the 17th century, the criminalistic
and medico-legal debates were, in fact, largely Italian and in any case ‘Latin; %2
2) although the discussions should be interpreted as expressions of ‘scientific’
curiosity about the subject, the historical documents available on the actual

17  von Amira, Grundrifs, 277—280. But there is a long tradition of that type of study. See, for
example, Schottelius, De singularibus, 60-104.

18 Bartlett, Trial by Fire and Water, 4-12.

19  Lea, Superstition, 315-323. Cf. Kohut, “Blood Test,” 129-144. On the subject, see the account
of Judah ben Samuel related by Christensen, Baareproven, 66.

20 Resnick, “Cruentation, Anti-Jewish Polemic,” 114.

21 Christensen, Baareproven, 183-184.

22 Crawford, “Legalizing Medicine.”
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use of the judicial practice relate mainly to Germany,?3 France,?* Holland and
Belgium,? Denmark,?6 England?” and Scotland.?8 In other terms, the impres-
sion is that the Italians spoke about it, while the practice was in use mostly on
the other side of the Alps.

The institution of the ordeal was not expressly considered in Roman law,
but, as has been shown, it integrated well in the Ius commune.?® Differently
from what has been asserted, its assimilation was not simply a tribute to a
“primitive mentality”3® On the contrary, this was the result of the rework-
ing by the new legal system of investigative tools which at the time had their
own rationality as well as an evident practical use.3! As is known, the Roman
Church condemned the participation of clerics in ordeals in 1215, during the
fourth Concilium Lateranum. For some, this was an expression of the Church’s
late coming to awareness, which, in any case, brought an end to the practice.
However, this statement is doubly incorrect. First of all, there had been con-
demnations much earlier, which had, for example, led to the conclusion that
“they who draw the sacraments of the Lord ought not to agitate the judgment
of blood.”32 Secondly, the indications from Rome would be not uncommonly
disregarded by the local communities, especially those most distant geograph-
ically. Here, where turning to God’s judgment was more deeply rooted, inertia
would be stronger than the prohibition,33 so much so that Mathias Schmoeckel
affirmed that “the history of the ordeal after 1215 still remains to be written.”34

In this framework, cruentation was exceptionally long-lived, perhaps be-
cause, much more than other ordeals (think of water or fire), it was susceptible
to naturalization: it could be reinterpreted in non-supernatural terms. In my

23 Francisci [Finx], “Das Baahr-Recht,” 336—345; Christensen, Baareproven, 200—201.

24  Papon, Recueil darrests, vol. 2, 1329; Plessix-Buisset, Le criminel, 265—272; Gauvard, “De
grace especial,” 179-189.

25 Lemnius, Occulta naturae miracula, n8; Moorman van Kappen, “Zur Geschichte der
Bahrprobe,” 79—98.

26 Christensen, Baareproven, 248—287.

27 Ibid,, 209—217; Gaskill, “Reporting Murder.”

28 Boece, Scotorum historia, 222 v.; Buchanan, Rerum Scoticarum historia, 180; Kinloch,
Ancient Scottish Ballads, 11.

29 Schmoeckel, “Ein sonderbares Wunderwerck,” 124-164, particularly 148-157.

30 Fraher, “The Theoretical Justification”; Van Caenegem, “Reflexions,” 263—279; Barthélemy,
Chevaliers et miracles, 225—-260; Marrone, “Magic and the Physical World.”

31 Damaska, “Rational and Irrational,” 69—78.

32 “Non debent agitare judicium sanguinis qui sacramenta Domini tractant.” Corpus Iuris
Canonici, quest. V111, 30. On the subject, see Baldwin, “The Intellectual Preparation,” 612—
636; Whitman, The Origins, 50—9o.

33 Bartlett, Trial by Fire and Water, 130-135.

34  Schmoeckel, “Ein sonderbares Wunderwerck,” 137.
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opinion, this very aspect was a propelling force in its diffusion after the (more or
less binding) condemnation by the Church: cruentation had indeed the same
function as the ordeals, but could not formally be considered one of them. It
was not so much God who expressed himself through the body, but the bodies
which spoke (as much as the difference might make sense in contexts in which
the boundaries between natural and miraculous were still being defined). The
status of cruentation as a not necessarily miraculous phenomenon rendered
it more compatible with the juridical and medical-philosophical sensibility of
the early modern era, especially once, with the Protestant Reformation, many
began to be highly suspicious of miracles and punctual divine interventions in
human history. This lead, from a strictly judicial point of view, to a diminutio of
its status: from Probe or proof, which it had been, or element which, in virtue
of its divine origin, gave the certainty of responsibility, and, therefore, made it
possible to put the accused to death immediately, cruentation became more
commonly a clue or, for some, a half-proof, in any case an element with imper-
fect evidential validity.3®

1.3 Cruentation and the Law

1.3.1 Status

What makes it difficult to speak of cruentation as a judicial practice is that,
although widely used in various countries, it was never expressly codified.36
The Italian jurist and magistrate Ippolito Marsili recounts:

And I remember when another time, during my youth, I saw an admi-
rable and stupendous thing when I was governor of the city of Albenga
[...]. In fact, a man had been killed during the night and the assassin was
not known: nevertheless, there were many suspects and an old man told
me, “Sir Governor, if you want to know the truth about this homicide,
have the cadaver of the assassinated man brought before you, then have
all the suspects of the homicide called. And one after the other have them
come to the place where the cadaver is: when the real murderer arrives,
the wounds of the cadaver will bleed again and you will be sure of the ho-
micide [in truth, of the murderer].” Upon hearing these words, I had the
cadaver brought before me and I had the murder suspects called one by
one. And when the real assassin arrived, from the wounds of the cadaver

35  Fraher, “Convinction.”
36 Platelle, “La voix du sang.”
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blood began to flow, which amazed me greatly; nevertheless, I did not
say anything, not trusting such a thing, which is not a proof anywhere.
Nevertheless, after the event, over the course of many days, sufficient
clues were found for the torture of that culprit, whom I had arrested. He,
given the abundance of the clues, confessed to having killed that man,
after which I condemned him [...].37

The episode, which took place in the last decade of the 15th century, clearly ex-
plains, in my opinion, the status of cruentation: it was not known by the young
magistrate, bearer of written legal culture, for whom that practice was “not
a proof anywhere,” but only by the old man, without specific competences,
bearer of the oral culture.

1.3.2  Ritual

For its very unofficial nature, the judicial practice included highly variable
rituals, depending on the local customs and the fantasy of the magistrates.
The first real juridical source, though not prescriptive — therefore, not liter-
ary or philosophical-natural — in which reference is made to cruentation is
the Freisinger Rechtsbuch, in 1328. Bahrprobe is described as a voluntary prac-
tice, which the suspect could choose to undergo to exculpate himself (show-
ing himself, in turn, to be prepared to accept the consequences of a negative
outcome). The ritual took place within the fifth day of the murder, when the
cadaver was brought to the Ring of the court, its wounds were washed with
water and wine, dried and examined by a physician or, if there was not one
available, by two wise men, to determine if, in the meantime, any change had
taken place. At this point,

37 “Memini tempore juventutis mea vidisse rem mirabilem, et stupendam, dum eram
Gubernator civitatis Albinligana [...]. Nam fuerat mortuus quidam homo nocturno
tempore, et nesciebatur a quo, attamen multi erant suspecti; quidem senex dixit mihi:
‘Domine Gubernator, vultis scire veritatem hujus homicidii? Faciatis coram vobis portari
cadaver, postea faciatis vocari illos, qui sunt suspecti, unus post alium ad cadaver accedat;
et cum supervenerit verus homicida, vulnera illius fluent sanguinem de novo, et sic ha-
bebitis certitudinem’. Quo audito, feci portari cadaver coram me, et suspectos feci vocari;
et cum supervenit verus homicida, vulnera illius inceperunt mittere sanguinem, de quo
summe fui admiratus, attamen nihil dixi, non praestans fidem tali rei, quae nullibi proba-
tur; attamen ex post per plures dies reperta sunt indicia sufficientia ad torturam contra
illum verum reum, quem capi feci, qui habita copia indiciorum absque tortura confessus
fuit se occidisse illum hominem, et postea eum condemnavi [...].” Marsili, Practica crimi-
nalis, 197-198.



32

DE CEGLIA

the accused has to circle the casket on his knees for three hours, kiss the
dead man, call him by name and pronounce the following words, ‘I swear
to God and you that I am innocent of your death.” If he does it for three
hours and the wounds do not change, he is free in the eyes of the friends
and the court. But if the wounds change, because they are sad, then he
has become guilty of the death in the eyes of the friends and the court:
he judged himself, because he chose which test to undergo without any-
one forcing him to do it.38

Among the sources from the 16th century there is one that is particularly

important, because it is accompanied by the one of the two only images of
the ritual ever passed down (Figure 1.1). It is the Lucerne Chronik by Diebold
Schilling, which tells of the soldier Hans Spiess, who neglected and was un-
faithful to his wife Margret. Once, after having spent the night with her, he left
the house and went to Berne. The woman was then found dead, but without
signs of aggression or wounds. She was buried, but many began to think that it
had been a murder. Word had reached the legal authorities, whose suspicions
fell onto Hans, who was arrested:

So, the woman was disinterred [20 days had passed] and he, who had
been detained at Ettiswil, shaved and nude, was brought before the cas-
ket; he was told to put two fingers on the right side of the dead woman’s
chest and to take an oath in the way that he had been taught.3?

The cadaver bled and the man, subjected to the torture of the wheel, con-
fessed. In the end he died. Other texts speak of different rituals, which, in any

38

39

“Man sol in auf den rinch tragen fur daz recht und sol di wunden lazzen truchen, und sol
man in schwamen mit einem wunt artzt, ob man in hat, oder sust zwén weis man, ein
welher gestalt si sein, ob si sich verchérn, daz man daz erchennen chunne. Er sol auch
dreistunt, der daz gericht tuot, an seinen chnien um di par gén und sol den toten chussen
und sol in nennen und sol diseu wart sprechen: ‘Ich ziuch an got und an dich, daz ich
an deinem t6d unschludich pin’ Alz er daz dreistunt tuot, habent sich di wunten nicht
verchért, so ist er ledich von den freunten und von dem gericht. Habent aver sich di wun-
ten verchért, daz si trorich sint, soist er des tots schuldich worden den freuten und dem
gericht und hat di urtail uber sich selben geben, daz er sich daz gericht an genomen hat,
wan in sein niemant genoett maecht haben.” Freisinger Rechtsbuch, art. 273, 314—315.

“Und also ward die tott frow ussgraben und er gar beschoren, ouch gefenglich gan Ettiswil,
nackent abzogen und zuo der bar gefiirt und geheissen, zwen finger uff ir richten brust
ze legen und gelerten eyd ze sweren, wie obstat.” Die Schweizer Bilderchronik, 20—21. The
episode is also recounted in other sources: Valerius Anshelm’s, genannt Riid, vol. 3, 254;
Etterlin, Kronica, 319—320. On the subject, see Dinzelbacher, Das fremde Mittelalter, 27-35.
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FIGURE 1.1 Cruentation in the episode of Hans Spiess

case, had to be public. They might include pronouncing the name of the dead
several times, like in the conclamatio, but also in the exorcistic practices or
the invocation of occult powers; carrying a lighted candle; passing three times
near or, in some cases, over the cadaver; touching or even putting a finger in
the wounds, the mouth or the belly button of the dead etc. Some required the
suspect to move closer and then farther away to ascertain that the cruentation
had the same intermittence.*® The French physician Frangois Ranchin even

40  d'Afflitto, Amplissima commentaria, vol. 3, rub. 31, 4, n. 34.
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speaks of a sort of ‘control group’: besides the suspect, it was necessary to sub-
ject people who were clearly innocent or extraneous to the event to the test, to
ascertain that the body did not also bleed near them.#!

1.3.3 Time

There was a wide variation of time periods within which to carry out the
proof: from seven*? to, sometimes, twelve hours from the murder to two-three
days.*3 However, for some there were no rigid time limits, so much so that the
French jurist Nicolas de Bohier speaks, for example, of a cadaver disinterred
after two months.#* In any case, almost everyone considered the emission of
blood after a sufficiently long time an indicator of the supernatural origin of
the phenomenon.

1.3.4 Modality of the Emission of Blood

For the majority of interpreters the blood should come out of the (only) mortal
wound; however, there are also authors for whom the emission could be from
the nose, eyes, mouth, ears or any other orifice of the cadaver.*> Or, in a some-
what more theatrical manner, the blood could flow at the same time from the
victim’'s wounds and the assassin’s nose.*6 However, according to some, much
depended on the type of death: if, for example, the victims were strangled or
suffocated, i.e., they were not allowed to breath, the blood would flow from
the nose and mouth.4” Or from the mark left by the wedding ring, if the of-
fender had been the spouse.*8 Instead, for others, cruentation could take place
only if the death happened per ferrum. There are those who believed that the
blood had to flow towards the murderer, while for others the direction was
not important; for many it was not necessary for the blood to flow or splash,
but it was enough that it seethe (for example, that a rosy foam appeared at
the mouth or on the wounds of the cadaver). There is also no agreement on
whether there could be cruentation if the murder was unintentional. In the
same way, many ask if the flow of blood could also take place in the presence

41 Tesauro, Novae decisiones, dec. 173, 94rv.; Ranchin, “Traicté sur les causes de la cruenta-
tion,” 720.

42 Valleriola, Observationes, book 2, obs. 7, 101.

43  Tesauro, Novae decisiones, dec. 173, 193r—194v.

44  de Bohier, Prima pars, quest. 156, 177v.

45  Ibid,, quest. 156, 177v.

46 Zacchia, Quaestionum medico-legalium, vol. 1, book 5, tit. 2, quest. 8, n. 2, 387.

47 Bossi, Tractatus varii, De homicidio, n. 106, 277.

48  The Diary of Dudley Ryder, 332.
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not of the perpetrator of the crime, but the instigator or he who covered for
the murderer and expressed solidarity with him or he who simply had a moral
responsibility.49

1.3.5 Contradictory Testimony and Variations in the Practice

As early as the end of the 16th century there were those who, like the German
physician Andreas Libavius, author of a wide-ranging treatise on the subject,
were frankly embarrassed by the enormous variability of the practice, with its
sometimes contradictory rituals.5° For instance, through Paolo Zacchia many
jurists of ‘Latin’ culture found out about a variation in which it was necessary
to cut off the thumb of the murder victim, along with the muscles of the hand
that were attached to it. The thumb was preserved for 10, 12, 15 or more days: if
it bled in the presence of a suspect, the next step was torture.>! Zacchia’s source
was the Bavarian scientist Johannes Faber, but this judicial practice, once again
with numerous variations, is also mentioned in other sources from continental
Europe. The physician Hermann Neuwaldt, for example, tells of the custom of
cutting off other parts of the victim as well, drying or even smoking them, wait-
ing for them to bleed in the presence of the murderer. This practice, relatively
common in both Germany and Holland, was generally called Scheines Recht
or Scheingehen.5 It was a judicial custom that should perhaps be placed in
connection with the custom, attested to in some areas of Germanic Europe, of
desiccating the victim’s body and keeping it exposed in the family home until
the relatives had done it justice. In any case, the cruentation of a part or of a
whole ‘dry’ cadaver was on average more frightening than that of a ‘fresh’ one.
Excluding an explicit intervention by God, there was indeed no way that blood
could ‘naturally’ flow from a dry member. It was, therefore, necessary to postu-
late the intervention of the devil, which could not be tolerated.

Probatory value. In literary fiction everything was relatively clear: the test of
blood always provided a certainty of responsibility. In the scholarly literature,
however, the matter could appear far more complex.53 Indeed more for theo-
logians, natural philosophers and physicians, less for legal experts who, appar-
ently more interested in the resolution of cases than in the identification of the
causes of the phenomenon, were relatively certain in affirming the efficacy of
the custom. In countries that remained loyal to the accusatory system, notably

49  Zacchia, Quaestionum medico-legalium, vol. 1, book s, tit. 2, quest. 8, n. 5-8, 387.

50  Libavius, De cruentatione cadaverum, 172-173.

51 Zacchia, Quaestionum medico-legalium, vol. 1, book 5, tit. 2, quest. 8, n. 8, 387. Cf. Pedrazza
Gorlero, “Laccusa di sangue,” 1-15.

52 Neuwaldt, Exegesis, n.p.

53  Marcos Marin, “Sangre y tinta.”
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England and Scotland, this faith in cruentation can be extracted mainly from
the examination of individual trials.5* In fact, there is no adequate criminal
literature that explains why this practice “hath seldome, or never, fayled in
the Tryall”5% The debate was instead more lively on the continent, where the
inquisitorial system had been adopted.> Here, in the early modern age cru-
entation was not yet seen overridingly as proof, which would in itself lead to
conviction, i.e., the putting to death of the accused. But it was considered more
as a clue, nevertheless usually sufficient to proceed with torture.>” The French
and the German remained among those most attached to this position which
could be called ‘continental strong’

Following the indications of the legal historian Ubaldo Villani-Lubelli, a tax-
onomy of the opinions of the continental jurists can be roughly articulated as
follows:58
1. Indicium perfectum, or at least credibile et proximum, in any case suffi-

cient ad torturam.>® The position was shared by many in the 16th and in
the early decades of the 17th century, when it began to be discredited in
most areas. Generally, the jurists who expressed themselves in this sense
did not wonder very much about the cause of the phenomenon, consid-
ering that its probative value was based on experientia.® France, where
supernatural causes were commonly attributed to the phenomenon,
was one of the countries which expressed greater faith in its heuristic
value: for the canonist Pierre Grégoire cruentation is completely certain;5!
Nicolas de Bohier, a judge in Bordeaux, tells of a case discussed in “in
curia nostra,” i.e., in his court, in which the cadaver had even bled two
months after death;52 Claude Le Brun de la Rochette considers bleeding a
“trés-violent” piece of evidence, i.e., with strong probative value.®3 In the

54 Ridell, At the Murder’s Touch; Cohen, The Crossroads of Justice, 140; Gaskill, “Reporting
Murder”

55  Potts, The Wonderfull, Y3.

56  Brundage, Medieval Canon Law, 94—95; Porret, “La preuve du corps,” 47; Texier, “Corps en
proces.”

57  Lea, Superstition, 429—590; Fiorelli, La tortura giudiziaria; Levy-Bruhl, La preuve judici-
aire; Rosoni, “Quae singula non prosunt,” 226—228; Brundage, “Full and Partial Proof”;
Schmoeckel, Humanitit.

58  Villani-Lubelli, “Ius feretri,” 207—222.

59  Menochio, De arbitrariis iudicum, casus 270, n. 16, 275r; Farinacci, Praxis, quest. 36, n. 61,
562a.

60 del Pozzo, De syndicatu tractatus, Tortura, §. Mandavit rex, n. 29, 1030.

61 Grégoire, Syntagma, 3rd part, book 48, chap. 12, n. 18.

62 de Bohier, Prima pars.

63 Le Brun de la Rochette, Le proces civil, vol. 2, 156.
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German context, Adrian Glymann also speaks of “conjectura violenta,”
and he is followed by many others.5* Nevertheless, it is appropriate to
make a clarification: even among ‘the convinced, individual positions
varied widely. The Italian Marcantonio Bianchi, for example, as early as
the first half of the 16th century, expressed a view that might be called
‘proto-psychological’ The ritual was indeed important not so much for
the bleeding itself, but because it was also a kind of theater in which to
observe the suspect: if he trembled, turned pale, blushed, etc., he gave
indirect confirmation of his guilt beyond a reasonable doubt.6>

Indicium ad inquirendum or ad procedendum. This category includes
many who, while giving some probative value to cruentation, considered
it to be sufficient for carrying out an investigation, but, in general, avoid-
ing the great prejudicium that torture entailed.%6 What makes this differ-
ent from the previous position is sometimes only nuance, so that the same
author not infrequently oscillated between the one and the other. Some
jurists, before starting torture, required that there be other evidence or
even simple rumors of enmity between the suspect and the victim.57 But
even this might not be enough, when the cause of the phenomenon re-
mained so “intrinsic and occult” as to paralyze the judge, who could have
been deceived by evil forces: who, for example, could have ruled out the
possibility that the bleeding was the result of a wicked joke played by the
devil?68 There was also a problem linked to the foundation of this prac-
tice: the magistrate could only apply the laws; nonetheless, cruentation
“is not written anywhere by the authors of civil and canon law”; for which
reason the judge was called upon to exercise his main virtue, prudentia.5®
Indicium falsum or fallax, periculosum et incertum. This position began to
assert itself in the second quarter of the 17th century, especially among
those who tried to enrich the legal perspective through considerations
which had been reached in the meantime within the fields of natural
philosophy and forensic medicine. This is the case, for example, in the
German area, of Johann Zanger, who, in fact, says it was impossible to

Glymann, Symphoremata, vol. 3, 311. Matthias Berlich, Paul Matthias Wehner, Johann
Hering, Christoph Besold, Johann Benedikt Carpzov and numerous others express an
analogous opinion.

Bianchi, Tractatus, artt. 397 and 408, n.p.

Goémez, Variae resolutiones, vol. 3, chap. 13, 211-212.

Novelli, Practica, § 73, 29; Mascardi, Conclusiones, vol. 2, conc. 867, n. 24, 175.

Tesauro, Novae decisiones, n. 1,193r. Tesauro nevertheless does not exclude the possibility
of subjecting the suspect to the first level of torture.

Casoni, De indiciis, chap. 3, 10v—11r.
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conduct a rigorous analysis independent of the “opinion of philosophers
and physicians,”’° or, in the French area, of Pierre Ayrault, who, draw-
ing on the theological debate, judges the belief that the body would re-
tain some awareness and ability to act as an “old lady [anile]” idea.”" An
emblematic attitude — in the category of, so to speak, “skeptics” — is cer-
tainly that of Paolo Zacchia.”? Even with numerous doubts, in his opin-
ion, “it seems we should say that this effect is neither real nor, therefore,
can a cause be found in nature, because this cause does not exist.”?3 If
there really was post-mortem blood loss, it depended — notes Zacchia,
as a physician — on a previous medical condition of the bleeding sub-
ject, which had rendered the blood particularly fluid. Even if, as has been
seen, cruentation was definitively abandoned in judicial practice much
later, as early as the last quarter of the 17th century works finally began
to appear on legal history (in some cases, even almost the history of sci-
ence), more than on strictly legal theory, which addressed the issue with
the detachment used to speak of a practice that is considered to belong
to the past.”

1.4 Cruentation in Philosophical-Natural and Medical Reflection

In 1572 in Cheshire, the coroner summoned the people of Nantwich, saying
“that they might stand by, and be present about the corps, that all the peo-
ple according to the opinion of Aristotle and the common experiment, might
behold and see whether the body would expell excrements and fall to bleed
afreshe in the sight of them all.””> Evidently the coroner had no idea of the fact
that Aristotle had never spoken about cruentation and cited the philosopher
as a simple authoritarian reference to science. The problem that the coroner
did not understand, however, was precisely the difficulty of framing cruenta-
tion within Aristotelianism, as well as any other general interpretive horizon
that hoped to be scientia, that is to “scire per causas.” Why did what happened

70 Zanger, Tractatus duo, chap. 2, art. 160, 541.

71 Ayrault, Rerum, book 8, tit. 4, chap. 18, 446.

72 On Zacchia, see Paolo Zacchia.

73 “Videtur, neque effectum hunc realem esse, neque consequenter posse causam eius,
quod nequaquam est, in natura assignari.” Zacchia, Quaestionum medico-legalium, vol. 1,
book s, tit. 2, quest. 8, n. 17, 390.

74 Schottelius, De singularibus, 60—-104; Miiller, De iure feretri; Kirchmeier, De cruentatione
cadaverum.

75  Cit. in Gaskill, “Reporting Murder,” 9.



SAVING THE PHENOMENON 39

happen? And, above all, why did this occur only certain times? Was it neces-
sary to think that the cause of the phenomenon, divine or not, was intelligent?

141  Medieval Explanations

Christensen believes that until the 13th century, when testimonies began to
multiply, cruentation was generally understood as a phenomenon which re-
sponded to a natural order of causation. Instead, the miraculous interpretation
is thought to have gained ground following the discussions which arose at the
end of the century thanks to the text of the Dominican theologian Thomas
of Cantimpré Bonum universale de apibus, On the Universal Good of Bees, in
which some controversial cases of cruentation were reported.”® Nevertheless,
the question is very complex, firstly because of the scarcity of sources, but also
because of the difficulty that is encountered, for periods prior to the 13th cen-
tury, when you attempt to mark a clearer demarcation between natural and
miraculous: it is, in fact, likely that there were various levels of interpretation
for the same phenomenon.”” Moreover, as Boureau clearly demonstrated, the
same attempts at explanation that emerged in the late 13th and early 14th cen-
tury led to very different results (not infrequently tainted by a clearly political
desire to validate one interpretation rather than another): for some the phe-
nomenon was natural, for others supernatural, for still others, the one and the
other at the same time.”®

14.2  Early Modern Explanations

Setting aside the medieval discussions on which there is already a fairly abun-
dant literature, which causes were considered more credible in the early mod-
ern era? Although it is difficult to find the authors who do not express concerns
and fluctuations, the causes can be schematically summarized as follows:

[A] Supernatural Causes (or those at least with Strong Theological Implications)

[A1] God. A first hypothesis was that the phenomenon was caused by ex-
press divine intervention, which would, in fact, make cruentation a miracle
with the function of ordeal: the advantage, from an epistemological point of
view, was that the inscrutability of God’s will clearly explained the inconstancy
of the phenomenon, which, in this way, was no longer a problem. Not everyone
was convinced, however. The Restauration physician, John Webster, says:

76 Thomas of Cantimpré, Bonum universale, book 2, chap. 29, 303—304; cf. Christensen,
Baareproven, 66.

77 Clark, Thinking with Demons, 1-147; cf. Delumeau, Le peur, 119-151.

78 Boureau, “La preuve.” Cf. Vincensini, “Entre pensée savante et raison narrative.”
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And of this opinion are most of the Pontificial Writers, that thereby they
might the better maintain their Tenent, that miracles are not ceased;
though we do not understand that if we should grant, that in these things
there should be some concurrence of Divine Power more than ordinary,
that therefore it must be a miracle, for it is yet not infallibly concluded
what a miracle is, and every wonderful thing is not therefore concluded
to be a miracle, and a miracle being not absolutely defined, what is not
one cannot be certainly resolved.”

Although Melanchthon had considered the bleeding of corpses as a divine sign
[signa ... divinitus addita],8° many Protestants — who, as is known, were very
critical of Catholic miraculism — disassociated themselves from the path that
he had traced, convinced instead that “immediate recourse to supernatural
causes for natural and obscure things is to close, because of ignorance, the
book of nature opened by God.”8! They thus assumed the supernatural inter-
pretation as an asylum ignorantiae and, moreover, was considered theologi-
cally frightening: if indeed the emission of blood were a divine work, each time
God would be unnecessarily “tempted.”82

This concern was not perceived by the Catholics, who never excluded a
miraculous origin.83 Of course, they also had doubts, but in a less blunt and
generalized manner and, above all, on the basis motivations that were more
natural philosophical than theological in the strict sense. The aforementioned
Zacchia, for example, declared himself to be puzzled: first of all, miracles were
performed to support faith, while cruentation also occurred among infidels;
it, in the second place, was not ‘proportionate’ to the severity of the murder
(taking a life by the sword was thought to be less severe than doing so with poi-
son, yet it was in the first case which, according to tradition, the phenomenon
happened with more frequency); finally, there were much more serious sins
than murder, which, however, were not punished in any way by an immediate
divine intervention.84

79  Webster, The Displaying of Supposed Witchcraft, 308.

80 Melanchthon, Initia doctrinae physicae, book 1, De Providentia, art. 3, col. 205.

81  “Inrebus naturalibus iisque obscuris ad causas supernaturales immediate confungere est
prae inscitiam Naturae librum a Deo apertum claudere.” Hundeshagen, De stillicidio san-
guinis, frontespice and paragraph 6s5; vs. Leyser, Adamus, 407.

82 Alberti, De haemorrhagiis mortuorum, 32—33.

83 Mersenne, Quaestiones celeberrimae, quest. 53, art. 3, col. 1443. Cf. Lenoble, Mersenne;
Ashworth Jr., “Catholicism,” 136-166; Henry, “The Fragmentation,” 1-48.

84  Zacchia, Quaestionum medico-legalium, vol. 1, book s, tit. 2, quest. 8, nn. 21-23, 390.
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[A.2] Soul. The belief in the revenant is one of the most ancient and com-
mon to all cultures:33 in this case, he who returns, because of a desire for re-
venge or at least for justice, is he who died badly or biothanatos.86 The option
can have a three-fold variation. What is responsible may, first of all, be the in-
divisible divine soul [ A.2.1]: this is the position — in the minority among learned
authors, but in the majority among the common people — embraced by those
who, doxographers, philosophers and theologians more than physicians, were
inspired by the aforementioned Platonic tradition of Laws (in truth, very vague
on this issue) reinterpreted by Marsilio Ficino.8” This theoretical choice led to
thorny issues of the theological type: should one not, in fact, believe that the
soul leaves the body instantly at death to reach supramundane places of pun-
ishment or bliss? In addition, the idea that the soul could remain temporarily
near the corpse appeared to some Catholics to be only a gimmick used by the
‘infidels’ to recover a ‘waiting area’ similar to Purgatory, which the Protestants
did not acknowledge. That of the ‘infidels’ was, therefore, a kind of ‘naturalized
Purgatory’ — historically, it would nevertheless be more correct to say that the
Catholic Purgatory was a ‘theologized waiting area’ —88 which souls could enter
and exit as they pleased, almost as if they were outside the jurisdiction of the
divine.89 Precisely for this reason, although criticism of the A.2 position came a
bit from all sides, it seems to me that the Catholics were more compact and res-
olute in their objections: “This statement has no place among Christians,” con-
demns the Jesuit Kaspar Schott;?° while for another Jesuit, Théophile Raynaud,
“it is ridiculous that the soul remain in the body of a dead man.”!

The problems posed by the other two variants, which were more often em-
braced by those who sought to have a more technically medical or at least
natural-philosophical discussion, were not very different. Given that the per-
manence of the soul tout court created so many problems, was it not possi-
ble to think that what lingered in the body were the minor souls, namely the
sensitive [A.2.2] or vegetative [A.2.3] ones, or possibly both?92 These variants
were also challenged, especially by Catholics, who, availing themselves of an

85  Frazer, The Fear.

86  Tertullian, De anima, 57, 1-5; cf. Waszink, Biothanati.

87 Ficino, Theologia Platonica de immortalitate animorum, book 16, chap. 5, 299. Cf. Bodin,
La Démonomanie, book 2, chap. 3.

88 Hertz, “A Contribution,” 27-86; Le Goff, The Birth of Purgatory; Moreira, Heaven’s Purge.

89  Allatios, De utriusque ecclesiae, 41—42.

90  “Haec sententia apud Christianos locum non habet.” Schott, Magia universalis, vol. 4,
book 5, synt. 2, digressio, 495.

91  “Animam enim in demortui corpore permanere, ridiculum est.” Raynaud, De incorrup-
tione, 28.

92 Langius, Epistolarum, book 1, n. 40, 172—176; Lemnius, Occulta naturae miracula, 17-19.
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Aristotelianism reinterpreted by Thomas Aquinas (Summa Th. 1, 118, 1, ad 4),
objected that the minor souls were faculties of the immortal soul, not sepa-
rate souls: they could not, therefore, exist independently. In other terms, the
traditional tripartite division was to be understood as dynamic-functional, not
ontological. As Emily Michael has shown, the doctrine of the plurality of sub-
stantial forms, on the other hand, was quite successful, especially in Lutheran
universities, thus providing a theoretical basis for the idea that even after death
there might remain something in the body that could function.93

In short, according to some, Catholics, who needed to know when to admin-
ister the sacraments, seemed to protect the idea of the theological unity of the
soul, whilst Protestants seemed to offer a looser, more ‘confederal’ definition of
the vital principle (souls, spirits, archaei, ferments, semina, etc.), which was ca-
pable of extinguishing itself gradually over time rather than instantaneously.%*

[B] Occult and Remote Causes

Some authors attributed the phenomenon to the devil [B.], often acting
through the intermediary of a witch [B.1.1]. This interpretation, strongly sup-
ported by Paracelsus, was met with some success, especially among members
of the iatrochemical school and, regarding religious confessions, among the
Protestants, in particular Germanic ones.% The attention to this option should
be directly related to the demonomania that spread, especially in the Lutheran
context, when the narrative of the mythical imagery of Catholicism (lives of
saints, tales of miracles, etc.) declined and there was an upsurge in witchcraft
and in the perception that the devil could operate on the living and the dead.¢
In short, it was as if, when the supernatural was minimized, the field of the
preternatural (the devil included) expanded to satisfy mankind’s need to be-
lieve in the non-natural.®7 That is why many people, especially in central and
northern Europe, believed that occult forces were at work in the natural world,
and dead bodies offered an obvious field for their activities.®8 All this does not
mean, of course, that the ‘Latins’ and the Catholics did not refer to the action
of the devil,®® but that they generally considered the possibility remote and
redundant, if nothing else.100

93  Michael, Daniel Sennert.

94  Prosperi, Dare lanima, 175-308.

95 Paracelsus, Liber de sanguine, 280—292; Hannaway, The Chemists, 1-21.

96 Midelfort, “The Devil and the German People”; Schiirmann, Nachzehrerglauben.

97  Daston, “Preternatural Philosophy,” 15—4z1; Clark, Thinking with Demons, 294—311.

98  Schaffer, “Occultism and Reason,” 117-143.

99 Feyens, De viribus imaginationis, quest. 24, 374—375.

100 Delrio, Disquisitiones magicae, book 1, 55; Zacchia, Quaestionum medico-legalium, vol. 1,
book 4, part 1, chap. 31, n. 7, 477.
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[B.2] Another hypothesis strongly supported by Paracelsus was that a corpse
retained a vis imaginativa, able to produce effects within its own body or in the
bodies of others.10! Certainly, he was not the first to speak of an operative or ef-
fective imagination: many, for example, cited Avicenna (who, however, did not
speak of post-mortem imagination).192 It was in any case the Paracelsian inter-
pretation that received more support, even if sometimes with some doubts. As
Francis Bacon comments:

It is an usuall Observation, that if the Body of one Murthered, be brought
before the Murtherer, the Wounds will bleed a-fresh. Some doe affirm,
that the Dead Body, upon the Presence of the Murtherer, hath opened
the Eyes; And that there have beene Strangled, or Drowned, as where
they have beene killed by Wounds. It may be, that this participateth of
a Miracle, by Gods Iust Iudgement, who usually bringeth Murthers to
Light: But if it be Naturall, it must be referred to Imagination.1°3

This interpretation of the facts led to some problems: indeed, it was first of
all necessary to show that the phantasia could produce effects in the body of
others, in the case where it was the murderer’s imagination that caused cru-
entation, or that it could remain in the body and act on it, if the cause was
attributed to the imagination of the dead person.!%+ It was, however, this last
position, that of an “imaging blood,” that was widespread among the support-
ers of the occulta philosophia. For Cornelius Gemma, for example, images or
ideas etched and represented in the thickened blood would persist until the
third day, and, in the presence of the murderer, would activate the residue of
the spirit.1%> Jean-Baptista van Helmont, for whom blood contains the prin-
ciple of life itself, summarizing this complex tradition, explains:

And hence is it, that at the approach of the assassine, the bloud whose
fountaine death had sealed up, begins a tumultuation and ebullition in the
veines, and violently gusheth forth, being, as in a furious fit of anger, en-
raged and agitated by the image or impresse of revenge conceived against
the murderer, at the instant of the soules immature, and compulsive exile
from the body. For indeed the bloud after death retaines a peculiar sense
of the murderer being present, and enjoyes a certaine, though obscure,

101 Paracelsus, Liber de sanguine, 280—292.

102 Avicenna, Liber de anima, 65-66.

103 Bacon, Sylva Sylvarum, century 10, exp. 958, 132.

104 Reyes Franco, Elys[us, quaest. 33, 382—402.

105 Gemma, De naturae, lib. 1, chap. 6; Charleton, Physiologia, 111, chap. 15, art. 3—4, 364 and ff.
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kind of revenge: because it hath its peculiar phantasie: and for this reason,
not Abel himselfe, but his innocent bloud cries loud in the eares of divine
justice for revenge.106

[B.3] One rather widespread hypothesis was that a particular action took
place between the murderer and the victim at a distance. What was its nature?
Firstly, of antipathy [B.3.1]: it is an interpretation that became established in
the 17th century and spread more or less everywhere, especially in the coun-
tries of Central Europe, where the tradition of the miracula mortuorum, i.e.,
the ‘extravagant’ behavior of cadavers, was particularly widespread.'%? Some
authors identified an analogy, more or less loose, between the action at a dis-
tance responsible for cruentation and magnetism.!98 As it was, that option in-
troduced a continuity between life and death on the material plane, which,
although not as dangerous as the continuity guaranteed by the permanence
of the soul, was subject to objections.!%? For a physician with great theological
interests such as Gaspar de los Reyes Franco, if it were antipathy that led to an
action at a distance, it would be necessary to prove that such a predisposition,
if it were of the body, remained after death: would a man who did not like
cheese or who was afraid of mice or who could not stand the smell of roses,
by chance maintain the same antipathies as a cadaver? The only activity of a
dead body was, more modestly, that of putrefaction.!!® On the other hand, as
noted by the monk and theologian Leonardo Vairo, according to Aristotle (De
part. an. A 640b 30-37 641a 38-14) a cadaver was only for homonymy a man, as,
without a soul, he had no principle of motion.!!

The action at a distance could also be caused by sympathy [B.3.2]. The
point of reference for this position is the Dutchman Levinus Lemnius, who,
in pages that were often cited in the 17th century, tells of the corpses of the
drowned, which bled in the presence of loved ones. Lemnius’ opinion seems
to be an attempt to re-interpret the phenomenon, which aims to maintain
a ‘meaning’ of cruentation that otherwise could have been lost: seeing that
it occurred even when the cadavers were not in the presence of people who

106 van Helmont, “The Magnetic Cure of Wounds,” 66. Cf. Halleux, “Le procés d'inquisition,”
1059-1086. The same position is in James 1, Daemonologie, 229; Webster, The Displaying of
Supposed Witchcraft, 305-310.

107 Kornmann, De miraculis mortuorum; Garmann, De miraculis mortuorum.

108 Kircher, Magnes, book 3, part 9, 788—789; Schott, Magia universalis, vol. 4, book 5, synt. 2,
digressio, 494—498. Cf. Waddell, Jesuit Science.

109 Campanella, De sensu, book 4, chap. 9, 296—298. Cf. Nieremberg, Curiosay oculta filosofia.

110 Reyes Franco, Elysius, quaest. 33, 382—402.

111 Vairo, De Fascino, book 2, chap. 10, 136.
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might have had some responsibility for their death — which was sometimes
entirely accidental — rather than attributing the phenomenon to chance, it was
attributed to the presence of loved ones — relatives or friends — to whom the
dead body bid, so to speak, its final farewell.!> The bleeding, in other words,
necessarily had to have an emotional significance, in this case, positive. If this
new semiotics of cruentation had been established, it could have reversed the
judgments of the courts, which, as we have seen, had hitherto considered it as
evidence or an indication of guilt.

It is not always easy to distinguish between positions B.1 and B.2. They,
among other things, were subject to the same theological criticisms. Admitting
that a dead body retained a kind of intelligence that made it possible to rec-
ognize a living person and react to it suggested: 1) the existence of an action
at a distance, which Aristotelian physics strongly denied, particularly in the
interpretation given by the Jesuits; 2) the possibility that it was legitimate to
interpret as preternatural the exceptional phenomena of the relics, which the
Church of Rome judged to be miracles. It is not a coincidence that at one point
authors such as the aforementioned Libavius jointly treated cruentation and
weapon salve: in either case there were parts of a corpse that seem to operate,
even at a distance, in a more active manner than their nature, strictly speaking,
would lead one to believe possible.!!3 It is also not without significance that
the debate on cruentation intertwined, between the 17th and 18th centuries,
with that of the miracle of the liquefaction of the blood of Saint Januarius.
According to the ritual of the time in Naples, the latter “bubbled” in the pres-
ence of the martyr’s head. But for the critics, especially Lutherans, the skull
attributed to Januarius could have been that of the judge who had sent him to
death: what occurred was, therefore, not a miracle, but a purely preternatural
cruentation.™ This would be enough to show how severe Catholics were in
judging every possibility of post mortem imagination and sympathetic or anti-
patetic action of the blood of a dead person.!

[C] Natural Causes (or with more Obvious Physiological Connotations)

[C.a] A good number of physicians, working within a broadly Aristotelian-
Galenic context, attributed the phenomenon to the action of the residual seat
in the body. Obviously, heat could only act within a relatively short time after

112 Lemnius, Occulta naturae miracula, n7-1g9.

113 Poma, Magie et guérison, 68-88.

114 de Ceglia, “Thinking with the Saint,” 133-173.

115 Webster, “Paracelsus,” 403—421; Kahn, “Cinquante-neuf theses,” 161-178; Ziller Camenietzki,
“Jesuits and Alchemy,” 83-101.
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death, after which, if there had been cruentation, it could not in any way have
been of natural origin. For the physician Francois Valleriola, for example, be-
fore the heat was completely extinguished, the desire for revenge heated the
bile, which inflamed the blood, which burst out from the wound (in this case
the emphasis is on the ‘causal mechanism’ of the heat, rather than on the imag-
ination in itself).!16

Sometimes the ‘thermal’ etiology [ C.1] was associated with the attribution of
a propulsive value, more or less decisive, to the spirits [C.2]. In this case, there
were two possibilities: first of all, it might be the spirits of the dead at work
[C.2.1]. For Ficino, who this time commented on Plato’s Symposium, when a
man was struck, the spirits, who were very light, pushed toward the wound and
some escaped, flying onto the killer, where they remained for a while. When
the offender passed close to the victim, the spirits in the former attracted the
blood of the latter.!'” In its variants the position included the possibility of mu-
tual recognition between the spirits of the dead, some of which were still in
the corpse and others which had flown onto the killer. This, as is clear, was not
accepted by everyone or, if nothing else, was considered prodigious by some.!8

The second option is that it was the spirits of the murderer that acted [C.2.2],
and which were transmitted to the victim at the time of the killing, through
the weapon or simply through the air, possibly infecting the wounds inflicted.
At the reappearance of the offender, his spirits, hosted in the wounds of the
victim, felt the presence of what was similar to them: some believed they sim-
ply fomented, others believed they moved toward the murderer, carrying with
them the blood of the dead. It was a widespread interpretation — although, as
usual, with variations and perplexities — including those that could be called
‘rationalists’, who thought it was more sensible to attribute a residual vitality
to the spirits, although separated from the others, of a person still alive (the
guilty party), rather than to those of the dead (the victim).!'® A variation of
this position is that of those who, like Peter of Abano, inspired by the Aristotle
of Problemata, argued that the transfusion of spirits from murderer to the
murdered took place through the eyes of the first [ C.2.2.1].120 It is interesting to
note how this interpretation was associated, in the authors of later centuries,

116 Valleriola, Observationes, book 2, obs. 7, 101.

117 Ficino, Commentarium, orat. v11, chap. 5, 411—412.

118 Reyes Franco, Elysius, quaest. 33, 390; Kircher, Magnes, book 3, part 9, 788-789.

119 Descartes, Principes, part 4, cap. 187, 457. The question is not mentioned in the original
Latin Principia philosophiae (1644).

120 Aristotle, Problemata, fol. 81b.
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with discussions of the evil eye: could someone have a (negative) influence on
someone else through his eyes?!2!

The last possibility is that the phenomenon was caused by the exchange of
spirits between murderer and victim, that would take place precisely at the
moment of the crime [C.2.3]. As explained by the Italian humanist Galeotto
Marzio, when the next meeting took place between the two parties, the spirits
of each reached their companions and their rightful place. Hence, the emis-
sion of blood; which, however, did not always occur, because of the inherent
weakness of the spirits.!22

All these positions were criticized despite their attempt to keep the con-
versation within the boundaries of the physiological knowledge shared at the
time. First of all, many believed that the spirits almost instantly lost all power
with the death of the individual. But it was, above all, the ‘crypto-intelligence’
attributed to them that aroused suspicion. For example, the polymath
Girolamo Maggi asked various questions: why does cruentation not occur in
animals? Why does it not happen to a person who is injured, but not killed
in battle? In this situation, there should be, in any case, an exchange of spir-
its, which, indeed, belonging to two living men, should have that much more
energy and propulsive attitude. Why does it also happen to those who, for ex-
ample, are killed in their sleep and are unable to develop a desire for revenge
against the killer? Why does it also take place when someone has been killed
from a long distance (for example with a bullet)? In this case, the exchange of
spirits would have to be excluded.'?® Zacchia added: why do animals not bleed
in front of the butcher and the executed in front of the executioner? Why, on
the contrary, do children bleed in the presence of mothers and the drowned
in front of friends and relatives? Where lies the vis cognitrix that governs rec-
ognition? Why, above all, does enmity have no effect on two living enemies?
Additionally, if aversion makes the blood move, should it not warm up the
body? And yet, it normally cools.124

121 Santorelli, Postpraxis medica, chap. 21, 60. Jacob Sprenger and Heinrich Institor Kramer,
also offers a “spiritual” interpretation, but that gives a major role to the imagination, in
Malleus maleficarum, part 1, quest. 2, 25. Vs. Gutierrez, De fascino, doub. 7, chapters 22—24,
160-163.

122 Marzio, De doctrina promiscua, Chap. 22, 232—233.

123  Gruter, Lampas, vol. 2, 1370 ff.

124 Zacchia, Quaestionum medico-legalium, vol. 1, book 5, tit. 2, quest. 8, nn. 17—21, 389—90.
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15 Conclusion: the Charm of Necromancy

In short, each new explanation triggered objections and criticisms. The mul-
tiplication of hypotheses is, moreover, proof of how the phenomenon itself
was not in doubt, but its etiology: “There is, therefore, no doubt about the fact,
while as to the cause, there is a great dispute among the authors,” contemplates
Schott in the mid-17th century.!?> The desire for cruentation to be a sign —
namely the expression of a specific message sent to identify the culprit, or if it
could not be interpreted in this way, as a second choice, a parting gesture for
loved ones — imposed a relationship of cause and effect with the appearance
on the scene of the suspect or possibly of a loved one. The symbolic value of
blood was too strong not to have a meaning. In other words, people wanted
the dead to speak to the living, delivering a judicial message. They wanted
cruentation, even after its (preter)naturalization, to retain its original divin-
ing character and to confer to the judge or the jury what Barbara ]. Shapiro
called the traditional “special, near divine, spark” an external truth, arcane
and unquestionable.26

The hypothesis that a cadaver could bleed regardless of the presence of en-
emies or friends — possibly for diseases that have made the blood very watery
or because of particular climatic conditions — began to be seen in the literature
in the early17th century, taking about a hundred years to become established.!2”
From this point of view, the period between the 17th and 18th centuries should
be interpreted as the period of the questioning of ancient certainties on the
cadaver and postmortem phenomena. The critical reconsideration of cruenta-
tion did not happen, however, as a result of observations able to debunk the
belief, such as a case of bleeding near people who were obviously unrelated
to the events or, on the contrary, a failure to bleed in the presence of persons
who were clearly guilty. The phenomenon was, in fact, so variable and anorma-
tive that — to use Popper’s terminology — it was possible to verify it, but not to
falsify it. Therefore, the attention of 17th century critics focused, more than
anything else, on the inability to include in scientia something that did not
seem to have any proportionality and, even more so, normativity.'>® Once la-
beled by science — philosophical-natural, medical, legal and theological — as an

125 “De facto itaque rei dubium nullum est, de causa vero lis ingens est inter autores.” Schott,
Magia universalis, vol. 4, book 5, synt. 2, digressio, 495.

126 Shapiro, ‘Beyond Reasonable Doubt’, 241.

127 Horst, De naturali conservatione.

128 Liceti, De secundo-quaesitis, 209—210; Zacchia, Quaestionum medico-legalium, vol. 1,
book 5, tit. 2, quest. 8, nn. 16-17, 389; Mersenne, Quaestiones celeberrimae, quest. 53, art. 3,
col. 1443.
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exceptional fact for which it was not possible to identify any rule, it was in-
creasingly neglected and considered as something that now belonged to the
past. Just like that, without proof. Just as there had not been any proof when
people had been sent to death following the emission of blood from a corpse.

But there is more, because the belief in cruentation can be used as a litmus
test that can detect the way in which early modern Europe understood the
borders between life and death. The attribution of peculiar activity to cadav-
ers was, in fact, generally associated with the belief that there was a kind of
physiological continuity between life and death that allowed more or less oc-
cult qualities residing in the body to stay there and operate post mortem. This
belief, though very ancient and deep-rooted more or less all over the world,
was present, in the opinion of some historians, non-uniformly in the European
territory. Katharine Park argued that as early as the late Middle Ages, “while
Italians envisage physical death as a quick and radical separation of body and
soul, Northern Europeans saw it as an extended and gradual process, corre-
sponding to the slow decomposition of the corpse and reduction to the skel-
eton and hard tissues, which was thought to last about a year."12° Yet, despite
the efforts of the Church to spread a more spiritualist prospect of death, con-
ceptualized as an exitus, i.e., an instantaneous demise of the soul, especially
“in the local traditions of northern Europe,” as confirmed by Nancy Caciola,
“life force was thought to be literally embodied, held within the flesh and
the bone.”’30 Moreover, in contrast to what would be read in official texts, an
anthropological reading of the medieval sources there would appear to be a
fracture between two orientations regarding the residual vitality of mortal re-
mains: this was, all in all, (preter)natural in central and northern Europe; more
difficult to accept, so basically miraculous, in the Mediterranean Latin culture.
All of this, clearly, is true to the limited extent that it was possible to establish
time boundaries between the orders of causation.!3!

If indeed in the late Middle Ages it was already possible to find differences,
it was only in modern times that a clearer polarization took shape. With the
Council of Trent, the peremptory reaffirmation of Purgatory in fact offered the
Catholic Church the opportunity to confirm, and crystallize, the intermedi-
ate space between heaven and hell. Not only that, though. Purgatory, built on
earlier conceptualizations of waiting places or situations, stood as a depressur-
ization cabin between life and death as well, if you understand the latter to be
the definitive acceptance of the soul among the ranks of the blessed, i.e., as the

129 Park, “The Life of the Corpse,” 115.
130 Caciola, “Wraiths,” 36. Cf. Caciola, Afterlives, 109—253.
131 Lecouteux, Fantémes; Simpson, “Repentant Soul,” 389—402.
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time at which society could be relieved from the threat of a possible return of
the deceased. The dead were no longer free to roam the earth waiting to ascend
to heaven, or, as was hypothesized by most, for the end of time, because they
were now confined to a specific location, by many understood as a physical
place. Communication with them was well-established on a purely supernatu-
ral plane through the exclusive mediation of the Holy Roman Church.

Corpses were physically and spiritually delivered to the Catholic Church so
that they could rest in a place under its material and symbolic jurisdiction.!32
This made it possible to tame the return of a dead man, who now, being able
to go see the living only with an express divine decree, appeared before them
more than anything else to ask for a requiem or induce them to repentance.
Not just to frighten or even kill them. And it is because of this that the souls
which, querulous and pleading, peered at night into the living world, telling
of the flames that devoured them to make them worthy of heaven, caused,
among Catholics, more compassion than fear.!33 This, in principle, proves a
reasonable explanation, despite some counterexamples.!34

The Reformed churches, by contrast, denied the existence of Purgatory
and, with it, the very idea that there could be some form of ‘institutional’
communication between the living and the dead.!3> “The separation of the
dead from the living meant a new understanding of the death itself,” judges
Craigh M. Koslofsky. Death thus became a barrier.!36 The dead were to be left
to themselves, both physically and spiritually. “Protestants’ rejection of the ca-
pacity of the living to influence the fate of the soul ironically led to an even
greater concentration on the dead body” add Sarah Tarlow and Emma Battell
Lowman.!3” The corpse became a scenic presence, sometimes even a very dis-
turbing one, and was the subject of an unprecedented scientific curiosity to
which the volumes on the miracula mortuorum are a monumental testimony.

Withdrawn from the jurisdiction of the Church, the corpses seemed so
much more disturbing, because between them and the living there no longer
stood any institution able to select and tame those who wished to return. So, in
those cemeteries, sometimes already outside city limits, the bodies, engaged
in incessant post-mortem activities, threatened to open up their pathogenic
potential, releasing residual forces imprisoned in them. But also to provide

132 Hertz, “Contribution,” 1-83.

133 Scaramella, Le Madonne del Purgatorio, 247-313.
134 Zarri, “Purgatorio particolare.”

135 Laqueur, The Work of the Dead, 58-69.

136 Koslofsky, The Reformation of the Dead, 3.

137 Tarlow and Battell, Harnessing the Power, 67.
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material on which the devil could operate.!3® It is as if, having emancipated
the deceased from the tutelage of the Church, the Protestants (re)discovered
the preternatural vivacity of corpses which they could now explain by invok-
ing the plurality of substantial forms. The dead came back among the living
in and through bodies that they somehow continued to inhabit. This in part
because the Protestant theologies were not all in agreement on the outcome
of the soul at death: for some of them it might sleep, perhaps in the vicinity
of the body, waiting for the Last Judgment.!3® Therefore, it was there. But, to
be honest, even without a soul the body was thought to have been able to act.

Revenants, shroud-chewing corpses and vampires thus populated the
nightmares of men in Central and Northern Europe, where the cadaveric
medicine — the therapy based on drugs, like the mummy, obtained from parts
of dead bodies — was also very widespread.*? This happened by virtue of a
continuity between life and death, which rehabilitated from an occultist point
of view, i.e., preternatural or natural in a broad sense, a communication with
the afterlife that could no longer take place in a spiritual-religious dimension.

It followed that in Protestant Europe — which roughly corresponded to
the area where the continuity between life and death was already common-
ly admitted — the individual believer was called upon to manage the hidden
forces of death. Engaging, without the support of a church behind him, in
real divination activities before the corpse. And it is in this context, where
the custom of cruentation was already ancient, that it became a socially ac-
ceptable form of necromancy. Acceptable because extraordinarily useful and,
moreover, inscribed in a powerful natural order, which had no qualms about
resorting to acting at a distance or invoking the residual vitality of corpses to
explain the most exceptional phenomena. With the cessation of miracles, it
was as if the natural expanded to account for phenomena which, despite ev-
erything, people still believed in.*! Not so for the Catholics, who, having en-
trusted to the Church the management of communication with the dead and
generally a good portion of the phenomena that seemed to violate the laws of
nature, tended to dry and circumscribe the natural order. It was thought that
a corpse could, indeed, continue to manifest some small phenomenon, but,
once its heat was dissipated, its best bet would be simply to decompose. So
it was that on a previous geo-ethnographic fracture (Latin Mediterranean vs.

138 Browne, Religio medici, 87.

139 Ball, The Soul Sleepers.

140 Barber, Vampires; de Ceglia, “The Archbishop’s Vampires”; Sugg, Corpse Medicine. For
Eastern Europe cf. Bohn, Der Vampir.

141 Roling, Drachen und Sirenen.
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Central and Northern European Germanic peoples) a confessional differentia-
tion (Catholics vs. Protestants) was grafted, and emphasized the polarity be-
tween those who looked at passing away as an instantaneous event, and those
who understood it as a process that did not interrupt the dead body’s ability
to communicate. And it was in this context that it was believed that “in every
wound there is a bloody tongue.”#2

142 Dawson, “In Every Wound There is a Bloody Tongue.”



CHAPTER 2

Unfamiliar Faces: the Identification of Corpses in
Late Medieval Valencia

Carmel Ferragud

2.1 Introduction

The appearance of corpses as a consequence of accidents or physical violence
in 15th-century Valencia, and other European cities, can be researched quite
easily.! Normally, recognition by close relatives was enough for identification
purposes. Occasionally, however, identification was complicated, and a differ-
ent approach was necessary if nobody was able to recognize the dead person.
For one thing, the population of Valencia ran into the thousands; it was al-
most certainly the largest city in the Iberian Peninsula in the middle of the
15th century.?2 Furthermore, many principal trading companies from the
Mediterranean had set up a base there, and it had a sizeable travelling pop-
ulation of businessmen and merchants, as well as all kinds of professional
specialists — medical practitioners, master builders, painters, clockmakers, and
many more — and craftsmen seeking their fortune in such a wealthy, dynamic
city. There were, moreover, a large number of apprentices in all sorts of trad-
ers, mercenaries, vagrants, musicians, peddlers, pilgrims and slaves passing
through Valencia, who were on the move for the most diverse reasons. The
streets were full of familiar and unfamiliar faces.

1 The present article forms part of a program that has received financial backing from the
Spanish Ministry of Science and Innovation “Narpan II: Vernacular Science in the Medieval
and Early Modern Mediterranean West” (MICINN PGC2018-095417-B-C64, 2019—2021).
I would like to thank José Ramoén Bertomeu, Maria Milagros Carcel Orti, Ferran Garcia-Oliver
and Luis Pablo Martinez for their comments and contributions. The article was translated
from the original Spanish by Andrew Stacey.

2 Some authors, such as Iradiel or Cruselles, have estimated the population of Valencia to have
been around 75,000-100,000 at the end of the 15th century; other, more cautious estimates,
such as that of Rubio Vela, propose about 40,000. Iradiel, “Levolucié economica”; Cruselles,
“La poblacion”; and Rubio Vela, “La poblacion de Valencia.” Cabanes Pecourt, Avecindados.

3 On foreign merchants, see Cruselles, Los mercaderes. For examples of medical practitioners,
see Ferragud, Medicina i promocid, 166—171.
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Any of these visiting ‘foreigners’ could fall ill or die due to some misfor-
tune, far from home.# Sometimes virtually nothing could be ascertained about
their place of origin and occupation. Obviously, in the Middle Ages, none of
the modern systems of identification such as fingerprints, identity cards with
photographs, or passports, existed. Nevertheless, there were ways of identify-
ing an individual, procedures that during the 14th and 15th centuries began to
improve considerably.®

Things could get even more complicated when an individual was suspected
to have been the victim of a homicide. Then the expertise of medical practitio-
ners was required to determine the cause of death in order to be able to pro-
ceed with the relevant investigation. The prompt determination of the cause
of death was fundamental for justice to be meted out, but also for giving the
corpse a proper burial, and thus fulfilling an essential Christian obligation.

In recent years the identification of people become an established area of
research in the social sciences.® Nevertheless, with a few exceptions, this work
has focused on the identification of living persons and not corpses, and partic-
ularly on different methods of personal identification applied to corpses found
in the city of Valencia — the bodies of persons of any age, religion and circum-
stance, in the middle years of the 15th century.” Most of them, in one way or
another, involve the presence of medical practitioners — physicians, surgeons
and midwives — who gave their expert opinion.

These medical actions must be understood within a general European
context.® The spread of urbanization and complexity of the medieval West
placed the judges in complex situations that they felt they could not deal with

Ferragud, “Enfermar lejos de casa.”

Groebner, Who Are You?

About, Brown and Lonergan, “Introduction.” About and Denis, Historia.

Interest in this subject seems to have emerged recently. See, for example, the conference
Death and Identity in Scotland From the Medieval to the Modern (University of Edinburgh,
29—31 January 2016) https://sshmedicine.wordpress.com/2015/09/15/cfp-death-and-identity
-in-scotland-from-the-medieval-to-the-modern/.

8 On the case of Italy, see Ortalli, “La perizia.” Dall'Osso, Lorganizzazione medico-legale, 69—71;
on England, Butler, Forensic Medicine. On the south of France, see Shatzmiller, Médecine et
Jjustice. On the Crown of Aragon, see McVaugh, Medicine before the Plague, 207—209. Different
factors contributed to this process. The advance of doctrinal medical knowledge and the
emergence and professional renown of Galenist doctors have been discussed most frequent-
ly. French, Medicine before Science, 122—126. The development and convergence of civil and
canon law at the end of the 13th century gave men with medical knowledge a place in courts
of law, where they could act as experts. These traditions, inherited from Roman law, incorpo-
rated the idea that judges could investigate crimes and determine their verdict by compiling
and analyzing evidence, which later became part of a written dossier as the legal proceedings
and their conclusions developed. Ruggiero, “The Cooperation.”
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satisfactorily. The presence of the expert physician, surgeon or apothecary is
specifically connected to the lack of the instruments and criteria that were
necessary to solve many cases, and the consequent demand for external advice.
Moreover, the development of surgery with a scientific rationale deserves spe-
cial consideration, as surgeons became the experts that were the most called
upon thanks to their experience in treating wounds and external diseases.?
Altogether, from the beginning of the 14th century onwards, the involvement
of an expert in the courts of Valencia was very common.!©

Different aspects of identification emerge in examples from Valencian ar-
chives, which will be discussed in detail below. In the first case, the written
register — which became increasingly common at that time — made it possi-
ble to discover the identity of the incorrupt body of a young woman who had
died in a plague epidemic. We will also see how the bodies of those who had
drowned, the victims of infanticide, and the bodies of the members of other
religions (Muslims or Jews) were identified by facial recognition — the most
common method — and from their clothes. And for several other cases, we will
analyze the role religion played in the court, and in the process of identifying
corpses.

2.2 The Surprising Discovery of an Incorrupt Body

On 19 April 1447, in a plague pit full of the bodies of those who had died in the
terrible epidemic of 1439, a Valencian gravedigger happened upon the incor-
rupt body of an adolescent girl.!! In his Dietari, Melcior Miralles describes it as
the “huytena mortaldat” (eighth epidemic) since 1348, and says that it struck
with unusual virulence. Although the chronicle sources vary, a figure of 11,000
dead in five months is recorded.!? The situation was quite chaotic, as the popu-
lation fled the city en masse, beginning with the ruling elites, and the economic
consequences were significant. July was a particularly deadly month.

All the documented information we have about this case is preserved in a
letter that the governor of the kingdom sent to the vicereine Queen Maria — the
wife of King Alfonso v the Magnanimous — who was living in the city at the

9 Garcia Ballester, “The Construction.” McVaugh, The Rational Surgery.

10  Ferragud, “Expert Examinations.”

11 Ferragud, “Religiousness and Medicine.” In this study, in which anthropological, religious
and forensic aspects are examined, the identification of the corpse was not given spe-
cial consideration. On the handling of corpses during plague epidemics, see Bau and
Canavese, “Sepultureros y enterradores.”

12 Rubio Vela, “Las epidemias,” 1200-1202.
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time. In the missive the governor wrote that the body was that of one Angelina
Bertran, a young girl who had died in the 1439 epidemic. He provided a thor-
ough description of the body, and a committee of physicians was summoned
to declare whether its state of preservation was natural or supernatural, and
therefore miraculous. Popular piety generally tended to consider the external
marks on bodies as infallible signs of saintliness. Faced with inexplicable situ-
ations such as this one, in which it was difficult to establish the facts and to
obtain definite answers, the people of Valencia regularly called upon experts
in medical science. Setting up a medical committee was the most reasonable
thing to do before considering the possibility of a miracle.!3

However, of particular interest here is how one went about identifying a
body buried in a common grave. The governor claimed that the person who
had provided the information was the vicari general i oficial (vicar general
and official), the bishop’s delegates. The bishops usually appointed these of-
ficials for the diocesan curia. They were the delegates exercising the bishop’s
jurisdiction.'* Unfortunately, there is no information in the Diocesan Archive
of Valencia for the year in which the body of Angelina was found, so it is impos-
sible to identify the vicar general. In any case, it was this official who supplied
the essential information for the identification of the corpse:

The unmarried girl, after the death of her father, died of the plague, at the
age of 15 or 16, on 14 July in the year 1439, one of the last to die, her sick-
ness lasting almost 24 hours, and she was buried in the mentioned grave.!>

13 Ziegler’s studies of canonization processes in the 13th and 14th centuries show that the
presence of doctors was fairly common, and that the civil and ecclesiastic authorities
waited for the information supplied by these professionals before formally acknowledg-
ing a new saint. Ziegler, “Practitioners,” 192-194. Along the same lines, Donato, “Medicina
e religione,” 13-23.

14  Both were the principal agents in the diocese, assistants, as it were, in the Episcopal ad-
ministration. They were aided by public notaries of the city and scribes, who had the job
of drafting the documents issued by the curia and copying them into the registers, writing
the minutes of the proceedings, registering the sentences and making a copy of any docu-
ments of the trials that the parties in lawsuits requested. Both the official and the vicar
general had a good grounding in canon law. Occasionally, the post was held by one single
person and was called the Vicarius Generalis et Officialis, as in the case here. Cércel Orti,
“Documentacién judicial,” 140.

15  “La qual fadrina, aprés mort del pare, mori de glanola, essent de edat de XV a XVI anys,
en l'any mil CCCCXXXVIIII a XIIII de juliol, en les morts proppassades, durant-li
quasi XXIIII hores lo mal, e fonch soterrada en la dita fossa.” Archive of the Kingdom of
Valencia (ARV), Governaci6 (Lletres), reg. 2807, quire 2, f. 241—v (21 April 1447).
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The precise nature of the information (age, date of death, duration of the
sickness and place of burial) and the orderly way in which it is presented leave
us without doubt: it was taken from a written register. But which register was
it, and who had ordered it?

For previous outbreaks of the plague, the municipal authorities had chosen
to keep an exhaustive register of the rising number of deaths in the parishes.!6
We have this on record in 1422, when Jaume Gai was dispatched for one year,
from March 1421 to March 1422, to gather information from the city’s twelve
parishes.1” There is, however, no reference to any commission gathering this
information in 1439, although, if the practice of the previous epidemic was fol-
lowed, we must presume that a commission did exist.!® Why would they not
thoroughly monitor the situation in their parishes? One would expect a precise
register to have been kept, although there is no trace of one.

Everything suggests that the vicar general had a copy of the written in-
formation gathered by the municipal council in the parishes. This was to be
expected, since all matters relating to the burial of bodies and the control of
cemeteries were the Church’s concern.!® Therefore, it was the vicar who sup-
plied the information which identified the body of Angelina. What should be
stressed, though, is the role the incipient use of writing played here, with its
new ways of expressing identity. This had been introduced in the middle of
the 13th century by the kings of the Crown of Aragon through the chancellery.
Whether consciously or unconsciously, the royal house of the Crown of Aragon
promptly acknowledged and observed the necessity to conserve the written
memory, which revealed the change in the way of thinking that transformed
medieval Europe, a change closely linked to writing.2° By the early 14th century

16  Strict and sophisticated institutions and rules for managing plague epidemics were ha-
bitual in European cities during the late Middle Ages. The pioneering case was that of
Dubrovnik. Blazina and Blazina, Expelling the Plague, 105-137. For the duchy of Milan, see
Nicoud, Le prince, 388—470.

17  Municipal Archives of Valencia (AMV), Manuals de Consells, A-27, f. 354 (20 January 1422).

18  Moreover, the municipal authorities were well informed indeed of what was happening
throughout the kingdom, even for regions as far away as the most important town in the
north, Morella. In fact, the city’s jurats (councillors) sent two notaries from the municipal
scribe’s office to visit for seven days some of the villages around Valencia, to see for them-
selves the advance and impact of the epidemic.

19  Doctors did not seem to be worried about the unhealthy situation of the cemeteries even
in the early modern period. Carnevale, Laffare dei morti, 334. It is surprising that a holy
place was so poorly looked after, and that it was possible for to disinter corpses. On the
cleaning up of Valencia Cathedral cemetery, see Valencia Cathedral Archive, Fabrica de la
Catedral, 1477 (26 April 1425).

20  Clanchy, From Memory, 253—317. Gimeno Blay, “Si necessitat.” Rubio Vela, Lescrivania.
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the spread and consolidation of writing had become an alternative means of
organizing society in the kingdom of Valencia.?! In 15th-century Valencia writ-
ing was used in a larger variety of ways and more frequently than has generally
been assumed for the Middle Ages, and at all levels of society. The Church in
general and the municipal institutions, such as the Consell Municipal and the
jurats, or the law courts, kept a written record of all the actions associated with
their governance.

All in all, the beginning of the cult of a young girl found incorrupt, who was
promptly associated with virtues and therefore immediately venerated by the
people of Valencia, was made possible by the fact that highly detailed written
registers — in this case of plague victims — recorded the names of living and
dead residents and inhabitants of the city. It was also made possible due to the
expert opinions of doctors, who confirmed just how inexplicable the preserva-
tion of the body was from the point of view of Galenic medicine. In reality, the
only unequivocal sign of death was the onset of the body’s putrefaction, and
this was somehow prevented in an incorrupt body.?2 In spite of all this, the
story ends with the memory of Angelina, who was never canonized, gradually
fading into oblivion.

2.3 The Identification of People from Other Religions

On 12 October 1442 the body of an old man was found near the cemetery of the
monastery of Saint Vincent, on the road outside the walls, towards the north
of the city.22 This was an emblematic place in the city’s history due to its sym-
bolism, as well as quite a busy road. Soon the word spread that the body was
that of a Moor, since “it was cut [shaped] like a Moor and wore a Moor’s habit”
(“ésser tallat com a moro e en habit de moro”).24

The body was examined to see if it had any bruises or wounds (nafres e fer-
ides), but none were detected. Then many people who had been present when

21 Valentin Groebner has shown that from the 14th century onwards, with the beginnings
of the modern state, administrative bureaucracy expanded and the authorities gained
gradual control over individuals, natives, passing foreigners and residents. Registers for
the control and identification of people increased greatly at that time (lists of all kinds
of people, including soldiers, vagrants, criminals, foreigners). While Groebner limits
his research to cities in Italy and Central Europe to explain the phenomenon, the situ-
ation equally applies to the Crown of Aragon. Groebner, “Describing the Person,” 15—27.
Groebner, Who Are You?, 173-176.

22 Duranti, “La morte,” 178.

23 ARV, Batlia, n121, f. 49r (12 October 1442).

24  Tallat means “the cut of the clothes.” Vocabulari (consulted on 26 August 2015).
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the body was discovered were questioned as to whether they knew what the
cause of death was. They said that the previous night this man — and notably
he remains anonymous, as his name was never mentioned — had lain down on
a small heap of manure or rubbish (femeret) near the cemetery of the monas-
tery of Saint Vincent and that he had died just there of natural causes. As this
happened in the first half of October, which is a very temperate, although wet,
month in the Mediterranean, death could not have been caused by cold. There
was no mention of any doctors being involved in the examination, which was
not mandatory, even when the deceased was a Christian. Perhaps the batlle
general (general bailiff), i.e. the authority representing the king in matters
relating to Muslims, saw no problem with and asked no further questions in
this case, since no signs of violence were observed, although it seems possible
that — as the deceased was an old Muslim — he saw no need to involve the city’s
doctors in a matter that he deemed unworthy of their attention. Consequently,
the batlle general granted the authorities (adelantats) of the Moorish quarter
of Valencia permission to proceed with the burial.

It must be borne in mind that it was extremely difficult to physically dis-
tinguish a Muslim or a Jew from a Christian in medieval Valencia. In fact, the
documents show that it was virtually impossible.?5 Therefore, during the 14th
century the authorities decided to gradually introduce a series of badges to
make it possible to tell Muslims and Jews apart. The Muslims were to wear
distinguishing marks on their clothes — a yellow ribbon on the right arm — and
had a special haircut (garseta). Some historians state that these strict rules,
which were greatly contested by the Muslim community, were barely enforced.
Not even the monarchs were sure if they ought to insist on them, and their at-
titudes were ambiguous, as they often permitted the most powerful members
of these religions not to wear such badges.? There is no record of the haircut
of the above-mentioned corpse that found on that road. In fact, the only dis-
tinctive element mentioned in this case was the clothing, which was almost
certainly an aljuba or tunic, a garment typically worn by Muslims.

25  Bramon, Contra moros, 131-135. In the last quarter of the 14th century various prohibi-
tions were issued for Christians not to dress in the “Moorish style,” i.e. not to wear a tunic
(aljuba) or a blue turban on their heads (“tovallola blava al cap”). Barcelé, “La moreria,” 59.

26  Ferrer i Mallol, Els sarrains, 43—60. In 1396 the pressure against the Jews in Valencia
also led the authorities to request a royal privilege concerning the obligation to wear a
marking sign, in the form of a round, bicolor piece of cloth, the same as the one worn
in Barcelona. The lack of compliance with it was stressed in 1400. In 1403 the privilege
requested by the authorities in Valencia became a law that enforced the need to wear the
sign. Hinojosa Montalvo, La juderia, 267—271.
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Beginning with this case and those we shall see below, we may claim (as
Peter von Moos has done) that during the Middle Ages clothes were the most
fundamental aspect of personal identity and social attention: they, and not the
color of the skin, were the frontier of the self.2” Clothes identified a person’s
situation so much that changing them was at times sufficient for somebody
to transform him or herself and adopt the image of the opposite sex or a dif-
ferent class.?® Each social group was identified by a certain type of clothing,
and particularly with regard to the individuals’ roles or occupations, and the
differences of gender and status.2? Each line of work, characterized by its high
or low rank and importance, was marked by the use of a certain type of cloth-
ing. An ambassador coming to or leaving the city was identified by his clothes
and the chain of office with the representative seal. In the city of Valencia, the
individual with the job of picking up and removing dead animals and detritus
from the streets was known by the nickname of malaropa (bad clothes), in al-
lusion to his dress, and the hangman was also recognized by his clothes.30 The
different stages of life, and life circumstances such as widowhood, were also
reflected in a particular form of dress. In short, there was a dress code that had
been fully internalized by the city’s inhabitants, and this made it possible to
obtain a great deal of information about people.

This case also clearly shows the importance of facial identification, espe-
cially by people of the same religion, once the group to which the deceased
belonged had been identified by the characteristic type of dress. By the middle
of the century the Muslim community in the city of Valencia was small and
stable enough for all its members to know one another. And it would be even
smaller after the attack of 1455, and the Muslims’ subsequent degradation.3!
Identification was, therefore, simple, except when the deceased was not a
member of the local Moorish community.

Occasionally identifying a person’s religion must have been more difficult,
due to very similarities between members of different religions in both phy-
sique and dress. On 14 December 1491 a man was found dead by a watchman

27  Von Moos, “Le vétement,” 50.

28 Green, “Bodily Essences,” 162.

29  On Valencian dress in the period, see Astor Landete, Indumentaria e Imagen. Especially
worthy of attention is the control exercised by the authorities in Valencia, as in many
other European cities, over luxurious materials in clothes. This was one of the most obvi-
ous forms of social distinction, and the elites were reluctant to comply with such prohibi-
tions. Garcia Marsilla, “Ordenando el lujo.”

30  Sanchis Sivera, Vida intima, 127.

31 The Moorish population began to stabilize in the middle of the 14th century, when the
monarchy began to prohibit emigration, which, until then, had been simple and habitual.
Ferrer i Mallol, Els sarrains, 162.
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on the mountain of La Taverna, 50 kilometers south of the city of Valencia.32
The land in the valley, an area inhabited mostly by Moors, belonged to the
Cistercian monastery of Valldigna. After being alerted, the local judge, the
alami (the Muslim community’s representative) and some other people went
to inspect the body. There they found the body of a man who had been de-
voured by wolves. Only bare bones remained, and the head had been separated
from the body. Among the remains they found some garments (shirt, waist-
coat, smock and esparto grass espadrilles) that made it impossible to deter-
mine whether the man was a Christian, a Moor or a Jew. It is worth pointing
out here how difficult it was to identify peasants in an area where the three
religions lived cheek by jowl; here, inter-religious contact was as close as in the
city, and people were confused even more frequently.33 At this point the ques-
tions arise: what decision was made with respect to this corpse? What ritual
was used, and in which cemetery was it buried? We have no information about
this, but the authorities undoubtedly faced an unsolvable problem with clear
repercussions — considering the Christian anxieties of the time — for the resur-
rection of the deceased: from the 12th century at the latest, bodies could only
be buried in consecrated cemeteries in order to obtain salvation.34

2.4 Infanticide, Stolen Babies and Identity

In 1440, Antonia Sobirats, a midwife well known in Valencia, was hanged in
the market square after being condemned for stealing an infant, who died in
her care.3> Seeing the mother, one Violant, struggle to breastfeed her baby, the
midwife had persuaded her to let her take baby Lluiset to the Hospital de la
Reina (Queen’s Hospital), where they would look after him properly. But when

32 Garcia-Oliver, La vall, 45.

33 In other circumstances, in the same valley, it was possible to identify the person who had
stolen cattle fodder, with the help of a piece of green cloth that had been torn off and got
stuck during his escape. The judge discovered him because there was only one man in
that place who dressed in that material: “Castioll, el pastor.” Garcia-Oliver, La va/l, 195.

34 Bynum, The Resurrection, 204.

35 ARV, Justicia criminal (JCr), 97 (1 April 1440). Laws 77 and 78 of Valencia condemned
perpetrators of infanticides and parricides to death, specifically to be burnt at the stake.
Furs de Valéncia, 103-104. It must be noted that these crimes were considered utterly
reprehensible, as they went against the established natural order and against the family.
Therefore, across different parts of Europe, the sentences for women found guilty of in-
fanticide served as an example for others, and in many cases involved an atrocious death.
The case of Belgium is discussed in Leboutte, “Offense against,” 165. Germany is treated in
Hissler and Hissler, “Infanticide in Mecklenburg,” go.
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Violant wanted her son back, Antonia again told her not to worry, and that
she would find him. In the end, it all turned out to be a ruse. The midwife had
promised to hand over the child for a sum of money to Lloraca, a merchant’s
sterile wife, who had pretended to be pregnant and then to have given birth.
Unfortunately, the infant died while in Antonia’s care, and so she decided to
bury him secretly with the help of her husband. There is no record of an exhu-
mation of the baby’s body, almost certainly because too much time had passed
by the time the truth was discovered, and it would have been in the process of
decomposition.

During the interrogation, Antonia said that at least ten mothers had asked
her to leave their babies at the gates of hospitals, either because they could
not support them or for other reasons. Antonia claimed that “it was better to
leave them at the hospitals than for the mothers to throw them into the ir-
rigation channels,” thus referring to the reality of infanticide.36 But the way
in which Violant was able to discover that her son had been in the hospital of
Saint Vincent is also interesting. The clothes and the admission slip bearing the
baby’s name (Lluis), which had been attached to them, were crucial. In fact,
the practice of leaving an abandoned infant’s name with it at the hospital was
common when the baby had already been baptized. Violant recognized the
gonelleta (a small garment composed of a top and a skirt) and the maneguetes
(little sleeves). The man at the hospital had evidently made a detailed note
in his register, as was common, of the infant’s arrival and the clothes it was
wearing: “two small old bedspreads, two used red nappies, a towel in which it
was wrapped, a small woolen cloak, whose color he does not remember, and a
small linen cap on its head.”®” Once again the written registers, carefully kept
in the hospitals, show us how valuable they were as a very precise guide to

36  “Que més valia que-ls langas per spitals que no que les mares los lancassen per les ce-
quies.” ARV, JCr, 97 (11 April 1440). There seems to be an agreement among the histori-
ans of the field that infanticide — understood as the killing of infants a few days after
their birth — was quite unusual in the medieval period. It was a step taken in desperation,
e.g. in periods of economic hardship and famine, and the majority of infant deaths were
rather caused by accidents or the fear of rejection for being the product of an inappropri-
ate relationship. Shahar, Childhood, 122-126. Known cases from different parts of Europe
show that the culprits were usually young unmarried maids who were fighting social con-
ventions, and in short, against unwanted pregnancies. Rowlands, “In Great Secrecy,” 179.
However, times in which poverty increased, especially in the countryside, tended to have
an increased rate of infanticide. This is pointed out for the Italian context in Historia de la
vida privada, 262—263.

37 “Dos vanovetes sotils, dos bolquers vermells ja usats, una tovalola ab qué era cenyit, e hun
drap de cap foradat e una gonelleta de drap de lana, no recorda ella, confessant, de quina
color, ab hun bolquim de lli al cap.” ARv, JCr, 97 (11 April 1440).
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identifying foundlings, and other people, some of whom died later, and who
had come to the institution from far and wide.38

Yet another case which shows us the reality of infanticide also demonstrates
the impossibility of identification. In May 1449, a dead infant, one or two days
old, was found beneath a bridge over the Na Rovella irrigation channel, the
principal waterway that penetrated the city to supply the craftsmen’s quarter
and the market with water.3? From the examination of the corpse it could be
deduced that the death had been violent, and might even have been ritualistic,
as, “the baby presented some stab wounds in the head, or similar, from which
blood flowed, and its navel was tied.”*? This indicated that the birth had been
attended by somebody. Therefore, and with the aim of obtaining information
about the baby’s identity, various women were questioned as to whether they
recognized the infant and knew who its parents were. But no information was
forthcoming. The case is illustrative of the procedure, as at no time doctors
were summoned to give their expert opinions. The idea was simply that hope-
fully any midwives (madrines), i.e. women who attended childbirth, would
provide clues for the identification of the infant by sight.*! But a very impor-
tant question must also have been in the air: had the infant been baptized?

38  The thorough recording of these details in hospital admission books made it easy to iden-
tify the babies. Mandingorra Llavata, “Escribir y administrar.” For examples of hospital
registers see Rubio Vela, Pobreza, enfermedad; and Gallent, “Aproximacién.”

39 It is difficult to know to what extent infanticide was a habitual practice in medieval
Valencia. The characteristics of infanticide are secrecy and the silence that usually en-
velops this crime, and this means that it seldom comes to light. Rowlands, “In Great
Secrecy’) 193. But thanks to sermons preached in Valencia we know about infanticide. The
examples given were those of wet-nurses (dides) who neglected and accidentally killed a
baby in their charge, or mothers who killed their baby to hide their sins. Sermons, 212. It
was not unusual for a breastfed baby to die in its parents’ or wet-nurse’s bed, crushed to
death or suffocated by the weight of the adults’ bodies. They could also suffer numerous
accidents involving dangerous objects, animals, water or fire. Laws were even passed to
prevent this kind of accident. Shahar, Childhood, 129 and 139.

40  “Lo qual infant tenia en lo cap algunes pungades de agulla o semblants, de les quals
pungades exia sanch, e tenia lo melich ligat.” ARrv, JCr, 23 quire 3, s.d. (26 May 1449). It is
difficult to discern whether the ritual was associated with infanticide. This way of killing
a newborn baby is cited in the book Das Leben des Seligen by the German Dominican
Heinrich Suso (1300-1366). A woman had spread the rumor that Suso was the father of
her child. Suso then proposed various ways of killing her baby, including the sticking of a
needle into its brain. Cited in Shahar, Childhood, 137.

41 Although it is not explicitly stated, the women questioned must have been midwives,
whose job was to help with childbirth. On midwives in Valencian hospitals in general,
see Rubio Vela, “La asistencia,” 179-180. On their importance as witnesses in trials, see the

”

Rothenburg case in Rowlands, “In Great Secrecy’,” 186-191.
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We must remember that from the 13th century onwards the Church intensi-
fied, by all possible means, the requirement of a baptism, and an awareness
grew about children’s salvation. An unbaptized infant could not be buried
in the cemetery, despite the fact that some parents resisted and buried them
very close to the cemetery, as has been discovered in some places in France.*?
Indeed, when Violant’s stolen baby died, Antonia and her husband did not
hesitate to take it to the cemetery and bury it under cover of night.

2.5 Corpses in the Water

Valencia is located in a meander of the river Guadalaviar [Turia], and its physi-
cal limits extended southwards towards the environs of the river Xaquer.4?
The proximity of the city to these rivers and the development of an intricate
system of irrigation channels (séquies) made possible the gradual creation
of an area of fertile farmland (horta). Moreover, the city was crisscrossed by
many channels that supplied water to the artisanal districts and to dwellings.
In those days passers-by were at high risk. This is corroborated by the fact that,
from time to time, corpses appeared in these channels, both within the city
walls and just beyond.

Some bodies were known to have been thrown in on purpose, so identifying
them was not a problem. Thus, in November 1432:

The honorable lieutenant of the governor of Valencia, and also the bish-
op’s vicar general, micer Gauderic de Soler, ordered the body of the con-
verso (converted Jew) Manuel Catala, hanged yesterday, to be disinterred,
as the body should have been thrown into the river and not in the city,
and he ordered Diago Pous, the bailiff, to have it dug up and thrown into
the channel.#*

On other occasions, an accident might be the cause of someone’s drowning.
In March 1422, a ten-year-old boy drowned when he fell into a channel. The
Justicia and his officers examined him and saw that there were no bruises or

42 Park, “Birth and Death,” 21.

43  Garcia Marsilla, La jerarquia, 36-37.

44  “Lohonorable lochtinent de governador, com lo honorable micer Gauderich de Soler, ofi-
cial e vicari general del bisbe de Valéncia, requiris a aquell que Manuel Catala, convers,
qui's penja hir, se devia lancgar en la rambla, e no-s devia soterrar dins la ciutat, provehi e
mana a-n Diago Pous, son alguazir, que faca desoterrar aquell, e'] faga langar a la rambla.”
ARV, Governacid, 4312, quire 4, f. 22r (27 November 1432).
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wounds, that it looked like an accident, and that he had simply fallen off his
horse and drowned accidentally.4> In June 1440, Jaume Llatzer, a peasant from
Torrent, appeared drowned in the Picanya irrigation channel, in Torrent’s mu-
nicipal territory, in the horta of Valencia. After questioning Llatzer’s parents
and relatives the judge decided not to pursue any kind of investigation and
allow him to be buried, since everybody believed that he had drowned, “as he
was ill with the falling sickness,” — that is, he was an epileptic.46

Particularly interesting is a case in which doctors appeared as experts for the
first time: a case of alleged drowning on 13 March 1445. Joan Deuloféu, a citizen
of Valencia, appeared before the court of the justicia criminal to report that he
had found a corpse: “When he had gone to the channel and he was in front of
mossén Guillem Bonet’s fields, in the river called Xaquer, where it is very deep,
he saw a dead man.”*” The reference here is to a deep depression in the bed
of a river, where the water is dammed and it slows down, sometimes forming
an eddy or simply calming down. These are very dangerous places, and it is
no surprise that individuals who ventured into the water to bathe or who fell
in were drowned there.*® The scarcity of bridges meant that rivers often had
to be crossed at fords, or using structures made of tree trunks or small boats.
Using these methods to cross this kind of river, which also experienced heavy
rises in the water levels in spring and autumn, was obviously dangerous. In
the mid-fifteenth century, a chronicler reported the news of two women who
unwisely risked crossing the Xaquer, ignoring the strong wind that was blow-
ing from the bank. It was several days before the bodies were found, a long way
downstream.*?

45 ARV, ]JCr 19, quire 4, s.d. (9 March 1422).

46 “Que crehien que:s fos offegat, com aquell hagués mal de caure.” ARv, JCr, 21, quire 2, s.d.
(4 June 1440).
47  ‘“axi com era anat a la rambla e fon davant l'ort de mossen Guillem Bonet, en lo riu appel-

lat de Xtquer, on se fa un gran gorf, veu alli un hom mort.” ARv, JCr, 22, quire 2, s.d.

48  The Xuquer is the fastest-flowing river in the Valencian Country. It flows parallel to the
Taria, crossing the whole territory of the old kingdom in its lower course, about 30km
away from the city. Therefore, the journey of the justicia and his subordinates must have
taken several hours. Both rivers are noted for their irregular regime, with spectacular rises
in the water level in spring and above all autumn, often causing significant flooding, and
with markedly low water levels and prolonged droughts, which occasionally made it pos-
sible to cross the rivers on foot. The Xtiquer is also a river with pronounced meanders. The
physician Jaume Roig, in his 1460 novel Espill, alludes to the deep depressions that formed
in this river, which were unquestionably very dangerous for anyone who tried to cross it.
Roig, Espill, vv. 12280-12283.

49  Peris Albentosa, Historia de la Ribera, 181-191.
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In our Valentian death of 1445, the judge went to the place of drowning ac-
companied by the notary Joan Garcia to file an official report.5° When he was
there, he asked a Moor called Azurani from the city’s Moorish quarter, who was
present, to pull the body out. He tied a rope around it and pulled it out of the
water. He was then ordered, with the help of another local man who was also
present, the bookbinder Francesc Remolins, to undress the cadaver, for the
purpose of “seeing and verifying if there were any bruises or wounds or if he
had drowned.”>! The priority was to find out if this was an accident or a crime.

The scribe wrote a detailed description of the drowned man’s clothes as
they were being removed, referring to the material and the color: “He was
dressed in a used, very dark woolen tunic, a blue woolen short-sleeved doublet
[a tight-fitting garment that covered the body from the neck to the waist], a
linen undershirt, buttoned woolen hose, and he was not wearing any footwear,
as he was barefoot.”52 Then the body was searched, and “a small bag in which
he was carrying two rings in the Moorish style, one adorned with a glass stone
and another one with jet in the form of a tube” was found.>3 All in all, there
was absolutely nothing out of the ordinary that would have enabled them to
identify the man.

It is then that we discover that the judge was further accompanied by two
medical men who had not been named initially: the physician and master of
arts and medicine, Jaume Radio, and the barber-surgeon Pere Gurrea, both

50  The fact that in Valencia a local judge had the job of removing the corpse made the whole
process easier and quicker. In the kingdom of Aragon, which bordered on Valencia and
was also a constituent part of the Catalan-Aragonese confederation, the custom was for
the merino to be the official for this job in the 14th century. But its territorial demarcation
was so large that he took a long time to reach the places where corpses appeared. In the
meantime, wild animals might partially devour the body, or might have entered an ad-
vanced state of decomposition. Faced with this, and also due to the offenses committed
by these judges — especially charging hefty sums to allow the relatives to take the body
away — a law was passed whereby the local authorities or bailiffs representing the king
were charged with removing the corpse. The case of Jaca is preserved in the Archives of
the Crown of Aragon (Aca), Cancelleria reial (C), reg. 758, f. 1751—v (13 December 1371);
Daroca and its hamlets in Aca, C, reg. 943, f. 48r (16 March 1384).

51 “Per veure e regonéxer aquell si tenia naffres o colps alguns o si seria stat offegat.”

52 “Lo qual era vestit de una cota de drap burell, ja usada, un gip6 blau amb miges manegues
burelles e camisa de li e payos e calces burelles ab botons dins ab dolla, senses ¢abates
e spardenyes, los peus descal¢os.” On the nature of these garments, see Astor Landete,
Indumentaria e imagen, 142-144, 167-169.

53  “E fon li atrobada una bosseta chiqua vermella, dins la qual havia dos anells de llauté
morischs, en la hu dels quals havia dues pedres de vidre e un trocet de atzebeja en manera
de canonet.”
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residents of Valencia.5* The king’s attorney general, Pere d’Anglesola, was
also present. The experts, doctor and surgeon, said “that on his body they had
found neither bruises nor wounds. But it was true that on the head and the face
they had found some evidence of marks resulting from blows or the effects of
drowning.”5® They were, thus, unable to state clearly if the cause of death had
been the result of an accident or a crime. The choice of these two medical
practitioners is striking, and we do not know why the justicia chose them. One,
Radio, was a well-known, renowned doctor; the other was a barber-surgeon,
one of the hundreds in the city. The combination of a physician and a surgeon
in these expert reports is not unusual, although the latter’s experience was far
more useful in this context, since he worked on wounds and all kinds of exter-
nal diseases of the body every day, as opposed to the theoretical approach of
the physician, who was more concerned with internal medicine.>®

54  Jaume Radio was an examiner of doctors from 1443 to 1461. He acted as an expert in the
identification of the corpse of Angelina Bertran, which has been mentioned above. He
was the doctor at the Queen’s Hospital and for the royal household. In fact, we have the in-
teresting letters that Queen Maria, wife of Alfonso v the Magnanimous, sent him request-
ing his services (1445) — plus the mediation of the knight Jofre de Monpalau in obtaining
them. Radio was a substitute for Gabriel Garcia, the queen’s former doctor, who was his
father-in-law. Such were his connections that Jaume Radio signature appears thanks to
his role as a witness in one of the codicils of the queen’s will, on 31 March 1458. In a
codicil written the year before, the queen bequeathed him 500 florins to help him with
his daughter’s dowry. A few more details survive relating to his work as a doctor before
serving the queen. Thus, in January 1442 he was paid 30 sous and 2 deniers by the widow
of one Lloren¢ Marti, whose son he visited in 1439 during an illness. Radio seems to have
died in the first days of September 1462. All this information is compiled in the Archivo
Rodrigo Pertegds. Gurrea was also known by his alias, Eximénez, although another no-
tary wrote him down as Pere Eximénez, alias Gurrea. There are only a few documentary
references to him, relating to the ownership of a house and garden and their sale. ARv,
Protocols, notary Vicent Saera, 4391 (11 January 1440); Protocols Archive of Corpus Christi
College of Valencia, notary Jaume Vinader, 9535, s.d. (20-21 August 1443). In the case of
Valencia, as generally in the Crown of Aragon, the opening of the cadaver ordered by a
judge was closely linked to cases of poisoning. We can also see this for other contexts, for
example for Italy. See Ferragud, “Los peritajes,” and the bibliography provided there for
the European context.

55  “Que en lo cors del dit hom no y trobaren colps deguns ni naffres alguna. Es veritat, em-
pero, que en lo cap e cara veyen e conexien alguns vestigis de colps o de offegament.”

56  Thus, for example, on one occasion he declared before the criminal justice that a wounded
man whom he was attending to had died in his house: “Guillem Sang, a weaver, was found
dead in the house of Pere Gurrea, alias Eximénez, a barber, from a dagger or knife thrust
in his vocal chords, on the right-hand side of the throat” [“Es trobat mort en Guillem
Sans, teixidor, en la casa de Pere Gurrea, alias Eximénez, barber, de un colp de dagua o
punyal en les cordes del coll, a la part dreta”] ARv, JCr, 19, quire 6, s.d. (11 May 1422). On the
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As nobody could identify the man, they decided to cover him and take him
to the cathedral square, with the aim of exhibiting him publicly in case anyone
recognized him. Not happy with the result of the medical examination, the
judge summoned the same two doctors, as well as the physicians Ramon de
Facs and Gabriel Garcia and the surgeon Joan Ferragut, who were eminent fig-
ures in the city.>” They were to appear at eight o’clock of the following morning
to examine the body in more detail. The bailiff went to each of the said doc-
tors’ and surgeons’ homes to look for them. Three of them were out, but he left
a message for them to turn up at the agreed time.58 The only thing we know
about their intervention is this laconic note by the scribe:

After a while, on that day, the said honorable master Ramon de Facs, mas-
ter Jaume Radio, master Gabriel Garcia, master Joan Ferragut and Pedro
Gurrea recounted that by virtue of the order they had been given they
had gone to the square where the said man lay, whom they had seen, and
acknowledged that as far as they could see there was evidence of blows
to the head and the face, and also of drowning.5°

Unfortunately no further medical details of the experts’ report are given. But
the ambiguity of the testimony left the question open whether the process of
looking for a criminal should have begun. In the end, the only thing we know
about this story is that, since no one had come forward to claim the body,

everyday work of barber-surgeons in Valencia in that period, see Ferragud, “Els barbers.”
Demaitre, Medieval Medicine, 77-79.

57 The list of the known facts about the lives of these three doctors, and their professional
careers, would be extremely long. I am currently working on a study about their work as
experts in the court of the justicia criminal in Valencia.

58  We suppose that the saig (the deputy bailiff) must have gone to look for the doctors very
early in the morning. That three of them were not at home is an example of the customs
and also, perhaps, of the peculiar working day that those professionals must have had in
the Middle Ages. Some of them hired escorts and had been granted the privilege of car-
rying otherwise forbidden weapons for their protection. Ferragud, Medicina i promocid,
221-229. The English case is quite similar to ours, with the exception of the participation
of the coroner, which is specific to the United Kingdom. Most corpses were identified by
relatives and friends. In cases of sudden or unnatural death, the coroner was automati-
cally in charge of the identification, even in cases of skeletons. He would question the
person who had found the corpse, which was undressed, and wounds, burns or signs of
strangulation were observed. Later, the jurors identified the body and determined the
cause of death. Finally the arrest of the accused was ordered. Higgs, Identifying, 86.

59  “E a poch instant del dit dia, los dits honorables mestre Ramon de Fachs, mestre Jacme
Radio, mestre Gabriel Garcia, mestre Johan Ferragut e en Pere Gurrea feren relacié ells en
virtut del dit manament a ells fet, ésser stats a la dita placa hon jahia lo dit hom, lo qual
han vist e regonegut que tant com ells podien veure ne conéxer en lo dit hom, troben
vestigis de colps en lo cap e en la cara e de offegament.” ARv, JCr, 22, quire 2, s.d.
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the judge ordered one of the superiors of the brotherhood of the Innocents, a
barber-surgeon named Pere Alfonso, to take care of the burial.®® At this point,
let us pause to consider the role played by this institution in the handling
of corpses.

The brotherhood of the Innocents was created thanks to a papal privilege of
29 August 1414. Initially there were 58 brothers and five sisters helping, protect-
ing and serving the poor and sick, who were considered outcasts and some-
times dangerous, and who could also be mistreated and die without anybody
making arrangements for their burial.®! From 1440 onwards the brotherhood
was also responsible for collecting and giving a Christian burial to the corpses
of those who died in the city and its outskirts, up to a distance of one league, as
well as shipwrecked persons that had washed up on the beaches within a simi-
lar distance from the city. When this happened the brothers and sisters usually
went to the relevant place to pick up the body and take it to their headquarters,
or the cathedral, or another church where the brotherhood had a tomb. The
brothers and sisters formed the funeral cortege, and the brotherhoods’ robes
and ornaments were used.%? The body was given a new robe that reunited it in
burial with the people of God.

2.6 Identifying the Corpses

The examples given of the identification of corpses in late medieval Valencia
show us that three methods or instruments were used for it: the visual inspec-
tion of the face and its recognition by acquaintances, the clothes, and the writ-
ten registers. These are identical to the methods used in the rest of Europe. The
interest shown in the clothes and accessories that individuals wore is worth
emphasizing; in the medieval period most people had very few clothes, and
they became a distinctive element. It is also true that while certain signs —
such as the badges imposed on Jews and Muslims — could identify the wearer’s
religion, marks on the body such as tattoos could give away a slave, and a mu-
tilation (the loss of an ear or a hand) might identify someone as a criminal, we
do not know of any cases in which they were traits that apparently helped to
identify a corpse.53

60 Rodrigo Pertegas, Historia, 19—30.

61 The municipal government also took an interest in contributing to poor people’s burials
by paying for their shrouds. AMv, Manuals de Consells, A-35, f. 22v (3 July 1450).

62 Rodrigo Pertegas, Historia, 107-108.

63  Approximate identification by facial features could bring with it quite a few difficulties.
In 1374 the son of a weaver from Valencia was “mistaken” for an escaped Tartar slave. The
young man had gone to Xativa to work, and there he was captured because of “his small
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With regard to the intervention of experts in the identification of corpses, it
may be claimed that this was one of the factors subordinated to the discovery
of the causes of death, and no further progress could be made due to the tech-
nical limitations of the time. However, in Valencia one observes an extraordi-
nary medicalization of justice halfway through the 15th century, largely due to
the large-scale introduction of Roman law in its legislation, and a context that
was very propitious for the assimilation of medicine thanks to contact with the
Arab world. A good example of this would be Arnold of Villanova’s ties with the
city of Valencia. Although the development of medical and legal practices in
the cities of northern Italy or Provence is generally given special consideration,
the quality of the information and the variety of expert reports in Valencia that
have been discovered in its archives in recent years clearly point to a consider-
able development of legal medicine.

However, in short, if there was one thing that became very important as
a way of identifying a corpse, it was the symbols which evinced the religion
of the dead person, in a period when ceremonies associated with death were
essential in the functioning of the community of the living. In the Christian
context, of course, its complexity depended on the social group to which the
corpse belonged: the tolling of bells, the shroud, the showing of the body, its
accompaniment to the church, the funeral Mass, the preparation of the grave,
the burial.54 But this was even more complex in a multi-religious society like
Valencia, where Christians, Jews and Muslims were living together at close
quarters. The need to identify the deceased’s religion was essential in order
to be able to bury him or her in the appropriate community’s cemeteries, and
according to the appropriate rituals.5> How could one’s eternal rest be imag-
ined next to the murderers of Christ or the members of a perfidious sect? For
Christians the charitable deed of burial was essential for mortal remains that
were to be resurrected on Judgment Day to rest in peace. And here the various
identification techniques and the help of experts played an important part.

stature and for having quite a big flat face, very similar to the faces of the Tartars.” [“pocha
estatura ab la cara queacom grossa e plana, quasi semblant a disposicié de fag tartares-
ca”’]. Rubio Vela, Epistolari, 286. On one occasion, a man named Bernat de Savall received
a certificate from King Peter 1v the Ceremonious regarding the accidental loss of his left
ear as a consequence of being bitten by a horse while he was working in some stables, and
not as the result of a judicial mutilation. Aca, C, reg. 1192, f. 88r (13 January 1364).

64  Higgs, Identifying, 87.

65  On the Jewish burial ritual, see Lourie, “A Plot,” 207 and 215.



CHAPTER 3

Reading the Corpse in the Late Middle Ages
(Bologna, Mid-13th Century—Early 16th Century)

Tommaso Duranti

3.1 Introduction

In Bologna, on 1 March, 1302, a doctor of medicine and lecturer at the city’s uni-
versity named Bartolomeo da Varignana, the physicus Giacomo di Rolandino
and three surgeons (medici in cyrurgia) called Tommaso Grincius, Giovanni
da Brescia and Pace di Angelo, prepared an autopsy report, upon request
of Giacomo, an ad maleficia judge (criminal judge). Their report was on the
corpse of Azzolino Onesti, a man of whom it was suspected that he had been
poisoned.! This report is one of the most famous medical appraisals of the
late Middle Ages as it presents three noteworthy elements: a legal mandate to
conduct a medical appraisal; the involvement of different health professionals
(one famous doctor of the Studium, one physician, and three surgeons); and
the first documented reference to a dissection conducted for the purpose of an
autopsy. At the center of all this, subject to the (metaphorical) gaze of the judg-
es and the (real) gaze of the evidence-seeking doctors, was an open cadaver.

3.2 A Preliminary Remark: Why Bologna?

Around the middle of the 13th century, legal and medical scholars began to ask
themselves what experts were able to see when they looked at a dead body;
therefore, the body in general, and the corpse in particular, became subjects
of a specific, specialist interest. The most evident consequences of this re-
flection are well-documented: the emergence of early medical-legal apprais-
als and, soon afterwards, the ‘invention’ of anatomical dissection as a tool of
knowledge.? In Bologna, these two aspects appeared practically at the same
time and it is highly unlikely that this was mere coincidence.

1 The autopsy report survives in the Archivio di Stato di Bologna, Curia del podesta, Carte di
corredo, a. 1302, and was published in Simili, “Bartolomeo da Varignana,” 6—7.
2 On the invention of the anatomical gaze, see Mandressi, Le regard.
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The above-mentioned practices had been abandoned for several centuries
following the end of Antiquity, but they increasingly reappeared in various
contexts in the course of the 13th century. Research, particularly when con-
ducted as part of doctors’ appraisals, shows a near-simultaneous return of these
practices in various European contexts; therefore, the practice of anatomical
dissection is not unique to Bologna.? However, as the case outlined above in-
dicates, from the second half of the 13th century onwards, several factors con-
tributed to an increased interest in dissection in Bologna, and to discernible
intellectual dynamics around a common object: the human corpse. While the
relatively rich documentation and the high level of written medical expertise
alone are valid reasons to consider Bologna as a case study, the co-existence
of doctrines of doctors of civil and canon law on procedural experimentation
and its regulatory framework, on medical science within the university and the
‘new rational surgery, and the emergence of philosophical thought, in which
many university doctors were involved thanks to the institutional and doctri-
nal fusion that occurred, in Bologna, when liberal arts and medical disciplines
came together, are even more important.* The Bolognese context, therefore,
offers an important insight into an underlying cultural shift that justified and
rendered possible the innovations that occurred from the mid-13th to the early
14th century. The themes of the emergence of the medical-legal discipline and
of the rise of the anatomy in the university medicine are widely covered in the
historical literature, but are mostly taken into consideration individually and
in relation to a specific field.

The historiography of the 19th and early 20th centuries had considered
medical reports above all as anecdotes and sometimes for celebratory pur-
poses; subsequently, the medieval medical reports were the object of analysis

3 On the Bolognese case, see Simili, “Sui primordi”; id., “Bartolomeo da Varignana”; id., “Un
consiglio”; id., “Tre caratteristiche inquisizioni”; Miinster, “La medicina legale in Bologna dai
suoi albori”; id., “La medicina legale a Bologna nel Quattrocento”; Dall'Osso, Lorganizzazione
medico-legale; Ortalli, “La perizia medica”; and more recently Chandelier, Nicoud, “Entre
droit et médecine”: in addition to all these studies (and to Mazzoni Toselli, Racconti storici),
for further examples to the ones given of medical investigations in Bologna. For other geo-
graphical contexts, see Busacchi, “Necroscopie trecentesche”; Carraway Vitiello, “Forensic
Evidence”; Collard, “Secundum artem”; Ferragud, “Expert Examinations”; Kantorowicz, “Cino
da Pistoia”; Park, “The Criminal”; Pouchelle, “La prise en charge”; Ruggerio, “The Cooperation”;
Shatzmiller, “The Jurisprudence.” For the comprehensive history of academic dissections in
the Middle Ages and Modern Ages, see Carlino, La fabbrica; French, Dissection; Mandressi,
Le regard.

4 McVaugh, Rational Surgery. On the vibrant, innovative philosophical environment of the
13th and 14th centuries, and its connections (institutional, doctrinal, biographical) to medi-
cine, see the recent Casagrande, Fioravanti (eds.), La filosofia in Italia.
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especially from the judicial point of view and in the context of the emergence
of the medical expert. In addition to this, Mondino Liuzzi’s Anothomia also
needs a reinterpretation: some have deemed his work important or revolution-
ary, others have stressed its ‘completely medieval’ inadequacy, a judgment that
was often supported by a narrative which still adhered to the myth of ecclesi-
astical prohibitions and the heroic challenging of a taboo.

Liuzzi's Anothomia, which has been received with varying opinions on its
success throughout history, constituted essential reading for students of anat-
omy for at least two centuries; it even survived the publication of the most
famous and innovative anatomical work, Andreas Vesalius’ De humani corpo-
ris fabrica in 1543. Both Renaissance and modern critics have frequently high-
lighted Liuzzi’s ‘blind’ faith in the writings of medical authorities, and Galen
in particular. Some have pointed out that such respect towards authorities
resulted in the perpetuation of anatomical errors which not even the direct
evidence of a cadaver would put into question. In 1975, Levi Robert Lind of-
fered a biased periodization by focusing his study on pre-Vesalian anatomy.®
Twenty years later, Andrew Cunningham’s research on the Renaissance period
dedicated a chapter to Antiquity, and another to the period “Between Ancients
and Moderns.”” The Middle Ages, therefore, were once again viewed as a
thousand-year interval between the glory of Antiquity and the Modern Age.

Although Liuzzi's work is still criticized, sometimes even scathingly, more
recently, historians have moved away from a teleological view of the his-
tory of medicine. The Anothomia — and medicine and the medieval sciences
in general — are not interpreted anachronistically as episodes in a positivist
march towards modern ‘science’; rather, they are seen as an expression of the
knowledge and practices of their own era. If we want to look at innovation and
progress, it is better to look at the advancements of the Middle Ages in relation
to older works and innovations rather than those which followed them or even
occurred several centuries later.

Recent research offers a contextualized interpretation of the ‘invention’ of
anatomical dissection in the Middle Ages: a moment of transformation based
on the medical thought of the time and its new practical and theoretical ap-
proach towards the corpse.®

5 It is now known that there existed no ecclesiastical prohibition of dissecting: see Brown,

“Death”; Mandressi, Le regard, 20—35; regarding the taboos connected to the corpse, in addi-

tion to Mandressi, see Carlino, La fabbrica, and its bibliography.

Lind, Studies.

Cunningham, The Anatomical Renaissance, 37-56.

8 This has been highlighted, inter alia, by Katharine Park, Roger French, Andrea Carlino, Rafael
Mandressi, Romana Martorelli Vico and, more recently, Joél Chandelier.

N o



74 DURANTI

From what has been said so far, the specific role that the city of Bologna
played at the time emerges: the Faculty of Law was the auctoritas (author-
ity), and in the late 13th and early 14th centuries similar importance was at-
tributed to the Faculties of Medicine and Philosophy. I have therefore chosen
to focus on the two above-mentioned aspects in this chapter: legal autopsies
and dissections conducted for academic purposes predominantly within the
Bolognese context.

Legal autopsies and dissections executed for academic purposes appear to
be very different from one another. On the one hand, there is the law and, more
specifically, its practical application; on the other, there is medical knowledge,
which is characterized by the interconnection of theory and practice. Although
they are different, it is nevertheless possible to consider these fields as two ex-
pressions of a new, shared intellectual approach. Moreover, they have as their
research focus the same subject (the corpse) in common, which may indicate
that they also have range of vision in common. Additionally, their research was
motivated by anatomical curiosity, intended to reveal a truth within a purely
sensory framework.?

One common point between the two fields on a greater level are the profes-
sional figures involved in these two types of anatomical inquiry: the medical
practitioner and the doctor of law. The medical practitioner was not only in
charge of the actual work on the corpse, in both contexts, but, if he was also a
doctor medicinae, his learning and didacticism also provided an epistemologi-
cal justification for the use of the human corpse as a tool of knowledge. The
doctor iuris, the legal doctor, who worked not only on legal procedures but also
the legal doctrine which justified them, was part of the same academic mi-
lieu as the medical doctor, so that exchanges between the two disciplines must
have occurred more frequently than we can firmly establish.

The intriguing chronological coincidence of the two types of dissection
(legal and anatomical) naturally inspires a comparison of the two, and a search
for common traits and reciprocal influences. However, it is important to note
their distinctions: even if the anatomical dissections conducted in university
settings were ritualized, spectacular events regulated by university statutes
(and further developed in this direction especially in the modern period), they
primarily presented an opportunity for teaching and studying.!® Opening up a
corpse in this context served, first of all, the acquisition of knowledge, perhaps,
as previously mentioned, with a strong desire to confirm knowledge recorded

9 Mandressi, Le regard, 59. Cf. Jacquart, La médecine, 105.
10  For Bologna, in addition to the already mentioned bibliography (note 3), refer for exam-
ple to Ferrari, “Public Anatomy.”
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in authoritative works. In any case, the aim was to increase knowledge and,
probably primarily, the knowledge of students; therefore, anatomical dissec-
tions had a predominantly didactic purpose. By contrast, the purpose of dis-
sections for judicial purposes — and inquiries relating to bodies in general — was
more clearly defined, and the wording of the related writings was determined
by that purpose. Unfortunately, this made them harder for scholars to under-
stand and use as a reference.! It is further important to highlight that, in spe-
cific legal terminology, the term anothomizare was associated with dissections
and autopsies, while the medical-academic terminology used it to refer to ana-
tomical knowledge in general, i.e., to the description of body parts. Its broader
meaning referred to techniques of manipulation of the corpse and separation
of body parts for funerary purposes, such as embalming or multiple burials.!?
It is undeniable that the dead body became ‘readable, in many domains,
during 13th century, which clearly signifies a development. But what intel-
lectual position was the basis of this development? What prompted experts
and anatomists to investigate the body on the outside and inside, and more
importantly, what justified this action? The central role — almost taken for
granted — that is given to corpses and scientific evidence today may prevent us
from appreciating the great development that the observation of the body, and
particularly of the inside of the body, marked at the time.!® But this develop-
ment was significant: the natural-philosophical reflection of the 13th century
focused increasingly on the direct observation of phenomena as an essential
means of acquiring knowledge.!* This can be seen, for example, in the De arte
venandi cum avibus written by Frederick 11, the Holy Roman Emperor. He ad-
opted an Aristotelian naturalist approach and wrote: “our real intention in this
book is to make evident the things that are, and the way they are.”’> A couple
of decades later, in his reflections on the scientia experimentalis, Roger Bacon
stated that “he who wishes to enjoy the truth of things without demonstrative

11 On the contrast between two types (didactic and judicial) of anatomy, see Donato,
“Anatomia.”

12 On the polysemy of the term, see French, Dissection, 2, 15; Park, “Anatomy”; on other
meanings of “anathomia,” cf. ead., “The Life,” 111-112.

13 Cf. Mandressi, Le regard, 15.

14  Regarding this topic, see the contributions made in Expertus sum; particularly, for an
overview on the issue, see Bénatouil, Draelants, “Introduction,” which features a vast
bibliography.

15 “Intentio vero nostra est manifestare in hoc libro ea, que sunt, sicut sunt” (Frederick 11,
De arte venandi, 4). Morpurgo, L'idea, 148-149, invites us to use a certain caution in the
interpretation of this passage on which, he believes, too much attention was placed.



76 DURANTI

proof, needs to dedicate himself to experience.”’6 Bacon further expressed his
criticism of contemporary doctors’ tendencies to rely excessively on specu-
lation (an accusation, as is well-known, which was voiced frequently) in the
De erroribus medicorum: “in reality, the discovery (inventio), especially in the
practical sciences that medicine falls under, is obtained thanks to experience
and memory."'7 As Danielle Jacquart has pointed out, Bacon’s critique referred
mainly to the establishment of medical teaching at the University of Paris,
and therefore should not be considered an accusation of all 13th- and 14th-
century doctors, who actually thought about the value of experience in attain-
ing knowledge.!

In medicine, the question of knowledge acquisition is particularly impor-
tant. The great authorities of the past, Aristotle and Galen, had stressed the
importance of experience over mere book learning, but also the possible dis-
tortion that could result from relying on the senses alone.!® Sensory knowledge
was problematic when an individual case was expanded into a general context
in order for it to be deemed scientia (science). And yet academic doctors were
well aware that their discipline, which was both practical and theoretical, spe-
cific and universal in nature, could not do without this type of knowledge. The
problem was how it could be inserted into an epistemological system with a
scientific focus.20

In its initial stages scholastic medicine had adopted a rational, highly au-
thoritative position, in part to justify its worth as a subject taught at a univer-
sity, emulating the so-called ‘disputes of the arts’ A fundamental question was
to which extent sensory experience could be a source of certainty: this was
essential in order to define a scientia. This was the central point of the whole
reflection of scholastic medicine on itself, which was recently defined as “the

16 Bacon, The opus majus, 11, 168: “Qui ergo vult sine demonstratione gaudere de veritatibus
rerum, oportet quod experientiae sciat vacare.” On the dual meaning of experientia and
experimentum in medieval Latin, refer to Maclean, Logic, Signs, 196-198.

17  The entire defectus is worth citing: “Tertius defectus est quod vulgus medicorum dat se
disputationibus questionum infinitarum et argumentorum inutilium, et non vacat expe-
rientie ut oportet. Ante 30 annos non vacabant nisi experientie, que sola certificat; sed
nunc per artem Topicorum et Elencorum multiplicant questiones accidentales infinitas,
et argumenta dialectica et sophistica infinitiora, in quibus absorbentur ut semper que-
rant et nunquam inveniant veritatem. Inventio enim est per viam sensus memorie et ex-
perientie, et maxime in practicis scientiis, quarum una est medicina.” Bacon, De erroribus,
154. On these aspects, see also Crombie, Robert Grosseteste; and on the role of experience
in Bacon: Hackett, “Ego expertus sum.”

18 Jacquart, “La scolastica,” 289—291.

19  This topic has been discussed in a large number of publications: see Maclean, Logic, 193 ff.

20 See Jacquart, “La scolastica,” 289—294, and the following note (infra).
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impossible choice between reason and experience.””! The 13th-century thought
derived from this was that only specific branches of medicine obtained cer-
tainty from experience, namely pharmacology and anatomy; but this debate
also brought about an advanced kind of reflection and created space for the
epistemological acceptance of sensory knowledge — a type of knowledge of
which William of Ockham was aware in the 1320s when he spoke of sensory in-
tuition as the basis of scientific knowledge.?? All these perspectives must have
influenced the medical and philosophical debate in Bologna, which, moreover,
flourished thanks to the close connections between Alderotti’s medical school
and the centers of knowledge of the mendicant order.23

3.3 Medieval Anatomy before the 13th Century

In the 13th and 14th centuries, it was an established fact that anatomical
knowledge constituted an important part of a doctor’s knowledge. In addition
to the practical, and somewhat intuitive, professional practice of medicine,
even in a purely epistemological sense according to the authoritative tradition
aknowledgeable doctor — at the time similar to a natural philosopher — should,
at the very least, have a general knowledge of the nature of the human body.
But, in reality, the situation was not that simple. On the one hand, anatomi-
cal knowledge derived from the classic philosophical tradition, referring to
Plato and especially Aristotle, who had both looked at the human body from
a predominantly philosophical perspective.2* On the other hand, the schools
of Alexandria, particularly around Herophilos and Eristratus, were found to be
of great importance for the anatomical knowledge of the medical tradition.25
Galen’s works repeatedly highlighted the importance of anatomy to a doc-
tor’s training, and even more so to a natural philosopher’s.26 The juxtaposi-
tion of the doctor vs the natural philosopher may, in fact, have caused direct

21 “Le choix impossible entre raison et expérience.” Chandelier, Avicenne, 415.

22 The question of the degree of certainty that can be established for knowledge from expe-
rientia is vast and multi-faceted; see Chandelier, “Expérience”; Jacquart, “L'observation”;
Ventura, “Experimentum”; and with focus on Arnold of Villanova and the Montpellier
milieu Crisciani, “Fatti, teorie,” 699 ff.; McVaugh, “The Experience-Based Medicine.”

23 Cf. Siraisi, Taddeo Alderotti.

24  Specifically, see Cunningham, The Anatomical Renaissance, 10—36; and Vegetti, I/ coltello.
25  For an overview of ancient anatomical knowledge, in addition to the above-mentioned
studies referring to the history of anatomical dissection, see also id., “La medicina.”

26  Many studies have been conducted on Galen’s anatomical knowledge, see for example
id., Il coltello, passim; Cunningham, The Anatomical Renaissance, 25-31; French, “De iuva-
mentis”; Rocca, Galen.
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anatomical knowledge to play a smaller role in doctors’ knowledge in the fol-
lowing centuries. Galen’s anatomy, with both its structural and functional
aspects, reached the doctors of the late Middle Ages via Arabic mediation of
ancient medicine and Salernitan writings; but Galen never discusses the dis-
section of human corpses, only of monkeys; this choice was one of Vesalius’
main accusations against Galen.%”

The vast anatomical knowledge that had developed in ancient times, and
which was (or was not) obtained through the dissection of human bodies,
seems to have disappeared from Western Europe in the early Middle Ages.28 As
amatter of fact, it was only in the 12th century that we find medical evidence of
anatomical knowledge once more, gathered mainly with two epistemological
techniques that may have appeared at different times: an anatomical knowl-
edge described without any explicit reference to direct observation and hence
without direct reference to dissections (of humans or animals); and one that,
at least in narrative terms, refers to dissections. Of the former writings, which
are perhaps easiest referred to as textual-authoritative writings, the main work
presenting anatomical descriptions derived from Galen was a translation of
Constantine the African’s Pantegni.?® In Salernitan circles dissections were
also carried out for didactic purposes, but as is well-documented, Salerno pro-
fessors used pigs, not human corpses, for their anatomical demonstrations and
followed Galen’s example by drafting explanatory texts to be read or recited
during the dissection of a pig.3° The sources for these dissections could not
be clearly reconstructed, and some scholars suggest that the books were lost,
while others postulate that it was an oral tradition in the Mediterranean that
transmitted anatomical theories inspired by Aristotle and Galen and eventu-
ally converged into the anatomical work produced in Salerno.3!

When predominantly used for didactic purposes, dissections did not dis-
credit authoritative anatomical knowledge. On the contrary, authoritative
anatomical knowledge remained to be the primary source of knowledge. Even
Frederick 11, the Holy Roman Emperor’s famous constitution of 1240, which

27  Carlino, La fabbrica, 51-52; on the connection between animals and scientific reflection
in Antiquity, cf. Vegetti, Il coltello.

28 However, this anatomical knowledge seems to survive in the Byzantine domain: Carlino,
La fabbrica, 174-175.

29 See Corner, Anatomical Texts, 15, regarding the ‘Salerno’ dissections; see also Martorelli
Vico, “Gli scritti.”

30  Some emphasize an ethical motivation, e.g. the so-called Anotomia magistri Nicolai, in
which the dissection of human corpses is called inhumane (inhumanum), see Brown,
Death, 248, while the Anathomia Ricardi refers to it as horrible (horrible est corpus huma-
nus tractari): Die Anatomia, 2.

31 Martorelli Vico, “Gli scritti.”
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defined anatomical knowledge of the of the human body as an essential pre-
requisite for becoming a doctor, must not be over-interpreted.3? Beside the
fact that the impact of these norms is difficult to reconstruct,33 there are no
elements that indicate that the anatomical knowledge thus prescribed was
obtained via the dissection of human corpses — a point already highlighted
by Mayer-Steineg and Sudhoff.34 It is more reasonable to assume that the em-
peror, influenced by Galenic theories, was referring to the acquisition of ana-
tomical knowledge via medical texts, that is, by studying authoritative works,
and potentially (as suggested by the case of Salerno) via dissection of animals.35

The great number of translations prepared between the end of 12th and the
beginning of the 14th century provided new texts and new possibilities of re-
flection to Latin Europe, also with regard to anatomical knowledge. In terms of
the Aristotelian anatomical tradition, Michael Scot’s translation of De animali-
bus from the Arabic before 1220, and then William of Moerbeke’s in the 1260s
from the Greek, may serve as an example.36 Even more relevant was Gerard of
Cremona’s translation, prepared in Toledo in the second half of the 12th centu-
ry. Gerard of Cremona translated a text which, for almost 150 years, was Galen’s
only known work exclusively focusing on anatomy: this was the De iuvamentis
membrorum, the translation of an Arabic epitome from Hubaish of Galen’s De
usu partium. The De iuvamentis, while short and lacking Galen’s thoughts on

32 Liber Constitutionum, 111.46: the passage in question appears at the end of the constitu-
tion, and states that anyone wishing to practice medicine needed to follow the designated
curriculum “et presertim anotomiam humanorum corporum in scolis didicerit et sit in
ea parte medicine perfectus, sine qua nec incisiones salubriter fieri potuerit nec facte
curare.” Die Konstitutionen, 414.

33  See, for example, Morpurgo, Lidea, 165 ff., according to which Frederick 11’s regulatory
project on the medical profession did not even have cultural repercussions on the intel-
lectuals who were most strongly linked to the sovereign.

34 Meyer-Steineg, Sudhoff, Geschichte der Medizin, 196; cf. Kristeller, Studi, 67—68.

35  The reference to Galen in Frederick 11’s constitution is an almost verbatim transcription
of the Anathomia magistri Nicolai of Salerno, which likely dates back to the end to the 12th
century. Corner, Anatomical Texts, 31-33, which cites Galen’s Tegni, reads: “Galeno testan-
te quiscumque interiorum membrorum corporis humani dispositionem scire desiderat,
ipsum in anatomia exercitatum esse oportet.” Ibid., 31. It was predominantly the history
books of the 18th to mid-19th centuries — conditioned by the celebratory tendencies of the
history of medicine, particularly concerning the figure of Frederick 11 — which interpreted
this norm as the foundation of the first teaching position in human anatomy in a modern
sense. Some examples of this interpretation are mentioned in Carlino, La fabbrica, 176,
note 106; see also De Stefano, La cultura, 67: “Fondo presso la scuola di Salerno la prima
cattedra di anatomia mettendo a disposizione degli studenti cadaveri umani, quando an-
cora l'autopsia era interdetta a Bologna”: the supposed Bolognese prohibition refers to a
famous trial in 1319, to which we will turn later in this chapter.

36  Jacquart, “La scolastica,” 284; Mandressi, Le regard, 69—70.
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the use of comparative dissection and anatomy, was the main reference work
until the translation from the original Greek of the De usu partium entered
circulation thanks to its translation by Niccolo da Reggio in 1317.37 As a result,
two texts became available that would play a pivotal role in the renewal of ana-
tomical knowledge during the 13th century.3® The second essential text made
available to European doctors thanks to Gerard of Cremona’s Toledo transla-
tion work was Avicenna’s Canon medicinae, which influenced medical thought
from the mid-13th century onwards.3? Its third book was specifically dedicated
to illness and its localization in the body, and was organized in the traditional
head-to-toe (de capite ad calcem) arrangement, presenting an anatomical de-
scription of a part of the body before focusing on its specific illnesses.*°

The dissemination of these new texts had a fundamental impact on 13th-
century doctors’ and surgeons’ thought, even if there was no explicit require-
ment to conduct human dissections. Rather, the dissemination suggests that
knowledge was acquired not through a dissection, but through diagnostic
practice (especially touching the body); or superficially, thanks to what the
surgeon saw when dealing with cuts and lacerations of the body; or by dissect-
ing animals that were physiologically and anatomically similar to men. The
way in which medical students and practitioners acquired essential anatomi-
cal knowledge was, however, still the study of authoritative texts. The great
medical experts’ studies and writings were deemed sufficient for providing a
doctor with anatomical knowledge. Therefore, rather than anatomical knowl-
edge being considered as having little importance, sufficient knowledge was
deemed attainable through the study of texts.

This is a system of knowledge acquisition that is so far removed from our
own that it may appear primitive, limiting, and almost shocking in its appar-
ent, blatant inadequacy. Obviously, however, such a harsh judgment ignores
the demands made by the specific epistemological values of the 13th century.*!

37  Another work which conveyed Galen’s anatomical knowledge was the De locis affectis,
translated as the De interioribus. Mandressi, Le regard, 72. It is known that the De ana-
tomicis administrationibus, Galen’s first main anatomical work, was known only from the
16th century onwards.

38  Chandelier, Avicenne, 423.

39  Onthereception of Avicenna’s Canon medicinae in the Latin Middle Ages, see Chandelier,
Avicenne.

40 Ibid., 30.

41 On this aspect, see above Mandressi, Le regard; Giovacchini, “Lexpérience.”
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3.4 ‘New Surgery’ and Anatomy

Surgical practices and knowledge played a key role in the reassessment of ana-
tomical knowledge in the medical field; in Bologna, during the 13th century, er-
udite surgeons’ ideas intersected with and influenced the establishment of the
Faculty of Medicine, so much so that the Faculty at Bologna took on the legacy
of the city’s surgical tradition. As Michael McVaugh has shown, the develop-
ment of surgery — which is often described as playing an essential role in the
“promotion of the re-orientation of medicine towards an anatomical-localized
understanding of the pathology” — was of much importance in the cities of
northern Italy in the 12th and 13th centuries.*?> Over time, some exponents of
this art (ars) became aware that their discipline deserved to be a scientia ratio-
nalis (and realized that it could no longer be taught, or exclusively be taught, in
apprenticeships). Consequently, surgical pedagogical writings were required.
At Italian universities, a new course on surgery would run parallel with courses
on theoretical medicine and practical medicine.

The works which inspired the new course were Ruggero Frugardi’s Cyrurgia
(circa 1180) and its revision carried out by his protégé Rolando; the revised
version is known as Rolandina. The text makes reference to a written tradi-
tion of auctoritates, but also mentions hands-on experience, which, in ad-
dition to being an effective tool of professional self-promotion, also assured
the reader of the validity of the content. In other words, experience acted as
a guarantee. Around 1270, while Taddeo Alderotti was one of the first teachers
at the Faculty of Medicine in Bologna, William of Saliceto wrote his Chirurgia.
Saliceto also taught in Bologna, although it is not clear whether this was at the
newly-formed Studium or another school in the municipality. His Chirurgia,
and his other main work, the Practica, is a manifesto ennobling of the two
expressions of medicine, the theoretical and the practical, and also surgery.#3
It is one of the first learned writings on surgery, and it was written at the time
of Alderotti’s definition of medicine as both a theoretical and a practical sci-
ence. Although William made no explicit reference to anatomical dissections
in his work, scholars have often considered the Chirurgia as derived from the
direct observation of a sectioned corpse.** The fourth book, which is entirely
dedicated to anatomy, is the first surgical text in which the author, William,

42  Donato, “Anatomia,” 140. Regarding surgery, I here follow McVaugh, “Strategie terapeu-
tiche,” and id., Rational Surgery.

43  The authoritative reference work on this is, once again, Siraisi, Taddeo Alderotti. A link
between Alderotti and da Saliceto was also suggested by French, “A Note,” 466.

44  Cf. French, Dissection, 27 ff.; Infusino, Win, O'Neill, “Mondino’s Book,” 74; McVaugh,
Rational Surgery, 32—38; Carlino, La fabbrica, 198.
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states that his work showcases human anatomy per visum et operationem,
a Latin phrase which states that experience was acquired directly through
experimentation.*> However, he is not clearly talking about experience gained
from dissections; but the reference to sensory knowledge acquired by surgical
operation is in itself extremely important. William’s work is dedicated to Bono,
in all likelihood Dino del Garbo’s father; Dino, who studied and, for some time,
taught in Bologna towards the end of the 14th century, was the first to write a
comment on the chapter dedicated to surgery in Avicenna’s Canon.*¢ Around
the same time another famous surgeon, Teodorico Borgognoni (son of that
Ugo who may have performed the first ever ‘medical-legal analyses’) attests
in his work Vulnera to the importance of anatomical knowledge in surgery;*”
for example, he mentions his personal experience and speaks of cultured men
who “were acquainted with human anatomy.”48

If William of Saliceto’s Chirurgia represented, in some way, the apex of the
rationalization of surgery — so that Saliceto himself stated that the surgical
knowledge can be acquired “through reason without ever having practiced
it” — this book also prescribes that, for specific cases, knowledge needs to be
verified by experiment. This lends importance, at least from a didactic perspec-
tive, to the connection between vision and knowledge: “This treatment cannot
be taught if the student does not see the operation with his very own eyes.+9
Mc Vaugh considers the surgery conducted in Bologna in the 13th and 14th cen-
turies to be peculiar: its exponents were not ‘merely’ surgeons, but fully-fledged
members of scholarly medicine. This may have contributed to the adoption of
a typically surgical dexterity and sensorial perception in a context that was not
(exclusively) surgical, such as the classrooms of the Studium.5° However, even
in these surgeons’ writings, the anatomical knowledge was based on written
sources rather than on direct experience especially before the background of
the auctoritas of Avicenna’s Canon medicinae.>

45  McVaugh, Rational Surgery, 68.

46 Ibid., 236; on Dino del Garbo’s comment to the Canon: Chandelier, Avicenne, ad indicem.

47  Statutidi Bologna dallanno 1245, 11, 47.

48 “Qui anathomiam humani corporis non ignoraverunt,” quoted in McVaugh, Rational
Surgery, 68. On Teodorico’s work, see ibid., 21-24.

49  William of Saliceto, Chirurgia, 1, 10, quoted in McVaugh, “Strategie terapeutiche,” 385
and 395.

50 Id., Rational Surgery, 239—240, which claims instead that, with Liuzzi, anatomy became
completely a domain of learned medicine.

51 Ibid, 69 ff,, 239—240.
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3.5 Anatomy and Autopsies in Judicial Practice

In the same period, expert doctors’ reflections and practices in support of
legal procedures began to emerge: one of these favored the ‘normalization’ of
human dissection for autopsy purposes.

Enlisting the expertise of a medical professional in legal contexts was not
a concept that was new to the 13th century: Galen had already mentioned au-
topsy investigations; some references are present in the Digest, and the medi-
eval ‘investigations’ carried out in the canonization trials are also important to
be taken into account.52 At the same time, however, historians generally seem
to acknowledge the 13th century as a time of change, a time when referring
to medical investigations became not only commonplace, but a progressively
integral part of legal thought and collection of evidence. This implies a notice-
able change: it provides the basis for the normalization of a doctor’s presence
during trials, and is a symptom of and contribution to the cultural acceptance
of the corpse as an element of investigation.

Doctors probably started to act as experts in legal trials within the canoni-
cal context: in two letters dated 1209 Innocent 111 asked expert doctors to in-
spect two corpses to determine any foul play relevant to a penal context;>3 it
is important to note that, in the papal court of the 13th century, anatomical
knowledge was held in high regard.>* Authors such as Ivo of Chartres and
Guillaume Durand highlighted the importance — and the lawfulness — of ex-
perts’ opinions.? During the second half of the 13th century, the use of expert
doctors gained momentum even in the civil domain and in judicial practices;
documents survive that attest to medical investigations that were done for tri-
als. This practice was supported by the Roman law tradition; by contrast, in the
English legal context, medical expertise was provided by a coroner, a public

52 The investigation of corpses in order to ascertain sanctity may have been the first form
of anatomical dissection deemed acceptable for the purpose of legitimisation. In such
cases, the purpose of analyzing (and manipulating) the open body was the discovery of
extraordinary physical signs which proved the sanctity of the deceased, as it was believed
at the time was that this manifested itself visually, and permeated the body (this is also
the underlying principle of the cult of the relics). On this topic, see Vauchez, La santita,
427 ff,; Park, “The Criminal”; Ziegler, “Practitioners.”

53  See O'Neill, “Innocent 111

54  Cf. Paravicini Bagliani, Il corpo del papa, 281.

55  Cf. Ascheri, “Consilium sapientis,” 534—-537; McVaugh, Medicine Before the Plague,
207—209; Watson, Forensic Medicine, 9-10; Carray Vitiello, “Forensic Evidence,” 133-134;
Chandelier, Nicoud, “Entre droit et médecine,” 236.
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officer who had no medical knowledge, but came from a legal background and
was, therefore, not a medical expert.56

From a civil legislative point of view, the first references pertaining to the
involvement of doctors in trials concerning personal damages can be found in
the Bologna statutory collections. One statute which dates from 1249, and is re-
peated in the collections up to the statute of 1258, prefigures the use of doctors
as experts in the city’s legal system,; this statute represents the earliest stage of
a regulation which would develop extensively in the course of the following
century. Doctors’ expertise was not yet formally structured in trials, but their
involvement is a precursor to the institution of medical expertise as we know
it: for example, it was established that, if called upon by the chief magistrate,
medici plagarum were required to swear that they would tell the truth about
the victim’s wounds.5”

The communal statutes of Bologna of 1288 contained a more comprehen-
sive regulatory framework, which also served as a basis for the legislation of the
14th century. It explicitly established that doctors chosen at random among
the “most knowledgeable and worthy [men] in the science of surgery and
medicine,” were to assess the number of deadly wounds in order to establish
the maximum number of those who were potentially accused.>® Even the i