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Preface

This book takes its inspiration from an international conference held in Urbino
in 2014 on the topic “Citizens, Ancient and Modern. Questions and Debate on
Citizenship in the ancient world and today”, organized by the editors of this
book and generously funded by the University of Urbino in cooperation with
the cultural association Rodopis—Experience Ancient History.

The original idea of a conference on ancient citizenship was suggested to
us by the many questions raised by the peculiar historical period in which
we live. As we all agree, Europe is today witnessing an extraordinary and,
hitherto unknown, phenomenon of immigration of people especially from the
Near-Eastern and African countries. According to the UN Refugee Agency, 59.5
million people worldwide were forcibly displaced in 2014.! The Agency reports
that “the 28 Member States of the European Union registered 570,800 asylum
claims in 2014, a 44 per cent increase compared to 2013."2

The massive movement of people towards Europe is currently fuelling a
lively political debate on the integration of immigrants into European societies.
In a short-time perspective, the question is how to welcome and integrate these
people into our communities, and how to face the political, economic, social
and religious challenges that mass migration brings with it. In the longer term,
one wonders how this phenomenon will eventually affect both the EU as a
communitarian institution and our understanding of European citizenship.

Despite significant differences within the contemporary world, migration-
phenomena were indeed already known in antiquity. The set of questions
prompted by intensive immigration in contemporary Europe can, mutatis mu-
tandis, be applied to the ancient world. How did ancient cities respond to the
need of integrating foreigners? What did citizen rights entail and how did the
practice of granting citizenship change from the world of the classical and
Hellenistic poleis to the more integrated system of the Roman Empire? How
did ancient political thinkers regard citizens and citizen rights in a world that
was becoming more and more cosmopolitan?

These are some of the central questions on which the Urbino conference
focused. This book contains an assortment of papers on these topics: based on

1 Global trends 2014: http://www.unhcr.de/service/zahlen-und-statistiken.html.

2 Asylum trends 2014: http://www.unhcr.de/service/zahlen-und-statistiken.html. Roughly
300,000 asylum seekers arrived in EU-members states in the first quarter of 2016, among
which the first three nationalities were Syrians, Iraqis and Afghanis, according to Eurostat
data: http://ec.europa.eu/eurostat/statistics-explained/index.php/Asylum_quarterly_report.
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the study of mainly literary and epigraphic evidence, it explores the processes
of formation and re-formation of citizen bodies, the integration of foreigners
into ancient cities, the question of multiple citizenship-holders and the polit-
ical and philosophical thought on citizenship. One caveat: the present book is
not a companion to ancient citizenship and it does not aim at covering the full
range of questions concerning this topic in the ancient world. Instead, it dis-
cusses some key-aspects of citizenship from its first emergence in the Greek
communities of the archaic period until the decades preceding the Antonine
Constitution of AD 212, the formal act with which citizenship was extended to
(almost) all the free inhabitants of the Empire. The papers are grouped into
three sections which will, hopefully, guide the reader in identifying the three
central subjects, i.e. “Defining the citizen body in the Greek poleis”, “Citizens
and non-citizens in the Roman world”, and “Ancient citizenship in the philo-
sophical and political reflection”.

In overseeing this volume, it became increasingly clear to us that the ques-
tions dealt with are all very relevant to the world in which we live, which is
becoming, at least as far as Europe is concerned, more and more cosmopolitan,
closer and closer to facing the question of integration, naturalization and rela-
tions between citizens and non-citizens. We sincerely hope that these papers
will stimulate further discussion on these topics both in the ancient world and
in contemporary societies.

Lucia Cecchet and Anna Busetto
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INTRODUCTION

Greek and Roman Citizenship: State of Research
and Open Questions

Lucia Cecchet

1 Citizenship in the Greek World: Variety of Organisations,
Communities, and Civic Bodies

There are many aspects concerning ancient citizenship that we know with rich-
ness of detail from our sources. Philosophical treatises, historical works, theatre
plays, public and private speeches, testaments and letters, as well as public
and private inscriptions are all typologies of sources that provide information
on the theory and practice of citizenship in the ancient world. These sources
inform us about the formal requirements for membership in the citizen-bodies,
the public and private rights of citizens, the governing bodies, and the nec-
essary steps for a political career. Both the sources addressing vast audiences
and those circulating among a few individuals (such as private documents) are
also useful to our knowledge of the performative aspects of citizenship (i.e., the
practices, behaviours, and discourse associated with it).

Nonetheless, there are still many aspects of ancient citizenship that lay in
the shadows. When we look at the Greek polis of Athens, for which we have
the most extensive information in the classical period, we see a clear case
of how much and how little we know about ancient citizenship. We know
quite well, for example, what the formal requirements and rights of Athenian
citizens were. Pericles’ law from the middle of the fifth century, attested in
[Aristotle]’s Ath. Pol. 26.2, prescribed that citizenship could be granted only
to those individuals whose parents were both Athenians.! Athenian citizens
had the right to participate in Assembly meetings, cast their vote for public
decisions, be selected or elected for many public offices (with the exception of
the thetes, the members of the fourth census class, who could nonetheless sit in
the Assembly and in the jury courts),? and receive state pay for public service.

1 Forrecent works on the Athenian citizenship law, see Blok (2009) 141-170 and Cogkun (2014)
1-35. See also Patterson (1981).
2 For admission of the thetes to the jury courts and the Assembly alone, see [Aristot.] Ath.

© LUCIA CECCHET, 2017 | DOI1:10.1163/9789004352612_002
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2 CECCHET

What we know less well, however, is how the citizen body (at Athens as in
the other poleis) came to define itself in the course of the Archaic period. In the
nineteenth and part of the twentieth century, scholars regarded ancient citi-
zenship as a well-defined legal status that emerged as early as the emergence
of the polis itself. Nineteenth-century scholars tended to trace the origins of
citizen communities back to ethnic groups, such as the Dorians or the Ionians,
who, in their view, formed the core of the polis as an ‘ethnic-based state’. Today,
itis clear that this explanatory model is no longer valid. Civic communities and
citizen rights defined themselves through a gradual and long process that fol-
lowed different routes in each polis: ancestry, ethnicity, individual wealth, and
clan affiliations are all factors that might have played a role in defining groups,
but it is virtually impossible to describe the stages of this process with an uni-
vocal explanatory model.3

It is interesting to note that when the Greeks founded new communities
overseas, they had clarity on what to do and whom to choose as the citizens
of the new settlements. In the few foundation decrees that we have from
the Archaic and classical period, such as the decree of foundation of Cyrene,
possibly reproducing a document of (allegedly) seventh century BC, or the
Athenian decree for the foundation of a colony at Brea of fifth century Bc,
we see that the selection of the citizen body and the principle of division
of the land upon arrival was defined before departure.* But colonies were
particular realities. In the mother cities, the process of definition of the citizen-
community did not start as an agreement or a decree, it went hand in hand
with the development of the structure and institutions of the polis itself. If
we look again at Athens, we note that the Athenians themselves identified the
founders of their political system in figures such as Solon and Cleisthenes, who
are associated with moments of social and political strife. The foundation of
new institutions was, in part, a response to tensions internal to the citizen body.
From the little we know of Athenian Archaic history, we indeed derive the idea

Pol. 7.3. However, on the effective limitations imposed on the thetes in accessing offices and
institutions, there are some doubts (see n. 10 below).

3 For objections to the idea of citizenship as a legal status since the archaic period, and a
discussion of this idea, which dominated the studies of the so-called griechische Staatskunde
in the 19th and 20th centuries, see the paper of Giangiulio in this book, with references to the
modern scholarly debate.

4 Foundation decree of Cyrene: ML 5. The inscription itself is a fourth-century document; for
questions concerning its date and interpretation, see Cecchet’s paper in this book; cf. Hdt. 4.
153-159. Brea decree: 1G 13 46.
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of the definition of the citizen body and of citizen rights as a complex and, in
part, traumatic process.’

Another gap in our knowledge of ancient citizenship is the extent to which
citizens did in fact participate in political life and accessed ruling bodies.
According to Aristotle, a citizen is the one who has the right to take part in
deliberative power and in judicial power.% In Athenian democracy, such a right
was open to all citizens; in oligarchic and timocratic regimes, by contrast, indi-
vidual wealth played a key role in determining membership in the civic body
and access to political institutions.” According to Pericles’ speech in Thucy-
dides 2.371f,, the criteria that defined a good citizen in Athenian democracy
included the citizen’s willingness and capability to contribute to the admin-
istration of the state, and not to be concerned with only private affairs. The
citizen who does not partake in public life is useless. Domenico Musti defined
this as a form of active citizenship (concezione attivistica della cittadinanza),’
stressing the participatory aspect of Athenian citizenship. This idea of political
activism, which has often been explored in scholarship on Athenian democ-
racy,? was closely linked to another idea that was necessary to make political
activism work: the polis must grant to its citizens state pay for public service in
order to offer them a concrete possibility of taking part in political life. Atheni-
ans received public pay (misthos) for their service as jurors, councilors, magis-
trates, and—from the early fourth century B¢ onwards—also for participating
in the Assembly. The reason beyond the institution of public pay seems to be
offering the middle and lower classes the possibility of taking part in political

5 On the definition of the Athenian civic body, see Sealey (1983) 97-129; Manville (1990) 3—
54; Blok (2013) 161-175. On Archaic citizenship, see Duplouy (2011) 89-106, and (2016) 59—82.
On the semantics of citizenship, see Blok (2005) 7—40. On the importance of regarding the
development of polis institutions as a process parallel to—and not prior to—the definition of
the civic body, see Walter (1993) and, now, Seelentag (2014) 13—46 (discussing evidence from
Cretan poleis as a case study).

6 Arist. Pol. 1275b18—20.

See Gauthier (1974) 210 with n. 12 on the fact that the participatory character of Greek citizen-
ship applied not only to democracy, but even, to a less extent, to citizens in aristocratic and
oligarchic regimes. Cf. Cartledge (2009) 149-163 and now, Wallace (2013) 191-204 on councils
in Greek democracies and oligarchies. On political participation in the classical poleis, see
now Blosel-Schmitz-Seelentag-Timmer (2014). Specifically on the question of the differences
and similarities, with respect to political participation and census, between democracies and
moderate oligarchies, see Blosel (2014) 71-93.

8 Musti (1997) 103-104 and 114.

9 Ondemocraticideology and participation, see Ober (1989) and (1998); Sinclair (1988); Rhodes
(2009) 57-69; Schmitz (2014) 47-70 (specifically on archaic and early-classical Athens).
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life, granting access to magistracies.! However, questions such as who in fact
attended the Athenian Assembly or sit in the jury courts, and whether there
were changes from the fifth to the fourth century Bc, are still unclear.! If we
consider that these uncertainties concern the polis whose internal organisa-
tion and functioning is the most-well documented by sources, we need not
point out that our level of knowledge dramatically shrinks when we look at
other poleis.

After all, Athens was just one city among many cities, and democracy was
just one of the many existing politeiai in the Greek world. Ancient politi-
cal thinkers often discussed the question of the best form of constitution, to
a good extent based on observations of the political realities and variety of
organisations different from Athens. Before the works of Plato and Aristotle,
the Athenian literary sources of the fifth century B¢, in particular Euripides,
already devoted a good degree of attention to the question of who the best cit-
izens of the polis were.1? Such questions focus on the role that both economic
standing and ethical virtues should play in granting the right of partaking in
public affairs and leading the polis. The central concern regarded the right of
the urban and landless mob to take part in politics, and the necessity of eval-
uating the characteristics that make individuals fit for citizenship—beyond
ancestry, of course. A practical answer to such questions was given by that
part of Athenians that organised and supported the oligarchic coupe of 411BcC,
entrusting power to the oligarchy of the Four Hundred, and subsequently, to
the Five Thousand, (i.e., those ‘who were able to provide their own arms’).13
The timocratic criterion was at that point set out as the conditio sine qua non
for membership in the new civic body even if for a short time. A similar idea

10  Magistracies were prohibited, at least formally, to the thetes (see n. 2 above). However,
in the Classical period, this might have been more a matter of theory than of practice.
Membership in the census classes did not matter any longer to the appointment of offices
in the fourth century, as [Aristot.] Ath. Pol. 7.4 seems to suggest. Cf. also Duplouy (2016)
77

11 Specifically on jurors’ pay, see Markle (1985) 265-297; Todd (1990) 146-173. Recently,
on the payment of magistrates in the fourth century, see Pritchard (2014) 1-16. Recent
studies have tried to shed light on questions such as the socio-economic and geographical
provenance of public officers, especially in the fourth century; see Taylor (2007) 313—324
and (2011) 117-134.

12 See, for example, Eur. Supp. 238-245; 420-425; EL. 367-379; Or., 917—922. For recent dis-
cussion of these passages, see Cecchet (2015) 88-101. For recent works on Greek political
thought, see Carteldge (2009a); Brock (2013); Raaflaub (2013) 72—93.

o

13 Thuc. 8.97: émboot xal SmAa TapéyovTAL.
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popped up when Phormisius proposed to restrict citizen rights only to those
possessing land in 403 BC.1#

In all probability, no Greek constitution was similar to another. Addition-
ally, one must certainly note that, despite Aristotle’s classification of consti-
tutions, many forms of polis organisation in the Greek world did not fit any
univocal criterion of categorisation. Aristotle himself seems to be aware that,
in more than one case, it is not possible to speak of either democracy or oli-
garchy and some poleis had a ‘mixed’ constitution, that is, an organisation con-
taining aspects of democracy, oligarchy, monarchy, and even in some cases,
tyranny.!® This seems to be the way in which he obviates the problem of a
too rigid theoretical schematisation that could hardly fit the variety of real
cases.

Indeed, variety of political organisations is a feature of the Greek world in
the Hellenistic period also. The Hellenistic poleis maintained typical institu-
tions that were to a good extent common to all, such as the Boule and the
Ekklesia—though the criteria regulating access to these bodies may have var-
ied from polis to polis. However, they also presented specific ruling bodies with
local or regional variations.!® The same holds true for local magistracies, so that
the path to a political career in the Greek world varied considerably from city
to city. What is more, it has long been acknowledged that the polis was not the
only form of political organisation in the Greek world: alongside poleis, alter-
native forms of political organisations, such as the ethné, existed.'” In light of
this, we have to admit that our questions about citizen-bodies become even
more problematic. For organisations alternative to the polis, on the one hand,
it is misleading to speak of civic bodies; on the other hand, we can presume
that even these polities had an internal structure regulating the organisation

14  Dio. Hal. Lys. 32. On the discussion of alternatives to the ancestry-based criterion for
citizenship in Athens, see Davies (1978) 105-121.

15  See, for example, Sparta in Aristot. Pol. 1265b33—6a1; Hodkinson (2005) 227. On the fact
that the dichotomy between oligarchy and democracy is in good part a theoretical con-
struct, and that in reality Greek constitutions were multifaceted, see now Leppin (2013)
146-158. For democracies other than Athens in the Greek world of the classical period, see
Robinson (2o1m).

16  Forabrief overview on Hellenistic cities and their institutions, see Gauthier (1984) 82—107.
For the question of Hellenistic democracies, see Mann-Scholz (2012).

17  See the section Communities Beyond the Polis in Brock-Hodkinson (2000); on the limits of
the polis-approach to the study of Greek history, see Vlassopoulos (2007a); on the Greek
ethnos as a political unit alternative to the polis, see Lasagni (2011); for an inventory of
Greek poleis, see Hansen-Nielsen (2004) with Frohlich (2011) 637-677 for comments and
critics on this work.
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of public life and military defence. How then should one distinguish between
the civic bodies of the poleis and the communities in other forms of political
organisations?

One further problem regards the relations between citizens and non-citizens
and their impact on civic identity. The majority of the poleis were not closed
communities. Foreigners could reside in the city, in some cases for their entire
lifetime (such as the metics in Athens).!® In many poleis there existed specific
institutions, such as the proxenia, for welcoming foreign guests and protecting
them during their stay in the city.! Further, new citizens could be admitted to
the citizen body through public decisions (decrees).2? As far as we know, in all
forms of polis organisation, from the Classical to the Hellenistic period, pol-
itics was one of the few sectors of public life restricted exclusively to (male)
citizens: many other fields, such as manufacture and trade, cults and festivals,
and even warfare, saw the lively participation of non-citizens as well. In clas-
sical Athens, metics and slaves worked along citizens as manufacturers and
traders, and among them there were also women.?! We have evidence for slaves
owning and running banks, and metics being deeply involved in commerce
and in legal issues, while being deprived of political rights. Further, we know
that women (even citizens) were running businesses in the Agora.?2 Also in
the Hellenistic age, epigraphic evidence testifies to the active participation
of non-citizens in public life. We see, for example, foreigners fighting for the
polis, indeed a phenomenon that, after the ‘explosion’ of mercenary service
since the fourth century Bc, becomes particularly evident in the Hellenistic
period.?3 Recent studies have pointed to the fact that this reality of daily con-
tact and exchange between citizens and non-citizens may have brought to a
‘blurring of identities’ in many sectors of public life.2* In other words, it is
legitimate to wonder to what extent citizenship was still a distinctive status

18  For recent work on metics, see Akrigg (2015) 155-173. The seminal work is Whitehead
(1977)-

19  On Athenian proxeny in the fifth century, see Walbank (1978); on proxeny in general, see
Mack (2015).

20  On naturalization in Athens, see Osborne (1981).

21 See the emblematic cases of the orator Lysias (a metic) and the slave (later on freedman
and naturalised citizen) Pasion and his son Apollodorus. On citizens, metics and slaves
working side by side, see Vlassopoulos (2007b) 33-52, and (2009) 347-363.

22 See, for example, the mother of Euxitheus in Dem. 57. For the role and position of
immigrant women in classical Athens, see now Futo Kennedy (2014).

23 The expression ‘explosion of mercenary service’ is from Miller (1984).

24  The expression ‘blurring of identities’ is from Vlassopoulos (2007b, 2009).
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and an element defining individual identity beyond, of course, the context of
political institutions. We have to consider that both in classical and Hellenistic
poleis, citizens and non-citizens interacted not only in economic, religious, and
military life, but also in other forms of associations and networks, often on
a territorial base where they shared the experiences of everyday life. Recent
works have stressed the importance of these networks in bringing together
citizens and non-citizens, urging for the necessity of abandoning the vision of
the polis as an entity merely limited to the civic body.?> Yet, the question of
how such contacts affected the self-perception and representations of citizens
deserves further attention in future research.

Furthermore, from the Hellenistic period onwards it is legitimate to won-
der about the extent that citizenship was still bound mainly to one single polis.
The Greek world knew phenomena of federal associations between poleis since
the Archaic period, both with religious character (see the case of amphyk-
tionies) or for political purposes.26 However, as far as the source material is
concerned, itisnot before the Late Classical and Hellenistic period that inscrip-
tions allow us to have a good glimpse of the practice of dual (or multiple) citi-
zenship. In the Hellenistic and Roman periods, additional citizenships could
be granted in several ways. For individuals, grants of citizenship were often
a reward: the phenomenon of euergetism increased the practice of awarding
citizenship as a return for public benefactions to the city, and it ended up
creating an ‘international’ elite of individuals holding citizenship in several
cities.2” At the institutional level, the politics of federations (koina) and ad
hoc agreements between cities (isopoliteiai or sympoliteiai) established forms
of federal citizenship, though their practical implications are for us difficult to
define.?8

Overall, it is not clear how multiple citizenship worked. In the case of indi-
vidual grants, the question is whether they were only honorific titles or if they
were real ‘additional citizenships) and if they granted full citizen rights to the

25  SeeIsmard (2010) and the recent work of Taylor-Vlassopoulos (2015), especially Introduc-
tion for methodological premises.

26  See Lasagni (2011) 67-149; Maclnerney (2013) 466—479 on transregional governance in
the case of amphyctionies, see now Funke (2013) 451—465; for recent work on Greek
federalism, see Beck-Funke (2015).

27  For the imperial period, see the emblematic case of the Lycian magnate Opramoas, also
discussed by Stefan in this book.

28  Onfederal citizenship, see Lasagni’s paper in this book (with bibliography); on sympoliteia

and koinon, see also Lasagni (2011) 81—90. On isopoliteia, see Gawantka (1975).
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holders.?? While for elites they were usually honorary titles, grants of citizen-
ship to ordinary individuals were most probably a way to practically integrate
newcomers into the civic body. Especially in the first and second century AD in
the cities of Asia Minor, we see professionals moving their residence into the
city where they had been naturalized (and working there) while at the same
time also maintaining their former citizenship. Some of them seem to have
moved their residence several times during their lifetime, practically enjoying
citizen status in more than one polis. In these cases, grants of citizenship were
clearly tools promoting geographical and social mobility.3°

Thus, we need to adopt a flexible approach to the study of Greek citi-
zenship: an approach that takes into consideration not only the historical
development from the classical to the Hellenistic and Roman period, but also
synchronic differences among contexts, poleis, and—in cases of citizenship
grants—recipients. To regard Greek citizenship as a set of universally valid
rules means we decide to ignore the variety of political organisations in the
Greek world, and also the different contexts in which citizenship and civic hon-
ours were bestowed on individuals. What is more, we need to complement
studies of the legal and political aspects of citizen status with a broader per-
spective on how it was experienced, performed and, “constructed” in terms of
identity and public discourse.

2 Citizenship in the Roman World: A Civic Body in Constant
Expansion

When we look at the Roman world, we immediately note a macroscopic dif-
ference when compared to the Greek world. For the Romans, from the mid-
Republic onwards, one of the chief aims and meanings of citizenship related to
the issue of controlling and administering a vast territory, a problem that the

29  For example, the expression moAttevdpevog 8¢ xal tals xatd Avxia moAeat maoois— being
a citizen in all the cities of Lycia—in Lycian decrees, is referred to magistrates of the
league or to local magnates. Some scholars denied that such a formula did in fact refer
to full citizen rights in all the cities of the federation. According to Larsen (1957) 9ff.,
it referred to the praxis of conferring civil (but not political) rights in several poleis for
officers of the Lyician league, and it is earlier than the imperial period. Contra Behrwald
(2000) 225-226 points to the fact that, since the late Hellenistic period, all of the citizens
of the poleis members of the Lycian league enjoyed epigamia and enktésis in all the cities
of the federation, hence this status was not only limited to magistrates.

30  Seevan Nijf (2012) 175-194 and Stefan’s paper in this book.



GREEK AND ROMAN CITIZENSHIP: STATE OF RESEARCH 9

Greek world, neither in classical nor in the Hellenistic period, knew in those
terms.3! The Romans were not simply living within the boundaries of a city,
or within the boundaries of a league of cities, but in a much more integrated
system where Roman citizens had a legally recognised status in every part of
a territory politically and judicially controlled by Rome. Local identity in the
Roman world was a different matter than local identity in the Greek world: it
was much less important to be a citizen from the town of X or Y than it was to
be a civis Romanus, regardless of the geographic provenance and membership
in a city.3?

Roman citizens during the Republic had the right to vote; although differ-
ent from the Greeks who voted individually either per hand-show, by using
plaques, or else signalling their approbation or denial by shouting out, Romans
employed a system of voting by groupings. They voted per tribe in the comi-
tia tributa, and per census and military unit (centuria) in the comitia centuri-
ata.33 Social divisions mattered to political career in as much as (at least in
the early Republic) the cursus honorum of patricians was different than that of
plebeians, and some magistracies remained accessible only to specific orders
(such as the tribune of the plebs). Further, census and financial qualifications
played a role in access to the Senate and membership in equestrian order. All
these features of Roman Republican organisation explain why, in the eyes of
a Greek thinker such as Polybius, the Roman Republic looked like a successful
mixture of democratic, aristocratic, and even monarchic features.34

While the territorial horizon of the Romans expanded, so did the level
of political and legal integration. It is perhaps easier to sketch a history of
Roman citizenship than it is to attempt a history of Greek citizenship, for in
the case of the Roman world, as we noted already, we have to deal with a more
homogeneous and unified legal system. And we can reconstruct quite well the
stages of definition and expansion of the Roman civic body from the Republic

31  On the transformation of Rome from city-state to Empire, including comparison with the
Athenian case, see Raaflaub (2011) 39-66.

32 The priority of Roman citizenship over local membership seems to have mattered espe-
cially during the Republic: see form example Cic. Caec. 100 and Cicero’s idea of Rome as
the communis patria in Leg. 2.5; on this, see Ando (2000) 10-11; on dual citizenship, see
Marotta (2009) 91; specifically on Cicero’s ideas about double fatherland, see the paper of
Carla-Uhink in this book. In the imperial period, double citizenship was allowed, as in the
case of the Greek East shows; see Marotta (2009) 93—95.

33  On the voting districts of the Romans, see Taylor (1960).

34  Pol. 6.11. On the theory of mixed constitution in Greek political though, see now Hahm
(2009) 178-198.
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to the Empire, although Sherwin White was right in reminding us of ‘the danger
of giving too static an account of Roman institutions) which is a risk one can
incur due to the stability of Roman legal and institutional terminology.3°

When Rome arose as an economic and political hub in Latium during the
fifth and fourth centuries B¢, it rapidly became a cosmopolitan reality, and orig-
inally Roman citizens were just one of the many residents groups in the city.36
As for the beginning of the polis and for Greek citizenship, our knowledge
of the beginnings of the Roman Republic and of Roman citizenship derives
mostly from late sources. Beyond legitimate scepticism of their reliability, if we
are to follow at least the core information provided by authors such as Livy
or Dionysius of Halicarnassus, we should believe that since the fifth century
BC, Rome started stipulating alliances with neighbouring Italic communities,
securing a networks of allies—the Latin socii, who were bound to Rome by the
agreement of military support and by the ban to ally against Rome.37 Further,
beyond treaties of alliance, Roman expansion on the Italian peninsularelied on
extending Roman citizenship, however differentiating into different ‘degrees.
Beyond full rights for Roman citizens, Rome could award alternative forms of
citizenship, such as Latin citizenship and citizenship without the right to vote
(in the sources of the Late Republic, this is indicated with the expression civitas
sine suffragio).

The civitas sine suffragio, generally granted to the municipia after 338 B¢,
was described by Mommsen as a sort of semi-citizenship (Halbbiirgerrecht),3®
based on the fact that the cives sine suffragio could not vote, could not hold
Roman magistracies, and were subjected to the imperium of Roman magis-
trates; still, they had the same obligations of Roman citizens to be registered in
the census and to serve in the army. This offered apparent advantages to Rome,

35  Sherwin White (1973) 39.

36  On this, see Isayev’s paper in this book.

37  See Dion. Hal. Ant. Rom. 6.95 on the Foedus Cassianum. For an optimistic view on the
reliability of the core of information of sources for the early Republic, at least on accounts
about the fourth century B¢ onwards, see Cornell (1995) 1-30 (see p.18:"... there was bound
to be a great deal of misunderstanding and unconscious distortion. Nevertheless, the fact
remains that our sources do depend ultimately on a hard core of authentic data, much
of which is readily identifiable’). On the early stages of Roman and Latin citizenship, see
Coskun (2009a) 31-34 with n. 64 for extensive bibliography on the Foedus Cassianum.

38  Mommsen (1887). On civitas sine suffragio, see Sherwin White (1973) 38—58; on coloniae
and municipia in the early Republic, see Marotta (2009) 17—20; Coskun (2009a) 117-122.
On the civitas sine suffragio in the second century BC, see also Mouritsen (2006) 418—425
and (2008) 471-483.
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which managed to maintain a relatively exclusive civic community while at
the same time collecting revenues and recruiting people for military service
from the civitates and the municipia sine suffragio. The citizens of these cities,
in turn, enjoyed some privileges in their relations with the Romans, such as
the ius conubii, the ius commercii, and the ius migrationis (however disputed
today).39 On a higher position, in addition to these rights, the citizens of Latin
law also enjoyed some fundamental political rights, such as the right to vote
in Rome, even with some limitations.#*® Though remaining subjected to the
imperium of magistrates, Latin citizenship was a rather privileged status, if we
note that as early as 338 BC, there seems to have been no considerable interest
from the Latin cities to acquire full Roman citizenship.

Nonetheless, things gradually changed, and Roman citizenship gained more
and more prestige in the course of the second century Bc, probably also as
a consequence of the expansion of Rome into the Mediterranean and her
victories in the Punic Wars. As late as 91BC, the issue of Roman citizenship
had become so crucial to the neighbouring communities of the Romans that
the Social War broke out. The reasons that led the Latin cities and the socii to
rebel against Rome, starting from the first uprisings in the second half of the
second century BC until the war of 91Bc, are still a topic of discussion among
scholars.*! Beyond the uncertainty about the original motivations behind the

39 On conubium, commercium, and migratio, see Kremer (2006) 9—40; on conubium, see
also Cogkun (2009a) 34—39, (with the note that not all Latins enjoyed the ius conubii,
ibid., 37—38; cf. Sherwin White, ibid., 109); on commercium, see Coskun (2009a) 39—47;
on migratio, ibid., 70-73 with references to further bibliography. For scepticism on the
traditional interpretation of the ius migrationis deriving from Mommsen, see Broadhead
(2001) 69—89.

40  On this, see Cogkun (2009a) 124-128; cf. Kremer (2006) 43—45. On ius Latinum in general,
see Kremer (2006).

41 In fact, it is debated whether the rebels aimed at enfranchisement in the sense of rights
equal to those of Roman citizens, or they rather aimed at other forms of recognition on
the political and social level, such as the ius provocationis, which would limit the power of
Roman magistrates over them. Gabba (1954) argued that the Italici aimed at suffragium
in order to protect their commercial interests. Brunt (1971), by contrast, believed that
their motivations were essentially political. Sherwin White (1973, 142-148), noting that
the allies never presented an ultimatum demanding citizenship under the threat of a
war, notably suggested that complete enfranchisement, which they finally obtained, was
not the original demand of the socii and of the Latins, but rather the contribution of
the second generation of rebels, affected by the consequences of the lex Licinia Mucia of
95BC. For an overview of the early scholarly debate, see Gabba (1994) 104—128. For a recent

alternative interpretation of the literary tradition, in particular of Appian and Plutarch on
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rebellion, what we know for sure is that with the end of the Social War in 89 B¢,
Roman citizenship was extended to the cities of the Italian peninsula up to the
Po River, and from 49 BC up to the Alps.

The process of expansion of the Roman civic community continued after
the Social War with a new challenge: the expansion beyond the Alps, which
indeed started way before the Late Republic, had posed the question of the
legal status and position of the provincials. In a way, the enfranchisement of
the Italian peninsula can be regarded as a prelude to what happened in the
provinces during the first three centuries of the Empire. Indeed, the mode of
expansion of the civic body is better documented in the imperial period than
it is for the Republic. The amount and typology of sources attesting to grants
of citizenship now includes military diplomata as well as literary texts and
inscriptions. In the Imperial Age, in fact, citizenship could be granted either ad
hoc (to entire communities in some territories, especially in the West, or, more
often in the East, viritim to the elite members of prominent cities) or by law to
individuals who served in the Roman army and in the fleet after completion of
their service (as attested on military diplomata). Just as it already was granted
during the Republic, citizenship could also be granted to those who held a local
magistracy, or to slaves by manumissio, and according to other ways prescribed
by law.#2

During the Augustan age, the tendency was to recognise full citizenship
for the cities where Italian immigration constituted the largest foundation
(oppida civium Romanorum or conventus civium Romanorum), whereas Latin
citizenship (mostly in the form of civitas sine suffragio) was granted mainly
in the West to the communities where the native elements constituted the
majority of the population.*3 Under Claudius, the number of senators from the
provinces started increasing, though their number remained small compared
to that of the Italic senators. In his famous Lugdunum speech, the Emperor
explained his reasons for admitting the primores of Gallia Chomata to the

the grants of rights to the Italian socii in the second century B¢, see Mouritsen (2006) 418—
425; cf. also Mouritsen (1998) and (2008) 471-483. On the Social War and the demands
of the rebels, see Keaveney (1987) 117-162. For recent works, see Kendall (2013) and Dart
(2014). On the unification of Italy and the formation of the Italic/Roman civic identity, see
Carla-Uhink, forthcoming.

42 For a concise treatment of the modes of access to Roman citizenship in the Imperial Age,
see Marotta (2009) 61-89.

43  Sherwin White (1973) 225. On the ius Latinum during the Empire, see Kremer (2006) 111—
189.
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Senate.** In the version of the speech attested by Tacitus, Claudius reminds
his audience that since its early history, Rome has welcomed foreigners and
defeated enemies in its citizen body, and that this has characterised its great
strength, while the exclusion of foreigners has been the cause of the ruin of
Spartans and Athenians.*> In his parody of Claudius in the Apokolokyntosis,
Seneca depicts the Emperor as showering citizenship on peregrine commu-
nities,*¢ but this is an obvious exaggeration. What is clear is that Claudius’
principate signed the moment when grants of citizenship started increasing as
areward for military service, as shown by diplomata; this phenomenon indeed
continued to the third century AD.

Notably, Sherwin White described the extension of citizenship in the prov-
inces from the middle of the first century AD with the metaphor of the ‘flood
tide), an image that was strongly associated to Mommsen'’s idea of the decline of
the content and the value of citizenship in the imperial period.#” Though this
view is still shared among scholars, it has been noted that it excessively down-
plays the important private and civil rights that Roman citizenship granted to
the provincials. Roman citizenship indeed had important implications in the
private spheres of marriage, inheritance, ownership, trade, and so on.*8

There are clear signs in the literary record that the provincial elites appreci-
ated Rome’s citizenship policy, and in particular that they praised the extensive

44  CIL131668 = 1Ls 212. Cf. Tac. Ann.11.24.

45  Tac.ibid.

46 Sen. Apok. 3. Sherwin White was right in noting that the real revolutionary aspect of
Claudius’ citizenship policy consisted not so much in the dimension of the phenomenon
of citizenship grants in the provinces, but rather in the importance of such grants them-
selves, as ‘he shattered the opinion that the Roman state knew boundaries determined by
any other consideration than her own power of absorption and attraction’ (1973, 249).

47  Mommsen (1887) regarded imperial citizenship mostly as honorary and passive citizen-
ship. For the theory of the ‘flood tide’, see Sherwin White (1973) 251-263.

48  Fortheidea of the decline of the importance of citizenship during the Empire, see Spagn-
uolo Vigorita (1993) 7-15 and 39—43. On the opposite view, Marotta (2009) 59, rightly notes
that, in the second century AD, Roman citizenship still ensured to citizens of the lower
ranks substantial rights and legal protections. Against the idea of a significant decline of
Roman citizenship in the second century AD, see also Buraselis (2007); Lavan (2016) 3-46
(with a new estimation of the figures of Roman citizens in the provinces before AD212),
and Besson’s paper in this book. Ancient authors were aware of the importance of Roman
citizenship on the sphere of legal rights: see, for example, Ael. Arist. 26.102 on the impor-
tance of the right of conubium (marriage) among citizens coming from different parts of
the Empire. For a concise exposition of the rights and duties of Roman citizens, see Gard-

ner (1993).
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Roman awards of citizenship. In his letter to the city of Larissa in 214 B, Philip v
of Macedonia, an enemy of Rome at that time, exhorted the citizens of this
city to imitate the Roman practice of awarding citizenship to the manumitted
slaves upon the argument that this practice would enlarge their citizen body
and make their city stronger.*® Several centuries later, this admiration for the
Roman citizenship policy is emblematically represented by the words of Aelius
Aristides in his speech To Rome.5° Certainly exaggerating by virtue of the lauda-
tory purpose of the speech, Aristides praises Roman citizenship for knowing no
geographic boundary and being open to anyone who shows himself worthy of a
magistracy. This pride for the citizenship policy of the Romans was also recog-
nized as one of the strong points of the Empire by late authors, and it will suffice
here to recall the words of Rutilius Namantianus in Red. 1.63: fecisti patriam
diversis gentibus unam. Nonetheless, we should stress again that the Romans
awarded citizenship based on precise choices, ultimately aiming at securing
control and stability in the provinces.>! Further, despite their ‘generosity’, we
should not forget that there were entire communities and geographic areas that
remained deprived of Roman citizenship until the Constitutio Antoniniana, like
the case of the Egyptians discussed also in this volume by Marotta.>2

To sum up, we can certainly say that, before Caracalla extended citizenship
to (nearly) all free inhabitants of the Empire in AD 212, Roman citizenship was
regarded as a prestigious status both in terms of personal and civil rights and
in terms of political career both in the West and in the East.>3 But it was never
a closed and inaccessible status. Since the early Republic, Rome had made
its point of political strength expansion rather than restriction of the civic
community; this policy continued, mutatis mutandis, during the Empire.

A legitimate question in light of the above is how this gradual and constant
expansion affected the self-perception of Roman citizens, both in Italy and
in the provinces, and how the political discourse of citizenship reflected on
this phenomenon of constant enlargement of the civic body. While juridical
sources provide ‘formal’ evidence regarding the legal dimension of citizenship,
it is mostly in epigraphic and literary sources (including papyri) that we should

49  Syll3 543. However, Philipp v was not right in saying that the Romans enabled the enfran-
chised slaves to take offices; on this, see Marotta (2009) 34.

50  Ael. Ar. 26.59—64. See Pernot (2008) 175—202.

51  See Cogkun (2009b) 21. On Roman ‘generosity’ on admitting foreigners, see Gauthier (1974)
and Coskun (2009b) 7—41.

52 On the Egyptians, cf. also Marotta (2009) 60. On the fact that many citizens in the
provinces did not hold Roman citizenship before AD 212, see Garnsey (2004) 137.

53  On this, see Besson’s paper in this book.
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look at in order to grasp the performative aspects and experiences of citizen-
ship in the provinces. How did the newly enfranchised communities and indi-
viduals react in terms of everyday practice to their ‘being Romans’? How did
the new political Roman identity co-exist with previous and indigenous forms
of political memberships in the communities? Additionally, on the other hand,
how did the first-holders of Roman citizenship (i.e., the citizens of Rome and
of the Italian peninsula) regard citizens from the provinces?

Discussions on the questions of Roman and indigenous identity and the
impact of Roman administration, culture, and institutions on provincial com-
munities have been raised within studies on the broader topic of Roman-
ization—a topic that is certainly not limited to the aspect of citizenship.5*
However, more work is needed to shed light on similar questions in relation to
the specific problem of citizenship. With respect to this, it is in both directions
that we have to look, that is, towards both the legal and political aspects con-
nected to the extension of Roman citizenship, and on the cultural and social
implications of this phenomenon.5®

3 Politeia and civitas: Some Fundamental Aspects of Difference

Based on the constant expansion of the Roman civic body from the fourth cen-
tury BC to the third century AD, we can say that Roman citizenship was a presti-
gious status, but, in a way, less exclusive than Greek citizenship. The Greek cities
of the classical and (above all) Hellenistic period granted citizenship mainly
as a means to reward benefactions and ensure the future euergesia of wealthy
elite-members by signalling gratitude, thereby increasing the prestige of the
recipient. Grants of citizenship in the Greek world were not a rare event, but

54  Bibliography on Romanization—understood as the impact of Roman administration and
culture onlocal political organizations, social structures, and local identity—is vast. Here I
offer a short selection of studies according to geographical area: on the West, in particular
the Hispanic provinces, Blagg-Millett (1990) and Blazquez (1996); on Italy and the West
in comparative perspective, Keay (2001); for a broader geographic scope and focus on
the epigraphic record, Hiussler (2008); specifically on northern Italy, Haussler (2013);
on the West, the East, and Africa during Augustus’ principate, MacMullen (2000); on
Gaul, Woolf (1998); on the Black Sea region, Bekker-Nielsen (2006); on Cilicia, Pilhofer
(2006); for theoretical reflections and case-studies on the concepts of Romanisierung und
Romanisation, Schorner (2005); cf. Savino (1999); Hingley (2005).

55  This has recently been done for the Greek East of the Roman Empire, where a citizenship
culture existed since centuries; on representation of identity in the Graeco-Roman East,
see Coskun-Heinen-Pfeiffer (2009); on multiple citizenship, see Heller-Pont (2012).
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they were always accompanied by a rhetoric of honour that stressed the excep-
tional character of the grant. By contrast, the Romans made a more practical
use of citizenship. As early as Claudius’ principate, the honorary element was
indeed present in the concession of citizenship to foreigners having served in
the Roman army, but honour and prestige played a smaller role compared to the
practical purpose of building a solid pied-a-terre in all areas of the Empire, pro-
moting the integration of provincials and building a solid network of trusted
partners.>¢ Grants of citizenship were for the Romans a tool for governing a
vast territory; for the Greeks, grants were mostly a way of regulating the internal
affairs of the polis, and to define specific and ad hoc situations in foreign policy.

Further, the Romans awarded citizenship as the result of an individual act,
either per magistratum, or by will of the Emperor in the imperial period. The
civic body was certainly not involved in decisions concerning grants of citizen-
ship. Quite differently, citizenship in the Greek poleis was awarded as a collec-
tive decision of the polis (i.e., upon decision of the Boule and of the Assembly),
and this also contributed to making such grants occasional practices rather
than ordinary procedures. All this refers to what Gauthier used to call ‘Greek
avarice’ as opposed to ‘Roman generosity’ when arguing against an established
tradition of studies.5” Reflecting on these two realities, Gauthier was certainly
right in stressing the fact that the different approach that Greeks and Romans
had towards extending citizenship must above all be understood in light of the
strong differences between Greek politeia and Roman civitas.>®

The first and perhaps most major of these differences concerns the sphere
of political rights and political participation. Although Greek citizenship can
hardly receive a univocal and consistent definition, there seems to have been at
least one feature common to the great majority of Greek poleis: citizens had the
right to vote for common decisions. As we said before, Greek citizenship was an
active and participatory form of citizenship, and although in many cities offices
were not open to all citizens, public decisions were mostly collectively taken or
at least submitted to the feedback of the citizen body, as the standard formula
recurring in public decrees since the late classical period suggests: é3o&e ]
BouAfj xal @ dMuw. The Greek world did not know a form of citizenship in which

56  On grants of Roman citizenship as a mode to gain consensus in the provinces during the
Imperial Age, see Ando (2000) 57-59. For recent work on the clients and ‘friends’ of the
Romans in the late Republic and Early Principate, see the papers in Cogkun (2008); and,
for a reappraisal of Badian (1958), see now Jehne-Pina Polo (2015).

57  Gauthier (1974) 217—215.

58  Gauthier, ibid., and (1981) 167-179. For recent criticism of Gauthier’s approach, see Miiller
(2014) 533-554-
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the fundamental right to vote was denied to citizens, and in which only private
and civil rights were recognised. This condition applied to categories other than
citizens, such as metics in classical Athens.

By contrast, the Romans knew since the early Republic a form of ‘non-full
citizenship’ (i.e., the civitas sine suffragio), or citizenship without the right to
vote. This became the most widespread form of citizenship in the provinces
during the Empire. However, as Sherwin White already rightly pointed out, it
would be misleading to regard the cives sine suffragio as half-citizens, for the
right to vote was never one of the characteristics that defined Roman citizen-
ship, and magistracies were never open to the whole community, but rather to
the privilege of the wealthy elite since the time of the Republic.%® Along the
same lines, Gauthier used to regard only Senators as full citizens ‘in the Greek
sense’ (i.e., citizens with political rights), while for the ordinary Roman citizens,
the content of the civitas was confined to the level of mostly civil rights.5° It is
therefore precisely its non-participatory character that distinguished Roman
citizenship from the active and participatory character of Greek citizenship.

As far as private rights are concerned, a Greek polités enjoyed some funda-
mental rights that were the same to the vast majority of poleis, such as the right
to possess and inherit land. Grants of Greek citizenship, as we read in honorary
decrees, were generally accompanied by the list of rights and honours for the
new citizens; while some of them, such as the purchasing of land and pass-
ing citizen rights to their offspring, were common to all citizens, other rights,
such as that of proedria (i.e., the right of a special seat in the theatre) were
indeed exclusive honours. As we noted previously, it is not clear to what extent
the awarded rights and honours de facto helped the recipients to integrate in
the new civic community, let alone the case of professionals who moved their
residence to the new city. A grant of Roman citizenship, either full or sine suf-
fragio, by contrast, entailed a clearly defined set of private and civil rights, and
it marked a real change in legal status, in addition to an increase in prestige and
social recognition.

On the level of discourse and rhetoric of citizenship, there are also some
important differences between the Greek and the Roman world aside from
political and legal aspects. As noted above, the concept of local membership
for the Romans (i.e., membership in a local community) was different than
for the Greeks. Needless to say, the Greeks did not know anything like ‘Greek

59  Sherwin White, ibid., 264—265.
60  Gauthier (1974) 213. Against this view and on the role of the people’s assemblies in the

Roman Republic, see now Tatum (2009) 214—227.
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citizenship’, but only polis-citizenship—or if anything, forms of federal citi-
zenship, as we mentioned previously. We see very well the importance of the
local dimension of Greek citizenship at play in the speeches contained in the
works of classical historians, and recorded as delivered by politicians, rhétores,
or generals to their fellow-citizens, listing the glorious achievements of their
city and its current constitution.! Also, we see very well the rhetoric of citi-
zenship at play in the fourth century BC in the several speeches of Athenian
orators before the Assembly or the courts appealing to common civic values
and to the recent and remote history of the city.6? In Greek sources, we indeed
find examples of Pan-Hellenic pride, encompassing the boundary of one sin-
gle polis to highlight common membership in the Greek ethnos and culture;
however, in the classical period, such cases are sporadic and mostly refer to a
construction of ‘super-national’ identities as a response to external threats. One
should think here of the rhetoric of Greek unity against the Persians at the time
of the Persian Wars, and again as late as the fourth century B¢, at the rhetoric
aiming at stressing the opposition between Greeks and ‘Barbarians’; or else, for
the Greek world outside Hellas, examples such as Hermocrates’ speech appeal-
ing to Pan-Sicilian identity at the conference of Gela in 424 B¢, as a response
to the threat of an Athenian dominion over Sicily.63 However, super-national
feelings seem to disappear quickly once the threat has been defeated, and the
local, polis-oriented discourse of citizenship in the Greek world was certainly
more widespread than the Pan-Hellenic discourse.

In contrast, the Roman discourse of citizenship more rarely stressed local
membership. Rome—and in more abstract terms, the Empire—are generally
the foci of attention. In the famous praise of Rome by Aelius Aristides men-
tioned previously, we see a provincial holder of Roman citizenship, reproduc-
ing exactly this logic and adopting the view point of Rome as the communis
patria. But there is a fundamental difference between Aristides’ view of Rome
as common homeland and the first formulation of this concept by Cicero: while

61  Asanemblematic example, see the importance of the praise of Athens and its constitution
in the genre of the Athenian epitaphios logos, notably in the one of Pericles in Thuc. 2.37ff.
Bibliography on this subject is vast, and for the purpose of the present introduction, I limit
myself to recall the seminal work of Loraux (1981).

62  See the paper of Filonik in this book. For some case-studies of appeals to the remote past
of the city in Attic oratory, see Steinbock (2013); for appeals to the past in ‘international’
contexts, see now Osmers (2013).

63  For references to Greek unity against the Barbarians in Greek oratory, see, above all,
Isocrates’ Panegyricus, passim; for Hermocrates’ speech in Gela, see Thuc. 4.58—64.
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Cicero affirms the priority of Roman citizenship over local identity,5* hence
of Rome over its neighbouring communities in Italy, Aelius Aristides refers
to Rome as a metonymy of the Empire. The fundamental boundary line in
Aristides’ speech is between the world of the Empire and beyond its borders,
which to a good extent echoes the boundary between Greeks and Barbarians.
The discourse of local identities here finds no place at all.?> Yet, we should
not forget that this was a speech delivered before the Emperor. Aristides, as
many other Greek orators of his time, would have certainly spoken in a much
different way if he was addressing the Assembly or the Council of a Greek
polis.¢

So what about the Greeks during the Empire? These two diverging percep-
tions, uses, and discourses of citizenship (i.e., politeia and civitas) did not come
into conflict, and this is explained by the fact that the Romans granted citi-
zenship to members of the Greek cities without imposing on them to aban-
don their former local identity. The hostile feelings that a thinker like Cicero
applied to his views on dual citizenship were not at play any longer when the
Romans, during the first three centuries of the Empire, dealt with the Greek
East.5” Local identities were not suppressed, and to the Greeks they certainly
continued to matter. However, local citizenship was not any longer the only
form of civic identity. The case of Asia Minor under Roman rule precisely shows
cases of membership in local Greek communities and their intersections with
Roman/global citizenship.

To put it bluntly, Roman citizenship in the East was never an alternative or
a rival to Greek citizenship, but rather an added value. It was a fundamental
step for a political career and for access to the institutions of the Empire.
Not less important, it was a sign of prestige within local communities. Greek
local identities and Roman ‘global’ identity overlapped, while remaining well-
distinct and, in a way, complementary statuses.

There are certainly many more aspects of difference between Greek and
Roman ideas and the practice of citizenship than those briefly outlined in this
introduction. As the reader will agree, this is a too broad topic to be exhausted
in a single book dealing with many aspects of ancient citizenship. We hope,

64  See for example Cic. Leg. 2.5.

65  Ael. Arist. 26.59—61. At 26.60 he says that Roman citizenship recognized no physical
border, while creating a common Republic of the world. See Ando (2000) 57-58.

66  On this, see the paper of Stefan in this book.

67  See the letter of Marcus Aurelius to the Athenians (SEG 29, 127) and the comments in
Marotta (2009) 93.
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however, that the time-span of roughly eight centuries covered in this volume
will encourage the reader to regard ancient citizenship as a condition that
evolved gradually in time and space, and to grasp some of the fundamental
differences between the Greek and Roman practice. One of these is the local,
idiosyncratic, and more exclusive dimension of Greek citizenship, as compared
to the global, universally valid, and more accessible content of Roman citizen-
ship. These differences, nonetheless, did not prevent the Greeks from expe-
riencing forms of ‘super-national’ citizenship since the Archaic and classical
periods with the experiences of the leagues, and again in the age of the Empire,
nor did they hinder the Romans in preserving their own sense of membership
into local communities.58

4 Beyond the Institutional Approach: Structure and Contents of This
Book

The first section of this book focusses on the definition of citizen bodies,
their re-foundations, and the overlapping of several forms of citizenship for
members of Greek cities from the Archaic period to the late second century
AD. The authors aim at discussing important aspects that contributed to the
formation of civic identity both within the boundary of the polis and in the
context of inter-poleis relations and, ultimately, in the global context of the
Empire.

The problem with the definition of citizen-community and the methodolog-
ical assumptions that have guided studies of ancient citizenship in the past
centuries are treated in the opening of the volume with Maurizio Giangiulio’s
paper. Giangiulio focusses on the methodological questions concerning the
study of citizenship in the Greek polis since the first comprehensive works
on ancient history until contemporary research. By warning against the appli-
cation both of the Aristotelian classification of ancient constitutions as oli-
garchies, aristocracies, and democracies, and of paradigms valid for the modern
world to the Archaic poleis, he argues that we should regard citizenship as a pro-
cess and not as a given fact in the early poleis. In the cities of Greece and Asia
Minor during the seventh and sixth century Bc, we have to deal with citizen-
bodies in the making. What later classical authors classify as oligarchies were
in many cases fixed-numbers citizen-communities—a common reality in the
early poleis.

68  See the paper of Carla-Uhink in this book.
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Lucia Cecchet’s paper further explores the question of the definition of
citizen bodies in the late Archaic and early classical period, focussing on three
specific cases of reform of civic subdivisions in continental Greece (Athens),
Libya (Cyrene), and Sicily (Camarina). Based both on literary and epigraphic
evidence, she discusses how these three poleis changed the internal partitions
of their citizen-bodies in order to neutralise internal conflicts and integrate
foreigners. Despite the differences in the three tribal reforms, it is noteworthy
the fact that in all these cases political stability was achieved mainly through
the reformation of civic divisions.

While Cecchet offers a perspective from the micro (civic-subdivisions) into
the macro (the polis), the following contributions of Chiara Lasagni is rather
‘a look from above’ (i.e., a study on the agreements of shared citizenship that
involved several poleis). Moving to the Hellenistic period, Lasagni explores
the question of federalism, investigating the practice of sympoliteia (i.e., the
granting of citizen rights between different poleis). Based mainly on epigraphic
evidence, she warns against the tendency to systematise the evidence into a
coherent and univocal model. Sympoliteia was not a technical term indicating
a legal institution, but rather a practice of sharing in the political, military, and
religious life of different poleis.

The question of multiple citizenship-holders is also discussed by Andreea
Stefan with reference to the cities of Asia Minor during the imperial period.
Drawing both from epigraphic evidence and from the biographical references
contained in the speeches of Dio Chrysostomus, Aelius Aristides, and Arrian
of Nicomedia, Stefan shows how the holding of multiple citizenship for elite-
members was primarily a way of signalling social prestige, with the listing
of the poleis awarding such honours as a way of mapping social networks.
It usually did not show effective sharing in the political and civil rights of
local communities. However, an exception is given by the cases in which the
recipients of citizen rights were non-elite members (i.e., professional workers
settling in a new city).

The second section is devoted to the Roman world from the Republic to
the early third century AD. As it becomes clear from this part of the book,
Roman citizenship underwent deep changes from the early Republican period
down to the first three centuries of the Empire. Pointing to the early stages
of this process, Elena Isayev analyses Plautus’ comedies as historical sources
on the perception of foreigners in the local communities of Italy between the
late third and second century BC. Based on an analysis of the keywords indi-
cating citizens, inhabitants, and foreigners—such as civis, incola, peregrinus,
ignotus, hospes, and alienus—she argues that these plays witness a moment
of transition in which Rome and the cities of Italy were becoming more and
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more cosmopolitan. While in the following decades Roman citizenship rapidly
gained prestige, Plautus’ comedies reflect a fluid period when Roman citizens
were just one of the many categories of inhabitants that populated cities. At
that time, what appears to matter more than the distinction between citizens
and non-citizens is the distinction between the free-born and the slave.

Donato Fasolini’s paper offers an example of how the new database Roman
Imperial Tribal Ascription (R.1.T.A.) can offer new useful information to the
study of a specific aspect of Roman citizenship: the tribal ascription of children.
Fasolini argues that, contrary to what is generally agreed, juvenile tribal ascrip-
tion, unlike female tribal ascription, was not a practice limited to the families
of the elite. This view has contributed to convey the idea that in Roman society,
children were somewhat set aside and undervalued in their function as mem-
bers of the civic community. Drawing both from literary sources and from the
280 epitaphs of children burials contained in the new database, Fasolini shows
that we should reconsider this issue and its meaning for our understanding of
Roman citizenship.

Valerio Marotta deals with the long-debated question of access to Roman
citizenship for the Egyptians from the first century AD until the eve of the
Antonine Constitution. Drawing mainly from Flavius Josephus’ speech Contra
Apionem, Pliny’s Letters, and from second-century AD papyri containing letters
from classiarii (soldiers serving in the Roman fleet), Marotta shows that before
AD 212, Egyptians were prohibited from directly obtaining the civitas Romana.
However, taking into account the complex hierarchic structure of Egyptian
society and the deep change in the structure of the ruling class after Trajan,
Marotta highlights cases in which Egyptians could access Roman citizenship
even before Caracalla’s Edict.

With a contribution in a way complementary to Marotta’s paper, Arnaud
Besson deals with the modes in which one could achieve Roman citizenship,
and the rights it entailed in civil law (i.e., inheritance, property, obligation,
marriage, family law) in the roughly fifty years before the Antonine Constitu-
tion, based mainly on Gaius Institutes. He shows that, contrary to what some
scholars believe, Roman citizenship was in this period still a highly prestigious
status—not easy to achieve—and that it entailed a great number of privi-
leges. This made grants of Roman citizenship strongly desirable and intensively
sought-after by inhabitants of the provinces.

The third section of the volume deals with ideas and discourse of citizenship
in the Greek and Roman world, with the last two papers of the volume offering
an Ausblick on the reception of Roman citizenship in the philosophy of Hegel,
and an analysis of the idea of cosmopolitanism from antiquity until today.
This section starts with Jakub Filonik’s analysis of how conceptualisations of
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citizenship and civic duties could be skilfully re-framed by Athenian orators
for their rhetorical ends, based on the analysis of Lycurgus’ speech Against
Leocrates. Filonik explores how the orator, who accused Leocrates of treason
for leaving Athens shortly after the defeat of Chaeronea in 338B¢, attempts
to redefine the boundaries of treason by playing with the several meanings
implied in the common perception of Athenian citizenship, that is, mainly
citizenship as sharing in the polis, citizenship as duty on the battlefield, and
citizens as the children of the polis.

With Filippo Carla-Uhink’s paper we return to the question of belonging in
different communities already treated in different ways by Lasagni and Stefan.
This time the focus is on philosophical and political reflection. The author dis-
cusses Cicero’s thoughts about having two fatherlands in De legibus, putting
it in the context of the identity crisis of the mid-first century BC, when in the
aftermath of the Social War, the greatest enfranchisement of Roman history
before the Antonine Constitution took place. Cicero ponders on local belong-
ing in the Italic towns and on Roman citizenship, but he does not push this
duality into opposition: influenced by the Stoic idea of individual citizenship
regulated by civic law, and universal citizenship regulated by natural law, he
regards Roman citizenship as the historical fulfilment of Stoic (universal) citi-
zenship. In so doing, he confers to Italy fundamental importance as the place
of successful integration of peoples with different fatherlands, that is, the affec-
tive one (local community) and the juridical one (Rome).

The last two papers of this volume look at the reception of ancient citi-
zenship and its later uses in modern political discourse. Valerio Rocco Lozano
provides a perspective on Roman citizenship and of romanitas in the work of
Hegel in close connection to two epochal events: the French Revolution and the
restoration of absolutism in Napoleon’s era. Hegel's perspective shifts from the
admiration of the values of the Republican libertas during the so-called Bern
period, in which he connected the libera res publica Romanorum to the newly-
born French République, to the later Frankfurt period, characterised by a harsh
criticism of the romanitas. In this later period, the Roman Empire is depicted
as a precedent of the Ancien Régime and of the French Revolution, considered
this time in its most violent aspects. The paper provides a useful example of
the re-interpretation, according to the changing political and cultural climate,
of the idea of Roman citizenship into the framework of late eighteenth- and
early nineteenth-century philosophy and political debate.

In the last paper of this book Anna Busetto dwells on the idea of cosmopoli-
tanism, offering a discussion of ancient and modern concepts of citizenship.
The author explores the idea of cosmopolitanism from its Greek origins as early
as the fifth century Bc with Democritus, through its first proper formulation
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in Stoic philosophy, until its Christian re-interpretation, its re-discovery in the
fourteenth and fifteenth centuries, and, finally, its new nuances in present-day
Europe. Busetto discusses the several salient moments of this complex and yet
almost un-interrupted process of re-interpretation of cosmopolitanism over
almost twenty-five centuries through key figures (i.e., Erasmus of Rotterdam
and the idea of a res publica litterarum, the philosophers of the Enlighten-
ment, Immanuel Kant and the idea of a Vélkerbund and Weltbiirgerrecht) until
the 21st-century moral cosmopolitanism of Charles Beitz and Thomas Pogge,
the ethical cosmopolitanism of Martha Nussbaum, and the rooted cosmopoli-
tanism of Anthony Appiah.

Without the claim of covering the full range of topics concerning ancient cit-
izenship, we hope that the papers presented in this book will contribute to
pointing out some of the questions that are still open. The political, and civil
rights of citizens developed as a result of a presumably long process that went
hand in hand with (and not preceded) the definition of political organisation
and institutions in the community. Yet, legal and institutional aspects alone do
not explain the whole dimension of ancient citizenship. As many papers in this
collection show, we need to develop an adequate approach that also includes
the way in which citizenship was ‘lived-offt’, experienced, represented, per-
formed, and, ultimately, the way it functioned as a tool for constructing identi-
ties. While these aspects might seem more or less clear when we look at citizen-
ship within one community (polis or civitas), the picture indeed becomes more
complex when we have to deal with individuals holding membership in several
cities in the cosmopolitan reality of the Hellenistic kingdoms and later on of the
Roman Empire. The adoption of a diachronic perspective from Greek archaism
to the Roman imperial period urges the abandoning of universally valid defini-
tions of citizenship in favour of a flexible approach in time and space that takes
into account chronological development, regional characteristics, and the vari-
eties of political organisation the ancient world. We hope that this book will
serve as a tool for prompting further discussion on these aspects in the future.
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PART 1

Defining the Citizen Body in the Greek Poleis






CHAPTER 1

Looking for Citizenship in Archaic Greece.
Methodological and Historical Problems

Maurizio Giangiulio

Uberall im Studium mag man mit den Anfiingen beginnen, nur bei der
Geschichte nicht. Unsere Bilder derselben sind meist doch blosse Konstruk-
tionen, wie wir besonders bei Gelegenheit des Staates sehen werden, ja blosse
Reflexe von uns selbst.

J. BURCKHARDT

1 Citizenship as a Process

Today, many would agree on the fact that it makes little sense historically
to ask when the polis arose, because the diverse components of the polis
model took shape only gradually, each of these having developed differently
from one another.! Similarly, it becomes increasingly clear that to identify the
moment when citizenship becomes manifest arbitrarily assumes that in the
Archaic Age there existed only an institutionalized type of membership in a
political community, and that, above all, it can be located to a single historical
moment. This implies not only the assumption that there might be an origin
point, but also that ‘origins’ help historians comprehend historical reality. On
the contrary, we should never neglect the words of Jakob Burckhardt: when it
comes to History, we cannot begin by discussing “origins”? In effect, it makes
little sense from a historical perspective to imagine that something we might
define as “citizenship” emerged at a precise moment.

We must stress the fact that the Greek political communities of the Archaic
Age do not presuppose a preexisting governance structure and therefore do not

1 For more on this crucial point see Davies (1997); Giangiulio (2001) 67—71; Blok (2005) 7-8.
2 Burckhardt (1905) 5 (the text in Burckhardt [2000] 135 is only slightly different).
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replace one political —institutional structure for another. The polis was instead
formed gradually, and state institutions slowly developed over the centuries.
For this reason, to look for origins of Greek citizenship can only mean to
enquire into the historical processes which led Greek political communities to
define themselves, because citizenship is an integral part of those processes,
even while it does not wholly coincide with them, all the more so because
what we know about the polities of the archaic age requires us to address early
citizenship as a form of participation in group life, not only at the political
level but also at the religious, military and social, in which participants could
experience prestige and distinction. There is no cogent reason to simply equate
archaic citizenship with a legal status implying specific political rights and an
active involvement in political decision-making.

2 Greek Citizenship: Ancient and Modern

If we allow ourselves this perspective, we can move away from a modern
understanding of Greek archaic polities as constitutional regimes of one kind
or another. This view dominated the scholarship of the 18th and 19th century
and it was radically called into question only from the 1980s. It had already
been at the heart of the reflections of Aristotle and the Peripatetic school on
‘constitutions’, centuries later incorporated within sixteenth century studies
of the respublica Atheniensium,® and subsequently within those on the Greek
republics by Dutch antiquarians of the seventeenth century.# The approach
was not so different in the works of the 1700s and 1800s, describing in detail
the forms of institutional organization of Greek states, from those of Heeren
and Tittmann,® up to Gilbert and Busolt, which in the late 180o0s placed the
positivistic griechische Staatskunde on a solid foundation.® Staatskunde was
soon forced to engage with the model of Mommsenian Staatsrecht, by whom
it was influenced, if not transformed. At the height of the 1900s, however, the
scholarly tradition which in various ways remained bound to “constitutional
antiquities” was still able to profoundly affect the interpretations of the nature

3 See especially the groundbreaking studies by Guillaume Postel and Carlo Sigonio (Postellus
[1541]; Sigonius [1564]).

See especially Emmius (1626).

Heeren (1821); Tittmann (1822).

oA

6 See Gilbert (1881-1885); Busolt—Swoboda (1920-1926); Gawantka (1985) provides an ex-
tremely useful overview of 19th century handbooks of state and constitutional antiquities
published in Germany.
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and character of the Greek state—particularly that of Victor Ehrenberg—7as
well as the reconstructions of the constitutions of individual Greeks states,
such as the History of the Athenian Constitution by Charles Hignett.8

This tradition of scholarship has been dominant and very pervasive until
just a few decades ago. Notably, it tended to validate the Aristotelian discussion
of constitutional forms to such a degree that Aristotle’s abstract and theoreti-
cal framework was adopted as the baseline of the political and institutional
history of the Greek world. In fact, the different constitutional typologies con-
sidered in the Politics became an integral part of the modern interpretive model
designed to describe the historical development of political regimes in Greece,
from heroic kingship to oligarchy, tyranny and democracy. Above all, this schol-
arly tradition saw the state and political-institutional dimension as a given,
present from the origin of the polis. The transformation of the internal struc-
ture of the polis, as well as of the rules of citizenship, was regarded as part of
the evolutionary process of the constitutional form of the state, and more pre-
cisely as a series of constitutional reforms designed to transform the ancient
aristocratic state. In this context, it is understandable why for much of the 1800s
Greek citizenship was discussed only within the pages of the great manuals of
“constitutional antiquities.”

In 1870, however, Adolph Philippi, a student of Ernst Curtius, published his
Beitrdige zu einer Geschichte des attischen Biirgerrechtes, in which he attempted
to place the theme of citizenship in a historical perspective.® He began with
the aristocratic state, and its kinship-based organization, but he closed, among
other things, with a discussion of how the polis public institutions came to
transform the archaic state. In addition, he dedicated some interesting ideas
to the modes of citizens’ membership within the minor units and subdivisions
that composed the polis. Philippi’s insights were ultimately not embraced at
his time. On the other hand, Emil Szanto’s Griechisches Biirgerrecht became
canon before the end of the 19th century.! Szanto, together with Swoboda and
Busolt, was bound to the scholarly tradition of the Staatskunde, but he aimed to
give preference to a more rigorous juridical approach—as he himself wrote in
the Introduction of his book—and to move closer to the Mommsenian Staat-
srechtM The Biirgerrecht was indeed presented as a preliminary contribution

7 See Ehrenberg (1969).
8 Hignett (1952).
9 Philippi (1870); for Philippi’s autobiography, see Philippi (1895) 156-176.
10  Szanto (1892).

11 Szanto (1892) 1.
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that was to lay the foundation for “a handbook of Greek constitutional law”.12
As it is, Szanto was most insightful when outlining the concrete modalities and
the specific content of the decrees granting citizenship on the basis of a vast
epigraphic documentation from all the Greek world. His discussion of citizen-
ship in the framework of the transformations that helped define the concepts of
isopoliteia and sympoliteia was equally penetrating. Nonetheless, his approach
remains more an exercise in legalistic classification rather than historical in
character.

The notion of citizenship was not problematized even after the Second
World War, when scholars began to accept the idea of the “rise of the polis”
in the late 8th century, which had been proposed by Victor Ehrenberg in 1937.13
The common view was that the polis, as a ‘city-state’ provided with political
institutions, had its ‘citizens’ from the beginning, and also the core of the
concept of citizenship were already there.!* The polis had only to transform
its political regime in accord with a series of constitutional reforms, which
modified, among other things, the rules of citizenship.

3 Citizenship and Political Community: Recent Trends

Everything changed when the ‘rise of the polis’ model was finally called into
question during the 1990s, especially because it became clear that the struc-
tures of the polis—urban, civic and political—took shape only gradually, in
processes distinct from one another, at different speeds from one polis to
another, and moreover in different directions. The development of citizenship
came to be viewed both as a process which contributed to institutionaliza-
tion of poleis over time, and as a consequence of institutionalization itself.
We should add that the so-called ethnos states (ethne), even if they should
not be considered poleis, were nonetheless political communities and not sim-
ply primitive forms of tribal organization. It is time, then, to move beyond the
antithesis between polis (and citizenship), on the one hand, and ethnos (and
tribalism, or non-political territoriality) on the other. As Kostas Vlassopoulos
aptly remarked, “the polis cannot be taken as the sole unit of analysis for Greek
history”.15

12 Szanto (1892) 2.

13 Ehrenberg (1937).

14  Itonlyremained to scrutinize citizenship terminology and to sort out the development of
the concept: see, for instance, Reinau (1981).

15  Vlassopoulos (2007) 155. Cf. now the introduction in Taylor-Vlassopoulos (2015).



LOOKING FOR CITIZENSHIP IN ARCHAIC GREECE 37

Currently, any discussion of citizens and citizenship must begin with an
understanding of the formation and political definition of archaic communi-
ties, even beyond the polis in the strictest sense. Already Philip Brook Manville’s
book on the origins of citizenship explored the ways in which the political
community took shape over the centuries, even though he focused exclusively
on Athens and often without discussing in detail ancient sources.!® Manville
addressed the transition from the simple belonging to the local community
to a more formalized membership in the polis as political unit. His discussion
is insightful, but his assumption that the polis in itself necessarily implies a
formal notion of citizenship is problematic. In Manville’s view Solon “... is the
man who established the Athenian polis, and thereby created the beginnings
of a formal citizenship”;!” his reforms “did create an Athenian politeia, which
simultaneously defined membership and the distribution of the offices in the
state”.!® In turn, Cleisthenes’ politeia “established, for the first time, a practical
implementation of the political community as defined by Solon’s reforms”, and
the outcome was that “the free inhabitants of Attika became members of a sys-
tem of demes that finally made real the ideal of the polis that Solon created, and
bridged politically the societies of town and country”.!® It must be emphasized
that Manville adopted an explicitly evolutionary, teleological model focused on
the culmination of the historical processes implied.2? In his view, the “perfect
polis”, namely democratic Athens in the classical age “also represented a perfec-
tion of citizenship”, and “the rule of the people embodied in the fullest possible
sense the unity of the state and its citizens”.?!

There is no need to insist that Manville’s emphasis on Solon and Cleisthenes
as ‘founders’ of the Athenian political community implied a clear rejection of
the modern historiographic myth of the archaic state based on aristocratic lin-
eages (an idea roundly discredited by Bourriot and Roussel in the 1970s which
only over time gained wide acceptance).??2 However, Manville took a modern-
izing view of the political and institutional development of archaic Athens,
especially in taking for granted the notion of ‘constitution’ (politeia) in Solon’s
time, and in Cleisthenes’. Other scholars, such as Michael Stahl and his student

16  Manville (1990).

17  Manville (1990) 124.
18  Manville (1990) 146.

19  Manville (1990) 218.

20  Manville (1990) 219 (“evolutionary model”).
21 Manville (1990) 218.

22 Bourriot (1976); Roussel (1976).
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Uwe Walter, have rightly proposed a different, non-anachronistic approach.?3
In their view, Solon and Cleisthenes, far from acting as constitutional reformers,
took political measures that decisively favoured the definition and integration
of the political community.

4 Beyond Institutionalization: Between History and Identity

It is worthwhile to compare the historicist point of view, according to which
the notion of citizenship was prompted by the institutional development of
the polis, with Christian Meier’s approach to such problems of historical under-
standing.?* Meier recognized that citizenship cannot be regarded as a simple
consequence of the increasing institutionalization of the political community.
In his view, instead, citizenship presupposes that citizens’ identity takes shape
through the politicization of belonging. If the politai fundamentally always
‘belonged’ to the polis, as it began to assume a collective function, the deci-
sive novelty was precisely the politicization of the awareness of being active
members of a collective political order. Only then ‘citizenship’ did begin to
take shape. The specificity of the citizen’s condition could become central only
because citizenship was lived, experienced and performed in the community,
since all the members of the civic body, beyond their differences, were placed
on the same level politically. Ultimately, the real citizen is he who experiences
the equality of citizens “in politicis” within Athenian democracy, where citizen
identity comes to its perfection,?® and the Citizen as such is “dasvollendete Indi-
viduum im Altertum’.26 Meier’s approach clearly locates Athenian democracy
at the highest point of a development trajectory of the polis, and even of the
entire ancient world.

As we have seen so far, recent research has often based the discussion of
archaic citizenship on the development of the political institutions of the com-
munity, and sometimes on the formation of a political identity of the members
of the community itself. In both cases, this was an important change, espe-
cially because it involves a historical rather than a legalistic approach, which
inevitably undermines both the Staatskunde and the Staatsrecht. Nonetheless,

23 Stahl (1987); Walter (1993).

24  See especially Meier (1988) and Meier (1990).

25  Meier (1988) 88.

26  Meier (1988) 83; the definition of the polites as “the complete individual of antiquity” is
borrowed from Burckhardt (Burckhardt [1942] 5) by Meier himself to make a most impor-

tant point in his own argument (cf. p. 88, on the “perfection” of citizen identity in Athens).
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the historical approach, even when most sophisticated theoretically and insist-
ing, as in the case of Christian Meier, more on identity than on history, risks
to become an evolutionary perspective in which every phase of the develop-
ment of a political community is viewed as a step towards the perfection of the
polis-model and of Greek citizenship. And what is more, it introduces a partic-
ular Athenocentrism insofar as it implies the formulation ‘Athens = Greeks'. It is
also important to note that even today, such a historical approach runs the risk
to reconstruct the political development of the Greek world using the same
theoretical and sociological frameworks used by Aristotle to model the polis.
And yet, we are strongly in need to distance ourselves from the Aristotelian
model that, to quote John Kenyon Davies, actually “tells us [...] nothing about
the actual historical processes which engendered the Greek concept of citizen-
ship”.27

5 Rethinking Archaic Citizenship

Asis evident, it is necessary for the research on citizenship to take new paths.?8
This is especially true of the many different models of citizenship that the
archaic period has produced.

The more we know, the more obvious is the need to abandon the idea that
Athenian citizenship is the end-point of the historical path taken by every
political community and the standard to which every participatory experience
can be compared. The multiform plurality of Greek political communities,
as masterfully discussed in An Inventory of Archaic and Greek Poleis,?® is a
call for ancient historians to elaborate the micro-history and the political and
institutional dynamics of the ‘other’ poleis, beyond Sparta and Athens.

A particularly interesting case is represented by the so-called political re-
gimes of ‘fixed number), i.e. those in which the participants in public life
identify themselves as members of a numbered group. As I argued elsewhere,
these political constitutions were not so much oligarchies ‘of fixed number’
but rather citizen-bodies in the making.3% In fact, such ‘numbered political

27  Davies (2004) 21; for critical remarks on the acceptance of Aristotle’s models as reliable
framework for the understanding of the nature of citizenship, see Blok (2005) 31-35.

28  For a collection of papers focusing on new research trends, see especially Brock-Duplouy
forthcoming.

29  Hansen and Nielsen (2004); on research made at the Copenhagen Polis Centre and its
results, see Hansen (2003).

30  This point is fully discussed in Giangiulio (forthcoming).
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bodies’ should not be understood as a means to construct an oligarchic political
order by excluding from civic life broad sections of the free population. Instead,
numbered political bodies are likely to be one of the ways in which political
communities attempted to define themselves and identify the insiders and
the outsiders. If that is the case, then what we observe are forms of political
organization in which membership ultimately took on a strong civic character,
especially because the members of these political bodies were those who took
part in the management of collective affairs. So, given their role in collective
affairs, members could conceive of themselves as hoi en tois pragmasin, “those
who are in power”, expressing their belonging to the community through the
performance of participation in public life. In this way, participation could
become a rudimentary civic identity.

Naturally, we should consider also the issue of those who were ‘outside’ of
numbered political bodies. There must have been outsiders who were part of
the army—even as hoplites?—because larger poleis such as Croton or Mas-
salia could hardly field hoplite phalanges with only a few hundred men. The
same applies to outsiders’ participation in religious rituals, for it is likely that
some other people beyond the Thousand or the Six-hundred were taking part
in them. Evidently, there were no absolute outsiders among the free popula-
tion, and there was no strict distinction, legally defined, between them and the
members of an exclusive citizen-body. One might assume that, as in the case of
medieval Italian city-states,3! in those Greek poleis, in which the participants in
public life identified themselves as members of a numbered group, there were
different forms of community membership, corresponding to different social
statuses, connected to each other in a network of social practices and collective
representations, in Durkheim’s sense. In this context, privileges and duties, par-
ticipation and exclusion were narrowly linked, according to established prac-
tices that by no means should be viewed as reducible to legal distinctions. And
the right to vote for a public office or to be elected to one was only one aspect
that defined the position of an individual in the community, alongside other
criteria. Only a strictly legalistic and institutional view of archaic citizenship
may interpret such conditions in terms of the distinction between full citi-
zens and citizens with partial political rights: it is another case in which the
19th-century Staatskunde attributed to the practice of Greek politics a notion
derived from Aristotle’s political philosophy.32

31  For a penetrating discussion of medieval forms of citizenship as a cluster of honours,
privileges, and duties see the important book by Costa (1999).

32  For more on this, see, most recently, Duplouy (2011).
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One cannot escape the conclusion that the political regimes of ‘fixed num-
ber’ undermine any legalistic notion of citizenship, especially for the archaic
period, as they force us to rethink citizenship in terms of the plurality of mem-
bership statuses and group identities.

Also the Cretan poleis pose major challenges in terms of categories of inter-
pretation and historical reconstruction. Let us consider the case of Axos, where
a late sixth or early-fifth century inscription mentioning “women belonging to
the community” (astai) represents the earliest attestation in Greek of this fem-
inine plural word.33 The context seems to be a public intervention designed to
regulate both the administration of the spoils of war, and rituals attendant to
war. Furthermore, the inscription presents a very interesting case—one quite
different from the Athenian—in which women had a discernible civic identity
and actively participated in sacred rituals related to the masculine sphere of
war. As it appears, in archaic Axos women did not simply belong to the local
community, but actively participated in public activities and practices, includ-
ing situations of war usually reserved for (male) citizens. We might think that
this participation defined women’s membership in the polis.3* If so, they were
part of the people who made up the political community, even though they did
not possess political rights.

It remains unclear, however, if in Axos, and in other Cretan cities, the polis
was made up of a very numerically small political body.3> In this case, a few
members of the polis would be marked as different from a damos excluded
from the institutional sphere in various ways. Be that as it may, it is well known
that Cretan cities were not the only political communities that excluded both
the lower classes from the franchise and the labourers bound to work the land
of their overlords. And it was not only in Crete that the polis could take on the
role of an exclusive, even very limited, group; it should suffice to mention here
Bacchiad Corinth, Massalia, which remained in the hands of the ‘Six-hundred’
for centuries, or Epidaurus, where the citizen body was made up of 180 heads
of families.36 What is remarkable about the Cretan case though, is that there

33  The text is given by the association of two inscribed blocks: 1c 11 v 5 and 1c 11 v 6. For
a thorough discussion of the text of the inscription and its meaning, see Perlman (2010)
79-112.

34  On this see especially Blok (2004); Blok (2011); Blok (2017).

35  As].K Davies surmises, especially on the basis of a late seventh-century public decree on
stone from Dreros, where the “Twenty of the polis” (ML 2, 1. 4) are mentioned (see Davies
[2004] 21).

36  Alltherelevantevidence is collected and discussed by Gilbert (1881-1885); Whibley (1896);
Busolt—Swoboda (1920-1926). See also Giangiulio (forthcoming).
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existed a more or less exclusive citizen body alongside a remarkably institu-
tionalized collective and civic life, which gave also to women a significant place
in public life. In other words, the exclusiveness of the institutional order was
not the outcome of still underdeveloped structures of governance, and—what
is more—it existed alongside other forms of participation in, and belonging to,
the political community.

It goes without saying that the Cretan ‘citizen’ in this context is a very
different figure from the Athenian or Aristotelian polites, and this not because
he represents, as it were, an early stage of the development process that would
lead to an outcome similar to the Athenian polites.

On the issue of archaic citizenship, it is also very important to look beyond
the polis and to consider other forms of political-territorial organization. Even
if Athenocentrism on the one hand, and the widespread tendency to turn
Aristotle’s theoretical treatment of ‘constitutions’ into a history of political
development of the Greek state on the other, tend to perpetuate the idea of
the polis as the only form of citizen-state, it has now become increasingly
clear that there were other communities, organized on the basis of ethnicity
and territoriality, in which group membership was already politically salient in
late 6th and early 5th centuries. Uwe Walter’s observations on the Eleans and
the Locrians have led to a better understanding of the complexities of such
communities,3” alongside the relevant contributions to the discussion of this
issue by Catherine Morgan and Thomas Heine Nielsen.3® In any case, there
may be no doubt that ‘citizenship’ played a significant role not only among
the Eleans and the Locrians, but also in Arcadia and Thessaly. Most notably,
the same holds true for marginal polities such as the Molossian kingdom. It
was an ‘ethnos state, and in the same time a monarchy which in the 370s could
grant citizenship by public decree, even to a woman.39 It certainly was a form of
polity very different from the polis as ‘citizen state) and yet it allows us a look
into one of the possible (diverse) forms citizenship could take, even outside
the world of the polis. Without doubt, citizenship can best be understood
by focusing on the diversity of Greek political communities, not only paying
attention to the many ‘alternatives’ to Sparta and Athens, but also to those
polities where membership of a collective political order was not incompatible
with forms of ethnic territorial organization and power structures different
from the ‘citizen-state’#°

37  Walter (1993).

38  Morgan (2003); Nielsen (2000).

39  See Davies (2000).

40  Some of the groundwork for developing such an approach has been done by Walter (1993)
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6 Citizenship as Privilege and Distinctive Behaviour

It is also important to mention a number of cases in which what we call citizen-
ship has very specific forms, all of them having to do with privilege and social
appearance.* They cannot be analysed in detail here, but it is sufficient to note
that no line of development links them to one another. The relevant evidence is
of varied kinds, but the most significant is that offered by an important quantity
and diversity of archaic terms—astos, chrestos, damiorgos, dromeus, entimos,
epitimos, etas, homoios, polites (poliatas). They refer to a series of diversified sta-
tuses and roles that have something to do with what we call ‘citizenship’, but
not necessarily in terms of a legal status implying political and institutional
rights.#*? These terms imply social practices and cultural patterns not directly
political, but all of them involve active and prestigious roles within the com-
munity. For example, among the Eleans, the word indicating those who were
active in public life without holding any office was etas,** a word of the epic
language, which appears also in Pindar and Aeschylus with reference to the
citizen.** It evokes the Homeric world of the heroic warriors and of their Aet-
airoi: the Homeric etai are ‘comrades’, members of a group bound together by
ties of friendship and relations of reciprocity.#> At Massalia, the name timo-
uchoi indicated the Six Hundred, i.e. the members of the citizen body.*¢ All of
them were, as the etymology suggests, the holders of time, i.e. “honour, and last-
ing prestige”, which in the Homeric world is granted to the gods by fate, to the
men, and above all to the basileis, by Zeus.*’ So, the citizens were “the holders of
honour and prestige’, i.e. the privilege of holding public office, to which prob-
ably all the timouchoi were entitled.*® Significantly, when the legal concept of

and Brock-Hodkinson (2000); see also, most recently, Grote (2016) for a good collection
of case studies related to the meaning and functions of the ‘tribes’ as subdivisions of the
citizen body. Against the usual “distinction between polis and ethnos as forms of political
and social organization” see Vlassopoulos (2007) 194-195.

41 For more on this central point, see Brock—Duplouy (forthcoming).

42 The list, with slight modifications, is drawn from Davies (2004) 27—28.

43  ML1y, 1l 8—9. Ehrenberg (1937) 151-152 had already drawn attention to it with regard to the
terminology of polis membership.

44  SeePind. Pae. 6.10; Aesch. Suppl. 247.

45  See Stagakis (1968).

46 See Strabo 4.1.5 C 179 (pp. 462, 28—464, 2 Radt). The case for the coincidence between the
timouchoi and the citizen body is fully stated in Giangiulio (forthcoming).

47  See above all Benveniste (1969) vol. 2: 43 ff.

48  The evidence for timouchoi as public officials in Greece is collected and scrutinized by
Giinther (1967).
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citizenship was defined and its formal criteria were set out in the Greek world,
it remained connected to that idea of time, as it is shown by the terms atimia
and epitimos.*°

In some cases, the evidence is richer, going beyond the terminology. If we
consider the world of Alcaeus in seventh-century Lesbos, we can easily see
that especially fragment 130 Voigt attests to the significance of a distinctive
honour garnered in the exercise of an active civic role: “[...] I, poor wretch,
live with the lot of a rustic, longing to hear the assembly being summoned,
Agesilaidas, and the council: the property in possession of which my father and
my father’s father have grown old among these mutually destructive citizens
(astoi), from it, I have been driven, an exile at the back of beyond ...” (vv. 1-
9; translation by D.A. Campbell). Clearly, here an existential engagement in
politics, so compelling to become a way of life, is assumed. To participate in
the assembly and the council must have been a key element of personal and
familial identity of an astos, a prerogative passed on from father to son. But
it was also a source of pride and social distinction, distinguishing the astoi
especially from the inhabitants of the countryside. All this gives us an idea
of the social practices and cognitive universe of a citizen. And yet in this
case civic community appears to be torn apart and ultimately absent: there
is no identification with the polis as a group, nor as a political community.
Nevertheless, a citizen ethos emerges, albeit for a chosen few, embroiled in
partisan conflict.

Regarding group pride and display of a distinctive role in civic life, one
should also recall a fragment of Xenophanes of Colophon (fr. 3 West ap. Athen.
X11526a), in which the citizens of Colophon are said to be frequenting the agora
with purpureous cloaks, refined perfumes and elaborate hairstyles, “not less
than a thousand on an average”.>° Xenophanes was probably thinking of the
Colophonians as a group playing a public role as a whole. The Thousand of
Colophon exhibited in the centre of the public space, enacting their special
relationship with the polis, their demonstration of participation in public
life. In so doing, they affirmed their prestige to the eyes of everyone in the
community, and this was enhanced by the public show of symbols marking
social high status. The group in this setting presents itself as the holder of a
specific public identity.

49  See Thuc. 5.34. Also entimos (ML 20, 1. 35) has to be taken into account (Davies [2004] 22,
28), because its meaning may well be “man of full status’, while “citizen who is in office”
is unnecessarily legalistic.

50  On the Thousand of Colophon, see most recently Duplouy (2013) and Giangiulio (forth-

coming).
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More generally, it seems typical of the archaic culture that this citizen ethos
considers public activities as generative of prestige. Accordingly, several of the
attributes used to indicate those active in the polis are consistent with a priv-
ileged, distinctive, prestigious status. We might therefore imagine that in the
archaic age, participation in public life was foremost a practice granting pres-
tige. Before it became a legal status, citizenship was a participatory practice, an
ongoing concerted behaviour that had deep emotional meaning and was part
of the identity formation process.

7 Concluding Remarks

To conclude, let us summarize the main points discussed so far.

I began by pointing out that it makes little sense from a historical perspec-
tive to imagine that there might be an origin point for what we might define
as ‘citizenship’. It follows that to enquire into early Greek citizenship can only
mean to pay attention to the historical processes that led archaic communities
to define themselves and to implement participation in group life at the reli-
gious, military and social level. What is more, there are strong reasons to move
away from a modern understanding of Greek archaic polities as full-fledged
states or constitutional regimes of one kind or another. This clearly implies that
we cannot anymore adopt Aristotle’s theoretical framework as the baseline of
the political and institutional history of the Greek world. No legalistic approach
to citizenship in the tradition of 19th century “constitutional antiquities” can be
satisfactory today.

Recently, citizenship has come to be viewed both as a process which con-
tributed to processes of institutionalization of archaic communities and as
a consequence of institutionalization itself. Rightly so, even though in many
cases modernizing views of the political development of the polis have been
taken. Yet it remains doubtful whether citizenship can be viewed as a simple
consequence of the increasing institutionalization of the political community.
Notoriously, Christian Meier’s research allows us to reframe our understanding
of the processes involved. In his opinion, citizenship presupposes an individ-
ual identity shaped by an increased politicization of the awareness of being
an active member of a collective political order. Meier’s approach, however, is
bound to appear Athenocentric and teleological, insofar as it situates Athenian
democracy at the height of a development trajectory of the polis, and even of
the entire ancient world.

Quite on the contrary, we must be fully aware of the multiform plurality of
Greek political communities, which included not only ‘city-states) but also a



46 GIANGIULIO

number of local communities organized on the basis of ethnicity and territo-
riality, where group membership appears to be politically salient. Therefore, it
is necessary for the research on citizenship to abandon the idea that Athenian
citizenship is the end-point of the historical path taken by every political com-
munity. We are now starting to realize that the Archaic period has produced
many different models of citizenship. All of them call for detailed investigation
and analysis.

Aswe have seen, specific forms of citizenship are to be found in the so-called
‘ethnos-states’ and in other communities apparently organized only on the
basis of ethnicity. In addition, the political regimes of ‘fixed number’ and the
role played by the ‘outsiders’ within them appear to undermine any legalistic
notion of citizenship, and force us to rethink it in terms of the plurality of mem-
bership statuses and group identities. Furthermore, in the case of the Cretan
Axos we have reasons to think that women were part of the people who made
up the political community, even though they did not possess political rights.

Most importantly, however, archaic citizenship had to do with privilege
and social appearance. The relevant terminology for the citizen in the literary
record of the archaic period refers to a series of diversified prestigious roles and
statuses within the community, and in some cases it attests to the significance
of a distinctive honour garnered in the exercise of an active civic role, as in the
case of Alcaeus’ fr. 130. One is led to think that in the archaic age participation
in public life was at the same time a practice granting special prestige and the
expression of a privileged status within the community.
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CHAPTER 2

Re-shaping and Re-founding Citizen Bodies: The
Case of Athens, Cyrene and Camarina

Lucia Cecchet

Introduction

In Politics, Aristotle observed that without the subdivisions of the citizen body,
no state would be possible.! With the constitutions of the Greek cities in mind,
he was certainly right: subdivisions of citizens into tribes, phratries and other
units are attested in several parts the Greek world since the archaic period. That
the Greeks gave great importance to civic subdivisions is confirmed by many
facts, not least the practice of inscribing new citizens into civic sub-units and
organising many aspects of public life according to membership of tribes and
phratries.

While the origins of civic subdivisions are generally obscure,? much effort
has been put into understanding their nature and function in the organisation
of the public and private life of the polis in reference to political, military and
religious functions.3 As well as evidence for the existence of such subdivisions,
sources bear witness also to reforms and changes in their structure in the late
archaic and early classical periods. Some of these cases of reforms are recorded
by sources in relation to moments of crisis and change in the polis. In this
paper, [ will offer an overview of three reforms of the civic subunits in Athens,
Cyrene and Camarina during the archaic and early classical periods. In these
three cases, the re-founding of civic units seems to have happened in relation
to tensions and conflicts internal to the citizen body. The aim of this paper is
that of understanding the reasons and the mode in which the citizen-body was
re-organised and how the re-organisation could serve as a tool to solve internal
conflicts.

1 Aristot. Pol. 1264a6 ff.

2 For theories on the origin of civic subdivisions in the Greek poleis, see Roussel (1976) 173-191.

3 For early studies on civic subdivisions, see Szanto (1901) about the p/ylé; and Guarducci (1937)
about the phratry. For a thorough collection of evidence about civic units in the Greek world,
see Jones (1987). On phylai, see now Grote (2016).
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1 Mixing Up the People: Cleisthenes’ Reform at Athens

In 508/7B¢, the division of the citizen body and the mode of access to politi-
cal life in Athens were drastically changed. A reform was carried out after the
end of a troubled period for the city, signalled by a series of dramatic events that
rapidly followed one another. In a very short time period, the tyranny of Hippias
was overthrown with a joint cooperation by the Alcmeonids, Cleisthenes and
the Spartans; the Spartan king, Cleomenes, entered Athens as an ally of Isago-
ras against Cleisthenes; Cleisthenes and 700 Athenian wealthy families were
forced into exile. Isagoras, however, failed in his attempt to gain the leadership
and after being besieged on the Acropolis, he left the city. The exiled Athenians
came back to Athens and Cleisthenes enacted the reform that would shape the
political organisation of Athens for the centuries to come.*

Cleisthenes did not invent civic subunits. Athenians were already divided
into civic units, but the nature of the archaic divisions and their functions
are to a good extent an enigma. According to Aristotle, Solon left intact a
civic structure consisting of four phylai, divided into three trittyes and twelve
naukrariai each.> We know very little about the old phylai and all we can say is
that, allegedly, they were the original four tribes into which the Ionians were
divided and that each tribe provided 100 men for the Council of the Four
Hundred.® The scant evidence that we have for them consists mainly of their
survival in the Athenian religion.” No less enigmatic is the pre-Cleisthenic par-
tition into trittyes and naukrariai.® What seems to be certain, however, is that

4 Hdt. 5.63—73. [Aristot.] Ath. Pol. 19.4—20.4.
[Aristot.] Ath. Pol. 8.3. Rhodes (1981) 150-153.
6 [Aristot.] Ath. Pol. 8.4. See Rhodes (1981) 153-154. For arguments in support and against

92}

the historicity of a Council of the Four Hundred, see De Ste Croix (2004) 83-89. Against
scepticism over the existence of the Council of the Four Hundred, see Rhodes, ibid.

7 Parker (1996) 112-113.

8 Information about the naukrariai is perhaps the most controversial; cf. Rhodes (1981) 151-152;
Van Wees (2013) 44—53 and 305 n. 8. Faraguna (2015) 652. The connection with the function of
ship-supply is suggested not only by the name itself, but also by a lexicographical reference in
Pollux, attesting that each naukraria supplied two horsemen and one ship; see Pollux 8.108;
Lex. Seg. 283.20—21. Herodotus seems to attribute fundamental powers to these administrative
units when speaking of Cylon’s attempted putsch. He says that at that time the prytaneis of the
naukrariai ruled at Athens (Hdt. 5.71.2). On the basis of what Aristotle says about the board
of naukrariai being in charge of exacting monies and of making disbursements from the
Naukratic fund ([Aristot.] Ath. Pol. 8.3), Jordan (1970) 153—175 suggested that the naukrariai

were taxation districts and that the passage of Herodotus should be interpreted accordingly
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Cleisthenes intervened on existing structures. Whitehead has convincingly
shown that not even the demes were an innovation introduced in 508Bc, a
fact that is suggested by them amounting to the odd number of 139 in the clas-
sical period (between the beginning of the fourth century and the last quarter
of the third century) and that they were of different sizes.® However, before the
reform they seem to have had no political function.1”

While many aspects of the political organisation of Athens before 508 BC
remain obscure, the internal divisions of the Athenian citizen body after the
reform of Cleisthenes are essentially clear. Thus, we read in the Aristotelian
Constitution of the Athenians:

He (Cleisthenes) first divided the whole body into ten tribes instead of
the existing four, wishing to mix them up, in order that more might take
part in the government; [...] Next he made the Council to consist of five
hundred members instead of four hundred, fifty from each Tribe, whereas
under the old system there had been a hundred. This was the reason why
he did not arrange them in twelve tribes, in order that he might not have
to use the existing division of the Thirds (for the four Tribes contained
twelve Thirds), with the result that the multitude would not have been
mixed up. He also portioned out the land among the demes into thirty

as a reference to the prytaneis who collected the revenues at Athens; for naukrariai and
taxation in archaic Athens, see Van Wees (2013) 44 {f. On the division of the old tribes in
naukrariai in the pre-Cleisthenic organisation, see Jones (1987) 28-31;, Van Wees (2004)
203-206. For some hypotheses on the functions of the pre-Cleisthenic trittyes see Hignett
(1952) 47—48, 71-72; Lambert (1993) 256—257, n. 56. On the meaning of trittyes, see Eliot
(1967) 79-84.

9 On the number of demes, there has been much debate: see Whitehead (1986) 17—20. The
only piece of literary evidence is Strabo 9.1.16 who suggests the two figures of 170 and
174. For scepticism on Strabo’s figures, see Traill (1975) 97 with n. 86. An investigation
of Traill (1975) 73-103 points to the number of 139 demes based on two prerequisites
for their identification; i.e., 1) a minimal body of citizens shown by the démotikon; 2)
representation in the Boule as attested in the bouleutic and prytanic lists; see Traill (1975)
75—81.

10  Whitehead (1986) 15. In fact, it has been suggested that they were simply districts of habi-
tation in early times. Thompson (1971) 72 argued that the demes should not be understood
as portions of land having defined boundaries. However, horoi marking deme boundaries
(rupestrian horoi) have been found: see Lohmann (1993) 1, 57-59; for epigraphic and lit-
erary evidence suggesting territorial boundaries for the demes, and specifically on the
boundary between the demes of Melite and Kollytos on the Athenian Agora, see Lalonde
(2006) 83-119.
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parts, ten belonging to the suburbs, ten to the coast, and ten to the inland
district; and he gave these parts the name of Thirds, and assigned them
among the Tribes by lot, three to each, in order that each Tribe might
have a share in all the districts. And he made all the inhabitants in each of
the demes fellow-demesmen of one another, in order that they might not
call attention to the newly enfranchised citizens by addressing people by
their fathers’ names, but designate people officially by their demes; owing
to which Athenians in private life also use the names of their demes as
surnames.!!

Tr. H. RACKHAM

Ten tribes replaced the previous four in regulating access to the Boule—there-
by providing 50 councillors each. A group of three trittyes was assigned to each
tribe: one from the coast, one from the inland and one from the city of Athens.
What is striking in this account is the fact that [Aristotle] insists on repeating
that Cleisthenes’ purpose was that of ‘mixing the people up’: he notes this
twice—first, while introducing the reform and, second, while explaining why
Cleisthenes refused to use the old trittyes-system.!? If this account is correct,
it is clear that Cleisthenes aimed to tackle a very specific problem, i.e. the
fact that the Athenians were not ‘mixed’ enough. The expression is, however,
cryptic, as it is not clear how a ‘blend of people’ would have enlarged political
participation. In order to find some clues about this, we have to look at other
sources; i.e., two passages from Herodotus and one from Aristotle’s Politics, as
we shall see in a moment.

It is generally agreed that the reform was the most decisive step for the
development of Athenian democracy; this is a communis opinio among mod-
ern scholars, less so among ancient authors.’* Herodotus depicts Cleisthenes
as the founder of democracy and [Aristotle] says the Athenian constitution
after his reform became more democratic than that of Solon,* but fourth-

11 [Aristot.] Ath. Pol. 21.2—4. See Rhodes (1981) 249—256. For the division into ten tribes cf.
Hdt. 5.66 and 69; see How-Wells (1957) 11, 32—37; Aristot. Pol. 1319b19—27.

12 Onthe question of the pre-Cleisthenic trittyes, see Lambert (1993) 256—257, n. 56; see n. 8
above.

13 Forare-assessment of the figure of Cleisthenes, which takes into account both the aspects
of continuity and those of innovations in his reforms, see Ismard (2011) 165-174. The
idea that founder of democracy was Solon, rather than Cleisthenes, dominated early
scholarship, but it was not fully abandoned in more recent times: for an overview, see
Hansen (1994) 25-37.

14  Hdt. 6.a31.1; [Aristot.] Ath. Pol. 22.1.
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century sources generally tend to attribute the honour of inventing democ-
racy to Solon.!'> Both Herodotus and the author of the Ath. Pol. relate Cleis-
thenes’ reform to the attempt to draw the people over to his side in order
to gain political victory over his rival Isagoras.!® This portrait of a power-
hungry politician was in all probability disseminated in early times by his
political opponents!? and it is likely to have had a revival in the fourth cen-
tury, after the re-writing of the Solonian law-code had contributed in increas-
ing the popularity of the archaic law-giver over other ‘competitors’ In fact,
there are no signs of Cleisthenes’ intention of constructing a personal power
by means of his reform. As De Ste Croix noted, his constitution reserved no
special place for him'® and the new system made it difficult for the forma-
tion of a compact support-group that could promote one person,!® because
the Athenians usually did not vote by tribe, like the Romans, but individu-
ally.20 Rather than securing personal power, the reform aimed to change an
obsolete structure by intervening in the channels of access to public participa-
tion.?!

There were essentially three main aspects of innovation. [Aristotle] seems
to have them all in mind when referring to the fact that Cleisthenes ‘mixed the

15  See Wade-Gery (1958): “Cleisthenes did not dominate popular imagination. The founder
of democracy in popular thought was not Cleisthenes but Solon, and the destroyer of
tyranny not Cleisthenes but Harmodius.” Cf. De Ste Croix (2004) 130; Hansen (1994)
25 ff.

16  Hdt. 5.66. How-Wells (1957) 11, 33 attempted an interpretation of the factions at the
time of Cleisthenes and Isagoras as a continuation of the old regional opposition at the
time of Peisistratus, but Herodotus provides no clue in this direction. Cf. [Aristot.] Ath.
Pol. 20.1. De Ste Croix (2004) 130 maintains that here Herodotus is the source of Ath.
Pol.

17  De Ste Croix (2004) 133.

18 De Ste Croix, ibid.

19  De Ste Croix (2004) 150; contra Walker, cAH (1923-1924) 143, who defines the trittyes-
system as “a cunning attempt to secure that in each of the ten tribes there should be a
compact body of voters who were his own special adherents”.

20  De Ste Croix, ibid. There are some attested cases of voting organised by tribe in the
Assembly, generally when voting took place with cards (such as in ostrakismos) or with
pebbles, such as in trials: for example, xatd @uAdg in the Arginusae trial (Xen. Hell. 1.7.9);
however, voting by show of hands seems to have been the norm in the fourth century, see
Hansen (1977) 123-137.

21 Salmon (2003) 234 assumes that Cleisthenes was not aware of all that his reform might
achieve. However, modifying a civic organisation that had remained unchanged for cen-
turies is too much of an extraordinary act to suppose that it could be done without any

awareness of its political meaning.
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people up’, but he does not explain them separately; nor does he make it clear
which aspects did in fact entail an extension of political participation. I will
argue below that with his reform, Cleisthenes enacted a threefold blend of the
people.

The first and greatest innovation the reform brought in concerns the inter-
nal composition of the tribes. The ten new tribes included Athenians coming
from different parts of Attica, thereby eliminating any possibility of political
alliances and conflicts on a regional/geographical basis. Sources suggest that
such conflicts troubled Athens in earlier times: according to Herodotus, when
Peisistratus was first raised to power in the mid sixth-century, there was civil
strife (stasis) among three factions: the Athenians from the coast, those from
the plains, and the third faction, led by Peisistratus, from the mountains.?2
[Aristotle] attests the same tripartite division and he provides a political expla-
nation for it: the men from the plain aimed at the mesé politeia (i.e., amoderate
form of constitution), those from the plains wanted to establish an oligarchy,
and those from the mountains, under the leadership of Peisistratus, grouped
together all those disappointed by Solon’s cancellation of the debts and those
who were not Athenian citizens by descent.?3 Plutarch, based in all probability
on the Ath. Pol., gives the same political interpretation of the tripartite division
and he dates it back to the period prior to Solon’s archonship.?* However, it has
been noted that such a political explanation and, in particular the idea of a fac-
tion aiming at the mesé politeia, is a typical Aristotelian ideal and it is unlikely to
reflect sixth-century politics, though it is plausible that local rivalries had been
fuelled by the Solonian legislation.2> The information on the people of non-
Athenian origin gathered in the third faction is put in context by the author of
the Ath. Pol., with the revision of the lists of the citizens carried out after the

22 Hdt.1.59.3. How-Wells (1957) 1, 81 ascribes the rise of these factions to the weakening of the
rule of the Eupatrids after Solon’s reforms. For a sceptical view of this ‘schematic division’
in three factions, see Asheri in Asheri-Lloyd-Corcella (2007) 119-121. Cf. Schmidt-Hofner
(2014) 624-668. On regionalism in Attica, see Sealey (1960) 155-180.

23  [Aristot.] Ath. Pol.13.4; cf. Aristot. Pol. 1305a 23—24. See Rhodes (1981) 179, 185-187. Aristotle
calls the members of the third faction diakrioi, instead of hyperakrioi as in Hdt. 1.59, but
the three factions are the same.

24  Plut. Sol.13 and 29. On the dependency of his account from the Ath. Pol., see Rhodes (1981)
1791t

25  See Rhodes (1981) 186. While he refuses the idea that the first faction aimed at a moderate
legislation, he is less sceptical on the possibility that the third faction grouped together
“various kinds of unprivileged Athenians” and that local rivalries had been fuelled by
Solon’s legislation (ibid.).
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deposition of the tyrants and it is equally enigmatic, as Herodotus makes no
mention of non-Athenians in any of the three factions.2¢

In truth, we do not know the reason for the regional strife, nor how long it
lasted in the sixth century before Cleisthenes’ reforms,?” but we have no reason
to doubt our sources about a regional opposition in Attica in the sixth century.
Cleisthenes’ reform swept it away or at least he made it irrelevant in political
terms. By prescribing that each tribe be made up of one trittys from the coast,
one from the inland region and one from the plain, he promoted the mixed
association of all three groups: each new tribe stood as a cross section of the
entire citizen population.?8

However, a problem arises when we read the first lines of Ath. Pol. 21, in
which [Aristotle] seems to relate this ‘mixing up’ with Cleisthenes’ purpose
of involving a larger number of citizens in political life. One can hardly see a
connection between regional blend and enlarging political participation. Most
probably, by relating the two things, the author of the Ath. Pol. is confounding
two different aspects of the reform. The geographical blend of the people had
certainly the purpose of eliminating regional-based conflicts and in this respect
it succeeded, as we hear nothing about regional conflicts in Athens in the
classical period. However, the extension of political participation was achieved
through two other kinds of ‘mixing up’

The second kind of ‘blending of people’ concerns the effect of Cleisthenes’
reform on the traditional power structures of the old elites. This aspect is not as
clear as the geographical blend in our sources: while we read nothing about it
in the Ath. Pol., some clues are provided yet again by Herodotus. The historian
says that Cleisthenes took inspiration from his uncle, Cleisthenes, the tyrant
of Sikyon, who changed the names of the Dorian tribes of Sikyon under the

26  [Aristot.] Ath. Pol.13.5. On the scrutiny of the list of the citizens in 510/9 B¢, see Manville
(1994) 173-185. On the diapséphismos after the deposition of the tyrants, see also Welwei
(1967) 423—437; Jacoby, FGrHist 111b Supp. 1, 156—160, believed that both the diapséphismos
of 510/9BC and the enfranchisement of citizens done by Cleisthenes were invented by
fourth-century propaganda; against this view, see Welwei (1967) 424—425. Loddo (2012)
55—93 argues that the diapséphismos was proposed in 508 BC by Isagoras and that it was
an (unsuccessful) attempt to oppose Cleisthenes.

27  The possibility that the strife was socio-economic in kind, with the inhabitants of the
plain owning the most fertile lands and those of the coast controlling access to maritime
resources, has been rejected by most scholars, who tend rather to interpret it as a conflict
internal to aristocratic clans; see Hopper (1961) 189—219; Kluwe, (1972) 101-124; Asheri in
Asheri-Lloyd-Corcella (2007) 121; recently, Schmidt-Hofner (2014) 624-668.

28  On this, see now Grote (2016) 210—212.
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pretext that they would no longer match with the names of the Argives tribes.29
In fact, in so doing, it has been noted that the tyrant ridiculed the Sikyonian-
Dorian elites.30 Indeed, Jones was right in saying that we do not have sufficient
grounds for making either a positive or a negative judgement on the historicity
of these facts.3! However, what interests us is the fact that Herodotus saw
similarities between tribal reform at Sikyon and at Athens. Most commentators
have highlighted the enigmatic aspect of such similarity, as the modern reader
will note much more the contrast, rather than the parallels between the two
reforms.32 However, if we follow the argumentation of Herodotus, it appears
clear that the similarity that he envisaged concerned the opposition to the old
elites both at Sikyon and at Athens. In fact, he observes that Cleisthenes of
Athens imitated his predecessor for he despised the Ionians, and he desired
that the tribes should not be common to his own people and the Ionians.33 This
makes sense only if we understand it as a reference to the Ionian elites, whose
wealthy life-style, especially in the cities of the Ionian coast, was renowned.
When saying that Cleisthenes acted against the Ionians, thus, Herodotus
refers to the Eupatrid families who controlled access to public life within
the four tribes, including the selection of the 100 men for the Boule.3* As
well as eliminating factions on a regional basis, the reform must have also
weakened factions on a social (i.e., aristocratic) basis.? This happened because

29  Hdt. 5.67-68; How-Wells (1957) 11, 34—35. In changing the names of the Sikyonian tribes,
Cleisthenes ridiculed the Sikyonians themselves, because he gave to their tribes names
derived from the words ‘donkey’ and ‘pig’; furthermore, this policy could also be consid-
ered an internal anti-Dorian action, although, the reasons for these actions are unclear;
cf. Jones (1987) 105; cf. Grote (2016) 47-61.

30  On the anti-Dorian motivation of the reform in Sikyion, see Andrewes (1956) 57{f.; Berve
(1967) 533; Jones, (1987) 105. On the anti-Dorian action of Cleisthenes of Sikyion in rela-
tion to his non-Dorian origins, see Bockisch (1976) 527—534. Against this interpretation, see
Grote (2016) esp. 51-61, who argues the main purpose of the change of name was opposi-
tion to Argos and the strengthening of the Sikyonian civic identity.

31  Jones (1987) 104.

32 Hdt. 5.69. How-Wells (1957) 11, 36; cf. ibid., 34: “The resemblance between the two policies,
on which Herodotus against insists, is less clear than the contrast”.

33  Hdt. ibid.

34  De Ste Croix (2004) 80off. speaks of the “Eupatrid monopoly of the ‘state machine’” at the
time of Solon; on the political role of the genos, see also Parker (1996) 63-64.

35  Many scholars—in particular Lewis (1963) 22—40, Forrest (1966) 197—200 and Andrewes
(1977) 241—248—highlighted this aspect of the reform. See also Rhodes (1981) 253—254
(in general, about the new tribal system) and 256 (specifically, on the role of the demes
in strengthening the citizens’ involvement in politics at a domestic level with a possible
challenge to the supremacy of the aristocrats); cf. De Ste Croix (2004) 140ff.
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1) the families of the ‘lonian aristocracy’ were now scattered across 10 tribes
whose composition was internally diversified and 2) the 50 councillors were
drawn by lot from a board of citizens selected by vote in deme-assemblies. The
second kind of ‘mixing up’ refers, therefore, to the ‘socio-economic’ blending
of the people. Both this and the geographical blending are complementary
aspects of the Cleisthenic reform.

Nonetheless, the reform did not affect the role of the kinship-associations;
i.e., the phratries.36 It weakened the existing aristocratic power-structures inso-
far as they no longer played a role in granting access to public and political
life; however, it would be a mistake to identify these power structures with the
phratries, which were in fact not divisions exclusive to the aristocracy.3” After
508 BC, phratry membership continued to be a fundamental aspect of the life
of a citizen.3® [Aristotle] rightly notes that Cleisthenes left these associations
entirely untouched?® and, in fact, after the reform they continued to maintain
the control of some local cults.#? By looking at the honorary decrees of the fifth
century, in particular those granting citizenship to foreigners, we note that “the
general pattern was for the new citizen to be made a member of both a deme
and a phratry”.#!

36  On the phratries before Cleisthenes’ reform, see Lambert (1993) 245-275; cf. Parker (1996)
105-108.

37  Lambert (1993) 249—250 argues that in the 7th century, phratry procedures would have
reflected the dominance of the aristoi, whereas their internal organisation in the 4th
century would have mirrored the democratic norms of the period. However, he also notes
that every Athenian was registered in a phratry and, obviously, in archaic Athens not all
Athenians were aristoi; see Lambert (1993) 31-32, 248—249. On p. 33 he notes that phratry
and deme in the fifth century were a dual link and “a common feature of the contemporary
concept of Athenian citizenship”.

38  Rhodes (1981) 253254, 258; De Ste Croix (2004) 141f.

39  [Aristot.] Ath. Pol. 21, 6; Rhodes (1981) 258—260. Against this view, see Murray-Price (1990)
14-15.

40  Lambert (1993) 205 ff,; Parker (1996) 114; De Ste Croix (2004) 141.

41 Lambert (1993) 32; see also ibid. n. 31. One may say that membership in a phratry survived
as a remnant of the previous organisation without any longer having effective implica-
tions. But Athenians were registered in their phratries well before the age of 18, when they
officially became members of a deme. Thus, we have to presume that in the event that a
child was declared unfit for phratry registration, he would never have come to be deme-
registered at the age of 18. Further, even though the 10 Cleisthenic tribes were indeed
territorial-based divisions, we should note that, in the generation following the reform,
Athenians were registered in the same deme as their father, regardless of whether or not

they were living in the same areas where their ancestors had lived. After the first gener-
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Let us now turn to the third kind of ‘mixing up’ enacted by the reform. In
the last lines of Ath. Pol., 21.4, [Aristotle] notes that Cleisthenes “made all the
inhabitants in each of the demes fellow-demesmen of one another, in order
that they might not call attention to the newly enfranchised citizens”4? After
508BC, the most important element of identification for a citizen was the
demotic, which, unlike the name and the patronymic, could not betray foreign
origin. The third kind of blend of people enacted by the reform concerns, in
fact, the new admissions to the citizen body of Athens. We do not read anything
about this in Herodotus and our main source is Aristotle’s Politics, where he says
that after the expulsion of the tyrants “he [Cleisthenes] enrolled in his tribes
many foreigners, and metics who were former slaves”43 As noted above, in Ath.
Pol.13.5 [ Aristotle ] mentions the scrutiny of the lists of citizens (diapséphismos)
after the deposition of the tyrants and he seems to imply that with it many
people were excluded from the citizen body after the end of Hippias’ rule.#+
By contrast, Ath. Pol. 21.4 and, more clearly, Politics 1275b34—39 refer to the
enfranchisement of new citizens carried out by Cleisthenes. It seems plausible
that this also included the re-admission in the citizen body of those who had
been excluded by the recent diapséphismos.*>

The main problem obviously arises from the fact that it is not clear whom
Cleisthenes admitted to the citizen body: in Politics (ibid.), Aristotle mentions
two groups; i.e., foreigners and metics who were former slaves.*¢ Scholars

ation, in fact, it could well be the case that the demesmen of a coastal trittys had moved
to the asty of Athens, a phenomenon that had surely increased with the mass migration
to the city in the first years of the Peloponnesian War. But these Athenians still took up
membership in their father’s deme. Kinship ties were far from being neglected. On this,
see Whitehead (1986) 67—70.

42  [Aristot.] Ath. Pol. 21.4.

43  Aristot. Pol. 1275b34—39. See Rhodes (1981) 255-256. On the expression “foreigners and
metics who were former slaves”, see n. 46 below.

44  Rhodes (1981) 188 suggests that these non-Athenians might have been the mercenaries
employed in the tyrants’ army. For the view that they were craftsmen and mercenaries,
see Manville (1994) 178-179. Welwei (1967) 429 excludes that a revision of the civic lists
was carried out immediately after the deposition of Hippias and he suggests that the
real revision was conducted in the context of the re-organisations of the demes following
Cleisthenes’ reforms. For a date to 508 BC for the revision of the lists of the citizen and a
different interpretation of it, see Loddo (2012) 55—93 (also n.26 above). On the importance
of civic subunits for the enfranchisement of citizens, see Ismard (2010).

45  Thisis the opinion of Rhodes (1981) 256. See ibid. for discussion and overview of scholarly
debate.

46 On the use of xenoi metoikoi to indicate foreigners, see Rhodes (1981) 255. Cf. Welwei
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suggested several possible candidates for the Cleisthenic enfranchisement,
such as the immigrant craftsmen that Solon brought to Attica with the promise
of granting them citizenship*? and the tyrants’ mercenaries.*® Among these
there might well have been individuals of different, including non-Ionian,
origins. However, the evidence does not allow us a clear identification of these
groups. What matters here, is that the importance given to the demotic in the
new tribal system enabled the enfranchised citizens to be perfectly ‘mixed up’
and integrated into the political machine, at least with regard to access to civic
institutions and selection for offices.*9

As is obvious, this last aspect also mattered to the extension of political
participation, as it was related to the enlargement of the citizen body itself.
With regard to the figures of this enlargement, the sources give us no clue. We
can only say that the increase of the number of the citizens was obtained not
only through the naturalisation of foreigners as attested by Aristotle, but also
through the return of those exiled Athenians who had fled the city with the
Alcmeonids during the alliance of Isagoras and the Spartans. In light of this,
it is clear that the re-organisation of civic subunits in Athens and the ‘blend
of the people’ in 508 BC went hand in hand with the enlargement of the civic
community.

Scholars have pointed out other plausible aims and effects that Cleisthenes’
reform may well have had. Notably, van Effenterre and Siewert argued that
the main purpose was a reform of the Athenian army.>° On the basis of a
detailed study of the ancient roads throughout Attica to Athens, and of the
assignment of the demes to their respective trittyes in relation to these roads,
Siewert argued that Cleisthenes created a system in which the army could be
easily gathered together.>! The demes, in fact, were assigned to the trittyes
on the basis of what he defined as the Zentralwegprinzip: those of the same

(1967) 435, for the view that the xenoimetoikoi are simply metics—i.e., free-born foreigners
resident in the city—while douloi metoikoi, are freedmen and descendants of freedmen
resident in the city.

47  Rhodes (1981) 256 and Welwei (1967) 427 drawing from the later account of Plutarch, Sol.
24.

48  Bicknell (1969) 34—37; cf. Welwei (1967) 428; Rhodes (1981) 256 assumes that those who
received citizenship within Cleisthenes’ reforms were the same as those who had been
deprived of it with the revision of the civic lists attested in [Aristot.] Ath. Pol. 13.5.

49  However, see Lape (2010) 61-94 and 186-239 on the rhetoric of racial citizenship and
scrutiny of the lists of citizens in classical Athens.

50  Van Effenterre (1976) 1-17; Siewert (1982) esp. 137-160.

51 Siewert (1982) 841f; 157-158.
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trittys were generally located on a central road, with just a few exceptions.>? In
the new tribal system, the lochos of 300 men that each trittys provided could
quickly line up and reach the Agora at Athens, where all the roads of Attica
converged, by marching along the fastest route. Thereby, Cleisthenes created
an effective citizen army, able to gather quickly together, which certainly did
not exist at the time of the tyrants. However, reasonable doubts have been cast
by Rhodes against Siewert’s theory: the number of exceptions to the principle
of combining neighbouring demes suggests that ease of mobilisation was not
Cleisthenes’ highest concern.>3 Furthermore, he observes that if the suggestion
of trittys-based lochoi is true, it is surprising that we hear so little of the trittyes
in later sources.>* It seems more plausible that the purpose of fighting off
regionalism and the power of the old elites in controlling access to politics were
the main motivations beyond Cleisthenes’ reform. This had indeed an impact
on many aspects of the new organisation of the polis: along with the widening
of political participation, the reform contributed to the definition of a new civic
identity. To this also belonged the strengthening of the internal cohesion of
the army; a citizen army that aims at internal cohesion necessarily needs to
overcome the issue of territorial opposition and regional-based conflicts.

2 Dividing up the People? Tribal Reform at Cyrene

Some scholars have suggested that the forerunner of the Cleisthenic reform
at Athens was the reform undertaken by Demonax of Mantineia at Cyrene
around the mid-seventh century Bc.%% Information on tribal reform at Cyrene
is provided by Herodotus,%¢ who attests that the reform tackled the problems
which arose when new colonists arrived to Cyrene after the first settlers.

We need to take a step back and look at what we know about the founda-
tion of Cyrene. Herodotus reports what he calls the Theran and the Cyrene-
nean traditions on the foundation of the city5” and further evidence is pro-
vided by a famous fourth-century decree containing the oath of the found-

52 See Siewert (1982) 84.

53  Rhodes (1983) 203.

54  Rhodes (1983) 204.

55  Notably, Jeffery (1961) 139, 147. On Cleisthenes’ inspiration from Corinth, see Salmon
(2003) 219—234; cf. Stanton (1986) 139-153.

56  Hdt. 4161.1-2. See Corcella in Asheri-Lloyd-Corcella (2007) 689—-691.

57  Hdt. 4.153ff. See Corcella in Asheri-Lloyd-Corcella (2007) 680ff.
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ers.>8 There are obvious parallels between the historian’s account and the oath,
though ithas been argued that Herodotus is not the source of it and that the text
might well be the fourth-century edition of an original archaic document.>®
Herodotus says that at some point in the seventh century, the Therans, follow-
ing a prophecy of the Delphic oracle, resolved to send one male adult from
each family to Libya; the colonists would be chosen by casting lots and they
would come from all the seven districts of the city.5° In agreement with him, the
decree mentions the king, Battos, as a leader of the expedition and the selec-
tion of one Theran from each household.®! Herodotus also provides a rough
figure of the first colonists, with the mention of two penteconter ships for a
total number of ca. 150-160 colonists.52

In lines 27—28 of the decree, we read that the colonists sailed “epi tai isai kai
tai homoioiai” [“on fair and equal terms”], a formula that Graham defines as a
standard expression for colonial foundations from the middle of the fifth cen-
tury with reference to the granting of equal political rights in the new city.53
Although the language of the decree suggests a fourth-century redaction, the
inscription, as noted above, seems to derive from an original document and

58 ML 5. On the oath of the founders, see Graham (1960) 94-111; (1964) 521t., 224 ff; Jeffery
(1961) 139-147; Seibert (1963) 9—71; Giangiulio (1981) 1-24 and (2001) 116-137; Malkin (1994)
1-9 and (2003) 153-170.

59  Notably Graham (1960); for dependence of both the inscription and Herodotus on Theran
sources, see Jeffery (1961) 139-147, Seibert (1963) 9—71. Cf. Giangiulio (2001) 116-137.

60  Hdt. 4.153.1. On the seven choroi of Thera, see Jones (1987) 215—216.

61  Several restorations have been proposed for the letter gap at lines 29—-30: on the basis of
Hdgt. 4.153, Jeffery proposed the following: “one son is to be conscripted; from the perioeci
(or townsmen?) adults the number of 100 are to sail, and from the other Therans, 100 free
men.” (1961, 140-141). At p. 141 she argues: “The restoration assumes that what Herodotus
called ‘all the districts, seven in number’ consisted of Thera town and a perioecis of
six districts. There is no ancient evidence that the districts of the island were called
the perioecis, but the assumption is reasonable; Sparta, Thera’s traditional mother-city,
provides the obvious geographical parallel.” However, the figure of 100 perioeci and 100
Theran colonists is a pure guess. Graham, by contrast, followed the widely-accepted
restoration of Wilhelm and he translated as follows: “that one son be conscripted from
each family; that those who sail be in the prime of life; and that, of the rest of the Therans,
any free man who wishes, may sail” (Graham 1964, 225). For discussion about the text, see
Graham (1960) 98.

62  Hdt. 4.153. See Corcella in Asheri-Lloyd-Corcella (2007) 68o.

63  Graham (1960) 108 points out that the first occurrences are in the Athenian decree about
Hestiaea 16 13 41 (but the formula in the inscription is only a hypothesis of restoration) and
in Thuc. 1.27.1, who says that when the Corinthians proclaimed a colony to Epidamnus,
political equality was guaranteed to all who choose to go. Cf. Graham (1964) 59.
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it may well provide genuine information on the first colonising expedition to
Cyrene. The reference to equal rights for the colonists most probably suggests
equal shares in land upon their arrival in the new city.64 Further provisions
about land in the colony are contained in the lines 33 ff.: “if the colonists estab-
lish the settlement, any of their fellow citizens who later sails to Libya shall
have a share in citizenship and honours and shall be allotted a portion of the
unoccupied land.”®5 The colony took measures concerning future arrivals from
Thera: the later colonists would partake in citizens’ rights—as they would be
granted politeia—including land ownership. Part of the land was intentionally
left undivided, a provision in Greek colonies that is elsewhere attested.66

The situation at Cyrene, however, started becoming complicated in the
course of the sixth century. According to Herodotus’ account, based on the
Delphic promise of ‘land for all’, new colonists from Crete, Peloponnese and
the islands arrived at Cyrene. The new colonists appropriated the lands of the
neighbouring Libyans, who asked for help from the Egyptians, and this led to
the Cyrenean-Egyptian war.5” The situation was, later on, aggravated by a series
of internal conflicts within the royal house of the Battiads, which brought the
Cyreneans to a war against those Libyans who had supported part of the Battiad
family.68 After suffering a defeat by the Libyans and further strife among the
Battiads, the Cyreneans sent a delegation to Delphi to ask for help and a man
from Arcadia, Demonax of Mantinea, was called in as an external arbitrator to
settle the crisis.59 According to Herodotus, he solved the problem by means of
a tribal reform:

when this man (Demonax) came to Cyrene and learned everything, he
divided the people into three parts (tpipvAovg Emoinaé apeag); of which the

64  Malkin (2003) 162 notes that the idea that land distribution at Cyrene took place “much
later” is to be ascribed to the ‘purified tradition’ that followed the pattern of ktisis-motif
of difficult beginnings. It is obviously more likely that the first division of land took place
among the first settlers and that a secondary division was undertaken later. For secondary
land distribution after the original one, see Asheri (1966) 271f; cf. Cecchet (2009) 191-197.

65  Tr. Graham (1964) 225.

66  See Graham (1964) 64—65 on the case of the settlement on Black Corcyra and the founda-
tion of the Locrian community. See also n. 80, 81, 82 below.

67  Hdt. 4.159. Chamoux (1953) 135-138; Corcella in Asheri-Lloyd-Corcella (2007) 686—687;
Grote (2016) 27.

68  Hdt. 4.160. On dissent within the Battiad family, see Chamoux (1953); Corcella in Asheri-
Lloyd-Corcella (2007) 687-689; Grote (2016) 27.

69  Hdt. 4.161.1—2. On the Demonax of Mantinea, see Corcella in Asheri-Lloyd-Corcella (2007)
689—690. Cf. Aristot. Pol. 1319b1—27. See Chamoux (1953) 115-127.
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Theraeans and the perioikoi were one (uiov noipav), the Peloponnesians
and the Cretans the second, and all the islanders the third.”®

Tr. A.D. GODLEY

As Herodotus explains, the Battiad monarchy was deprived of part of its pre-
rogatives and, apart from some domains and priesthoods, “the rest was given to
the demos, in common”.” The historian does not provide many details on the
tribal reform itself; he simply says that the citizens were now made triphyloi—
that is “divided into three tribes”—and the reader is left wondering how this
would have solved the crisis.

One major difficulty in the text is represented by the ambiguity concerning
the composition of each tribe. Herodotus mentions three parts (moirai), which
were respectively: 1) Therans (both Theran citizens and Theran perioikoi);” 2)
Peloponnesians and Cretans; 3) islanders (including non-Dorians).”® However,
there is no consensus as to how each tribe was internally composed. The major-
ity of scholars believe that each tribe was made up of one single moira.”* An
alternative reading, suggested by Jeffery and followed by Holkeskamp, rejects
the correspondence between phylai and moirai, implying that each tribe con-
tained all the three moirai.” In this view, the Cyrenean tribes would be a cross-

70  Hdt. 4.161. See Roussel (1976) 300-301.

71 Hdt, ibid. On Demonax’s intervention as a sign of the weakness of the Battiad monarchy,
see Chamoux (1953) 139; Mitchell (2000) 88—90; cf. Laronde (2010) 99—-104.

72 There has been much discussion about the word perioikoi. Busolt (1895) 1, 490, n. 2
suggested they were the neighbouring Libyans; similarly, Schaefer (1963) 248—252. Mitchell
(2000) 88—-89 seems keener to believe the perioikoi were from Thera. Ithas been noted that
it is unlikely that the local natives (Libyans) were mixed up with the descendants of the
first settlers; see Chamoux (1953) 221 ff. How and Wells (1957) 1, 355 suggested they were the
Therans’ serfs, but this view has found little favour. Chamoux (ibid.) argued that they were
the Therans who arrived after the original settlers and were allocated land only outside
the walls of Cyrene, living in the villages as clients of the original settlers. Along the same
lines, Jeffery (1961), noting that Thera had a perioikis as her mother-city Sparta, proposed
that the perioikoi had the same origin as the Therans. The possibility that they came from
Thera has been the most widely accepted: see the convincing arguments of Jones (1987)
218 in support of Jeffery (1961), Holkeskamp (1993) esp. 412, and the recent discussion by
Grote (2016) 31-34; cf. Corcella in Asheri-Lloyd-Corcella (2007) 690, who also maintains
they were from Thera.

73 On the composition of the moira of the islanders, see Jeffery (1961) 142, n. g on Lindians
and 142-143.

74  See Jones (1987) 216; similarly, also Corcella in Asheri-Lloyd-Corcella (2007) 690, who
suggests parallels in other colonies, such as Thurii.

75  Jeffery (1961) 141-144; see Hansen-Nielsen (2004) 1244. Against Jeffery’s view, see Jones
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section of the entire population, similar to the Cleisthenic tribes in Athens, and
yet with a fundamental difference: whilst Cleisthenes mixed the people up on
the basis of geographical provenance within Attica, at Cyrene the three sections
were differentiated according to the local provenance of the settlers.

Jeftery supported her view of a mixed composition of the Cyrenean tribes
mainly based on a passage of Aristotle’s Politics, in which Athens and Cyrene
are both mentioned together:

... for democracy are useful also the kind of arrangements to which Cleis-
thenes at Athens resorted when he wanted to strengthen the democracy,
and in the case of Cyrene those who established the demos. For different
and most numerous phylai and phratries must be created ...76

Tr. H. RACKHAM

However, it has been noted that Aristotle is more likely to refer here not to
Demonax’s reform, but to a latter change which occurred in the middle of the
fifth century Bc, when the Battiad monarchy came to an end.”” Even provided
that these passages draw a parallel between Cleisthenes and Demonax, this
may simply signify that both reformers improved the political crisis by reform-
ing the tribal system, but it certainly does not say that the Cyrenean tribes
resembled those of Cleisthenes in their composition. Hélkeskamp argued that
the Cyrenean tribes contained all the three moirai, mainly based on an argu-
mentum ex silentio, namely, on the fact that, in contrast to many other natural-
isation decrees, in the Cyrenean oath of the founders the new colonists from
Thera are not assigned to any specific tribe. After being granted isopoliteia—
i.e., equal rights with the citizens of Cyrene—it is stated that they shall be
assigned to one tribe, one patra and one of the nine hetaireiai, but no precise
instructions are given as to these subdivisions.”® According to Holkeskamp, this
suggests that each of the three tribes contained the moira of the Therans. But,
as is apparent, this formulation of the text may well also prove true the oppo-

(1987) 217. In support of Jeffery (with the addition of further arguments), see Holkeskamp
(1993) 404—421.

76 Aristot. Pol. 1319b1g—27. On the possibility of the creation of citizen registers at Cyrene in
the context of Demonax’s reform, as in Cleisthenes’ reform in Athens, see Faraguna (2015)
655—656.

77  SeeJones (1987) 218. On the end of the Bacchiad monarchy, see Chamoux (1953) 202—210;
Mitchell (2000) 93-97.

78 ML 5L 12 (isopoliteia); 1l. 1516 (registration in the tribe, patra and hetaireia). See Holkes-
kamp (1993) 412. For further objections to Holkeskamp, see Grote (2016) 34—37.
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site case: the absence of specification of the tribe might show that there was
only one tribe in which they could be registered; i.e., that containing the moira
of the Therans.

Is it plausible that Demonax enacted a mixing up of the people similar to
that enacted by Cleisthenes in Athens? I believe that this would hardly have
offered a solution to the conflict in Cyrene. The moirai that Demonax created
were, per se, already a ‘blend of people) because one tribe put together old
and new Theran colonists and Theran perioikoi; another united Peloponnesians
and Cretans, who shared in common Dorian origins, but came from different
poleis; and another one combined all the islanders, including perhaps also
non-Dorians. It seems that the criteria Demonax adopted in his grouping were
based on the local provenance of the colonists, but also on the different waves
of colonisation. This makes sense if we think of the context in which the
conflict in Cyrene arose. Herodotus (4.159-160) speaks of internal tensions in
relation to the question of land. Problems began with the immigration of new
colonists and their claims on land. Each group had obviously different claims:
the first settlers claimed their right to maintain their lots; later colonists from
Thera asserted their right to the lots allocated from public land, as stated in
the foundation decree; while Peloponnesians, Cretans and the islanders, who
had been left struggling, ended up taking away land from the Libyans. As is
apparent, Demonax, as well as transferring powers from the royal house of
the Battiads to the demos, also needed to define the rights of earlier and later
settlers with regard to the question of the land. This explains why he identified
each moira according to the waves of immigration. Itis unlikely that he blended
the three moirai within each tribe, distributing rights on land equally among
all, as this would have probably led more quickly to civic strife (stasis) than to a
resolution. Far from being a way to further increase opposition, the separation
of the three groups of colonists was a way to regulate land ownership and
prevent the risk of re-distribution.”

79  Here I do not agree with Grote (2016) 38-39, who follows Walter (1993) 148, arguing that
one of the roots of the problem was the fact that the last colonists, who lived far from the
Agora of Cyrene, could not regularly partake in the Assembly meetings and that the reform
granted equal political rights to all tribes (cf. also ibid. 42). In fact, we have no evidence
to believe that the conflict in archaic Cyrene was caused by limitations in access to civic
institutions; Herodotus 4.159 clearly refers to problems of land distribution in the specific
colonial context created by the several waves of immigration and, in addition, to con-
flicts internal to the Battiad family (4.160). The expression & dX\a dvro té TpdTepov lyov
ol BaatAées &g péoov T dMuw €8xe (Hdt. 4.161) certainly shows that Demonax gave to the

demosalarger share in the political life of the polis, but we have no evidence of equal polit-
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Interestingly, we have some attested cases in the epigraphic record from
which we derive a clue of how colonies acted to prevent the risks of internal
strife deriving from the arrival of new settlers and land distribution. An exam-
ple is provided by a famous inscription of a Locrian community settling a new
territory in Aetolia or near Naupactus, dated to the late sixth century Bc.8° The
inscription on a bronze tablet contains, on the obverse, the text of a regulation
concerning the land in the new colony. The text illustrates three fundamen-
tal points: the rules concerning land ownership among the first settlers;8! the
ban of redistributing the land after the first allotment; and the possibility of
admitting 200 new settlers for military reasons and their right to own land.82
The lines 11-14 set out the punishment for those who attempt to redistribute
land in violation of these regulations: their property shall be confiscated and
their house demolished. The presence of such a detailed regulation suggests
that problems deriving from the arrival of later settlers and concerning land
distribution were well known when new settlements were founded. The regu-
lation aimed to protect the rights of the first settlers, while at the same time
allowing the possibility of new admissions in the citizen body and subsequent
allocation of public land.

At Cyrene, it seems the later waves of immigration from the Peloponnese
and from the islands found the Cyreneans rather unprepared. Demonax had to
put order on a chaotic situation and he did this through mediation: by means
of diving the people into three tribes, he recognised, on the one hand, the right
of all the three groups of settlers to be part of the polis; in fact he also included
the later colonists—namely the Peloponnesians, the Cretans and the other
islanders—within the citizen body.83 On the other, he differentiated the rights

ical rights for the members of the three moirai. We should refrain from applying too readily
the Athenian democratic model to archaic Cyrene. For an interpretation of the reform as
a way to strengthen the landed aristocracy of the Therans, see Mitchell (2000) 88.

80  ML13. For problems concerning the attribution of the text to a polis, see ibid. 24—25.

81  In particular, land rules about pasturage and cultivation are stated on the obverse at
lines 3—7.

82 A ban of redistribution, with the exception of the 200 new colonists, and consequent
curse and penalty on the obverse are stated in the lines 7-14. According to the restoration
accepted by Meiggs-Lewis the text at ll. 15-17 reads: “the land shall belong, half to the
previous settlers, half to the additional settlers” In 1l. 1-3 regulations also include public
land (L. 3: damosion).

83  Jones (1987) 216—219 maintained that before Demonax’s reform there were just the three
Dorian tribes, in which the Theran colonists were registered. Now three new tribes were
created to include in the citizen body also more recent non-Theran colonists. Cf. Holkes-

kamp (1993) 409 against the idea that Demonax created three new tribes.
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on land ownership among each moira; i.e., among original settlers and later
arrivals from Thera from the one side, and nouveaux venus from other parts of
Greece, on the other. The first settlers from Thera indeed maintained the rights
on the lots allocated within the ‘primary division’ of land, while later Theran
colonists maintained their right on the lots within the ‘secondary division, as
was prescribed in the founding decree of the city.34 This seems to have been
the norm in Greek foundations and the most obvious way to avoid civic strife
deriving from land re-distribution.

We are not informed about land provisions for Peloponnesians, Cretans and
other islanders and we do not know if their occupation of the lands of the
Libyans became permanent, although this is suggested by the Cyrenean victory
in the Egyptian war. Further, we do not know how political rights, such as
appointment of offices, were distributed among the three tribes and we have
no evidence to believe that all three moirai enjoyed equal status within the
political community.85 We cannot exclude that offices or access to a specific
institutional organ might have remained a prerogative of the first settlers; i.e.,
of the first moira, that of the Therans. On this note, we should remember that
Aristotle, in Politics, says that in other colonies, such as Thera and Apollonia
on the Adriatic Sea, only the first settlers could hold offices.8¢ As we noted, it
is highly likely that rights concerning land did differ among the three moirai,
as a way to protect the land of the first settlers. Parallels with Cleisthenes’
reform at Athens should therefore be limited to the action of re-organisation

84  The expressions ‘primary division’ and ‘secondary division’ are those of Asheri (1966).

85  Cf. Mitchell (2000) 89: “By the tribal reform, the new settlers will have gained consti-
tutional uniformity with the original Theran colonists but the latter will have been left
united, with their land tenure and social organisation untouched and with the perioikoi
added to their local tribe, that of their masters, which would have discouraged their
democratisation. The Therans would therefore have been strengthened rather than weak-
ened as a landed aristocracy and enabled to oppose the monarchy”. Further (ibid.): “The
Therans, who formed the first tribe along with their perioikoi, will have been of higher sta-
tus, derived from their longer occupation of richer land closer to the city and with control
over their perioikoi. They therefore had local power, analogous to the influence of Athe-
nian families with estates in the Attic plain before Cleisthenes’ tribal reform split them up
between the ten new Attic tribes.”

86  Aristot. Pol. 1290b12—15. See Jeffery (1961) 143. Another clear example is the appointment
of timai according to property class: at Athens, for example, in Solons’ constitution only
the first two property classes could access archonship before it was open to the Zeugitai
in 457 BC. Thetes seem to be excluded from most magistracies, though [Aristot.] Ath. Pol.
7.4 suggests this rule may not have been observed in the fourth century. On the unequal

distribution of timai among citizens in Greek poleis, see Blok (2013) 171-173.
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of the civic body by means of a tribal reform that tackled internal crisis, but
we have no reasons to assume an analogy between the composition of the
Cleisthenic tribes and that of the Cyrenean tribes, nor to assume a similar
political organisation in archaic Cyrene and in the Cleisthenic democracy. This
perspective would downplay the specific nature of the agrarian crisis in the
colonial context of Cyrene.

Tribal reform at Cyrene was indeed a tool for legitimising the position of
different groups based on their local provenance and, in relation to it, based
also on the wave of colonisation in which they took part. In this way, the
reform was a decisive measure for integrating the newcomers into the civic
community, while at the same time defining their position and protecting the
rights of the first colonists.

3 Re-founding the Citizen Body: New Civic Units at Camarina

In the case of the Sicilian polis Camarina, we have extraordinary material evi-
dence for a general re-distribution of the civic body into new civic subunits—
the phratries—in the first half of the fifth century BC. Such a reorganisation
was revealed by the finding in 1987 and publication by Cordano of 154 lead
tablets,87 all of which were found in the temple of Athena, apart from one found
in the southern side of the temenos.88 The tablets were possibly contained in a
wooden box, due to the way in which they were preserved (banded and rolled)
which suggests that they were not meant to be used after their display in the
temple. They show on one side a personal name in the nominative with its
patronymic in the genitive case and on the other one an ordinal number (the
biggest being “fourteenth”), associated in some cases with the word phratra or
phatra, either in the nominative or in the genitive case.8° Some of them, such
as tablets n. 2 and n. 69, also have an indication of another subunit, the triakas,
possibly in order to avoid ambiguity in case the same name occurred several
times. Cordano suggests that the tablets were used for the allotment of offices,
their shape being suitable for insertion in a ballot box similar to that used for
the selection of jurors at Athens.9° In order to advance further hypotheses on

87  Cordano (1992) 29—73.

88  On the topography of Camarina, see Uggeri (2015).

89  Cordano (1992) 81.

9o  See Cordano (1992) 88. On the plaques as tools of Camarinian democracy, see Robinson
(2002) 61—77. Cordano (1992) 94 and (2004) 287—288 is more cautious and speaks of a
“republic”.
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their possible use, however, we must first examine some crucial points about
the history of Camarina.

The city was founded by Syracuse in the beginning of the sixth century
and was then subdued by her around fifty years later.%! Thereafter, it remained
under the rule of Syracuse until Syracuse was besieged by Hippokrates of
Gela in 492Bc¢.92 The tyrant re-founded Camarina for the first time around
492 BC, probably by transferring people from Gela to the ‘new’ polis.93 With the
succession of Gelo to Hippocrates, nonetheless, its inhabitants were deported
to Syracuse. An honorary decree from Olympia®* dating to this period shows
that the Camarinians received Syracusan citizenship, but did not lose their
original identity as Camarinians. Prassiteles, the recipient of the honorary
decree, is defined both as Syracusan and as Camarinian.

In 461B¢, after the end of tyranny at Syracuse, Camarina was re-founded a
second time by the Gelans: this entailed the return of the Camarinians from
Syracuse to their city.% It is likely, thus, that the situation was quite confused.
The Camarinians who had been transferred to Syracuse could now officially
be citizens in their polis. But as well as her former inhabitants, new settlers
from Gela also joined the new citizen body.%¢ In this chaotic context, a new
citizen body had to be founded, made of up of former and new Camarinians.
Cordano highlights that sources use two terms to indicate the re-foundation:
katoikizein (used by Thucydides and Diodorus Siculus),®” which designates
the settling of new inhabitants, and synoikizein (used by Timaeus and Philis-
tus),%® that implies the participation of various unspecified groups in the re-
organisation.?® Diodorus Siculus attests that, together with the re-foundation,
the Gelans re-distributed the land by lot.10°

It is therefore against this tormented background that we must contextualise
the finding of our tablets. The form of the letters suggests a dating from the

91  Thuc. 6.5.3. See Cordano (1992) 3—15; Di Luna (2009) 75-86.

92  Hdt. 7.154.

93  Thuc. ibid.

94 IO 266; see Cordano (1992) 6.

95  Thuc. ibid.

96  Information about a synoikismos of Gelans and Camarinians is provided by Tim. FGrHist
566 F 19 and Phil. FGrHist 556 F 15. See Cordano (2004) 283—284. About land distribution
between Gelans and Camarinains, see Diod. 9.76.5. See Cordano (2004) 286.

97  Thuc. 6.5.3; Diod Sic. 11.76.4-5. See Cordano (1992) 7; see Casevitz (1985) 168.

98  Tim. F19 and Phil. F 15; see n. g6 above. See Cordano, ibid.

99  Cordano (1992) 7.

100 See n. g7 above.
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first half of the fifth century.l°! Their re-use and deposition in the temple is
likely to date to the second foundation, around 461Bc. The allotment of the
public offices implies the participation of the citizens in the administration of
the state, a practice unacceptable to a tyrant.102

Aswe have seen, there are three elements that identify citizens in the tablets:
name, patronymic, and, most interestingly, the phratry. Phratries in Camarina
seem to have the very important function that elsewhere in the Greek world
was assigned to the tribes. But, different from typical cases, phratries on the
Camarinian plaques do not appear with names: they are merely indicated
by numbers.!?3 The lack of names is the main clue that the tablets attest
a completely new system, for which the polis did not have any pre-existing
structures. The units were not ancient subdivisions of the citizen body, but
rather new creations introduced ad hoc with the re-foundation of 461BcC.

Interestingly, the tablets were used several times before deposition. Cordano
pointed to a number of them in which earlier names were erased and new
names were inscribed.'®* We do not know exactly what other functions they
might have previously had, but their shape suggests they are ballot cards, so
they might have been previously used for the distribution of land or the allot-
ment of some other public offices before they were used in the last allotment
and deposited in the temple. Cordano also proposed that they might have been
used for registering the right to public pay, based on the indication dekalitron
on two of them.195 Nonetheless, after their location in the temple, the plaques
were not meant to be re-used; this is confirmed by the fact that some of the cit-
izens are indicated as being deceased, as the presence of the verb tethnake on
some of them shows.1%¢ In all probability, their deposition in the temple served
as the proof of a foundation act after all previous steps (recruitment of citizens,
distribution of land, allotment of offices) had been done.

Camarina was brought to life again. A new citizen community was built with
former and new members and the political apparatus was fully re-organised.
The new order needed to be legitimised by a formal act, probably within a
religious ceremony. This also explains why the objects of dedication are ballot
plaques and not, as we might expect, a list of names inscribed on stone. The

101 So Cordano (1992) 77-79.

102 Cordano (1992) 94. Cf. Cordano (2004) 284.

103 Cordano (1994) 418—419 suggests that the number shows the quartier of the city. On the
phratries of Camarina, see also Del Monaco (2004) 597-613.

104 Cordano (1992) 30.

105 Cordano (1992) 84.

106  Precisely, tablets n. 81; 93; 56; 112b: 135; 136; see Cordano (1992) 84.
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plaques probably preserved the memory of the last in the row of the allotments
of magistracies. The fact that the same tablets had been already used for other
allotments before being dedicated in the temple might well show the rush of
the Camarinians to provide their city with a new civic order.10”

Commenting on the absence of names for the phratries, Murray notes that
numbers are a good expression of what he defines as “the rationality of the
Greek city”, noting that “the rationality of these new institutions is shown by
their numerical basis, and the absence of any attempt in them to recall a more
complex or more embedded relationship to the past.”1°8 The absence of phratry
names might indeed be indicative of a rejection of re-using existing names—
all the more so if these matched with those of the Syracusan phratries, which
would explain the reason for the cancellation of anything reminiscent of the
‘Syracusan captivity’. But this choice could also be ascribed to the refusal of
appealing to a ‘pure Camarinian tradition), in respect to the new mixed com-
position of the citizen body, in which not only Camarinians, but also Gelans
and probably settlers from other poleis, belonged.1%® The use of numbers is
explained also by the rush in which the city founded new units and needed
to put them into use.

We do not know by what criteria the new phratries and the other shown divi-
sions (the triakades), were identified. Cordano suggested that the numbers cor-
responded to the districts in the city.1!? It has been argued that Camarina took
inspiration for her new civic subdivisions from the Athenian model, because
contacts between the two poleis in the fifth century are largely attested by the
presence of Attic pottery in Camarina and, furthermore, by her alliance with
Athens later on in 427 BC.!!! Murray noted that it might well be that the recent
changes under Ephialtes would have made the Athenian example more promi-
nent.!’? Robinson argued for a Camarinian democracy in the fifth century,
based on the practice of allotment for which the plates provide evidence.!3
Nonetheless, we do not have much ground to claim that the new Camarinian

107 Iagree with Faraguna (2015) 659 that the function of the tablets was not mainly symbolic,
as their several re-uses show they were practically deployed for selection and allotment. I
believe, however, that their final preservation in the temple had a symbolic value, as the
proof of the last act of the process of refoundation of the city.

108  Murray (1997) 497-

109 Convincingly, Cordano (1994) 419.

110 Seen.103 above.

111 See Cordano (1992) 9—10; Murray (1997) 497.

112 Murray, ibid.

113 Robinson (2002) 61-77.
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system imitated the Cleisthenic one, as we know nothing about the compo-
sition of the Camarinian phratries. In contrast with the Athenian model,
the phratries in Camarina are mentioned in official ballot lots, while in the
Athenian allotment and voting practice they usually do not appear: the ostraka
used for the ostrakismos-vote show that citizens were designed mostly by name,
patronymic and demotic.1'®

Most probably, Camarina developed her new civic structure autonomously
and in a very short period of time, as the fact that no names but rather numbers
were chosen to indicate the phratries. This was an emergency act after a long
story of deportations. The recent past of the city may have played a role far
more important than any contact with Athens in fuelling the need of a radical
re-organisation.

4 Conclusions

In the late archaic and early classical periods, Athens, Cyrene and Camarina
changed the divisions of their citizen bodies. These reforms were carried out
after the end of a troubled period; i.e., civil and political strife at Athens, immi-
gration of new settlers and conflicts between colonists and locals at Cyrene,
and the re-foundation of the city after deportations of citizens at Camarina.
The main features of the reforms seem to have been to some extent similar,
as far as they all entailed the registration of citizens into new civic units and
they all aimed to solve political crises. But there are some important differences
in the mode of creation and composition of new units. Cleisthenes’ reform
enacted a threefold blend of the people; i.e., geographical (from different parts
of Attica), socio-economic (against the power of the elites), and ethnic (enfran-
chisement and integration of new citizens). By contrast, in Cyrene it is unlikely
that each tribe mixed up citizens from all groups of settlers, as the nature of
the conflict in Cyrene was not regional, as it was in Athens at the time of Peisi-
stratus, but centred on the question of land in a colonial context. It is more
likely that the reform aimed at integrating new colonists while at the same
time protecting the rights of the first settlers. Camarina’s case differs from the
previous two because it had to deal with an act of re-foundation of the entire

114 Murray argues that “the essential similarity of the thought process behind the two reforms
lies in the importance of validating the new institutions by appeal to religious authority”
(Murray [1997] 501).

115 For citizens’ names on the ostraka, see Brenne (2001) 49-86. On the identification of

citizens on Athenian ostraka and dikastic pinakia, see recently Faraguna (2014) 168-169.
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citizen body after deportation. Re-foundation seems to have followed the steps
similar to those probably undertaken in the foundation of new settlements:
registration of the citizens in newly founded civic units, allotments of offices,
and distribution of land.

In all the above cases, the re-organisation of the citizen body had the effect
of making the polis more stable, thereby opening a new season of political
life. In Athens, the reform was a fundamental step in the widening of politi-
cal participation. In the case of Cyrene, all we can say is that the new system,
while recognising the different claims on land of the settlers, apparently solved
the contflict by enabling all three groups to be part of the polis. In Camarina,
the allotment of offices for which the plates were used is indeed reminiscent
of democratic practices. The later alliance with Athens suggests that the polis
might have had a democratic government, though we do not know if the depo-
sition of the plates in the temple of Athena was the formal act of celebrating
the introduction of democracy.

What is interesting is the fact that these three cases, all coming from different
parts of the Greek world, show that civic order in the Greek poleis was thought
of as achievable only through establishing subunits. Any reform of the old
civic order and any foundation of a new one entailed a reform of the existing
subdivisions or the introduction of new divisions in the citizen body. Before
being a member of the polis in pleno, a citizen experienced membership in the
smaller divisions that comprised the polis.
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CHAPTER 3
Politeia in Greek Federal States

Chiara Lasagni

1 Part 1I—Framing Federal sympoliteia: General Remarks on
Citizenship in Greek Federal States

1.1 The Question of politeia in Federal States

The question of politeia (here meant as the body of prerogatives related to
citizenship within a state community) represents a central topic in the institu-
tional history of the Greek federal states.! We can credibly argue that not only
the creation of a central polity of the ethnos but, above all, the acknowledg-
ment of civil rights shared in common by all member communities were the
underlying reasons behind the birth of federal states in Greece. In other words,
the causes for the extraordinary expansive force and attractiveness of Greek
federal states in the fourth and third centuries should not only be sought in
their ethnic cohesion or in their military power, but first and foremost in the
codification of a federal politeia, which fostered economic and social mobility
as much as it guaranteed equality of political rights within the territory of the
whole ethnos.

Actually, one can find several overlapping elements between the federal
states and the other ‘interstate’ political organizations, such as amphictyonies
and symmachies. On one side, in many respects, federal states behaved as
‘leagues of neighbours), that is, as political organizations built upon a com-
munity of cults.2 On the other side, the military impact of the later-born fed-

1 Beck (2001) 370. On this topic, see Beck (1997) 174-179; Freitag (2012) 83—95; Rizakis (2012)
23—38 (with further references to the previous literature, see in particular Freitag [2012] 83—
85). This article was written and delivered for publication a few months after the Conference
at Urbino, and long before the publication of the fundamental volume edited by Beck and
Funke, Federalism in Greek Antiquity, whose content might not, as a consequence, have been
taken into account for the present analysis.

2 See Morgan (2003) 108, who sustains the need for a ‘reappraisal of the long argued view that
cult centres in the ethne served as regional meeting places before the development of city
centres, with the ethnos thus primarily a religious league with a shared sanctuary and its
festival as a national meeting.’ For the role of communal cults in the development of ethne
as federal states, see: Antonetti (1990); McInerney (2001); Corsten (2006); Graninger (2011);
Mackil (2013) 147-236.
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eral states within the traditional polis world meant that the former might
be perceived as entities comparable to hegemonial symmachies. So it was,
for instance, in the case of the Chalkidian koinon, described as a cuppoyio
both by Xenophon and Diodorus, due to the preeminent role and aggressive
behaviour of Olynthos upon the other cities of Thrace and Makedonia.? It
is worth noting that even though Xenophon in HG 5.2.24 speaks about the
Chalkidian koinon in terms of a hegemonial symmachy, in ibid. 12—19 (speech
of Kleigenes of Akanthos to the Spartan authorities), he gives us one of the
most significant pieces of evidence about the attractiveness and, at the same
time, the danger of federal sympoliteia to the polis world.* Here Kleigenes
recalls the striking novelty of Olynthos’ Machtpolitik,> and focuses on the fact
that, in the absence of any military help from the Spartans, the annexation
of Akanthos by the Chalkidian koinon would have been inevitable.® Moreover,
Kleigenes calls for the fastest possible help: in fact, once the poleis of Thrace are
bound together by epigamia and enktesis—in other words, by federal politeia—
a military intervention aimed at making them secede would be altogether
vain.” Summing up, the qualitative leap forward of federal states towards other
forms of super-polis organization seems to have been enabled by the presence
of a common politeia.

In addition to the above aspects, a further reason behind the relevance of
this topic in the institutional history of the Greek federal states lies in the
fact that the existence of a common politeia, superposed to the local politeiai
of the member states, seems to be the only concrete element differentiating
polis and ethnos as forms of state.® We must note that the expression ‘federal
state’, employed by scholars for describing those political communities the

3 Xen. HG. 5.2.25: [oteidatow ... aOppayov %8y éxelvwv (scil. of the Olynthians) odoav; see also
5.2.19, where the poleis that had joined the Chalkidian koinon are compared to the member
states of the Peloponnesian League (in this case, the Arcadians). Diod. 15.21.2: T&v 8¢ 'OAuv6iwv
KETA TAV guppdywy. On the relation between symmachia and sympoliteia in the Classical and
Hellenistic ages, see Dreher (2003) 27-38; Buraselis (2003) 39-50.

4 Bearzot (2004) 45-56.

5 Xen. HG. 5.2.12: "Q dvdpeg Aaxedatpéviol Te xal aOupoyot, oiduelo Aavbdvet Dudg Tpdypa péya
pudpevov &v Tf) ‘EMadL

6 Ibid. 14: ‘Hyelg 8¢, & 8vdpeg Aaxedatpéviot, Bouddpeda pv toig mdtprolg vépols xpfiodat xal adto-
moAltan elvait €l uévrol ) Pondoet tig, dvdryxn xal fulv pet’éxetvay yiveaho.

7 Ibid. 18-19: al ydp dxovoal TGV méAewv THS moALtelag xowwvedaoa, adTat, &v Tt dwaw dvtimaiov,
Tay dmoatioovTal el uévtol auyxrAglgdnoovtal Tals Te émtyapiog, xal Eyxthoeat T’ dANAOLS,
[...], lowg odxéd’ opolwg ebAvTa Eatat.

8 Thave already discussed this matter in Lasagni (2011), esp. 151{f., to which I refer for a wider
treatment.
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Greeks referred to, alternatively, with the terms ethnos, koinon, or sympoliteia
(in rare cases: systema), is in many respects misleading. In fact, in strictly
institutional terms, one can observe that the differences between ethnos |/
federal state and polis / city-state are mostly imagined. Or, using the words
of Kostas Vlassopoulos, ‘the distinction between polis and ethnos as forms
of political and social organization is a mirage of modern scholarship.® In
particular, the relationships between local political communities and central
government seem to have been shaped in both cases in a comparable way, so
that it is possible to state that the Greek ethne behaved mainly as unitary states
rather than federal states.!? There can actually be little doubt, I think, that the
degree of internal autonomy and external dependency observable, for instance,
in an Attic deme or in a polis of the Aetolian koinon is altogether comparable.
However, the similarity cannot be stretched any further. In Greek federal states,
the so-called double citizenship does not find strict correspondences with
the polis organizational model: local citizenship was something different from
deme or city-tribe affiliation, and its juridical connections with the common
citizenship (sympoliteia) seem to have been more complex and various than
those involving the polis and its civic subdivisions. These are precisely the
connections that I am going to investigate in this article, through an analysis
of the epigraphic evidence.

1.2 Methodological Questions

Before proceeding further, I would like to add some preliminary considera-
tions about methodological matters. As is well known, the Greek world has not
provided us with a freestanding political reflection on federal states. Even the
locution ‘federal state’ itself is nothing but an anachronistic label used by mod-
ern scholars for indicating a kind of political community for which the Greeks
employed a manifold and non-univocal terminology.!! This state of things has
led us rather often to over-systematize such entities, through an anxious search
for constants. Systematization may be advantageous insofar as it helps create
interpretative tools or conceptual frameworks; however, a similar approach is
to be avoided when it ends up forcing the ancient evidence into a normaliz-
ing frame. In particular, we may assume that the double politeia mechanism
has developed gradually, in parallel with the formation of federal institutions

9 Vlassopoulos (2007) 194.

10  Giovannini (1971), Giovannini (2007).

11 In any case, I prefer referring to the Greek federal states as ethne, rather then koina or even
sympoliteiai (a use unquestionably non-Greek!), since the word ethnos was the only one
indicating the state form, thus opposed to the polis as city-state.
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themselves. As a consequence, in analysing the epigraphic sources related to
federal politeia, we should search for peculiarities rather than for general rules,
since the relationships between federal government and member states were
peculiar, various, and stratified. Therefore, in approaching the question of fed-
eral politeia, it is important that our exegetic tools are as minimal as possible;
it is important, in other words, that we rid ourselves of a number of general
definitions that, though widely accepted, are at close sight excessively the-
oretical and substantially misleading. In particular, I would like to focus on
two points, the first pertains to the concept of sympoliteia, the second to the
relationships between federal government and member states regarding citi-
zenship.

1.3 Sympoliteia
In the specialized literature, the notion of sympoliteia corresponds mostly to
a modern theoretical construct used by scholars more often than is actually
needed, both in defining the Greek federal polity as a whole (as bundesstaat-
liche Sympolitie, Szanto), and the federal citizenship (sympoliteia as double
citizenship, defined by the double ethnikon in the ‘sympolitic formula), and
thus often opposed to isopoliteia). In many respects, such a notion is quite
distant from the Greek sympoliteia, which, at close scrutiny, results in a generic
term, devoid of any precise juridical contents.> As a consequence, I wonder
how methodologically correct it is to refer to cupmohiteior /| guumoditedew as
technical-juridical words to be connected to federal citizenship, even within
the construction of a theoretical model of Greek federalism. In this regard,
I essentially agree with Adalberto Giovannini, who assumes that the term
sympoliteia was used in Greek sources to indicate an activity (i.e. the act of
sharing a common polity in all its political, military, and religious aspects),
rather than a political institution (in our case, the federal state as such with
its double citizenship).!®

Considering the literary evidence, one can first notice that the use of the
verb cuumoAtedw is decisively the most prevalent, whereas, among the classi-
cal authors, the corresponding noun cupmoAiteio occurs only (and significantly)
in the work of the Achaean historian Polybius.!* Although Polybius draws upon

12 lagree with Repka (2002), when he wryly observes that sympoliteia “is an imprecise term,
and as such it is very convenient and widely accepted.”

13 Giovannini (1971) 20—24; see also Giovannini (2003) 161-166; Giovannini (2007) 347—356,
365—368, 403—409. For discussion, see Lasagni (2011) 89—91; 189 ff.

14  The only other occurrence of the term in Diod. 29.18.1 is arguably derived from Polybius
himself.
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the word sympoliteia in an extensive and thus self-conscious manner, I believe
that, even in this case, it is still not sound to assign to it the value of a termi-
nus technicus. In fact, every time Polybius decides to use the expression—for
instance—) T@v Axo&v ouumolttela, instead of 1) TV Ayadv moAttela, thisis not
due to a concrete juridical distinction between the respective contents (either
expression refers to the same political entity), but actually to the author’s aim
to emphasize the nature of the foedus of such unions, that is their intrinsic
negotiability.!® For that matter, as an interstate pact, sympoliteia seems to have
been mostly intended as a sort of unequal agreement by Polybius: a local com-
munity can join the sympoliteia of an ethnos (netéyw Tijg cupmoALTEing, 2.41, 44;
4.25;18.2), whereas the latter can hold a polis within its sympoliteia (&xw €v )
gupTOALTELG, 21.30). Moreover, it is worth noting that, whenever Polybius aims
to emphasize the aspect of political cohesion of a federal state—and not only
its nature as a_foedus—he attaches further adjectives to the word cupmoAtrteia,
such as xowy and €8vuy).16

What we have observed about Polybius’ treatment of the word sympoliteia
may find comparanda in the epigraphic evidence, where, within a federal con-
text in the strict sense, the use of cuumoAitebw implies the presence of an
interstate arrangement. This can be an arrangement to be enforced in the
future, as in the case of the oracular enquiry from Dodona s6pr 11 1590, or
an already existing provision as in the case of the treaty between Demetrius
Poliorketes and the Aetolian koinon SEG 48, 588.17 It must also be noted that

15  This becomes particularly clear if one considers the occurrences of sympoliteia together
with the verbs associated with it in Polybius; sympoliteia is in fact not only a political
union in which to partake (the verb uetéyw is equally associated with politeia), but also
a kind of interstate treaty (xatdotaotg i cupmoAtteiag, Polyb. 23.17) that can be agreed
to (mpoghaupdvw eig ™V cupmoltteiay, ibid.), or abandoned (dgpiotyui, 3.5), or maintained
in force over the years (cuvtypéw, 27.2). In this same respect, it is also worth noting that
in three different passages Polybius speaks about the presence (or lack thereof) of stelai
recording agreements of sympoliteia (2.41; 23.17; see also 24.8).

16 Suchuse closely resembles Aristotle’s distinction between politeia and koine politeia in the
Constitutions; here the adjective xowy seems to be employed for differentiating a kind of
constitution that was customary among a population (e.g., fr. 611 Rose: vy Kpntuey) moAtteia)
from the constitution of a federal state (¥ xotvy) @eggardv mohteia, fr. 498 Rose; Apxadwv,
fr. 483 Rose). On federalism in the thought of Aristoteles and Polybius, Lehmann (2001);
see also Vimercati (2005) 61-65.

17  SGDI 1590 (= Cabanes (1976) n° 21; Lhothe (2006) n° g9), Dodona 170-68 BC: émepwt@vtt
T xoév TaV [..]Jwv Alo Ndov xal Awdvay 7 a[d] [Tl adtols cupmodertebovat | petd Mologo@v
&oo) M. SEG 48, 588 (= Lefévre (1998) 109-141), Delphi ca. 289BC: [ZuvBfjxar Baothel
Anpyrplootxat Altwhole wuplo elvar Ty elpnwy v v ea[L] Tv @iiloy v Baotdel Anuwrplw[t] | [xal
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in both the above-cited inscriptions, sympoliteia appears to have taken the
form of an unequal agreement between minor local communities and major
ethne organized as federal states (respectively, the Molossian koinon and the
Aetolian koinon). Moreover, neither inscription allows us to infer that the rela-
tion between the communities involved in the agreement was based on the
acknowledgment of full citizenship rights within a federal politeia. The evi-
dence provided by the oracular enquiry s6prI 1590 is indeed rather meagre,
considering that the name of the minor koinon is restored in lacuna, and that
the text itself is no official public document. As for sSEG 48, 588, we must
first note that, besides drawing a parallel between “Demetrius and his symma-
choi’, and “the Aetolians and their sympoliteuomenoi” in 1. 15-16, the treaty’s
text cites king Demetrius alone, and keeps the Aetolians separated from their
sympoliteuomenoi in the clause prohibiting the agreeing parties from conclud-
ing any sort of alliance with subjects hostile to the other party (ll. 23—24).
As a consequence, we may infer that the sympoliteuomenoi not only did not
enjoy full citizenship rights (otherwise they would have been named sim-
ply as ‘Aetolians’), but they were also capable of independent actions of for-
eign policy. For these reasons, it could be more plausible that the sympoli-
teuomenoi in SEG 48, 588 were not local communities, members of the Aetolian
federal state—as the first editor Lefevre maintained'®—but rather Aetolia’s
allies, who were bonded with the Aetolian ethnos by virtue of a grant of isopo-
liteia.1®

On the basis of these observations, it seems to me reasonable to conclude
that, with reference to federal states, the verb cuumoAitedw and the deverbal
noun cuumoAlteio were used by the ancient sources for emphasizing the pres-
ence of an ‘interstate’ agreement that included not only a relation of friend-
ship and alliance, but also the acknowledgment of some civil and political
rights common to all the parties. Nonetheless, beyond that, it is not possible

Toig qupudyotg adtod xal AltwAols xat Tolg cupmoditevopévols pe | T AiTwAdv éty mévte (for the
restoration on 1. 16, see 1. 23).

18  Lefévre (1998) 124 (‘Les guumoAitevouévol ne peuvent désigner que les populations inté-
grées au koinon étolien’). On the institute of isopoliteia in general, see the forthcoming
monograph of S. SABA, Isopolity in the Hellenistic Time, which updates Gawantka’s work,
challenging some of his conclusions of this subject.

19 See, for comparison, the treaty between Aetolia and Akarnania 16 1x.1% 3A (262 BC), whose
text is titled cuvOnxa xat cupporyio AitwAols xal Axapvdvors (1l. 1—2), and includes a mutual
grant of epigamia, enktesis, and isopoliteia (11. 11-13): elpev 8¢ xal émvyapiov mot’ dMdAoVS xal
v|ds Eyxow téite Altwldt &v Axapvoviot xol Tét Axapvavt &v Altwiion ol okitow elue|v Tév
AitwAdv év Axapvaviat xal tov Axapvava év (A)itwAlat Tooy kot Suotov.
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to attribute to sympoliteia any more technical valence than that. It was not
provided with technical-juridical content, and thus did not express in ancient
documents either the constitution of a federal state as such, or its double-level
citizenship.

Regarding this latter point, we must return for a while to Polybius, who,
as it has already been noticed by Walbank, ‘generally chose to neglect isopo-
liteia and to include examples of it under the more general term sympoliteia’2°
Actually, I do not think that this shows that the two terms, sympoliteia and
isopoliteia, were to some extent interchangeable. The difference in their mean-
ing was quite possibly a slight one, but nonetheless sufficient to justify Polybius’
choice. The notion of sympoliteia expresses a type of relationship between
political communities; generally speaking, it was a guppoyua) xal LA xot-
vovia Tpaypdtwy (so Polyb. 2.37 on Achaean koinon) involving matters of civil
and political rights. Isopoliteia was instead a right to be granted; it occurs
in inscriptions as a technical term indicating a bestowing of ‘potential citi-
zenship’. When isopoliteia is given to individuals, it corresponds to an hon-
orary bestowal of civic rights; when it is mutually acknowledged by state com-
munities, it amounts to an interstate agreement. The sole occurrence of the
word ésopoliteia in Polybius’ Histories is perfectly in line with this frame: in
fact, in a passage related to the events of the Cretan War, it is told that the
Athenians had passed an honorific decree for the Rhodians, awarding hem
the crown for valour and the grant of isopoliteia.?! If Polybius had wanted to
describe the kind of relationship established between Athens and Rhodes by
that decree, he probably would have used the word sympoliteia, as in other sim-
ilar cases.

1.4 Federal Government and Member States

The second field of investigation, in which aless theoretical and more empirical
approach is required, pertains to the respective prerogatives of the federal state
and of its member communities within the institutional mechanism of the
double politeia.

It must first be considered that the Greek ethne, being sorts of ‘federal states),
were by their very nature characterized by a sovereignty shared between the
central government of the ethnos and the federated local communities, and,
more particularly, that this arrangement must have also involved issues related

20  Walbank (1976-1977) 33.

21 Polyb. 16.26 (= Cost. viI Porph. De Legat. 39.15): dmedé&avto (scil. the Athenians) 8¢ xal
ToUg ‘Podioug meyohopepds xal oV Te dfjuov EaTepdvwany dplateiwy atepdve xal mdat Podiolg
loomoAttelay Egnoploavto.
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to the granting of citizenship. How so? If we think in strictly abstract terms,
we can make the following statements of general import: 1) an ethnos does not
grant its federal politeia to individuals belonging to one-member poleis—this
would be illogical, since the enjoyment of local citizenship rights is the nec-
essary and sufficient condition for the enjoyment of federal citizenship rights;
2) conversely, an ethnos cannot bestow upon foreigners the politeia of a mem-
ber polis, since such a provision would amount to an illicit interference in the
internal sovereignty of the federated communities; 3) an etAnos, in conclusion,
can exclusively grant federal citizenship rights to individuals (or communities)
outside the federal state; 4) a member polis can confer to foreigners neither
the federal politeia nor its own local politeia; in both cases, in fact, individu-
als external to the ethnos would become federal citizens bypassing the central
government’s approval; 5) within the limits of its sovereignty, a polis member
of a federal state can only bestow its politeia upon citizens of other federated
poleis.

Such a scheme is provided with its own internal logic, based on the idea
that the Greek federal states were characterized by a clear division of powers
between their central and local levels. Nonetheless, as we shall see below, the
reality of the political practice emerging from epigraphical evidence is much
more varied and complex than the rules sketched above. In other words, shift-
ing from the field of federal theory to the analysis of ancient public inscriptions,
the ‘spheres of sovereignty’ model and the ‘double citizenship’ model do not
overlap as consistently as one might expect.

I hope that what has been said here shows how a descriptive and not-
prescriptive approach is indeed the most effective way to analyse the prob-
lem of citizenship in Greek ethne. Some of the most widely accepted the-
oretical models that have been formulated by modern scholars to explain
the puzzling problem of Greek federalism (the notion of sympoliteia as bun-
desstaatliche Sympolitie, whereby sovereignty is shared between the ethnos and
its member states, and the issue of double politeia) should be abandoned,
or at least left apart, in favour of a more document-rooted and empiricist
approach. In my opinion, we should stick to only two points with regard to fed-
eral politeia: these two permanent features represent nonetheless a sufficiently
solid ground (or a sufficiently accurate and useful exegetic tool) for compre-
hending the phenomenon of politeia in Greek federal states in its different
contexts.

1. The first point pertains to what can be defined as the content of federal
politeia. In this respect, it is possible to observe that the Greek federal citi-
zenship can actually, as it were, be broken down into the following elements:
a) common civil rights, viz. epigamia and enktesis; b) isopoliteia or potential
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citizenship; and c) local politeia, which entailed the full enjoyment of federal
political rights.

2. The second point pertains to the institutional mechanism of federal poli-
teia. To be polites of a federal state (e.g. AitwAdg), it was strictly necessary to be
a citizen of one of its member poleis (e.g. KaMumoAitag); in fact, member states
represented the basic institutional interface, linking the individual citizens to
the central government of an ethnos, in the same way as the deme affiliation
was the primal requisite for being an Athenian citizen.?2 Hence it follows that,
whenever a federal state passed a decree granting citizenship rights, these
were bestowed in the form of an isopoliteia (or potential citizenship) that
could eventually be implemented through permanent residence in one of the
member poleis, and the acquisition of a local politeia.?3

In reference to the above statements, I wonder if the concept of ‘double
politeia’ can also be interpreted differently from what is normally done.?* On
one side, as is well known, the double politeia consists of simultaneous mem-
bership in two state communities, i.e. in the federal state as a whole (Aitw-
A6¢) and in one of its member states (Nowvmdxtiog). It therefore corresponds
to the full enjoyment of citizenship rights. On the other, it seems possible to

22 The most striking evidence for this is probably the inscription 16 1x.12 188 (= Ager [1996]
n° 56 = Magnetto [1997] n° 55, 213/2BC), an arbitration, supervised by the Aetolian
koinon, between two member poleis, Melitaia and Pereia (in Achaea Phthiotis), which
were involved in a common agreement of sympoliteia. The text shows at 1l. 16—21 that
the rights and duties within the Aetolian federation were shared proportionally among
all members, no matter how small: in case of a split (&l 3¢ xa dmomoAttedwvtt ITypels dmd
MeA[t]taéwv), the Pereians would have retained one representative (&ovte ... BovAevtay
éva), and would have paid their debts and federal taxes in proportion to that one (xal
Ta ddvela guvaTo| TvéVTw, oo xa & TEALS O@EAY), xatd TO EmPBdMov pépog |Tod BovAguTd xal
EUPEPSVTL TA €[V] ToVG AlTwAolS YIVOUE|var xatd TOV BovAeuTtdy).

23 Asis well known, according to Louis Robert and Philippe Gauthier, every grant of politeia
attested in honorific decrees was in reality a grant of potential citizenship; in other words,
the politeia remained a purely honorific attribute, unless made effective by residing in
the hosting state and by being inscribed in its civic subdivisions. Actually, this is not
exactly the same as in federal states, where the ‘isopolitic features’ of politeia can be
understood in a slightly different way. In their case, it is in fact possible to hypothesize
three different stages of citizenship: 1. a pure potential and honorific citizenship; 2. a
lower level citizenship, enacted by residence in the federal territory; 3. full citizenship,
obtained through the acquisition of a local politeia (on points 2 and 3, see further in the
text).

24  On the concept of double politeia in federal states, see Larsen (1953) 809—810; Beck (1997)
55—56, 174-175; Freitag (2009) 17-18; Rizakis (2012) 23-38.
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hypothesize the existence of a twofold degree of politeia: besides a first-degree
citizenship—that was enjoyed by the citizens of the member states, and that
enabled them to participate in the political life of the ethnos both at the central
and the local level —there may have also been a lower-degree citizenship that
granted some basic civil rights, such as epigamia and enktesis, within a status
of isopoliteia. This may have entailed the possibility of acquiring citizenship
rights in any member states.

We can suppose that this secondary degree of citizenship, in its turn, affected
two typologies of individuals: those who were citizens of the ethnos, but were
residing in a member polis different from the one to which they belonged, and
those who came from outside the ethnos, but were living within the federal
territory in a status of isopoliteia. As citizens of the European Union, we are
all well acquainted with such a multi-levelled notion of citizenship: we know,
for instance, that a European citizen living in a member state different from
his own is endowed only with a non-full citizenship status (in fact, he or she
is a resident alien). In this same respect, we can recall the evidence provided
by a list of casualties from Epidauros (146 BC), whose text lists two groups of
individuals separately, according to their political status: the Epidaurians on
one side, arranged by their three Doric tribes, and a group made of Achaeans
and synoikoi (Aol xal abvotxol, 1. 59) on the other side.?5 According to Larsen,
this evidence would disprove the idea, at least for the Achaean context, ‘that the
citizens possessed something like isopoliteia in all cities of their confederacy
so that they were able to move from one city to another and assume local
citizenship by registering in their new home.?6 The Epidaurian inscription,
nonetheless, does not force us to rule out the possibility, as it were, of a ‘political
mobility’ of federal citizens. Indeed, it proves that the acquisition of a local
politeia was not as automatic as usually intended. We can suppose that the
grant of local citizenship always required ad hoc decrees to be passed at a local
level.

It is worth noting that the distinction between soldiers who were citizens
of Epidauros and those who were not was a matter of exclusive interest for
the Epidaurians, as they lumped together their fellow federal citizens and
the synoikoi in the second half of the list of casualties. In fact, if we shift
from a local to a central level, we shall find a different kind of categoriza-
tion. In a number of treaties of philia or symmachia passed by the Aetolian
koinon, in the context of clauses granting mutual safety between the parts,

25  IG1v2128, see comments in Larsen (1971) 83—84; Rizakis (2012) 37.
26  Larsen (1971) 83.
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the couple pnleis AitwAdv unde OV év AltwAlat moltevévtwy is attested. This
expression clearly distinguishes federal citizens, ot Aitwhol, from those who,
coming from outside, resided within the Aetolian territory where they pos-
sessed a lower degree of citizenship. In this case, the distinction between
these two groups of individuals was a matter of interest to the Aetolian federal
state.2’

2 Part i1—The Evidence: Inscriptions as a Source for the Praxis of
Citizenship in Greek Federal States

The second part of this article collects a number of epigraphic examples that
are particularly significant for describing recurring patterns and exceptions
to the rules described above regarding federal citizenship, without aiming at
exhaustiveness.

2.1 Koinon of the Achaeans, Dyme: Polis Decree Regulating the
Enrolment of New Citizens, Third Century BC

This decree sets up the rules for the bestowal of citizenship upon a specific
group of individuals, defined as epoikoi (i.e. people who were living in the
polis of Dyme: [émi t]olode elpev tav mohrt[eiav] Tolg émoi[xotg ----- €V Tl TT|OAL,
1. 1-2).28 Any of the epoikoi (of free status and the son of free parents) who
wanted to obtain the citizenship of Dyme could get it through the payment
of a sum of money (ll. 3-8). Therefore, we are not dealing here with a grant
of politeia for honorific purposes, but with the sale of local citizenship rights,
whose precise amount, lost in lacuna, should have been quite relevant indeed,
since it was split into two instalments.?® The following text (ll. 8—25) provides
some regulations concerning the extension of citizenship rights to underage
offspring and unmarried daughters, and the request for politeia by widows.
Finally, the last part of the inscribed text (1. 25ff.) contains provisions dealing
with the admission of new citizens to the civic body of Dyme and the actions
accompanying their official membership (registration, oath, payment of fees,
tribal affiliation, etc.).

The text of the decree contains references to the Achaean koinon: the first
two mentions concern the official chronology and calendar of the federal state

27  Freitag (2012) 92 (see here below, Part 11.3).

28 Rizakis, Achaie 111 n° 3, 1. 1-2.

29  On the sale of citizenship in the epigraphical evidence from Dyme, see Saba (2010) 402
404.



POLITEIA IN GREEK FEDERAL STATES 89

(Achaean grammateus as eponymous official, 1. 4; Achaean months, 1. 6);39 the
third one was much more significant, but it is very controversial:

[ xal xoww]vedvtw Beoxolidy, Gv & A xabiotdt év
[TaL QUAAL TAL] EouT@V, xal dpyeiwy T@VY T €ig TO Kotvov
[%al Tov TOAW ....¢7 ... ]ag TG T €lg T Kowov KAITT| . |

It must be observed at the outset that the limestone stele, now lost, was ex-
tremely poorly preserved at its discovery, and it became even more effaced over
the course of time. As a consequence, the edition of Rizakis (whose 1. 32—34
are quoted above) is necessarily based on Martha’s diplomatic transcription of
1878 (from a squeeze and an apograph), without a direct examination of the
stone.3! According to the editor, the last lines of the decree dealt with rights
and, possibly, the fiscal obligations of new citizens. The latter were allowed
to hold both religious roles, according to their tribal affiliation, and political
offices at either the local or federal level: €ig 76 Kowvov xatl tav méAw, according
to Rizakis’ restoration.32 Based on his reading, the decree from Dyme has thus
become an exemplary case study for double politeia.33 In the 1990 edition of
the Dyme decree, Rizakis wrote: ‘les restitutions de la derniere ligne du texte
étant douteuses nous éviterons de faire un commentaire’.3* At a later stage,
however, he confirmed the earlier hypothesis, suggesting a full restoration of
the last line:

30  The fragmentary text in . 3—4 (3évta [- — — — €l ypa]upatéog Tols Axatols Mevavdpida)
is generally misinterpreted as a reference to the fact that the payment should have been
submitted to the Achaean secretary (so Mackil [2013] 261; more nuanced Rizakis [1990] 112,
122). But Ockham’s razor, I think, rather suggests that we are dealing with an eponymous
formula; such reading is confirmed by the second reference to the Achaean grammateus
Menandridas on L. g: i 3¢ py) Joly) | [t SAov €v TG évt]autdt TéL Eml Mevavdpida, GAAG |
[xabuatepilot], ) Eotw avtdl & mohtteia (Il 8-10). The general sense is thus as follows:
the sale of citizenship of Dyme was not a permanent provision, but was established for
the current year (ll. 3—4); moreover, the entire sum had to be paid within the same year;
otherwise, the purchaser would have been debarred from the grant of citizenship (Il. 8—
10).

31 Rizakis (1990) 110-123; slight revisions in Rizakis, Achaie 111 n° 3 (see further). Ed. princ.
Martha (1878) 94—96 n° 2; for further references about the inscription’s history and edi-
tions, see also Bingen (1954) 86—87; Mackil (2013) 455—458.

32 Rizakis (1990) 123.

33  See Mackil (2013) 387—388, with the discussion here below.

34  Rizakis (1990) 123.
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L'acquisition de I'identité fédérale donnait au bénéficiaire des droits et
des devoirs aussi bien dans le cadre de sa cité particuliére que dans celui
du koinon. Ce principe est illustré dans un décret dyméen, attribuant
le droit de cité local a des étrangeres: [I will came back to this point
later] ‘qu’ils participent (i.e. les nouveaux citoyens) aux magistratures
religieuses qui la cité établit dans le cadre de leur tribu et aux magistra-
tures civiles concernant la confédération et la cité et qu’ils participent
également aux taxes et aux impositions concernant aussi bien le koinon
etc..35

I shall challenge the now-canonical interpretation by pointing at two key fea-
tures, the first related to the epoikoi, the second to the use of the term xowév
in 1l. 33 and 34. As for the former, I wonder if we can be confident enough to
claim that ‘the epoikoireferred to in this decree were certainly non-Achaeans’36
In fact, I believe that this statement is not sufficiently buttressed by the evi-
dence. No positive clues exist that these ‘supplementary settlers, whose sole
prerequisite was to be of a free condition, were in fact coming from outside
the Achaean federation, and not simply from outside the polis of Dyme, which
seems preferable. One might suppose that we are dealing here with individuals
who were already deeply integrated into the Dymaean community, along with
their wives and offspring. Nothing prevents us from surmising that they were
already endowed with isopolitic status and with specific economic rights (enk-
tesis). Moreover, they were able to pay money to become citizens of Dyme. In all
probability, the real issue at stake, in this respect, was not to became eligible for
religious and political offices (this does not seem to have been the main inter-
est for widows), but to be provided with full juridical guarantees for themselves,
their families, and their properties, like every other politai of Dyme. Actually,
I cannot see the reason why the Dyme decree, which had the effect of con-
siderably increasing the revenues of the polis for the current year, should have
been applied only to non-Achaean residents, while excluding fellow federal cit-
izens. Moreover, it is definitely not possible to ascertain the precise nature of
the Dymaean epoikoi. Nonetheless, it seems plausible to put forth the hypoth-
esis that their group was largely composed of Achaean citizens, coming from

35  Rizakis (2012) 33 and n. 58: [xai xowwvedvtw Beoxohidy, v & oA xabiotdt | [v T8l puAdL
Tat] EquT@v, xal dpyeiwv TAV Te elg TO xowdv | [xal Tav ToAWY @dpov xal TS elagop]dg Tdg [Te]
elg 6 wowdv xa(Y)y[pagpds]. I am yet afraid that the supplement in the first part of L. 34
is extremely dubious, since the restored text clearly exceeds the foreseeable width of the
lacuna.

36  Mackil (2013) 262.
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other member poleis, and, secondly, of possible resident aliens, bestowed of
some basic rights in the Achaean territory.3

Let us mention a further point. I believe that the supposed reference to the
Achaean federal state—identified in the occurrences of the term xowév in 1. 33
and 34, and in the arguably dubious restoration [xat tav wéAw] in 1. 34—results
from a biased reading of the inscription, itself a product of modern concepts
about Greek federalism. In fact, the last fragmentary lines of the Dyme decree
have been interpreted in the light of the ‘double citizenship’ model, and they
have become exemplar evidence for the ‘vertical diversion of powers’ (Beck) in
Greek federal states: though in fact, this might not be the preferable solution.
Its main weakness lies in the interpretation of the word xowév. Modern schol-
ars, as a matter of fact, often use koinon (and koina) as a term indicating the
Greek federal state as such. However, this usage does not conform with that
found in Greek public documents, where 16 xowév—when it pertains to fed-
erations in the sense of ‘state community’ or ‘government'—does not occur
if not accompanied by the genitive plural of the ethnos concerned (i.e. tév
Axodv, TV AltwA®v, T@v Boiwtdy, etc.). An expression such as ‘eig 10 Kowov
xal tav oA’ has no strict parallel in inscriptions, and it raises all sorts of
doubts.38 To the best of my knowledge, the only comparable evidence comes
from two honorific decrees of the Thessalian koinon, SEG 51, 723 and SEG 26,
688, which give the following formulary expression: év tét xotv&t xal €v Exdat
ToAEL39

However, the overall context of those documents is quite different from the
decree of Dyme. The main difference lies in the fact that the former were, as
said above, decrees issued by the Thessalian federal state. They ensured that
the honourands would be regarded as euergetes by the federal state and by
each member polis. This may find parallels in several decrees of the Thessalian
koinon, where the clause about the conferral of federal citizenship is coupled
with the formula éu mdoag tals év Ocooariat / xatd Ocooariav wéAeaty. Further-

37  This evidence seems coherent with the preceding remarks on the Naupaktian casualty list
16 1v21 28, where Achaeans and synoikoi were gathered together under a joint title. On the
epoikoi of Dyme decree, see discussion in Rizakis (1990) 112; Mackil (2013) 261.

38  See, for comparison, Peek, Asklepieion n°® 8o (ca. 182BC): & méAig T@v Emidavplwv Aplats-
Sapov Nucoxpdto[ug] dpetds Evexev xal edvolag, dv Exwv Statelel | €lg te Tav moAW (scil. Tév
"EmiSavplowv) xai eig T xovov @y [Alyxad[v].

39  SEG 51, 723 = Helly (2001) 265-266 (second century BC), ll. 4-5: petéyew 3¢ adtods [T&V]
| év [T@t wowdl] xat (€v éxda)ymt méAet [Tiniwv]. SEG 26, 688 = Habicht (1976) (= Habicht

[2006] 124-133, ca. 179-65BC), 1l. 15-18: xai elvon adtods [mpo|Eévou] Tod xowod Osaoarddv

xal bmdpy[ew

8oa xal] Tolg dMotg edepyetalg Tipto xad €[V | AL x]owdt xal év Exdatnt ToAeL.
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more, one of those inscriptions mentioned above contains provisions about the
proclamation of the crown in each Thessalian polis.*? Finally, it is worth not-
ing that, in the formula év tét xotv&t xal v éxdatt ToAeL, the opposition seems
to lie between the adjectives xowvég and éxaatog rather than between 16 xowév
and v méA. In SEG 51, 723 and SEG 26, 688 the Thessalian federal state exerts
its authority over the member cities, demanding that the honours bestowed by
the central political power be acknowledged and approved in each polis. This
provision can be seen as a further guarantee for the honourands. Conversely,
the reason why the decree from Dyme should have mentioned the dispatch of
representatives and fiscal contributions to the Achaean koinon does not seem
equally clear, since this matter falls outside the domain of the polis’ internal
sovereignty, and belongs eminently to the sympolitic relationship between the
member poleis and the Achaean federal state.

Rizakis’ interpretation seems rather problematic. It is not necessary to read
the occurrences of xowdév in the Dyme decree as a reference to the Achaean
federal state. This term can easily refer to the polis of Dyme, i.e. to the political
community and to the full set of polis institutions, into which the new citizens
would have been admitted. As a consequence, it seems preferable to think
that the Dyme decree was referring to 10 xowov tdg méhews (i.e. the political
community of the Dymaeans), rather than 6 Kowov xai tav méAw (i.e. the
federal and the local level).*! Given the impossibility of ascertaining Martha’s
reading of the last lines preserved on the stele, I shall refrain from suggesting
here any restorations. Nonetheless, I believe that the interpretation of koinon
inll. 33 and 34 as a term referring to the city’s government is preferable. In fact,
besides finding parallels in epigraphic documents, this interpretation does not
run into contradictions with the division of powers between the federal state
and the member poleis. Moreover, it does not necessarily rule out the possibility
that the epoikoi who obtained Dymaean citizenship might have been Achaeans
as well.

40  SEG 51,723, ll. 5-7: dvonenpuyfij [var 8¢ oV otépavov Eu mdoalg Tals | kot Ocoaiioy TéAea.

41 See, for parallels, 16 1x.12 460, 461a, 461b, BCH 59, 1935: 37 face A (from Krannon, attesting
the formulas &30k to0 xowod g méhiog and edepyeteg T6 xowdv TaG TEALOS); references to
TO ooV Tag méAews occur, significantly, in the oath of Alexander’s diagramma for the
Tegean exiles (Syll.2 306, 324 BC, see L. 62); compare also the oath in the sympoliteia treaty
between Smyrna and Magnesia on Sipylos (McCabe, Smyrna n° 14, 245-3B¢?, see 1l. 77—
78: xal petovaiow adtols dwow TAV Te dpyeiwy xal T@Y [ Mwv] | TéY xowév Thg TéAews, Gv xal
ol Aot TTOATTAL HETEXOLTWY).
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2.2 Koinon of the Achaeans, Epidauros: Agreement between the
Epidaurians and the Achaeans (Epidauros Joins the Achaean
Koinon), 243 B¢

With this second example, we are dealing again with an extremely fragmentary

inscription, whose general content can only be sketched out in broad terms,

but whose surviving text nonetheless provides us with some interesting clues.*?

This stele, of which two non-joining fragments on the left edge are today pre-

served, must have originally contained an agreement (homologia) between the

Achaeans and the city of Epidauros, regulating the voluntary joining of the lat-

ter to the Achaean federal state.*? Since Epidauros became a member of the

Achaean koinon, and the Epidaurians were thus integrated into the Achaean

politeia, it is possible to say that the Epidaurians drew up a pact of sympoliteia

with the Achaeans, or, better, using the words of Polybius, that they mpogeAn-

Onoav eig T T@V Axadv cupmoAtteiov. This remark, nonetheless, must notlead

us to do what Peek did in his 1969 re-publication of the Epidaurian inscription,

that is to say, to use our modern notion of sympoliteia when restoring an ancient
epigraphic text. In Inschriften aus dem Asklepieion von Epidauros n° 25, Peek
suggested the following restoration, which would have been rightly rejected by
the later editors: dyafdt toyat. [€]ml Tolode [émdna]av? [oporoyiow Tol Axatol xal

ol Emidadptor cupmoliteio eluey tolg Emidown]|plotg xai tolg Axatols éboagpio|8]alt

——————————— ] (lines 1—2). Such a formula containing the term cuumoAttela does

not find any exact correspondence in inscriptions, in particular in those deal-

ing with a federal context. Moreover, the same epigraphic document attests
the deverbal noun deriving from cupmoAitedw through the wholly unusual form
gupmoAitevats.#* This epigraphic ~apax makes even less acceptable the restora-
tion of a variant cupmoAiteia in the sanction clause, all the while stressing how
non-strictly technical and quasi extemporaneous the use of the notion of com-
mon citizenship in the inscriptions of the Greek federal states was. But what

42 IGIV2170 (= SEG 11, 401 [Mitsos (1937) 708-714] = Staatsvertr. 111.489) + IG 1v2.1 59; the two
fragments were joined by Peek, Asklepieion n° 25 (Ager [1996] n® 38.1; Magnetto [1997] n°
36.1, on 1. 1—24; Mackil [2013] 459—461 T37). See Freitag (2012) 87.

43  According to Mitsos (1937) 708—714, followed by the later scholars. The agreement, in its
turn, may have been ratified by a decree of the Achaean koinon, see for comparison 16
v.2 334 = Syll.3 490 (Orchomenos’ entrance into the Achaean koinon, 235—229B¢), 1. 8-10:
[ p]vow Ao Apdiptov, ABdvay Apapiay, App[od]ita[v xal Tod]g 8[ods mdvtag, ) v €v] | Toty
Euue[v]elv év T@L atdhat xal Tat opodoyiat xal @l Pagicpatt [TOL yeyovétt T@L | xot]v[&t] Tét
T[&]v Ayatddv. On the integration of new member states into the Achaean federation, see
Rizakis (2008), 274—278; Freitag (2012) 86-88.

44  Peek, Asklepieion n° 25 1l. 38-39.
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is the precise context in which ¥ cupmoAitevois is used? The term belongs to
the second fragment of the stele (1. 27—41). This was originally published as a
separate entry by Hiller (16 1v2.1 59), and it was successively attached with 16
1v2.1 70 by Peek (see above). Whereas the lines 1-26 of the stele deal with the
relationships between Epidauros and the Achaean koinon, regulating the rights
and duties of the new member polis within the federal state, the text of the sec-
ond fragment concerns a different class of subjects. I reproduce below, for the
reader’s ease, ll. 27—42 of Peek’s edition:

30 [.]0t MOl O YEVEG QD[ ==m-- - mmm o

35  OUVOAAAYRATOWV O HOT T| =mmmmmmmmm oo oo oo o e

40 [..]et EoTte wot MAVTNT O]t [ ==----mmmmm oo
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It is worth noting that the general context, although extremely fragmentary,
seems to have had many points of contact with what we have observed about
the decree of Dyme. In fact, it is possible to assume that this part of the
stele contained some provisions concerning the other Achaeans who would
eventually come to live in Epidauros. This hypothesis can find support in
a parallel piece of evidence, viz. the agreement for the entrance of Arka-
dian Orchomenos into the Achaean federation,*> which includes the following
provision (Il. 1-13): tT@v 8¢ AaPévrwv év "Op[xo|uevidt] xAdpov #) obxiav, de’ ob
Axouol Eyévovto, u) é&éotw undevt dmodotpi®d|[oa]t étéwy eixoot. That is to say:
everyone who, by virtue of having gotten the Achaean federal politeia, buys
an estate or a house in Orchomenos (the latter, in its turn, now a member
of the Achaean koinon) is bound not to alienate it before twenty years have
elapsed. It is easy to understand that, when a new member polis was entering
into the federal state, a major goal of the Achaeans was to safeguard the
general cohesion of their union and the enduring loyalty of all their members
through ensuring the mobility of the federal citizens within the integrated
territories. Therefore, it is not surprising that the agreement from Epidauros
also included some provisions regarding the Achaeans who would come to live
in the city.

In 1. 28 the surviving text refers to something (in the accusative case) that
was ‘in Epidauros’ I wonder if an expression such as [y&v? / ¥A&pov? #) obx]1?av
év 'Emdadpwt could be hypothesized here, on the base of the Orchomenos
inscription 16 v.2 334, 1. 1—13. The verb Oméyw in the following line (the present
imperative dméyet|w----- | seems to me preferable to the mid-passive indicative
Uméyet[at ----- ], see 1. 31: moteitw) could belong to a legal context, maybe to the
clauses regarding a sort of judiciary convention between the federal state and
the polis that granted legal protection for the rights to ownership, or it could
give procedural rules for disputes over property rights between the Achaean
settlers and citizens of Epidauros. In particular, déyw might have referred to
someone liable to be arraigned, tried, or punished (Uméxw dixav) for some kind
of noncompliance. The expression xat tadtd moteltw in 1. 31 could imply a clause
of reciprocity in the law, which is a proper element of a judicial agreement. The
otherwise unknown conditions set up here were extended to the descendants
of the persons concerned (1. 30). This detail, reminiscent of some aspects of the
decree of Dyme, may reinforce the hypothesis that this paragraph concerned
the right of the Achaeans to enktesis.

45  IG V.2 334 = Syll.3 490 = IPArk n°16 (Ager [1996] n° 43; Mackil [2013] 462—466 n° 39), see
above, n. 43.
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The other basic right of the federal politeia, the epigamia, is evoked in line 32
by the verb yaujjtal, and it goes without saying that the union referred to
here was more precisely an intermarriage between Epidaurian and Achaean
individuals. The passive diathesis of the verb tells us that this line dealt with
women’s status. Perhaps, provisions about widows (see, again, the decree from
Dyme) and their properties can be hypothesized here with a certain degree
of credibility. The following lines concerned the stipulation of contracts (guv-
aMdypata), of which the decree probably specified the normative framework
and the competent court in case of controversies. Since in line 33 contracts ‘in
Achaea’ are mentioned, whereas in the two following lines the surviving text
refers respectively to ‘the laws of the polis’ and to a second kind of contracts,
it is possible to hypothesize that the decree distinguished between transac-
tions to be concluded on the basis of local regulations and transactions to
be concluded on the basis of federal regulations. The words [----- WL]xnoe év
"Emidabpwt, Uote[pov 3¢ ----- ] may suggest the presence of a clause, whose con-
tent was analogous to that in the Orchomenos inscription 16 v.2 334 (Il. 11—
13). The settlers were bound to live in Epidauros (oixéw év 'Emdadpwt) until
a certain number of years had elapsed. Thereafter (Uotepov 3¢), certain mat-
ters related to the settlers’ status in Epidauros should have been submitted to
the polis’ approval (év tét BovAdt tév 'Emida[vpiwy ----- ])- The case of a lack of
approval seems to be envisaged in line 38, whereas the following line might
deal with the possibility of being integrated into the Epidaurian politeia (éumo-
AlTebw, or else moAitevw) with a fee (xatd ypéog). This detail is very interesting,
since it presents again the issue of the sale of local citizenship to fellow fed-
eral citizens, like the one we observed in the decree from Dyme. As for the
last sentence, €ote xa madoytar (‘until he would stop doing sth.'?), we cannot
find any satisfying explanation. The possible interpretation suggested by Hiller
in the footnotes (videtur homo aliquid peccasse’ ...: €ate xo moadonT[a]t [elpye-
afat 3¢ Tdg mMoALOG ----- ]) does not seem to me suited to this context. These
words might refer instead to the settlement of an amount due, or to the con-
clusion of some other sort of action, such as the ending of outstanding litiga-
tions.*6

46 The use of the verb madw in public inscriptions is largely uncommon; for instance, it
appears in the dossier of laws about the Athenian boule 16 13 105 (ca. 409BC), where it
refers to the term of office of the Councillors (see 1. 45: mpiv TavesBat &g dpxE[s]). More
significantly in respect to the present case, the same verb occurs twice in the judicial
agreement between the Arkadian Stymphalos and Demetrias (Sikyon), [PArk n°17 (303—
300BC), where it refers to the ending of the courts’ work (see 1l. 17-18: “and the members
of the courts on the tenth day after full moon ... shall stop mediating”; 1. 33-34: “and
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Unfortunately, this inscription is too poorly preserved to allow something
more secure than mere hypotheses.#” Nonetheless, the observations above
should not be taken as an exercise of imagination. In fact, the scant elements
that are deducible from the surviving text can be interpreted as a coherent
whole, consistent with other epigraphic evidence in Achaea.

2.3 Koinon of the Triphylians, Makistos: Two Federal Decrees Granting
Citizenship (ca. 400-369 BC)

Further information on the issue of federal citizenship is provided by two

inscriptions on bronze plaques pertaining to the ephemeral and scarcely

known Tryphilian federal state.*® These two documents, although both issued

by the Triphylians, seem to attest to two opposing types of politeia.

The first document was engraved on a bronze disk of uncertain provenance,
now preserved in the Louvre Museum. It has been dated slightly later than the
second one on palaeographic and linguistic grounds,*® but it belongs plainly to
the period of the existence of the Triphylian state.

B[eo]i* : Ewxav : Tol : TppvAtot : TTvaddar : xal T'vdBwvt : xal TI[]pwt :

moALTY oy : xal ATEAELAV : TTAVTWY, @ AOTOlS : xal YEVEL : doptopyol : Tol Al
"OAvpmiédwpov.

This inscription reports the abridged text of a citizenship decree issued by the
Triphylians and dated through the eponymous damiourgos Olympiodoros.5°
Due to the nature of the object itself, and to the elliptical formulation of the
engraved text, it is not unlikely that the diskos had been made at the hon-
ourands’ expense for their own prestige and safeguard. But was it more for pres-
tige or for safeguard that the decree was published? It depends on how we inter-
pret the grant of citizenship in this text. Some scholars suggest that the politeia
here granted was merely honorific, that is to say that it was detached from any
real participation in Triphylian political life, and did not imply residence in one

the registered (conciliators?) shall arbitrate before the court stops judging”, transl. by
Arnautoglou [1998] 100 n°106).

47  Any restoration is made difficult by the complete uncertainty about the original length of
the lines. If the gap’s width suggested by Hiller von Gaertringen seems really too narrow,
the one determined in Peek’s edition is based only on the restoration of line 1.

48  On the Triphylian state see Nielsen (1997) 148-155; Ruggeri (2004) 64-140.

49  Ruggeri (2007) 93—94.

50  SEG 40, 392 = Hallof (1990) 43—44 = Minon (2007) n° 29. See also Nielsen (1997) 148-149;
Ruggeri (2007) 133-136.
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of the Triphylian poleis, nor integration into a local politeia.5! Certainly, we can
state that it was a federal citizenship, since it was bestowed by the Triphylians,
and no other specification is made. In fact, an honorific grant of politeia did not
have any practical consequence. Therefore, I wonder to what extent the confer-
ral of the Triphylian politeia together with the total exemption from public bur-
dens could have been purely ornamental in this context. In reality, it is hardly
even worth bringing up the idea of a merely honorific grant. As we have already
seen above, the politeia bestowed by a federal state is, more or less always, a
potential citizenship (isopoliteia), to be implemented through residence in a
member polis, and the acquisition of its local citizenship. On the other hand,
it brings together a series of civil rights (enktesis, epigamia) that are equally
enjoyed by any federal citizen independently from the bestowal of citizenship
from one of the member poleis and the consequent attainment of full political
rights at both the local and federal level. Therefore, it is reasonable to assume
that the engraving and public disclosure (maybe in a sacred place, as the typol-
ogy of the support indicates) of the Triphylian decree was aimed mainly at safe-
guarding the rights given to the three honourands. Nonetheless, no definitive
answer can be given, since the provenance of the inscription (written in a sort
of local koine with Doric colouring, and not in the Elean dialect)>? is unknown.

There is also a further issue: it is doubtful whether Pyladas, Gnathon, and
Pyros could have been integrated into a member polis as residing citizens.
Under the word moAttyiav, two additional letters can be detected. These letters
are of uncertain reading: I'N, IIN, I'A, 1A have been offered as plausible read-
ings.53 Their interpretation is controversial: the abbreviation could be related
to an ethnikon,5* or to the Triphylian polis where the honoured man had finally
been ‘registered’>® If the latter hypothesis holds true (the former seems to me
to be quite unlikely), Pyladas, Gnathon, and Pylos would have enjoyed not only
a sympolitic status, but full citizenship rights through their membership in a
local polis. However, the engraving of the two additional letters under the word
moAltyiov could also have been unintentional; in this case, they might not nec-
essarily relate to citizenship, and, in particular, to the implementation of the
federal politeia through the attainment of a local one. I wonder if an abbrevia-
tion of a proper name might be restored as well.56

51 Hallof (1990) 44; Ruggeri (2007) 94, 136.

52 Minon (2007) 195; Ruggeri (2007) 93.

53  Ruggeri (2007) 135 n. 393.

54  Jacobsthal (1933) 30.

55  Ruggeri (2007) 135.

56  Maybe the name of the one that commissioned the inscribed diskos at its own expense?
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While the disk of the Louvre most probably concerns the conferral of the
Triphylian federal politeia as a lower degree citizenship’ (see above, Part 1), the
second decree, on the contrary, attests unequivocally to the full political inte-
gration of the honourands into a local polis and, therefore, into the Triphylian
state itself.57

&d0&e Tolp TpipuAiotp: oaot &v Tol
mivot éwypagevtat Maxioti-
olp Auev: ail 8¢ Tip cLAaia TaW
motteioy alte €x TEAEwY

5  dmooTtéMot Sixaiwp To-
Altetopévolp xal xat
TOV (VOpOV), AaePNTw TToT Tdp A-
Odvap. Aatudyd Sopute-
Y0, xatondw Aynoidd-

10 M, Alw unvés: (twelve names follow)

This evidence is rather striking, since it attests a patent exception to the rule
of the division of sovereignty (see above) between federal states and member
poleis. In fact, contrary to normal practice in a federal citizenship decree, the
Triphylian koinon confers here the local politeia of one of its member poleis
(Makistos) to twelve individuals, thus interfering in the internal autonomy of
the Makistians.58 As far as I know, this inscription represents the only occur-
rence of such a phenomenon, whereas the possible further cases evoked in this
respect by Nielsen cannot actually be considered a perfect parallel.>® There-

In fact, the reading rN (Jacobstahl) could be related to the name I'vd8wv, but to none of
the Tryphylian poleis.

57  SEG 35, 389 = Siewert (1987) = Minon (2007) n° 28. See also Nielsen (1997) 149; Ruggeri
(2007) 133—137; Freitag (2012) 85-86; Rizakis (2012) 30.

58  On Makistos and its membership in the Triphylian koinon, see Nielsen (2002) 234—237.

59  Nielsen (1997) 149, citing Rhodes (1995) 108 on some decree issued by the Nesiotic League
in the third century BC (16 X1.4 1038, 1039, 1040, 1045, 1046 ), where citizenship rights are
conferred ¢[v] mdoaig tails vooig Soat petéyovay tod cuvedpiov. These examples are far
from being comparable to the Triphylian decree SEG 35, 389. First, one must take into
account that the League of the Islanders cannot be considered a real federal state, but
rather ‘a superstructure over and above the individual member poleis, which assumes
some of the sovereign powers of those states. But it does not completely absorb those
states. (Meadows [2013] 34). Second, the Triphylian decree SEG 35, 389 concerns the
naturalization of individuals into a specific member polis, whereas, in the case of the

Islanders’ decrees (that rather recall closely the Thessalian citizenship decrees mentioned
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fore, it is necessary to ask ourselves if we are dealing here with a real exception.
Siewert has assumed that the Makistians were a local subdivision of the Tri-
phylians, namely one phyle of the ‘Tri-phylioi. In this way, the naturalization
procedure would be far from unusual, since the Makistians would indeed be
an institutional subgroup of the Triphylian state, devoid of any political auton-
omy in matters concerning citizenship.6® But Siewert’s assumption is weak in
many respects, and has been rejected.®! Nielsen, in particular, has stressed the
fact that the Triphylias were actually a federal state, made up of poleis, and that
Makistos was a freestanding polis during the period of operation of the Tri-
phylian federation.®? Freitag has correctly noted that the presence of a double
politeia, as is inferable from the two decrees here presented, is a sufficient rea-
son for considering the Triphylian union a federal state.53 That being the case,
I think it better to admit that this decree is just one of the empirical excep-
tions to the theoretic rules of federal citizenship. We must take into account
that the interference of the Triphylian federation in the internal autonomy of
Makistos could probably find a better reason in the history of the Triphylian
koinon. But unfortunately, we have little information about the geopolitical bal-
ance of power within this small Elean state; on the other hand, we have no
idea about the concrete circumstances (perhaps of emergency?64) in which
our citizenship decree has been issued. Certainly, one should not exclude the
possibility that the decree of the Thriphylians was the final ratification of an
initiative carried out by Makistos.5> The terse formulation of the inscribed
text, where a sacral context seems to prevail over a merely institutional one,56
indeed leaves such a possibility open. Nonetheless, we should not overlook
the fact that the main part of the text is made up of clauses aimed at pro-

above, see pp. 91-92), we are not dealing with provisions that have been issued by the
central power and imposed on a single member state, but rather with provisions that have
been arranged by all the federated poleis within the common synedrion, and successively
implemented inside each polis (see 16 X1.4 1038, 1l. 29—37: 10 3¢ Ynptopa | T6de dvarypdpat
ei[s o]y Abivyy xal dvabelvat Todg cuvédpoug eifg] TO év ANAwt lepév xata | Tadta d&
P[n]ptododwoay al petéyovoat T@V wé|Aewv Tod guvedplov xal dvaypapdtwoay eig | othrag
MBivag T Sbypa T63e xai dvadétw|oav el T tepd €v olg xal ai dNhat Tipal T’ €|xdoTolg T@V
WOLWTRV ElTWY AVaryey oL pévat.)

6o  Siewert (1987) 276.

61  Minon (2007) 187-188; Ruggeri (2007) 134-135.

62  Nielsen (1997) 149.

63  Freitag (2012) 86.

64  Minon (2007) 189.

65  Rizakis (2012) 30.

66  Boffo (1995) 128; Ruggeri (2007) 134.
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tecting new citizens: those who eventually would have disallowed them from
citizenship or from public office would have been accused of impiety against
Athena, and, therefore, severely condemned (perhaps through exile).6” These
clauses, indeed, may be revelatory of a conflict between the federal govern-
ment and the city of Makistos. The text’s features, and the extreme paucity of
epigraphic evidence for the Triphylian state and its official formularies, make
it impossible for us to completely rule out the possibility that the integra-
tion of the twelve new citizens had been approved also by the Makistians,
through a local decree. The real institutional procedure, therefore, might have
been less uneven than it appears from this inscription. Nonetheless, the situa-
tion of conflict that emerges from the measures in lines 3-8 suggests at least
a ‘hearty recommendation’ to the Makistians by the Triphylian central gov-
ernment: a recommendation that brings to mind the requests made by king
Philip v to the Larissaeans, in the well-known politography inscription Sy/(.3

543

2.4 Koinon of the Akarnanians, Stratos: Three Proxeny and Citizenship
Decrees (Third Century BC)

The issue of the relationships between federal and local political competences
in the matter of citizenship can find further evidence in some Akarnanian
inscriptions. 16 1x1% 391, 392, and 393 are third-century honorary decrees,
respectively issued by the polis of Stratos (the first two), and by the Akarna-
nian koinon (the third one). The evidence provided by these three combined
documents has not received due emphasis in the studies on federal citizenship,
although, as we shall see further, it attests to a case of the bestowal of citizen-
ship that is diametrically opposed to what we have seen here above, although
it is likewise tricky.68

The decree 16 1x.12 393, of which the first four lines are reprinted below, has
been issued by the Akarnanian koinon. Although the prescript and the sanction
formula are lost, the nature of the federal decree of 16 1x.12 393 can surely be
inferred from the bestowed honours. Equally unknown are the honourand’s
name and provenance, but, for the same reasons, he must have necessarily been
a foreigner.

S8 v TtpbEevoy elvan TOV [Axop]-

(vévev) [xal edepy]étyy xal moArtelow el[vau]

67  Ruggeri (2007) 135.
68 A brief description in Freitag (2012) 88.
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[0t THG A Jxapvaviog €v omrota[t dv]
[BovAnTat T]OAEL XTA.

The formula ‘let him have the citizenship of Akarnania in whatever city he
wants’ is particularly significant, since it links explicitly the enjoyment of fed-
eral politeia with the integration into a member polis. That being said, I am not
able to determine whether this clause is here referring to the enjoyment of the
basic rights of federal citizenship along with the faculty of residing in any Akar-
nanian city, or, conversely, to the enjoyment of full federal citizenship through
naturalization into one of the Akarnanian member states. In both cases, the
general point remains valid that the politeia bestowed by a federal state was
almost always a kind of ‘potential citizenship’

The decrees 16 1X.12 391 and 392 contain a set of honours of the same typol-
ogy as IG 1X.12 393, viz. proxenia, politeia, enktesis, ateleia, enteleia, asylia, and
asphaleia. Moreover, just as in 16 1X.12 393, the two honoured individuals are
both non-Akarnanians, coming respectively from Crete (Phaistos) and Euboea
(Karystos). But here the problem arises, since the decrees 16 1x.12 391 and 392
are issued by the polis of Stratos (¢30&ev Tht TéAet T@V rpartiwv), and not by the
Akarnanian koinon. Also in this case, we are dealing with a patent exception
to the rule of the sharing of sovereignties. But this time, it is a member polis
that intrudes upon the institutional competences of the federal state. In fact,
at least in theory, the bestowal of local politeia on a foreigner implies that he
also becomes automatically a citizen of the federal state. In order to solve such a
puzzling case, we could be tempted to provide some ‘normalizing’ explanation,
viz. that, actually, the bestowal of local politeia upon a non-Akarnanian did not
produce any effect on a federal level, or else that the decrees 16 1x.12 391 and 392
followed a federal provision. Such hypotheses cannot be ruled out at all, but,
nonetheless, they are hardly convincing.®? Indeed, it is preferable to put aside
any theoretical approach, and to consider the above inscriptions only as the
historical product of a practice of citizenship within the Northwestern etinos
of the Akarnanians, and not within an ‘ideal type’ of Greek federal state. This
is what Pierre Cabanes made clear in his article ‘Public et privé dans le cadre
de I'ethnos en Grece ancienne’ Through an analysis of the three Akarnanian
decrees 16 1X.12 391-393, and of other epigraphic documents from Akarnania,
Epirus, and Aetolia, Cabanes highlights that, within such ethne, the political

69 As far as the latter is concerned, one must note the complete lack of any references to
the Akarnanian federal state; if the Stratian decrees had been issued abiding by a federal

initiative, this fact would have been rather striking.
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and institutional practice was characterized by a much greater mixing between
‘public’ and ‘private’ activities, and, consequently, by a less clear-cut separation
between central and local levels of power.”®

Alongside Cabanes’ reading, it is possible to add some further observations
on the particular features of Stratos and of its geopolitical role in the frame
of the Akarnanian ethnos. Recently, I have analysed rather in detail the case
of Stratos, which until 230B¢ had been by far the most important city of
Akarnania, and which had been able to catalyse around itself the territorial
and institutional development of the Akarnanian federal state.”! Stratos, as
far as it emerges from the scanty evidence available, was not only the capital
city of the Akarnanians, but also a particular kind of urban settlement and
political community, in which the features of the polis/city-state and of the
ethnos/federal state were to some extent overlapping. It is therefore against this
background that we must read the ‘uneven’ polis decrees 16 1X.12 391 and 392.

2.5 Koinon of the Aetolians, Delphi: Aetolian Decree and Letter of the
kosmoi of (V)axos, Crete (200-170 BC)

In the previous pages, I have sometimes referred to the possibility that a foreign
individual could be integrated into a federal state not only via the award of
full citizen-rights (bestowed with the politeia of a member state), but also
through the achievement of an ‘isopolitic status), a sort of lower-level politeia
that granted him some civil rights within the ethnos’ territory.”? Significant
evidence in support of this hypothesis is provided by the inscription Sy/L3 622,
an epigraphic dossier from Delphi containing a decree of the Aetolians (part
A) and a letter (part B) addressed to the Aetolian government by the kosmoi of
the Cretan city of (V)axo0s.”

70  Cabanes (1998) 441-449.

71 Lasagni (forthcoming).

72 On this issue, see in particular Freitag (2012) 92—94, who speaks about a sort of metoikos-
status, or a special status of isopoliteia, whose existence can be inferred mainly from
Aetolian inscriptions: ‘Kontrovers diskutiert wird auch die Frage, ob es in den griechischen
Bundesstaaten so etwas wie einen ‘Metoiken’-Status gab oder Halb- bzw. Passivbiirger
existierten, d.h. Personen, die zwar in einem hellenistischen Koinon aufenthaltsberechtigt
waren, aber nicht das volle Biirgerrecht besaflen. [...] Fiir den Aitolischen Bund lasst
sich demnach mit einiger Sicherheit festhalten, dass dort ein Metoiken-Status bzw. ein
Sonderstatus der Isopolitie-Aitoler existierte’.

73 Syll3 6224 = 16 1x12 178 (Aetolian decree); Syll.3 622B = Ic 11V, 19 (letter of the Vaxian
kosmoi). See also Gauthier (1972) 369—-371; Ogden (1996) 291 (on Epikles’ family status);
Buraselis (2003) 45—46; Chaniotis (2005) 493—494; Saba (forthcoming).
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A [oTpatayéovtog AV AltwAdv Tod delvog ethnicum, Ypoupa |-
[TevovTog 3]€ BouAds . a. J[ .¢6.., Tév ¢ AlTwAdv ypau]-
[]atebovtog Pidwvog Tod Am[-----¢7----- ethnicum ... - €50&e]
[T]oTg AltwAols: T[]V €[ mio | TOA[dv TTotpd TEV }STpwY ol TAS]

5 [1t]éAt0g T@V 'Oakiwy ToTl T xovdv [T@V AltwAdv, Tept Emuché]-

05, O €aTt pév 'Od&Log, xat[o]ixel 3¢ [€v Apgpiooal, dvabéuey]
&v te Aehgols xal év Opuwt ToV [yp]afppatéa Pidwva, xal]
Ta Qvarypagdy dopey Emulel: [tav 3¢ émipuéretay T]av
Tepl TAG dvarypagag motaaabat év vo[ pipwt éxAnat]at.
B Fokiwv ol xéapot xai & méAIg AitwAd[v cuvédpolg] xal Tét atpa-
Tary®L xal Tt Immdpyat xalpew. yvw[oxe|te 'Epdtwva oAi-
TaV QoY 16vTa, ExmAebaavta O¢ eml at[plat[e]iov eig Kdmpov
xal AaPdvta yuvaixa texvoromoaatat v[t]obs 3o, EmuAiiv
5  xal Ebaryopav. ouvéBa ¢ amofavévtog @ Epdtwvog v Tat
Kompwt, abyparwtws yevéabat tovg me[p]t Tov 'Emuedijy xal
Tap poTEpa VTV xal Ttpadfiuey Tov 'Emicdijv eig "Augplooay:
xataBaAwy O T& AVTpa & 'ETieAg olxe[T ]’ Opé v Apgplooa,
ToALTaG twv apog adTog Te xafl T Téx[va ad |t® 'Epac|pd]v [xai]
10 Twévag xai Buydtpe Mehita. [xadds obv t]ow(o)elte ppovtid-
Sovteg Smau €l Tig xa ddwef) o[ VTwg, xw JAdY T U’ Dpiewv [xal ot ]-
va xal 1dtat, & O€ xovomot[ Telag] didia bmrapyy av[aypagd].

Both the Cretans’ request and the Aetolian decree issued in response deal
with protective measures in favour of a Cretan man, Epikles, and with the
safeguard of his rights in Aetolia. The personal and family history of Epikles,
outlined in the letter itself (B ll. 2-10), sounds to a certain extent exceptional.
Son of a Cretan mercenary of (V)axos, Epikles was made prisoner in Cyprus
(where his father had previously moved), and brought to Amphissa, where
he paid his ransom. At the time, Epikles was still living in Amphissa, in the
Aetolian territory. It is believable that such a need for additional protection
measures on Epikles’ behalf was determined by the special circumstances of
his arrival in Aetolia, and, on the other hand, by his privileged status within
the Aetolian federal state, as a Cretan and (V)axian citizen. Epikles was not
a mere xenos residing in Aetolia, but he held specific rights within the Aeto-
lian koinon. In fact, the (V)axian kosmoi solicited not only the Aetolians’ pro-
tection for Epikles, but also demanded that his ‘koinopoliteia’ be maintained
in public records (B ll. 10-12). In response to this, the Aetolian koinon pro-
vided for the letter to be exposed in Delphi and Thermos, whereas a third
copy of the document was to be given to Epikles himself (a 1l. 4-8). The epi-
graphic hapax xowomohitein is nothing but a neologism, used by the (V)axians
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to indicate Aetolian federal citizenship, or, better, the isopolitic status enjoyed
by Epikles in Aetolia.

At that time, the polis of (V)axos and the Aetolian koinon were tied to each
other by an agreement of isopoliteia, attested in a fragmentary inscription from
the Cretan city, dated to the end of the third or the beginning of the second
century BC.”* The information provided by the letter is aimed at defining a
legitimate line of descent, which went from Epikles’ father—evidently, the first
of the family to be given Aetolian isopoliteia, as a citizen of (V)axos—up to
Epikles’ offspring, Erasiphon, Timonax, and Melita. It is worth stressing that
the grandfather Eraton, the son Epikles, and the three nephews are all ‘citizens
of (V)axos’ (B Il. 2-3, 9—10). The same status, in relation to Epikles, is recalled in
the Aetolian decree (A l. 6). In this respect, we must not forget that Epikles had
come to Aetolia as a captive, and that, since the agreement with the Aetolian
federation applied only to legitimate citizens of (V)axos, Epikles’ position must
have been redeemed, for he could enjoy in Aetolia the rights to which he was
entitled.

Epikles was a citizen of (V)axos who dwelled in Amphissa (A 1. 6: xatouéw; B
1. 8: oixéw mapd ...). From the one side, therefore, he had maintained his ances-
tral politeia, without acquiring full citizenship rights in the Aetolian federation.
From the other side, nonetheless, he enjoyed some basic civil rights (enktesis
and epigamia), according to the isopoliteia agreement signed between his polis
and the Aetolian koinon. Perhaps, the case of Epikles seems to us more excep-
tional than it was in reality, inasmuch as we know his history in some detail
from Syll.3 622. However, it is possible to assume that, also because of the large
use of potential citizenship in interstate relations ruled by the Aetolian koinon,
Epikles was part of a social category rather widespread in Aetolia. A large num-
ber of asylia treaties report the formula of AitwAol xai of €v AltwAiot xatoncodvreg,
or, alternatively, ol AitwAol xatl ot év AltwAlot moAitedovteg. The two expressions
were substantially interchangeable.”> Combined together, they describe the
midway political status of a non-negligible part of the Aetolian population, in
which Epikles belonged.

74 16 1X12193 = IC 1 v, 19. Commentary in Saba (forthcoming). On the Aetolian use of asylia
and ésopoliteia in its relationships with the communities of eastern Aegean, see Funke
(2008) 253—267.

75  Freitag (2008) 92.
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3 To Sum Up: ‘De perto, ninguém é normal’

Certainly, it may seem not particularly appropriate to conclude an article on
Greek institutional history quoting Caetano Veloso. Nonetheless, the idea that
‘up close, nobody is normal’ could be a golden rule not only for interpersonal
relations, but also for an honest approach to ancient evidence, if only we
translate it into our language: up close, no Greek federal state is an ‘ideal type’
of Greek federal state; no federal citizenship practice overlaps perfectly to a
general theory of federal citizenship; none of the ancient documents relevant
to federal politeia need to be normalized for being correctly interpreted, since
they are nothing but the product of historical and geopolitical circumstances
that occurred on a specific step of a long institutional development.

The epigraphic documents that have been analysed in Part 11 of this article
are valuable, first and foremost, as evidence of the citizenship practice within
the singular federal states in which they were issued. Besides this, however,
such documents have been able to shed some light on all the major issues
related to federal citizenship, viz. 1. the relationship between local and federal
politeia (inscription 1 and 2); 2. the respective fields of competence of the
federal state and of its member poleis in matters of citizenship (inscriptions
3 and 4); 3. the existence of various degrees of citizenship rights (inscription

5)-
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CHAPTER 4

The Case of Multiple Citizenship Holders in the
Graeco-Roman East

Andreea Stefan

Tig méBev eig avdpdv;
Who art thou among men, and from whence?!

"Eyw dvBpwmog uév eipt Tovdalog, Tapaeds ths Kidlag, odx davpov moAews
TOALTYS.

I am a Jew, from Tarsus in Cilicia, a citizen of no insignificant city.2

The choice of these two quotations may at first glance look peculiar as it cre-
ates a dialogue that never happened. In fact, these quotations bridge together
periods of time, areas and cultures that are as distant as they can get in Hellenic
antiquity: the first quotation has Queen Arete questioning Odysseus about his
identity in Odyssey 7.3 The second, by contrast, has Paul of Tarsus, who writes in
Greek several centuries later, introducing himself as a Jew.# Paul’s words bring
me straight to my topic, as they point to the fact that citizenship was of the
utmost importance in defining one’s identity in Graeco-Roman antiquity. On
presenting himself, Paul decides to stress his citizen status, which is stated
immediately after his ethnic origin. It should be noted that his statement of
identity is to some extent topographical, as ethnonyms bear an implicit refer-

[

Translated by A.T. Murray.
Translated by the Rainbow Missions.
Hom. Od. 7.238.

Act. Ap. 21.39.
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ence to a place of origin,® and ancient citizenship automatically directs to a
polis. Considering that Tarsus is presented as an important centre, the choice
of identifying himself as one of its citizens stresses the prestige it brings to the
individual.

1 Framing Citizenship in the Greek East under Roman Rule: A
Conceptual Problem

What did citizenship mean in the Greek cities of Asia Minor under Roman
rule? Did it have a homogeneous meaning that expressed identical realities
from one polis to another within the boundaries of the Empire? It probably did
not, although some consistent similarities must have existed. To speak about
citizenship within Graeco-Roman communities, as well as to try to compre-
hend most of the ancient realities that have a modern counterpart, is a tricky
and slippery matter. Modern concepts bear meanings shaped over the course
of centuries, in contexts sometimes very different from the original ones.6 A
working definition of citizenship would therefore be necessary.

Considering that citizenship can be approached from a variety of perspec-
tives,” here I have chosen to discuss its ties with individual and group identi-
fication. The dichotomy between individual and group derives from the fact
that ‘civitas Romana est d’ abord, pour les provinciaux de I’ Empire qui en béné-
ficient, un statut personnel et une communauté de droit, la politeia, pour un
Grec, renvoie al’ appartenance a une communauté autonome au sein de laquel-
le il exerce ses droits politiques et qui est le lieu nécessaire de sa vie publique’®
Thus, I take citizenship as being essentially ‘a shared membership in a political
community’.? From this perspective, citizenship can be discussed as the result
of a collective decision; in terms of identity, it contributes to the creation of
a social identity. I am here referring to social identity as defined by Anthony
Appiah,’? according to whom social identity has the following structure. First of
all, there mustbe alabel L for the identity and a rough social agreement on what
being an L means. Secondly, individuals who fit within the social conception of
L must identify themselves as Ls; this means that participation in the category

Laurence (1998) 5.

For an up to date discussion, see Karolewski (2010) 7—22.
Some cited under note 5, in Karolewski (2010) 8.

Heller and Pont (2012) 13.

© 03 O !

Karolewski (2010) 8.
10  Appiah (2005) 67-69.
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of L should affect one’s self-understanding, emotions and actions. Thirdly, other
people must treat as Ls those who identify themselves as Ls. Fourthly, a social
identity, as defined under these conditions, must be significant in both ethical
and political life.

However, this viewpoint, perfectly operational when investigating citizen-
ship in relationship to its emitting polis or civitas, does not give much insight
into the meanings attached to an acquired second, and, on occasion, third,
or even fourth citizenship. For what can it tell us about grants of Roman cit-
izenship in the free Greek cities of the East? In the vast majority of cases, the
bestowing of Roman citizenship was not the result of a collective decision;
neither did it contribute, as far as the new Roman citizen was concerned, to
creating a sense of membership in a community with other Romans. In most
cases one remained local, a citizen of a polis, a Greek, or, as we have seen ear-
lier, an ethnic Jew. Therefore, it seems far more useful to consider these types
of citizenship in terms of their contribution to the way an individual identified
himself, investigating how and in what circumstances citizenship(s) helped
shape the distinct identity of the person who benefited from it/them. I will deal
with citizenship in terms of its contribution to individual identity in the third
part of this paper.

2 Local Citizenship and Social Identity in the Graeco-Roman East

Most of the Greek cities of the East continued to enjoy internal autonomy,
even after the Roman conquest, as civitates liberae, or on the grounds of other
legal agreements.!! Under the new ruler, they perpetuated their former insti-
tutions and, most importantly, their civic bodies. Usually based on residence
and kinship,!? citizenship in the Greek poleis was, in democratic regimes, highly
participatory, and usually exclusive.!® With the Roman conquest and its subse-
quent support of aristocratic regimes, however, this situation rapidly evolved
towards limiting the access of ordinary citizens to assemblies and giving the
ruling bodies to the elites.!* Most likely, it is in this context, and finding support
in the practice of granting honorary Roman citizenship, as Julien Fournier'®

11 Sherwin-White (1973) 174—189.

12 Blok (2013) 164-167.

13 Gauthier (1985) 197—206. However, see the cases of sympoliteia treated by Lasagni in this
book.

14  Seerecently Heller (2009).

15  Fournier (2012) 89.



MULTIPLE CITIZENSHIP HOLDERS IN THE GRAECO-ROMAN EAST 113

supposes, that the practice of accumulating multiple local citizenships estab-
lished itself in the Greek East.

Cities had to adapt to these new realities. Therefore we have to raise the
question of how Greek citizenship(s) worked under Roman rule. Although
the legal content of citizenship did not formally change, or at least does not
appear to have changed, the restriction of participation in decision-making
to the elites must have affected the functioning of the civic bodies as wholes.
A.N. Sherwin-White!6 was not alone in believing that the leading elites of the
citiesin the East formed a distinct class, the fonestiores, who are to be identified
with those citizens that Aelius Aristides defined as 1o pév xapiéatepdv te xal
yewatétepov xal duvatwrtepov ‘the more accomplished, noble, and powerful
people’” The epigraphic evidence supports this interpretation by illustrating
the increasing interest of local elites in joining the ranges of the two Roman
ordines, especially from the second half of the 1st century AD onwards.!® Thus, it
seems legitimate to ask, alongside Anna Heller,'® whether the Roman system of
ordines was ever implemented in the East. Her answer is negative, but the fact
that citizenship evolved into something like ‘une citoyenneté a deux vitesses’
was nonetheless a de facto reality in the poleis. Ordinary citizens, though not
completely excluded from the public life of their cities, faced drastic limitations
in their political participation.

In order to have a better grasp of the social implications these restrictions
had, it seems useful to apply J.K. Davies’ viewpoint and analyse the citizen body
as a twofold identity, i.e. both a ‘descent group’ and an ‘interest group’ insofar as
the citizens are a group sharing special economic privileges.2? In what follows,
‘descent group’ is used with a restricted meaning: it does not refer to a shared
(mythical) origin. Rather, it takes as a starting point the fact that citizenship
normally passed from one generation to the next. The ethnic name linked to a
polis covers, to some extent, common origins. The following analysis focuses on
two main types of sources that spread the official discourse of the polis, i.e. the
orations of prominent rhetores and public decrees, for they closely mirrored
the image of citizens as a social group and contributed in building a shared
citizen-identity.

The civic body appears frequently in the works of the Second Sophistic.
Some of the speeches of these authors focused on ‘classical’ themes, and they

16  Sherwin-White (1973) 313.

17  Ael. Ar. Orat. 14.213, translated by C.A. Behr.

18  See Demougin (1999)—equestrian order; Birley (1997)—senatorial order.
19  Heller (2009).

20  Davies (1978) 105-121.
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aimed at entertaining an audience, while others treated contemporary matters.
Some of them were meant to appease civic strife or conflicts between neigh-
bouring poleis, or offering solace to calamity-stricken communities. Authors
such as Dio Chrysostom and Aelius Aristides repeatedly addressed the citizens
of the cities in which they delivered their speeches by the long-established for-
mula andres, followed by the proper adjective indicating the polis. The formula
covered in classical times all the citizens of a polis. But what meaning could it
still convey in the second century AD? Was it a mere literary reminiscence used
as a rhetorical ornament, or did it preserve some content?

Aelius Aristides addresses the Spartans as dvdpeg Aaxedapdviot in On Behalf
of Making Peace with the Athenians,?' the Athenians as dvdpeg AByvaiot in the
first four Leuctran Orations,?? the Thebans as d&vdpeg @nfaiol in the two
speeches To the Thebans: Concerning the Alliance.?® Although it cannot be
denied that such appeals are steeped in the classical rhetoric tradition, the fact
that this formula applies to the crowds that actually gathered to listen to these
speeches makes us wonder whether it was just a rhetoric topos. These appeals
to the audience reinforced the self-awareness of the communities. Still, one
may have some doubts about who listened to a rhetor like Aristides or Dio. It is
legitimate to wonder whether orators delivered their speeches before the gath-
ering of all citizens, as their way of addressing the audience seems to imply,
or if they addressed only restricted groups. These may be the members of the
boule, or the gerousia, who gathered in one of those beautifully adorned, at
times exceedingly spacious, bouleuteria that grace most of the Greek cities in
Roman times.

Depending on the topic, it is possible to conjecture when the rhetores ad-
dressed a restricted part of the citizen body, let’s say the decision-making elite,
or spectators who paid a fee to be entertained on various topics, be they locals
and citizens or foreigners in transit, or else the wider citizen group of a polis.
Unfortunately, the rhetores themselves did not leave many explicit references
as to who made up their audience. But I would argue that the surviving orations
were addressed mainly to the whole citizen body. Some of them, like Dio’s First
Tarsic Discourse?* and most of the discourses on ‘classical’ themes, fall into the
category of oratory for entertainment and were offered on special occasions
by the leading elite to the whole civic body. I will now move on directly to the
first and last categories of speeches, i.e. the speeches delivered to one part or to

21 Ael. Ar. Orat. 32.399, 400, 401, 405.

22 Ael. Ar. Orat. 33.411, 413, 425, 426; 34, 435; 35, 448; 36, 476.

23 Ael. Ar. Orat. 38.477, 481, 486, 488; 39. 491, 499, 500, 502, 503, 504-
24  D.Chr 33.
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the whole of the citizen body, of interest here as they were addressed to people
because of their citizen status.

An example of speech directed towards a restricted part of the citizen body
is Dio’s oration To the Apameans on Concord in which he directly addressed
the boule: & Povi) xal T@V dMwv of Tapdvteg ol uetplwtartor2s “Members of the
Council and you other most fair-minded gentlemen here present”2¢ Also other
discourses on urgent political matters, such as Dio’s To the Nicomedians on
Concord with the Nicaeans,?” or the one delivered in his native city On Con-
cord with the Apameans, and Aelius Aristides’ Rhodian Oration,*® were most
probably given before the boule. Discourses such as Dio’s Address of Friend-
ship for his Native Land on its Proposing Honours for him?® or his In Defence
of his Relations with his Native City,3° in response to a decision of the boule
or as a way of defending himself before the same city council, are clearly
speeches intended for the ruling elite. By contrast, the category of speeches
addressing all citizens includes orations like Aristides’ Oration to the Rhodi-
ans on Concord.3' There the rhetor mediates between the two parts of the
civic community, the elite and the ordinary citizens. In addition, eulogies
such as the Panathenaic Oration®? must have also addressed a broader pub-
lic.

To sum up, from the use of the formula andres + ethnic adjective we can
deduce the following about citizens as a descent group. First of all, the formula
was deeply rooted in the rhetoric tradition and therefore it is often no indicator
of who the audience actually was. The exact meaning has to be determined for
each oration. Secondly, it often implies an effective restriction of the citizen
body to its active parts, such as the boule or the gerousia. In fact, in orations
dealing with important matters, this formula concerned almost exclusively the
groups of people involved in decision-making. Here we can include formulae
such as dv3peg Nucoundeic.33 and dvdpeg Ipovoaels,3* etc. Thirdly, this restric-
tion in meaning had not been completed by the second century AD, as there

25  D.Chr 24.

26  Translated by H. Lamar Crosby.
27  D.Chr. 21

28  Ael. Ar. Orat. 43.

29  D.Chr 27.

30  D.Chr. 28.

31 Ael. Ar. Orat. 44.

32  Ael. Ar. Orat.13.

33  D.Chr. 214, 5, 7, 21, 29, 38, 44.
34  D.Chr. 26.2.



116 STEFAN

are still instances in which it encompasses the entire citizen body.3® Fourthly,
although the political content of such formulae had already diminished, we
can safely assume that the syntagma still conveyed a deep feeling of belong-
ing to one’s homeland, so poignantly illustrated by Dio’s case: though he had
strong citizen-ties with other Bithynian cities like Nicomedia, and Apamea,3¢
he never uses &vdpeg moAltat when delivering a speech before these commu-
nities. It only appears in his lectures before the Prousians, and Prousa was his
hometown.3”

One particular case, that of the Pontic city Olbia/Borysthenes, attested both
literary and epigraphically, sheds further light on citizens as a descent group.
As it happens, the citizens of this particular polis are known under two ethnic
denominations. One, 'OAflomoAityg, based on the actual name of the polis, is
most common in the decrees issued by the polis,®® and in honorific decrees cel-
ebrating benefactors from Olbia.3® Outside of Olbia, the ethnic name BopuaQe-
vity as applied to citizens from Olbia seems to be quite common. It appears in
private inscriptions*? as well as in the name of people coming from the town.#
Dio Chrysostom also uses the same ethnic denomination in his speeches, when
referring to the Pontic polis and its inhabitants.#? Indeed, the evidence is scanty
and spread over a long time lapse. We can presume, nonetheless, that, offi-
cially, the citizen group identified itself as Olbiopolitai, whereas in the rest of
the Greek world, outside the official context, they were known under the eth-
nic name derived from the major topographic landmark, i.e. Borysthenitai. The
choice of ethnonym is meaningful, as the former points to the “Greekness” of
the citizens, while the latter stresses their borderline status as both Greeks and
barbarians. In fact they are called by a name which is derived from the distant
region rather than the polis.

If we regard citizen-communities as interest groups, according to Davies’
distinction mentioned before, however, we see that the group is not as com-

35  See, for example, the use of & &vdpeg ‘Pédiot and the fictitious address to the contempo-
rary Lesbians, dv3pes Aéafioy, in Ael.Ar. Orat. 44.557, 564, 565 and 570, or that of dvdpeg
AeEavdpels in D.Chr. 32.86, of dvdpeg Topoels in D.Chr. 34. 1, 7, 37.

36  Jones (2012) 214-218.

37  Cf.D.Chr. 23.; 27.1; 28.1.

38 E.g. LOlbia 5, 6,7, 9,14, dated in the Hellenistic period.

39  IK Byzantion 3, see below.

40  FD 111, 3, 207—from Delphi dated 252/1BC; SEG 39, 568—from Amphipolis, dated 4th
century BC.

41 See the case of the philosopher Bion, known as Biwv Bopuafevityg.

42  D.Chr.1g.
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pact as the descent group. One example: as an interest group, citizens peri-
odically received money in public distributions, dianomai, a Hellenistic prac-
tice that continued under the Roman Empire. From the second century AD
onwards these distributions, in the majority of cases connected to euergetic
acts, became more frequent and they were often apportioned according to
adhesion to political groups rather than based on citizenship alone. These
uneven distributions were not an innovation developed under Roman rule,
but, as Patrice Hamon*? has shown, they date back to the Hellenistic prac-
tice of euergetism, in which specific parts of the civic body were favoured in
benefactions. In the decrees of the second century AD, membership of the
boule, of the gerousia etc. could give individuals more rights to be recipients
of donations, as attested by the three successive money distributions in the
Pamphylian town of Syllion over the course of the second century ADp, offered
by Megacles, and his mother, Menodora.** What seems to matter in these cases
is the degree of political participation /distinction of each member of the civic
body. An inscription from Histria,*> dating from the second half of the sec-
ond century AD, relatively well-preserved, implies that it is impossible to draw
more general conclusions from these cases. The decree, honouring the priest-
ess of Cybele en titre, Aba, for her multiple benefactions to the city, includes
in the second half a list of her distributions (Il. 25 to 45). As in the case of
Megacles, Aba’s distributions are unequal, but this can be explained only in
part through the different degrees of political participation among citizens.
The members of the boule and of the gerousia belong to the first class of ben-
eficiaries, i.e. those who receive money, while the representatives of the phylai
fall into the second class, and they receive only wine distributions. However,
as well as the members of the elite, the first class also includes profession-
als (physicians, teachers), members of religious fraternities (Tavplaotals), and
individuals chosen by Aba herself (xai tolg idia xal €€ dvéuatog xadovuévors).
Likewise, the second class also includes professionals (singers and carpenters),
members of another fraternity (‘HpaxAciwotals), as well as people who live
on the sacred road (iepomteitalg). This final category seems to indicate that
the category of persons included depended at least partially on the particular
type of event celebrated. This one is related to the cult of Cybele, and, indeed,
association with the goddess accounts for some of the professional categories
involved.

43  Hamon (2005) 123-130; also Heller (2009) 356.
44 IGR 111, 800; IGR 111, 801; IGR 111, 802.
45  IScM 1, 57.
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Despite the unequal character of the distribution of money or food among
citizens, distributions were usually approved by the boule and by the assembly
() BovAn xal 6 dpog). Formally, citizenship was never divided into different
degrees. It remained the sole criterion that granted access to the political life
of the polis and the first criterion that entitled people to be the recipients of
distributions.

What does all this say about the social identity of the masses? First of all,
the fact that in the obsolete language of public decrees, the institution of the
demos was never abolished speaks at least of an artificial preservation of this
collective identity. In other words, the label P designating citizens of P polis
was never eradicated, so it could provide, upon specific occasions, the grounds
for solidarity and shared identity. This closely mirrors the use of the formula
andres + personal adjective of the polis in rhetorical language, as we have just
seen. Secondly, the demos was entitled, precisely on the grounds of its citizen
status, to public distributions. In this respect we should ponder on a line, sadly
partially lost from Aba’s decree: mopemidnpodvtwy TIVRY T@VY T TT[ept TOV] dfjuov
Suvapévawy xal 100 mAnBoug wg € [ ... ] ‘of those who live alongside the citizens and
the multitude of ..., where the demos is distinguished from foreign residents.
Recovering the rest of the sentence would have helped us to understand more
clearly who the groups excluded from public distributions were. Were they poor
citizens, or more likely, were they another class of inhabitants, possibly those
deprived of political rights such as foreigners and slaves? Thirdly, the increasing
number of donations,*® partially public, partially private in their nature, points
to the fact that, on the whole, the communities felt the need to make up for
the exclusion of a part of the citizen body from the political administration
of the city. In order to maintain or recreate a shared identity, the elite had to
invest in other forms of participation—of which public distributions are an
example—ensuring the cohesion and sense of common membership in the
civic body.

From the analysis of the two main official discourses of the polis—i.e. pub-
lic speeches and public decrees—in the imperial period, we can draw a rather
coherent image of the citizen body. The discourse of the public decrees proves
that citizenship was the basis of political life. The drastically reduced political
role of the citizens, also obvious from these texts, was compensated by the cre-
ation of other forms of shared interests, among which the economic aspect is
salient. Similarly, the perspective conveyed in the works of the rhetores reaf-
firms the role of citizenship as the basic principle of political life, while at the

46  For the epigraphic dossier, see Ferrary and Rousset (1998) 299—301.
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same time betraying its decaying state. The sense of belonging to a community
and the attachment to one’s homeland, patris, or, as it appears in legal texts,
origo,*” are called upon by rhetores to reinforce the social identity of the citi-
zens as a group. Dio Chrysostom’s case illustrates this situation convincingly.

I will now move on to another aspect, that is, the manner in which local cit-
izenship coexisted with the widespread practice of accumulating citizenships
in the Greek cities of the Roman East.

3 Multiple Citizenship and Individual Identity in the poleis of the
Graeco-Roman East

Local citizenship, as we have seen, still played its role in the public life of the
city. However, by the second century AD, an increasing minority could flaunt
the granting of citizenships from poleis other than their own. This minority
gathered together well-connected and wealthy aristocrats, rich merchants, as
well as a heterogeneous group that included famous and respected rhetores,
physicians, architects and artisans, athletes and other performers, whose com-
mon denominator was the fact that they were all professionals. These granted
politeiai were not just honorific: they entailed, as Philippe Gauthier*® warned
us, also important benefits for their holder. In what follows, I will try to offer
a few possible answers to the questions that immediately come to mind when
faced with the reality of double or multiple citizenships: what purpose did they
serve? Since the practice of seeking and acquiring multiple citizenships is usu-
ally attested in funerary or honorary inscriptions, I will focus on how some
chose to represent themselves, and how they constructed their own public per-
sona.

3.1 The Elite and Its Use of Multiple Citizenship

The case of the Lycian magnate and benefactor Opramoas, with a minimum of
eight recorded cities that had granted him citizenship,*® offers a good starting
point. Evoked on his funerary monument,° as well as on several honorary

47  Dig.50..6.2 and 50.1.27, pr,; also Fournier (2012) g3.

48  Gauthier (1985) 150-176. On the Greek ‘avarice’ in awarding citizenship as opposed to
Roman generosity, see Gauthier (1974) 207—215.

49 Corydalla, Myra, Patara, Xanthos, Tlos, Telmessos, Limyra and Phaselis, aside Rhodiapolis,
his native town, see TAM 11, 905, 578, 579, 907, 908, 915, 916, 1203; FdXanth V11, 66; IGR 111,
704, 726, also Kokkinia (2012).

50  TAM 11, go5—consisting of a selection of decrees, recommendations—martyriai—sup-
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decreesissued by the cities he had assisted financially,>! these citizenships are a
straightforward indicator that they were integrated within a system of rewards
and distinctions of the highest level. The Lycian towns record the granting of
several citizenships to Opramoas at length52 on stone, so that the passer-by
would read it and be impressed. The listing of citizenships played a role in the
process of show-casing the magnificence of the two sides involved: the magnate
that had benevolently provided aid (as euergetes) to the city, and the city itself
that rewarded him by including him in its restricted citizen body. J.A.O. Larsen
notes that in Lycian decrees the syntagma moAityg Nu@v ‘our fellow citizen’
could indicate ostentatiously an acquired secondary citizenship.>® This is not
always the case: Ctesicles, also known as Ctasadas the Second, is honoured
publicly for holding numerous offices in the name of his sons in Idebessos.>*
The Lycian town is clearly his homeland, as neither him nor his wife and sons
have an ethnonym attached to their names. Ctesicles is singled out by his own
and his ancestors’ prominence among the Idebessians, and by his position in
the province: dwp yévet xal d&ia Tp@Tog ThG TOAEOS NUAY, Emtionpog 8¢ xal &v TG
€0vel, ‘man foremost by ancestry and virtue of our town, remarkable also in the
nation’. In this case, the fact that Ctesicles can trace hislineage back over several
generations among citizens of Idebessos is signalled as an honour for the city
along with the fact that he was renowned throughout the entire Lycian region
(ethnos).

Let us return to Opramoas’ case. The Lycian magnate points out some as-
pects that seem to apply to members of the elite from different provinces of the
Greek East. The listing of citizenships in his honorific decrees is a way of map-
ping the extent of his influence and social networks. We find, for example, the
formula/title moAettevoauévog 8¢ xai &v taig xata Avxiav ToAeat mdoaig,®® “having
citizenship in all the cities of Lycia’, that clearly pins down geographically the
magnate’s wider influence.>6 The title is a testimony to the public of its holder’s
civic prominence in Lycia. It bears a greater weight than the praises commonly
in use in this kind of decrees, such as “émionpog 3¢ xal év ¢ €8ver” “illustrious in
the whole ethnos” in the Ctesicles decree mentioned above.

porting Opramoas’ claim to pre-eminence in Lycia before the emperor, and official letters,
see Kokkinia (2000).

51 E.g. TAM 11, 578-579—Tlos; TAM 11, 1203—Phaselis; FdXanth vi1, 66—Xanthos.

52 E.g. 4lines out of 19 on the Xanthian decree just mentioned.

53  Larsen (1957) 14, 21. On the Lycian League, see Behrwald (2000) and Behrwald (2015).

54  TAMII, 838.

55  E.g.TAM 11, 905, L. 64—65.

56  Larsen (1957); Kokkinia (2012).
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Another rather unique epigraphic sample, issued by the Doric polis of By-
zantion and discovered in Olbia, similarly illustrates the practice of represent-
ing oneself as a benefactor on a regional scale. In this decree,5” dating from
the mid-1st century AD, the city of Byzantion honours Orontas, son of Ababos,
citizen of Olbia, for his Pontic-wide benefactions. Admittedly, Orontas and his
father are praised as citizens of Olbia, 'OABlomoAeitag, but the inscription only
mentions, moreover, the granting of Byzantine citizenship to Orontas and his
offspring. In addition to that, there is a phrase that evokes the broader context,
the Pontic-wide stage of Orontas’ interventions: dv3pog o0 uévov tag matpido,
aMa xat avravtog Tod Movtikod mpatiotedoavtog €8veos ‘man foremost not only
in his homeland but also among the whole Pontic ethnos’. This formula is not
a title. In the inscription from Idebessos, the phrase appears in the opening
of the decree, alongside other recognitions received by Ctesicles and his son
and it applies to the father, but it is integrated also in his son’s credentials.>® In
the decree for Orontas, by contrast, the status of ‘first, which usually implies
‘among fellow citizens, covers both the patris and the ethnos. Therefore, even
more clearly than in the decree honoring Ctesciles, it does not indicate only
civic prominence, but also a higher recognition on a broader scale, i.e. the Pon-
tic ethnos. Given the local specificity of the Lycian titles,>° and the differences
between Lycia and the Pontic region, I will not push the parallels further. It suf-
fices to say that, during the Imperial period, claims to civic prestige at a regional
level were often made by members of the elite and that these claims were often
showcased through the accumulation of citizenships from different poleis.

One other aspect exemplified by Opramoas’ case is that the choice of eth-
nonyms on display may emphasize a special connection to a city or a region.
As Christina Kokkinia®® has recently suggested, Opramoas’ preference in later
years for the double ethnic denominations ‘PodixmoAeityg xal Mupetg, may be
due to a deliberate choice to highlight his ties locally, through connection with
his fatherland, Rhodiapolis, and the main city of the area of Lycia he came from,
Myra. By contrast, in the early years of his career, the presence of the ethnic
designations of this father- and mother-lands, ‘PodtamoAeityg xai KopudaMeis,
should be explained by the need to strengthen his connections to his home-
town Rhodiapolis and to the nearby Corydalla, home to his mother and her
significant fortune, where he also held office.5!

57  IK Byzantion 3, see Cojocaru (2010); Dana (2012) 262—263.

58  xal a0t amep t& Aowrd tod matpds ‘and him himself like his father for the rest’.
59  See most recently Kokkinia (2012) 332.

60  On Lycian titles, see Kokkinia (2012) 337—338.

61 TAM 11, 9O5.
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Cases of multiple citizenship holders can also be found in literary records.
Depending on the specific context, Dio Chrysostom recalls, in his speeches,
one or another of his Bithynian citizenships.6? As for Arrian of Nicomedia, it is
possible to sketch an analogous path to that attested by the epigraphic dossier
of Opramoas. By piecing together the scraps of information available for Arrian,
for the most part autobiographical, and complementing it with epigraphic
material, one can reconstruct his biography: a Roman citizen by birth, as the
name seems to imply,63 Arrian probably started his career by assuming office
in Nicomedia, his patris.5* Later on, he directed his attention to the imperial
scene, and, in doing so, he availed himself of Roman citizenship, obtaining the
consulate in AD129.65 Sometime afterwards, he moved to Athens where he and
his descendants are listed in the epigraphic records.6¢ He received Athenian
citizenship as he is registered in the Paiania demos and he assumed the office
of eponymous archon.®” The evidence finds support in his later work, where he
defines himself as Athenian.®8

3.2 Professionals as Beneficiaries of Multiple Citizenship

Whereas for the members of the elite, multiple citizenships were mostly used
as a sign of distinction, signalling their holders’ influence, prestige and con-
nections in several cities, ordinary citizens, often professionals, sought them
for more practical reasons.

I have already mentioned at various points the illustrious multiple citizen-
status of Dio Chrysostom.59 His case is most appropriate in this section, since
the orator himself says that he received different politeiai by virtue of his pro-
fession as a counsellor.”® His is, of course, not the only example: a funerary
inscription, dated late second to early third century AD, from the Moesian city

62 E.g. D.Chr. 21.1—Nicomedia, 24.6—Apamea.

63  Syme (1982)184.

64 See the biographical material in Photius, Bibliotheca, cod. 92, most likely a periphrasis on
the introduction to the lost work Bithynica.

65  Degrassi (1952) 181

66  SEG 30,159, 1; IG 112, 2055; SEG 26, 171; IG 112, 1773; IG 112,1776; IG 112, 4251/3.

67  Cf. 16112 2055; SEG 26, 171.

68  Arr. Cyn.1.4-5.

69  AlsoJones (2012).

70  E.g.D. Chr. 21.1. Cf.: Publius Aelius Antoninus Crispinus Metritimos, honoured as rhetor by
astatue erected at Olympia, singled out in the inscription by his citizen status in Antiochia
near Daphne, probably his patris, and in Cyzicus (IvO 463). Information on this rhetor is
too scanty to allow any assumption about how he got his citizenships and what use he
derived from them. Cf. also Puech (2002) 186-187.
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of Tomis mentions an artisan, Pontianus, goldsmith or architect (or both?),7!
whose first ethnonym is lost. Pontianus was not a citizen of Tomis by birth
but he received Tomitan citizenship and became a member of the tribe of the
Aicoreoi. He probably settled in Tomis, where he also died. Further insights into
the practice of granting citizenship to professionals is provided by a decree
from Olbia, dated AD198, which commemorates the construction of the pub-
lic baths in honour of the emperors Caracalla and Geta.”? In the final part of
the inscription, unfortunately with the last lines missing, the architect is men-
tioned. The name is lost, but the final sentence tells us that he came from
Nicomedia, and, at that time, he had Tomitan citizenship (&pyttextovodvt|og
Tod Jetvog Tod detvog], Netwop[ndéws] tod xal Topeit[ov). Most probably, he had
lived and worked in Tomis, where he received his citizenship, before finding
work in Olbia. His citizenship-record and his profession suggest that he used
his Tomitan citizenship and local connections to find a job in Olbia.”® We find
him mentioned as the chief architect in one of the major construction works
in that city.

In some cases, citizenship was conferred as a prize in competitions. Nothing
illustrates this situation better than the case of the actor Titus Iulius Apolaus-
tos, citizen of no less than seven poleis: ToAityv Avtioxéwv Tév Tpdg Adgvny, Eqe-
alwv, ZBupvaiwy {Zpvpvaiwv}, Kulumvav, Towadéwv, Zapdaviv xal dAwY oGy
moéAewv.” The list of the cities appears on two honorary decrees along with
other recognitions received by the actor, one discovered in Delphi, and the
other, dated AD180/192, is from Ephesus. Considering the impressive number of
recognitions he received, Apolaustos must have been very popular at this time,
and the list of politeiai was the proof of such popularity.

In a world where social relations and solidarity ensured success and, ulti-
mately, the life of the individual, citizenship, which gave access to important
social networks, could also help ordinary people from abroad to integrate in
a new community and find work. Some cases recorded in peripheral areas of
the empire of professionals from more centrally-located places may shed light
on this aspect. In fact, among Olbitans, Tomitans, and Histrians, it is not rare
to find professionals from abroad. In the second or first century BC a certain
Diocles, son of Artemidoros, from Cyzicus is granted Histrian citizenship as
a reward for his work as a public physician at Histria.”> We cannot know if

71 xpvooxdog Al...] [dpxt]textévw|v, see IScM 11, 253, Dana (2012) 257.
72 IosPE 1%, 174.

73 Also Dana (2012) 257.

74  FDII11, 551; Ephesos 1221, also Hijf (2012) 188.

75  IScM 1, 26. The inscription is however earlier than the other inscriptions we mentioned.
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Diocles decided to settle there and become a local as the above-mentioned
Pontiatus did. Sometimes professionals only stayed for a while and then moved
on once a better job was secured, as the case of the Nicomedian architect
with Tomitan citizenship working at Olbia suggests. Citizenship did help to
enlarge social networks and this holds true for both elites and ordinary peo-
ple alike.

4 Representation of Multiple Citizen-Status on Public Statues

At this point, I would like to briefly discuss how multiple citizenship was
“visually represented”, a question that brings together the initial discussion of
citizenship as a form of social identity and the above-mentioned impact of
multiple citizenships upon individual identity.”6 I will use as evidence a dossier
of sculptural monuments found in their original location, and discuss how
they displayed the public personae of those who commissioned them. In what
follows, I will draw largely upon R.R.R. Smith’s excellent studies and dossiers.”

As Smith has convincingly argued, in the coded language of sculpture, cloth-
ing strongly reflects social and political status. During the second century
AD, the standard representation of the Greek citizen consisted in the civilian
himation-suit, with a tunic, associated with a standing position.”® On the other
hand, the toga ‘signified simply and forcefully Roman citizenship) as Smith”®
puts it.

It is worth noting the link between the two different citizenships, Aphro-
disian and Roman, displayed by a complex of two statues erected in Aphro-
disias around the mid-late second, or early third centuries AD (see images on
p. 130 and p. 131) and their inscriptions. The statues represent the local nota-
bles L. Antonius Claudius Dometeinus Diogenes and his niece Claudia Anto-
nia Tatiane, both holders of priesthoods and of Roman citizenship. They are
located on either side of the main doors of the city’s council building, the
bouleuterion. The two figures wear Greek outfits, with pronounced citizen-traits
in the statue of Dometeinus, represented standing in a himation suit, in the
arm-sling posture, supported by a box of scrolls behind his feet, and wearing

76  Onrepresentation of identity in the Graeco-Roman East, see also Cogkun-Heinen-Pfeiffer
(20009).

77  Smith (1998) and (2006). For represention of civic identity on statues of the Hellenistic
age, see Ma (2013).

78  Smith (1998) 64.

)

6
79  Smith (1998) 65.
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a trimmed beard, longer hair—indicating the priesthood—and the crown of
the imperial cult. From the inscription, we know that Dometeinus was father
of two Roman senators.8? His niece, Tatiane, wears a mantle over a sleeved
blouse or dress, perhaps a reference to Aphrodite, of whom she was priestess.8!
The two inscriptions that accompany the statues insist almost exclusively upon
their Roman statuses,82 that is, the senatorial rank of Dometeinus’ sons and the
equestrian rank of Tatiane’s family and her kinship with the senators, sons of
Dometeinus.

The two identities, i.e. the Greek Aphrodisian one betrayed by the outfit, and
the Roman one emphasized in the inscriptions are almost completely sepa-
rated. Indeed, the finding of the statues in their original archaeological con-
text, with the corresponding inscriptions, places them in clear relation with
one another and with the civic building whose facade they adorned—the city
council. Otherwise, it would have been impossible to guess that the statue
representing a clearly ‘local, civilian, well-lettered, reserved, rhetorically capa-
ble’83 man was that of a nomothetes who took most pride in his senators’ sons.
Placed at the entrance of the bouleuterion, the heart of the civic life of the polis,
the local identity of the two figures is obviously the most salient feature on
display in the monumental complex. Dometeinus and Tatiane stand out visu-
ally as prominent citizens of Aphrodisias. The inscriptions, however, present
them as Roman citizens, members of the elite, closely related to, or belong-
ing to, one of the two Roman ordines. This complex splendidly illustrates the
role Roman citizenship and membership in the ordines played in the Roman
East: they singled out their holders, distinguishing them among their peer and
fellow citizens. Ultimately, the monument was intended for the Aphrodisian
public whose citizens had to recognize Dometeinus and Tatiane as their fellow
citizens and respect them for acquiring their high foreign status and distinc-
tion.84

80  Smith (1998) 67. Cf. Smith (2006) 174.

81  Smith (1998) 68.

82  Aphrodisias 233, 290. Mylonopoulos (2013) 138-139 also notes that the honorary inscrip-
tion does not mention the priestly function of Dometeinus and he speaks of a discrepancy
between statue and inscription. According to Smith (1998) 68 such function was obvious.
On representation of priestly functions on statues in the Hellenistic and Roman period,
see Horster-Klockner (2013).

83  Smith (1998) 67.

84 Unfortunately, the cases in which statues are found in situ and their relation to the
archaeological context is clear are rare. We could add to the list Celsus’ library in Ephesus,

Herodes Atticus’ nymphaeum at Olympia, Philopappus’ funerary monument in Athens,
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5 Conclusions

At the end of this survey, we can draw some conclusions as to the practice
of accumulating multiple citizenships. First of all, the situation outlined by
the examples cited above reflects the total suppression of an important char-
acteristic of citizenship, be it Roman or Greek, that of exclusivity, completed
by the second century Ap. While in the Late Republic Cicero claimed that ne
quis nostrum plus quam unius ciuitatis esse possit ‘no one of our people can
be a citizen of more than one city’,8> and, much earlier, Aristotle defined the
citizen-status as participation in justice and rule (mwoAityg &' awA&g 00devi TGV
&My opiletal udAhov 1) T HeETEXEW xploews xal dpxis ‘A citizen pure and sim-
ple is defined by nothing else so much as by the right to participate in judicial
functions and in office’),8¢ by the second half of the second century AD these
views no longer matched the current practices of citizenship. Aelius Aristides
praised Romans for their pragmatic use of granting citizenship, which allowed
it to coexist with local citizenships in the Greek poleis and the duties and rights
that they entailed, as his own case shows.8”

Secondly, the implications of citizenship followed a complex trajectory,
which was shaped by both local factors and by the changes brought about by
the Roman conquest alike. Inter-community marriages and the spread of the
treaties of epigamia, the institutionalization of euergetism from the Hellenistic
period onwards, the contemporary widespread practice of employing external
judges and rewarding them by grants of citizenship®® are but some of the
factors that affected the institution and concept of citizenship in the Greek
East during the first two centuries of Roman rule. The granting of Roman
citizenship, conferred more easily than citizenship in a Greek polis, which the
Greek Dionysios of Halicarnassus®® admired and praised, created a precedent
for double citizenship. But the decisive factor that enabled the accumulation of
citizenships in different poleis in the Roman East was the fact that the political
life of the Greek cities under Roman rule was limited to the administration of
their internal affairs. Since the cities could no longer—or hardly ever—wage

also discussed in Smith (1998) 70-79. In the case of Philopappus’ monument, Athenian
status is celebrated alongside his royal Graeco-Macedonian-Syrian descent, but in sharper
contrast with his Roman status.

85  Balb.13.31, translated by C.D. Yonge; also Leg. 2.2.5. Cf. Carla-Uhink’s paper in this book.

86  Aristot. Pol. 3.1275a, translated by H. Rackham.

87 Orat. 14.213.

88  Heller and Pont (2012) 10-11.

89 AR1.94.
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war against one another, the issue of loyalty and exclusive membership in only
one polis lost its importance.

Citizenship was conferred upon by state decree, discussed in the assembly
and sanctioned by the boule.9° However, if the beneficiary decided to exercise
the rights that came with it, this could lead to complications: Julien Fournier
explores®! the legal problems that could derive from the simultaneous exercise
of two citizenships. More probably, multiple citizenships were sought after
for the prestige and privileges they conferred. Roman citizenship was indeed
the most valuable, for it offered the right to avoid local trials, a fact that
even ordinary people, like veterans, could benefit from. Paul of Tarsus’ use
of his Roman citizenship is well-known in this respect.®? Far more important
advantages were access to imperial offices and to the cursus honorum. Herodes
Atticus, Arrian of Nicomedia and Claudius Charax of Pergamum are but some
of the most illustrious Greeks to have reached the consulate. In some cases,
although this was not regular practice, as A.N. Sherwin-White has shown,?3 the
granting of Roman citizenship included immunity from taxation. Even Greek
citizenship proved useful to avoid taxes, as Aelius Aristides’ case illustrates.9*
But it was not until the universal granting of Roman citizenship with the
Constitutio Antoniniana of AD 212 and the establishment of the priority of the
origo over the domicilium® in claiming the munera from citizens, that this legal
issue concerning taxation was resolved.

There is, however, one last thing that we should bear in mind whenever
we come across listings of citizenships. The impression that these lists served
mainly to indicate political influence and prestige is partially due to the nature
of our sources. Most of the evidence comes from funerary or honorary inscrip-
tions, which, by their nature, retain only laudatory aspects, and testify to
exchanges of mutual generosity between the two parts involved. This applies
both to benefactors like Opramoas, and to the numerous cases of victorious
athletes discussed by Hijf,% for which grant of citizenship come as prizes in
competitions together with the award of crowns and statues. In short, while
participatory citizenship generated collective identities, the enumeration of
multiple citizen-statuses seems to reflect a desire to affirm one’s singularity.

90  Gauthier (1985) 197—206.

91  Fournier (2012).

92  Mentioned in various places, e.g.: Acts 22.27—29—escapes torture; 25.8—12 asks for trial in
Rome.

93  Sherwin-White (1973) 248, 272—277, 291-306, 336, 390—394—on the Tabula Banasitana.

94  Ael Arist. Orat. 26. 338, cf. Bowersock (1969) 26—40; Fournier (2012) go—91.

95  Dig. 50.1.17.4; Fournier (2012) 94.

96  Hijf (2012)183.
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FIGURE 4.1 Honorific statue of Lucius Antonius Claudius Dometeinus Diogenes.
Aphrodisias, ca. AD200
PHOTO BY CAROLE RADDATO (CC BY-SA 2.0)
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FIGURE 4.2 Honorific statue of Claudia Antonia Tatiane. Aphrodisias, ca. AD 200
PHOTO BY CAROLE RADDATO (CC BY-SA 2.0)
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CHAPTER 5

Citizens among Outsiders in Plautus’s Roman
Cosmopolis. A Moment of Change

Elena Isayev

Introduction

In the comedies of Plautus the local citizens are one of the groups who inhabit
the city.! They may have certain rights and privileges that others do not, but
they do not hold a special place in his narratives. Rarely does it matter whether
the protagonist is, or is not, a citizen of the city where the story is staged. What
matters most is whether he or she is free or slave. This is aptly expressed in the
appeal of the slave Messenio, running to help his master, in the Menaechmi:
“... An unworthy and evil crime, citizens of Epidamnus: my master’s being
dragged off in the street in broad daylight, here in a city that is at peace. He
came to you as a free man!—o facinus indignum et malum, Epidamnii cives
erum meum hic in pacato oppido luci deripier in via qui liber ad vos venerit.”>
Plautus’s characters seek freedom and generic citizenship rather than citizen-
ship of any particular state. This is unlike what we find in Greek New Comedy,
especially the plays of Menander, which the Plautine corpus draws on. Within
them, the status of citizen is all important. Not just being a citizen, but being
a citizen of a particular city-state, usually Athens. In these Greek plays it is
used to identify someone as the insider and to distinguish him or her from
those who arrive from elsewhere. This may not be surprising, considering Athe-
nian restrictive exclusionary citizenship, which was enhanced by its myths
of autochthony.® However, even Athens, despite appearing exclusive, was an
intensely cosmopolitan community. The majority of its inhabitants were prob-
ably foreigners.#

1 For a more extensive discussion of mobility in Plautus, see: Isayev (forthcoming), Chapter 6.

2 Plaut. Men. 1004-1006, translation by de Melo (2011b). See with commentary by Gratwick
(1993) 231.

3 For Athenian claims of autochthony: Parker (1987); Rosivach (1987); Purcell (2004) 74—75.
Horden and Purcell (2000) 384, also note that the Athenian tightly defined citizenship is one
response to a highly mobile environment.

4 For the extent of foreigners in Greek poleis: Vlassopoulos (2007) 225; Adak (2003); Bébler

© ELENA ISAYEV, 2017 | DOI:10.1163/9789004352612_007
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For Plautus there is less importance in contrasting the citizen with the
foreigner, although whether one is an inhabitant or an outsider does matter.
Within most of Plautus’s extant plays a character coming from abroad is central
to the plot, whether s/he is a foreigner or a family member returning home. This
creates opportunities for comic scenarios, through their arrivals, absences and
lack of local knowledge. It allows for elaborate schemes of deception, identity
switching, and theft, as for example in the Captivi or Poenulus. The comedies
subvert the position of being an outsider and insider. The hospites (guests),
who are least familiar with their surroundings, or the ignoti (the unknown or
strangers), become the agents of action and take on the role of their hosts. This
is particularly evident in the case of the separated twins in the Menaechmi, one
who lives in Epidamnus, and the other who arrives from Syracuse to search
for his brother.> In some plays those who are local-born are hard to find, and
in Poenulus, none are citizens of Aetolia, where the comedy is set.® Plautus’s
comedies show a particular interest in the multiple ways that outsiders relate to
the city and community where the action takes place. This is best demonstrated
by a passage from the Aulularia, which we will consider below. Such an interest
is driven by the world beyond the plays, in which there was a greater attempt
to fix status categories and distinguish between the many foreigners arriving
on the shores of Italy, and heading for its great cosmopolis. What we may be
witnessing in Plautus is a moment of change in the perception and status of
insider and outsider at a time when Roman power was spreading across the
Mediterranean.”

1 History and the Cosmopolis in Plautus

Before we delve further into the plays a small note about them as a histori-
cal source. Plautus’s comic work is based on earlier New Comedy of the Hel-
lenistic period (circa 325—-250B¢), which provides the backdrop for the main
action—set mainly in the Hellenistic maritime cities of the Eastern Mediter-
ranean. Plautus’s comedies, however, are not simple translations, nor even
close adaptations of the original texts. They are products of his time and reflect

(1998); Osborne (2011) chapters 4—5; Osborne (2012). See also on the metic: Kasimis (forth-
coming).

5 Other examples include: the courtesan from Ephesus taken to Athens in Miles Gloriosus; the
shipwrecked Palaestra, who is the slave girl of Labrax in Rudens.

6 For lists of the main characters and their origins: Fantham (2004) 237-238.

7 For a wider context for this discussion see: Isayev (forthcoming).
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Romano-Italian concerns and the societal frameworks within which he oper-
ated. These often combine a Greek backdrop and Romano-Italian customs. In
the play Persa, 474—475, for example, there is a reference to increasing the citi-
zen body by freeing a slave. This scenario could happen under Roman law, but
not under Athenian law, where freed slaves did not become citizens.8 While
there is on-going debate about the extent to which Plautus altered the Greek
originals, there is now sufficient evidence that the Plautine corpus was highly
innovative,® and scholars have demonstrated its importance as a source for
Romano-Italic history of the period.! It is true that Rome is never the setting
for Plautus’s comedies, as the whole point is that they are staged abroad. He
consistently tells the audience that the plays are on foreign soil, palliata—in
Greek dress, as in the prologue to the Menaechmi: “This story is quite Greek-ish,
but to be exact, it's not Athen-ish, it’s Sicil-ish, in fact”!! The comment, how-
ever, has little to do with geography, and his ‘Greeks’ have few distinguishing
characteristics.!? There is nothing Sicil-ish about the two brothers, who are the
protagonists in the Menaechmi, nor the Sicilian setting for the play. Plautus’s
imaginary settings, could be anywhere!3 and, arguably, any of the cities where
the plays are set could easily be Rome.

At the time that Plautus was writing his comedies, at the end of the 3rd and
the early 2nd century BC, Rome was rapidly becoming the main destination-
cosmopolis for merchants, politicians, artists, craftsmen, scholars, slaves,
entrepreneurs and others seeking opportunities. Their influence bothered the
likes of Cato,* and we know that periodically some would be expelled, such
as the Chaldaei, the astrologers, in 139BC.1> Such expulsions, however, were
rare, and their force unclear. Outsiders and especially those who might be
labelled Hellenes were so embedded in Roman society that they became a

8 Richlin (2005) 173.

9 Lefévre (1991); Benz and Lefévre (1998); Fraenkel (2007); more controversial views by
Zwierlein (1990-1992). For a summary of previous scholarship: Lowe (2007) 113; Drevi-
kovsky and Muecke (2007) xiv—xv.

10  Segal (1987): especially chapter 1. For topicality in Plautus: Harvey (1986); Gruen (1990);
Leigh (2004). For an overview of the Plautine tradition: Manuwald (2011) 225-233.

11 Plaut. Men. n—12: atque adeo hoc argumentum graecissat, tamen non atticissat, verum
sicilicissitat.

12 Segal (1987) 37.

13 Gratwick (1993) 8-15, Gratwick (1982) 112—-113.

14  Plut. Cato Maior 2.3—4. For the complexity of Cato’s attitude to Greek culture and engage-
ment with it: Champion (2004) 180-185; Cornell (2013), Vol. 1, 193-195, 209—210.

15  Val. Max. 1.3.2.
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socio-political tool of the Roman authorities.!® The Roman elites bought up
Greek art, sought out Greek philosophy and learning, transferred libraries to
Rome, and were keen to be part of the latest, Mediterranean-wide fashions.1”
Foreign tutors, and diplomats, such as Polybius, resided with Roman families.!®
Greek philosophers who came to Rome attracted large and vocal crowds.!® The
Plautine comedies themselves are an example of the proliferation of Hellenis-
tic culture.

Of all the foreigners in Italy, the Hellenes are the most prominent in the
ancient writings, and they are the most visible in our material evidence. But
we must imagine outsiders from all parts of the Mediterranean. Even the
Carthaginians, Rome’s recent defeated enemies, would have had a presence in
Italy. They are the main protagonists in Plautus’s Poenulus, whose treatment
of them is no different than that of other characters in his comedies. Carthage
had long-term trading links and diplomatic relations with Rome before becom-
ing Rome’s enemy during the Punic Wars, which began in the mid-3rd century
BC.20 The Romano-Carthaginian treaties are a testament to their close rela-
tions, and the presence of both groups in each other’s communities.?! There
is also some evidence that Punic culture left its mark in Italy: Cato and Varro
mention Punic porridge,?? and Punic windows, perhaps even the macellum
has Punic roots.?® There is a suggestion that Terence, the other Latin comic

16  Champion (2004) 58-61, 173-176, 180-183, 204—208.

17  For the proliferation of Hellenistic culture in Rome see the following for an overview and
earlier references: Gruen (1990); Gruen (1992); Holscher (1990); Coarelli (1997); Wiseman
(2004) 13—36; Champion (2004) 67—99, 173—203; Wallace-Hadrill (2008) 17—-28.

18  Polybius was a house-guest and tutor for P. Scipio Africanus: 31.23—25. Balsdon (1979):
Appendix 1, 54-58, lists the Greek and Greek-speaking scholars attached to prominent
Romans.

19  Polybius 33.2.

20  Palmer (1997).

21 Polybius 3.22—28. There is rich evidence for the relationship both textual and archae-
ological: Palmer (1997); Erskine (2013) 113-129. For additional evidence of Carthaginian
presence in Italy, see: Fentress (2013).

22 Cato agr. 85: pultem punicam. For a discussion of references to Carthaginians as porridge
eaters—pultiphagonides, as suggested by the alternative title of the Poenulus, noted in its
prologue, 54: Copley (1970).

23 For Punic style windows: Varro rust. 3.7.3; he also mentions a Punic cart: 1.52. Punic
joints are noted by Cato agr. 18.9. Cic. Mur. 75, makes reference to Punic couches—/ectuli
Punicani. For the possible Punic origins of the macellum, and other influences: Palmer

(1997) 4348, 115-119. For a discussion of other ‘punic’ items see: Erskine (2013) 122.
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playwright in Rome, came from Carthage.?* In the audience, watching Plau-
tus’s plays, there may have been Carthaginians who would have understood
the Punic speech delivered by the character Hanno in the Poenulus. Some may
have been the hostages who were given to Rome upon its victory against Han-
nibal.2> We know that there were hundreds of them in Italy. With their families
and entourages, just this group of Carthaginians could have numbered in the
thousands.

Rome was a cosmopolitan city, no less so than those depicted in Plautus’s
plays, which present characters from numerous backgrounds operating within
asingle cultural milieu. Even with their different dress, languages and manners,
they have no problems understanding each other. What is problematic for the
outsider, and those who are unknown (ignoti) is their lack of knowledge of who
to trust, especially if they cannot rely on the privileges of being a hospes (a
guest), with a host to depend on.26 As an Athenian trader in Plautus’s Asinaria
states: “man is no man, but a wolf to a stranger.”?” While this may be true
for personal dealings, Plautus’s characters show that when it came to state
institutions outsiders were familiar with the rights of visiting free-born citizens.
This is particularly evident in the Poenulus. The Carthaginian Hanno, when
finally finding his daughters in Calydon, contemplates taking their pimp to
court: “I'm thinking about what I should do in this situation. If I want to take
revenge on him, I'll be pursuing a case in a foreign town ... (alieno oppido).”*8
He recognizes the difficulty which outsiders have in bringing cases to trial,
but he displays full knowledge of the legal system, which he will make use

24  The playwright Terence (Publius Terentius Afer (Svet. Vita Ter. 1)) may have come from
Carthage. For critical discussion: Erskine (2013) 119.

25  For the Carthaginian hostages brought to Rome following the victory at Zama in 202Bc:
Polybius 15.18.8. By 149BC the number of hostages increased to 300: Polybius 36.4.6.
Walbank (1999) 470—471; Allen (2006) 5051, 161-163. Livy’s description of the capture of
a Carthaginian spy (22.33.1-2) in 217 BC, suggests the presence of Carthaginians in Rome:
Palmer (1997) 27—28.

26  The networks of guest-friendship were protected by traditions of hospitality, and taboos
for the mistreatment of strangers. Comments about not misleading strangers: Miles Glo-
riosus, 480-530 and Poenulus, 1003; Mostellaria, 4731f.

27  Plaut. Asin. 495: lupus est homo homini, non homo, quom qualis sit non novit. (author’s
tranalstion) In Amph. 847, the protagonists returning from campaign, following misiden-
tity and confusion, note: “given the rate people get changed now after we came back from
abroad” (... ita nunc homines immutantur, postquam peregre advenimus). Translation by de
Melo (2011a). Curc. 551—a comment that all business depends on trust.

28  Plaut. Poen. 1403-1404: Translation by de Melo (2012).
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of.29 The converse situation is of outsiders refusing to abide by local laws, as
witnessed in Rudens: “your laws mean nothing to me”, exclaims the villain of
the play—the pimp Labrax—refusing to admit that the girls he acquired as
slaves are free-born citizens.3? There were systems in place to accommodate
legal proceedings which involved people from abroad. The character Ballio in
the Pseudolus, another pimp, uses the following phrase, mockingly in response
to Simo, whom he has to pay: “I'll settle the demands of outsiders first and deal
with the citizens tomorrow—peregrinos apsoluam, cras agam cum ciuibus.”!
This phrase, as de Melo points out, is a formula of the praetor who dealt with
court cases, including those involving foreigners.32

The legal and civic bodies in the plays are modelled on actual Roman prac-
tice, which would have been a familiar point of reference for Plautus and his
audience. Such familiarity would have been crucial for the plays to be a com-
mentary on contemporary concerns, which helped create the comic effect. We
know that the influx of outsiders to Rome necessitated an adaptation of its
institutions. One of these, in the mid-3rd century B¢, was the creation of a new
magisterial office, the praetor peregrinus, to complement the already existing
praetor urbanus.33 Part of the remit of this new office was to oversee legal cases
involving foreigners and Roman citizens, previously under the aegis of the prae-
tor urbanus. It is likely to have been such a praetor peregrinus who was in the
minds of the Roman audience as they watched the characters of Hanno and
Ballio negotiate the ins and outs of the justice system on the comic stage. In the
examples from Plautus’s plays there is little indication that, for those who are
from abroad seeking justice, it is the local citizenship that provides the priv-
ilege. There are clear procedural differences for local citizens, but the main
concern is about being a stranger in a strange place, not about the status of
their citizenship.

29  The rights of visiting citizens, for example to request help from the host community are
also assumed in Menaechmi, 1004-1006: Gratwick (1993) 231

30  Plaut. Rud. 725: mihi cum vestris legibus nil quicquamst commerci.

31  Plaut. Pseud. 1232: Translation by de Melo (2012).

32 de Melo (2012) 375-376, n. 57.

33  The first praetorship in Rome was created in 367BcC to supervise civil litigation. From
241BC the praetorship was split into the praetor urbanus and the praetor peregrinus. This
was in part to allow for the large number of cases: Brennan (2000) 86, 604; Daube (1951);
Forsythe (2005) 211. Further praetors were introduced in 227, with Roman absorption of
the territories of Sardinia and Silicia: Roselaar (2012) 398.
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2 The Elusive Foreigner

Within Plautus’s comedies there is a distinction made between the terminol-
ogy used to describe those who are new arrivals or passing through the city,
and those who are its more long-term inhabitants, including the citizens. For-
eigners and migrants were not simply grouped together and identified as such.
What mattered more was the status of individuals from abroad, which meant
that they were assigned to other categories that were more significant at the
time, whether merchant, labourer, tax-collector, hospes (guest friend), hostis
(enemy), mercenary, exile, hostage, slave or citizen. As Plautus is one of our
earliest surviving Latin authors, his comedies provide some of the earliest
extant examples of how terms for outsiders are used. For those who are coming
from abroad the most common term is peregrinus, other terms include fos-
pes, alienus or ignotus.3* These labels tend to be reserved for those who are
recently arrived or are in the city on a more temporary basis. Of the terms
used in Plautus, the most neutral in the 3rd and 2nd centuries Bc, appears
to be peregrinus.3® It means to be from elsewhere or abroad—peregre.36 One
example of its use is in a scene from the comedy Poenulus, in which the slave
Milphio and his master Agorastocles plot to trick Lycus, the pimp. They take
advantage of Lycus’ lack of local knowledge by getting the bailiff Collybiscus
to pretend to be someone else, and say “that he is a stranger from another
town—dicatque se peregrinum esse, ex alio oppido”3” The term peregrinus pro-
vides no indication of the status or the relationship which the outsider has to
the people in the place s/he is currently in, only that s/he is not from there.
There is no Latin equivalent to the English term immigrant, as it appears in
current usage, referring to someone who moves across an international bor-
der or boundary, in a permanent way with the purpose of residence.3® Other

34  Cicero in his de Officiis, 1.37 notes that hostis, meaning enemy by the later Republican
period, had the same meaning as peregrinus—stranger, in archaic times. Varro also notes a
similar change: Varro, ling. 5.3. For its appearance in the Twelve Tables, 2.2 and 6.4: Roman
Statutes Law 40: Tab. 2.2¢; Tab. 6.4 (Vol. 11, 622—624, 660—661).

35  Asin. 464; Bacch. 1009; Cist. 143, 579; Men. 724; Persa 135; Poen. 175, 599, 656; Pseud. 1232;
Truc. 955.

36  For the later development of the term peregrinus and its use in the Imperial period: Lavan
(2013) 32-35.

37  Plaut. Poen.176.

38  This meaning of immigrant and the related terms to immigrate, and immigration can be
traced to 18th—19th century America: Pickering (1816) 108; The Oxford English Dictionary.

For discussion see: Shumsky (2008) 132; Thompson (2003) 195, n. 21.
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terms used by Plautus, such as alienus and ignotus, focus more specifically on
the individual’s position of being unknown, rather than on the fact of them
being from elsewhere.39 One did not need to be a foreigner to be a stranger,
and both terms could be equally used in reference to a local who was unfamil-
iar.

The most threatening of such strangers was called a hostis—an enemy. The
opposite is expressed by hospes—guest friend, indicating ties to the members
of the host community, and the expectation of hospitality by the incomer.4%
The juxtaposition of these two is expressed in Bacchides: “tun hospitem illum
nominas hostem tuom?—Do you call that enemy of yours your friend?”.4! At
times the term hostis can be used to mean foreigner, but in the remaining
comedies of Plautus, in the vast majority of cases it is used, unmistakably, to
mean enemy. This suggests that in the few ambiguous cases, hostis should also
be understood as referring to a hostile outsider if not enemy.*? For example in
the Trinummus: “turpilucricupidum te uocant ciues tui; tum autem sunt alii qui te
uolturium uocant: hostisne an ciuis comedis parui pendere—your fellow citizens
call you greedy for dishonest gain; then again there are others who call you a
vulture, claiming that you care little whether you eat up enemy outsiders or
citizens.”+3

3 The Elusive Locals

There were different expressions designating those who lived in the city. Inter-
estingly, in the same way that there is no generic term for ‘migrant’ in Repub-
lican Latin, there is also no equivalent to the English term ‘local’ The varied
ways in which inhabitants in the city were referred to appear as a list in Plau-
tus’s Aulularia. A mistaken robbery forces Congrio, the cook to run into the

39  Alienus is used in Captivi, 145; Rudens, u1s; Stichus, 480 and Truculentus, 178, which also
uses ignotus in the same phrase, implying there is some distinction between them or for
emphasis; pro ignoto alienoque. The term ignotus is also used in: Curculio, 280; Menaechmi,
335, 373, 495. A similar term meaning someone who is unknown—non novit: Asinaria,
495-496.

40  Persa, 603; Asinaria, 417, and see note 25 above.

41 Plaut. Bacch. 251-253.

42 The one example where this does not seem to be the case is when the term is used as
an adjective to describe a house abroad: Plautus, Miles Gloriosus 451: hosticum hoc mihi
domicilium est—this is my residence abroad.

43  Plaut. Trin. 99—101. See also Rud. 434—435.
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street appealing for help to those around him: “cives, populares, incolae, acco-
lae, advenae omnes.”** Having the character shout this from the stage (probably
facing the forum), was also a clever way of attracting attention to the perfor-
mance and encouraging bystanders to join the audience.*> The list of those
asked for help begins with the categories of people who one can most depend
on, who are the closest in terms of allegiance and distance. From that point it
recedes to those further away. The exact meaning of the terms, however, and the
nuances between them are difficult to ascertain, since there are so few extant
Latin works from this period, and Plautus is one of the earliest. One possible lit-
eral translation, although somewhat cumbersome, which allows for the widest
possible meaning of this list in the context of the Aulularia passage, is: “cit-
izens, compatriots/countrymen, inhabitants/resident-aliens, neighbours, for-
eigners/newcomers (of a more temporary kind), everyone ...”46 A simpler
schematic translation may be: “citizens, countrymen, those from nearby, those
from afar, everyone ...".47

The first to be called upon by Congrio are the cives—citizens—these are
followed by the populares, a term which is translated interchangeably to mean
citizens or countrymen. We may wonder about the relationship between cives,
and populares, and whether the latter does not subsume the former within
it. The only other use of populares in the remaining comedies is in Rudens,
as an exclamation and address: ‘pro Cyrenenses populares!'—Countrymen of
Cyrene!”*® Presumably the same sentiment could have been achieved with
the term cives, as it is used by Sosia in the Amphitruo calling on the citizens
of Thebes to help: pro fidem, Thebani ciues!*® The irony here is that Sosia is
a slave, expecting protection that is reserved for fellow citizens. Populares is
the preferred term used by the comic playwright Terence in his remaining
plays, writing a generation later, never cives.>® In Plautine comedy usually the
address is made simply to citizens——cives—without specifying their affiliation,

44  Plaut. Aul. 406—407.

45  Forsimilar tactics: Capt. 160; Curc. 462—484: Marshall (2006) 26—28; Wiseman (2009) 169—
170.

46 For the meaning of advenae omnes—as a reference to those in a city on a more temporary
basis, and a discussion of different kinds of ‘foreign’ status: Licandro (2007) 55. In Varro’s
work the term is applied in reference to certain birds being partly migratory: Varro, rust.
3.5.7: cum partim advenae sint.

47  ITam grateful to Michael Hanaghan for discussions about possible translations.

48  Plaut. Rud. 615.

49  Plaut. Amph. 377.

50  Ter. Ad.155; Eun. 132.
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which at times seems to matter little. In the play Poenulus citizens of Calydon
are referred to as both Aetolian and Attic inconsistently.>! What mattered was
that one was a freeborn citizen. Whether in one’s own city, or not, a citizen
had rights and could expect a certain level of legal protection and hospitality
whatever community he or she was in. Hence in Poenulus, the Carthaginian
Hanno, when looking for his daughters in Calydon, while acknowledging that
it is more difficult to prosecute as a foreigner, still has access to the legal
system of the city hosting him.52 In the same play the adoption of Agorastocles,
a Carthaginian boy who was bought by a Calydonian citizen from a slave
dealer, passes with no comment.>® Throughout the play the assumption is
that the boy is now a citizen, presumably of Calydon. It is a situation that
would have been difficult, if not impossible, in the Greek world, as noted
above. At the end of the play Agorastocles is set to return to his birth-place
Carthage with his uncle Hanno, and we can assume he will be a citizen of
Carthage.

Such a nonchalant approach to the exact source of citizenship in the plays of
Plautus may be contrasted to its importance in the Greek comedies. In Menan-
der’s Karchedonios, for example, the fragmentary text suggests that it is such
problems that are preventing Hamilcar, of Carthaginian ancestry, from register-
ing in an Attic deme and marrying an Athenian girl, despite the fact that he was
likely born in Athens.>* We see a similar interest in the specifics of citizenship
in the comedies of the later Roman playwright Terence who followed the Greek
originals much more closely.5® Terence’s Andria, relies heavily on Menander’s
play of the same name. Pivotal to their plot is whether Glycerium, a woman
of Andros, is an Athenian citizen. In Plautus’s comedies such details are only
important to establish freeborn status, and show much less interest in the spe-
cific origin of the character’s citizenship. This nonchalance may be at the root
of the exclamation by the pimp Labrax, who is accused of buying up free-born
citizens as slaves: “I paid out money to their owner for the pair of them. What's

51 Plaut. Poen. 373: Attic Citizen—civis Attica; Poen. 62: Citizens of Aetolia—Aetoli cives. For
discussions about why this may be the case: Fraenkel (2007) 181, 260; Arnott (1996a) 285,
n. 1; Arnott (2004) 71-72.

52 Plaut. Poen.1403-1404.

53  The scenario in Plautus’s Poenulus, of the Calydonian’s adoption of the boy Agorastocles,
from a slave trader, would have been impossible in Athens: Gomme and Sandbach (1973)
408-409.

54  Similar questions of the specific place of citizenship arise in Menander’s Kitharistes:
Arnott (1996b) Vol. 2, 86.

55  Segal (1987) 7; Habinek (1998) 56—57.
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it to me whether they were born in Athens or in Thebes, so long as they are
rightly slaving it as slaves of mine?”.56

In the Aulularia the use of cives to begin the inventory of those appealed
to for help, is exceptional.>? It is the only instance in the comedies where the
term appears explicitly in relation to other status categories of the city’s inhab-
itants. The only other passage which may be comparable, is the one already
mentioned above, from Pseudolus, in relation to court cases for peregrini and
those for cives being held on different days.>8 It is worth noting that in the pas-
sage from the Aulularia the peregrini are not in the list, perhaps because the
term refers to those recently arrived, rather than inhabitants, or because it is too
generic. Aside from these two instances, the cives in the comedies are primar-
ily juxtaposed with hostes—enemies, as for example in Persa: “hostibus uictis,
ciuibus saluis—now that the enemies are conquered, the citizens safe ...".59 For
the characters in Plautus’s plays the protection of one’s countrymen from ene-
mies is the main duty of the citizen.

The cook’s cry for help, in the Aulularia,° is not only directed at his fellow
citizens, but all those who may be on the street. The list of those who are
addressed, gives a sense of the distinctions among the freeborn foreigners
who were part of the city. In this inventory the term incolae is of particular
importance because Plautus provides the earliest example of its use in Latin
literature. It appears to distinguish a specific status, perhaps that equivalent
to a metic in the Greek context. From later Latin texts we know that its use
becomes more defined. In the lex Coloniae Genetivae of the 1st century BC and
lex Irnitana of the 1st century AD, the term is employed to designate resident
aliens, or more precisely those who have transferred their domicilium to a place
different to that of their origin.®! In the Lex Coloniae Genetivae, in chapter 126,
which outlines the procedure for staging public shows, it is written that in

56  Plaut. Rud. 746: Argentum ego pro istisce ambabus cuiae erant domino dedi; quid mea refert,
haec Athenis natae an Thebis sient, dum mihi recte servitutem serviant?

57  Plaut. Aul. 406—407.

58  Plaut. Pseud. 1232.

59  Plaut. Persa 753. See also: Trin. 100; Rud. 434—435; Pseud. 586—587.

60  Plaut. Aul. 406—407.

61  The term appears in the Lex Coloniae Genetivae, chapters 95.6 and 126: Roman Statutes
Law 25, chapters 95, 126 (Vol. 1, 404, 414). And in the Lex Irnitana, chapters 69, 71, 83, 84,
94: Gonzalez and Crawford (1986). For the development of the term incolae from the late
3rd/early 2nd century B¢, and its relationship to domicilium: Thomas (1996) 25-53; Morley
(1997) 50-51; Licandro (2007) 45, 51-57; Hermon (2007). For a summary of the meanings

of incolae with earlier references see: Sugliano (2005) 449—-450; Gagliardi (2006).
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assigning seats the magistrates are required to include those for colonists,
incolae, guests and visitors—colonos Genetiuos incolasque hospites.5? In their
new place of domicile incolae would have both rights and obligations.

Unlike the use of the term incolae and its derivatives in these later texts,
its use in the comedies of Plautus is not exclusively reserved for contexts
involving foreigners. This suggests that its meaning was still fluid in the early
2nd century BC. In Persa, incolae is used as a reference simply to inhabitants or
residents, without any specification of status: “If the inhabitants (incolae) are of
sound character, I consider the town well fortified—Se incolae bene sunt morati,
pulchre munitum arbitror.”®® Similarly, a general meaning is implied by the use
of the verb incolere—to reside—in Rudens: “Neptune ... who resides in salty
fishy places—Neptuno ... qui salsis locis incolit pisculentis”.6* Not only does the
term have diverse meanings but, as Thomas has also noted, even in epigraphic
texts it appears without any consistent statutory designation.® At the time that
Plautus was writing, it is plausible that the term was gaining a more specific
definition. This would allow for another layer of meaning in the cook’s appeal
to those around him in the Aulularia. The whole list may be a topical play on the
emerging status categories in Rome, their proliferation could be easily turned
for comic effect.

At a time when Roman influence was expanding across the Mediterranean,
it would not be surprising that such a distinctions became more of a neces-
sity. Rome, and Italy more generally, would have witnessed higher rates of
individuals moving through, and choosing to stay for longer periods of time.
This required the institutional system, and its language, to adapt to fit the new
position of the metropolis and its community. A community whose Roman cit-
izenship was becoming more prominent and sought after. Attempts to gain
Roman citizenship and Italian requests for enfranchisement are some of the
pivotal political issues of the 2nd and 1st centuries BC. We hear of Latins and
others moving to Rome and creeping onto the citizenship registers, leading to
expulsions in the 180s and 170s BC.56 At the time of the Gracchi, in the 130s

62  Lex Coloniae Genetivae ch. 126 = Roman Statutes Law 25 (Vol. 1, 414, 429—430).

63  Plaut. Persa 554-555.

64  Plaut. Rud. 906—907.

65  Thomas (1996) 28—34. One of the earliest inscriptions to include the term from the 2nd
century BC comes from Aesernia CIL 12, 3201: Samnites inquolae V(eneri) d(ono) d(ederunt)
mag(istri) C. Pomponius V.F. / C. Percennius L. F. / L. Satrius L. F. / C. Marius No. F. Discussed
in detail by: La Regina 1970-1971: 452—453. For the context in Aesernia, see: Gagliardi
(2006) 157-158; Roselaar (2o11) 541.

66  Liv. 39.3.4-6; Broadhead 2004.



CITIZENS AMONG OUTSIDERS IN PLAUTUS’S ROMAN COSMOPOLIS 147

BG, issues of citizenship and the needs of the Italian allies were high on the
Roman political agenda.5” The question of citizenship came to a head during
the Social War, which began in g1Bc. It was fought between Rome and her sup-
porters on the one side and the Italian allies—referred to as the socii—on the
other. It culminated in the enfranchisement of all communities in Italy South
of the Po in 89 BC.58 The comedies of Plautus, performed a century before this
extension of citizenship, reflect a growing interest in defining specific status
categories of the inhabitants in the city, with that of citizen being one among
them.

4 Right to the City

It needs to be stressed that the presence of outsiders in Rome was not in
itself a problem. We have no evidence in the Republican period of any general
measures that were implemented to prevent foreigners from coming to Rome.
This is quite different from the situation, several centuries later, when by
the time of Justinian, migrants were being vetted in Constantinople.5® What
references exist for expulsions of outsiders, are presented as isolated events and
perceived negatively by commentators and contemporaries. Cicero’s scorn is
palpable in his remarks on the laws that expelled peregrini—foreigners—from
Rome:

They do wrong, those who would debar foreigners from our cities and
would drive them out, as was done by Pennus in the time of our fathers,
and recently by Papius. Of course it is right not to permit the rights
of citizenship to one who is not a citizen, on which point a law was
secured by two of our wisest consuls, Crassus and Scaevola. Still, to debar
foreigners from using the city is clearly inhuman.”

67  Plut. C. Grach. 8; Appian, Bc 1.23; Sherwin-White (1973) 136-144; and see discussion below.

68  Dart (2014); Isayev (2011); Isayev (forthcoming); Mouritsen (1998).

69  Feissel (1995) 366, notes special officers controlling incomers.

70  Cic. off. 347: Male etiam, qui peregrinos urbibus uti prohibent eosque exterminant, ut Pennus
apud patres nostros, Papius nuper. Nam esse pro cive, qui civis non sit, rectum est non licere,
quam legem tulerunt sapientissimi consules Crassus et Scaevola. Usu vero urbis prohibere
peregrinos, sane inhumanum est. For a discussion of the Ciceronian passage and the events
in relation to expulsion of foreigners: Broadhead (2008) 466-467; Noy (2000) 37-44;
Lintott (1994) 76; Purcell (1994) 652-653; Wiseman (1994) 344—345.
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Both of the legislations referred to by Cicero were political not xenophobic
acts, which is reflected in the lack of a specifically-targeted ethnic group. Some
scholars doubt that mass expulsions were ever carried out, and it is virtually
unheard of that an ethnic group of foreign civilians would be targeted in this
way by the host community.”? The actions of Pennus in 126 BC, and the lex
Papia of 65BC are perceived by most scholars as temporary events. They were
brought in by politicians who tried to block their opponents’ enfranchisement
laws that would have created new citizen communities among the Italians, and
hence more voters for their rivals.”? The extensions of citizenship were part of
a strategy to increase the political power base, and hence it is not surprising
that these efforts were blocked by Pennus and Papius, their competitors.

Pennus put forward his unpopular legislation at the time of the Gracchi, just
as Flaccus was about to propose extending citizenship to Italic communities.
Two generations later, Caesar’s efforts to enfranchise Cisalpine Gaul, were met
with the introduction of the lex Papia by his opponents. By removing the
‘foreigners’ these legislators were ensuring that they did not interfere in voting
for the bills. Implicit in this episode is the fact that the Gracchi and Caesar were
quite happy for these foreigners to stay in Rome and to also be part of its civic
community. In his remarks, Cicero is keen to distinguish between the physical
presence of foreigners and their inclusion as part of the citizen body.”® He
could see the merits of protecting the privileged status of the Roman citizen,”*
but not of disallowing people to make use of the city. After all, Rome’s early
image of itself, according to one mythical strand was that of an asylum, set up
by Romulus who invited others to join him at the site, including vagrants and
refugees.” The other legendary strand, made infamous by Vergil in his Aeneid,
also envisions refugees as ancestors of the original city inhabitants, this time
from Troy. Romans recognised that their patria was an artificial creation—a
human project—as Bonjour aptly calls it.76 It could be argued that Rome was
a cosmopolis right from its beginnings as a city.

At the time of Plautus the city of Rome was rapidly becoming more cos-
mopolitan. Those who moved around the Mediterranean, like Plautine char-

71 Balsdon (1979) 98-111, includes a list of expulsions.

72 See especially: Gruen (1974); Wiseman (1994) 344—345. On enfranchisement laws see also
Carla-Uhink in this volume.

73 Cic. off. 347.

74  Lex Licinia Mucia of 95Bc, noted by Asconius, Corn. 67-68c, was designed to prevent the
illegal acquisition of Roman citizenship. For a discussion: Tweedie (2012).

75  For Roman founding myths: Dench (2005).

76 Bonjour (1975) 11-12; Battistoni (2010).
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acters, travelled through a seemingly borderless world. In Italy, for much of
the Republican period, there was no systematic control of arrivals or depar-
tures of civilian foreigners, in the way that Bresson suggests there may have
been at Alexandria and other Greek ports.”” There is little in the comedies to
suggest that there were state imposed restrictions on who had access to the
poleis, in the way of border controls. There are instances when port authori-
ties and customs houses are mentioned,”® but they are primarily for controlling
the circulation of goods and resources, not individuals, except in the case of
slaves.” We do hear of passes, such as the syngraphus, that soldiers needed to
be released from military duty, but not more than that.8? The character Hegio
mentions such a pass in Plautus’s Captivi, in an exchange between Philocrates
and Tyndarus:8!

HEG. Sequere me, viaticum ut dem a tarpezita tibi, eadem opera a praetore
sumam syngraphum.

TYND. Quem syngraphum?

HEG. Quem hic ferat secum ad legionem.

HEG. (to Philocrates): Follow me so I can give you some travel funds
from the banker’s: I'll get a passport (syngraphus) from the praetor at
the same time.

TYND. What passport?

HEG. One to take to the army with him so that he gets permission to go
home.

In Rome we know of no document that would have been required to gain entry
into the city. Nevertheless, as Moatti argues, by the imperial period there were
other ways for officials to control the circulation of foreigners.82 As we saw in

77  Bresson (2007).

78 Plaut. Asin. 240—243; Men. 117-119; Trin. 795, 1105-1107.

79  For possibilities of control at Greek ports: Bresson (2007); and discussion of scarcity of
evidence for controls at Greek cities: Lefevre (2004).

80  The term syngraphus, adapted from the Greek, had a wider meaning of contract at the
time of Plautus, which is how it is used in Asinaria, 746, with a reference to a contract
between a soldier and his mistress. For the Latin use of syngraphus: Skiles (1941) 527.
Radin (1910) 366, suggests that it was primarily a Greek term that may have needed some
explanation to a Latin audience, as implied by the passage in Plaut. Capt. 449—452.

81  Plaut. Capt. 449—452.

82  Moatti (2007).
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the Cicero passage above, it seems that what control there was would have been
retrospective, through expulsions of unwanted elements. Yet, we have little
sense of how that would have been implemented on any large scale, precisely
because of a lack of documents. In the comedies, mobility through the poleis
of the Mediterranean was not the prerogative of any particular group of people
or sector of society. Those on the move include characters of all backgrounds
and ages, whether wealthy or poor, male or female, free or enslaved. On arrival
in a foreign city it was not the fact that one was from abroad that was an issue,
rather the barriers that were difficult to cross all had to do with status, which
determined one’s position within the network of obligation and the extent of
personal agency to move or to stay put. Some had no choice. Slaves had to obey
their masters and moved with them; courtesans sold for service to mercenaries
followed them on campaign; stolen children and prisoners of war were traded
as slaves or sent to other destinations based on the requirements of those who
captured them.

5 Conclusion

Plautus’s cosmopolitan world, inside and outside of the comedies, was filled
with characters from around the Mediterranean for whom the poleis acted
as intersections on their journeys. At these hubs, not least Rome, local citi-
zens mixed with other residents, newcomers and slaves. From the Plautine
corpus we can get a sense of how these diverse groups of people related to
each other. The principal difference in status is between the free citizen and
the slave, which the dramatic framework subverts. It grants agency to such
characters as the servus callidus—the trickster slave—who, despite his lowly
status, is often the true driver of action.83 For those who are free-born there is
no straight-forward opposition in the comedies between the local-citizen and
the foreigner. Rather the citizen is positioned at one end of a spectrum, at the
opposite end of which is the fostis—the enemy outsider. Along this spectrum
there are varying degrees of status, which are all based around the relationships
that individuals have with the members of the community where the action
takes place. It is most explicitly expressed in the cooks cry for help in the Aul-
ularia.8* This comic passage also reveals an interest in making more nuanced

83  Slaves in the Plautine corpus: Wright (1974), Wright (1975), Leigh (2004), 24—26; Parker
(1989), McCarthy (2000), Richlin (2005) 30, 1. For the role of the trickster slave in
Poenulus: Maurice (2004), Leigh (2004), chapter 2, 24—56.

84  Plaut. Aul. 3.406—407.
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distinctions between the status of those in the city. In the Plautine comedies,
there is still flexibility in the way that terms are used; incolae, for example could
simply refer to inhabitants or more specifically to resident-aliens. At the time
that Plautus was writing, Roman institutions were adapting to the necessities
of an Imperial centre that saw an influx of newcomers. Better defined status
categories would have been part of that process. It is this moment of change
which the comedies capture.
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CHAPTER 6

Were Children Second-Class Citizens in Roman
Society? Information Technology Resources for a
New Vision of an Ancient Issue*

Donato Fasolini

1 The New R.1.T.A. Database and the Problem of the Tribal
Ascription of Minors

Over the past several years, the new technologies provided by the advancement
of computer science have undoubtedly given access to valuable supports for
the study of ancient history, besides making the consultation of a huge amount
of data much easier. The field of tribal ascription has benefited from these inno-
vative technologies, not only by improved information but also by allowing
in-depth analysis and, at the same time, by making new inroads in the study
of ancient history. In this way, we are able to enhance our knowledge of some
important aspects of ancient Roman citizenship and, in particular, of a topic
that has not yet received the attention it deserves, i.e. the tribal ascription of
minors. More research on this topic may shed light on the position of children
within the Roman civic body. After the publication of Imperium Romanum Trib-
utim Discriptum,! that to this day remains the major work on tribal ascription,
it seems necessary to ascertain that a fundamental aspect of the ancient world,
such as the diffusion of tribal ascription in the territories of the Roman Empire,
still requires a work that considers the issue in its entirety. By now, it seems evi-
dent that there is an urgent need for a new edition of Kubitschek’s work that
considers all the numerous innovations that have appeared since the end of
the nineteenth century, as well as allowing for an easier updating. For this pur-
pose, an annotated corpus is no longer the only desirable solution, given that

This work has been realized within the Research Project by the group orRDO Alcala,
HAR2011—29108-Co4-02 (El taller de ORDO: representaciones graficas de la influencia y el
poder en las élites en la Pars occidentalis del Imperio Romano), funded with the public funds
of del Plan Nacional de Investigacién Basica del Ministerio de Ciencia e Innovacién and
project EAGLE: EAGLE—Europeana Network of Ancient Greek and Latin Epigraphy (C1P-1CT-
PSP-2012-6), both of them under the guidance of del Prof. Joaquin Gémez-Pantoja.

1 Kubitschek (1889).
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the large amount of data is becoming increasingly difficult to manage, and also
taking into account how fast such a work would “age” due to the continuous
epigraphic findings.

Despite the lack of a global work, there have been significant accomplish-
ments over the past years, particularly as regards the works by Taylor? on voting
districts and by Forni,3 on Roman tribes in the Balkan provinces, but these
works are limited to specific issues and geographical areas. Although both the
works are indispensable and represent a great progress in this field of stud-
ies,* they do not fulfil the need for a complete and definitive updating of
Kubitschek’s work. In fact, the last complex studies by Forni® served as a prepa-
ration to the essential work that unfortunately Forni himself could not bring to
completion.

The enormous amount of data, including roughly 13,000 units concerning
the attestation of tribules, i.e. the indication in the onomastic sequence of
membership in one of the 35 Roman tribes, requires the use of new infor-
mation technology tools in order to store and organize the material at an
initial macroscopic level and then use it for a study aimed at being as com-
plete as possible. Only in this way can Kubitschek’s work be continued and
updated, whilst at the same time permitting the creation of an easily improv-
able work.

These considerations led to the conclusion that the creation of a database
dedicated only to tribal ascription was necessary. This is why the R.L.T.A.
(Roman Imperial Tribal Ascription) database was created, a database that is
not as yet accessible online, but has been completed as far as the collection of
tribules is concerned, and it is constantly updated as new findings appear.® It is
not simply a database where information concerning single inscriptions, with
texts and references to corpora, are traceable, but it also provides the opportu-
nity to make specific research through filters, such as geographical origin, age,
and gender (as is commonly known, there are few cases of female tribal ascrip-
tion that must certainly be considered exceptions, although an overall view of
this problem is still missing).

2 In particular Taylor (1960). Taylor (1966).

3 Seeforinstance Forni (1960) 233—240, Forni (1978) 99-118, Forni (1981) 619—630. This and other
works merged in the recent volume Scripta Minora, cf. Forni (2006).

I refer to the fundamental study about the Pseudo-Tribii, see Forni (1985).

Forni (1996—2012).

oA

6 The project was created in collaboration with Prof Joaquin Gémez-Pantoja at University of
Alcala and will be placed online on the same page now hosting Hispania Epigraphica Online
(eda-bea.es).
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The database can also display the distribution of tribules in the Empire’s
geography in a practical way. The fact of having at our disposal a mapping of the
presence of the ascribed individuals, based both on the provenance of findings
and on the in-depth research of the origo through specific filters, will allow for
instance the analysis of the movement of determined groups. Let us consider
the examples of the Clunienses and Uxamenses” on the Iberian peninsula: in
these cases, one can see a very clear distribution of citizens hailing from these
two communities in some centres of the peninsula. They usually form large
groups, so as to constitute what one could define an enclave of their respective
home-towns.

The combination of the geographical element of origo with the tribal ascrip-
tion and with the onomastics would make it possible to chart such phenomena
more precisely and to overcome the impasse caused by the absence, in many
cases, even of an explicit indication of the origo.

In this paper, I will show the possibilities offered by the database r.1.T.A.in a
well-defined group of tribules, namely the number of juvenile Roman citizens
presenting the tribal ascription element. This issue allows us to highlight the
benefits offered by filters in searching the database and the possibilities offered
by the geographical recognition of the database, in order to attain the most
complete mapping of the cases discovered so far. The possibility to manage
the immense amount of data through geographical and chronological filters
is undoubtedly a resource that can improve our knowledge of tribal ascription,
including the juvenile ascription, and of important aspects of Roman citizen-
ship in general.

2 Death and Burial of Minors in the Roman World

According to Giovanni Forni, the issue of juvenile tribal ascription is to be
placed in the same category as female tribal ascription, in other words, among
the cases definable as improper and exceptional, generally limited to mem-
bers of illustrious families.® I maintain that an evaluation of the role of male
minors in the Roman world, along with the global analysis of the epigraphic
documents that witness the existence of minor tribules, can enable us to point
out noteworthy differences of juvenile tribal ascription in respect to the less
numerous cases of female tribal ascription.

7 Santos Yanguas—Diaz Arifio (2011) 239—255. Gomez-Pantoja (1999) 91-108. Arias (1954) 16—
69, esp. 40 and 44—46.
8 Forni (2006) 195-196, 247.
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While dealing with this kind of issue, we should point out that the number
of catalogued epitaphs at present (consisting in about 280 units) must be con-
sidered in the light of the fact that children—and minors in general—could be
buried in many different ways in Roman society. If the study of epitaphs fol-
lows the computation made by Garnsey,? although it is geographically limited
to the Italian peninsula (approximately 16.000 cases), one can see that 50%
of epitaphs are dedicated to children under ten years of age, while 28 % con-
cern children under the age of one. But, as many authors have pointed out, we
should consider the fact that probably infant burials were carried out in a sim-
pler way, for instance on a perishable wooden base. We should also remember,
as regards funeral rites, that Pliny!? says that minors were not cremated on a
funeral pyre if they had no teeth, although some sources document a certain
attention towards the symbolic meaning in choosing objects ( fax et cereus) for
children’s funeral processions.!! It is well-known, based on literary as well as
on epigraphic and archaeological sources, that infant mortality was very high
in particular during the early years of life, as testified by some regulations in
Roman law aimed at moderating mourning in case of infant death. Ulpian'?
explicitly says that funeral ceremonies had to be limited if the dead were less
than three years of age, with only a partial compliance to Roman mourning
precepts. Even more specific is Paulus,'3 who prescribes a period of mourning
for relatives equal to a month for each year of the life of dead children less than
three years of age.

According to Plutarch, this usage dates back to the time of king Numa,'
but it may well be earlier, if we consider that Dionysius of Halicarnassus!®
informs us that Romulus had established for the paterfamilias the explicit ban
to condemn to death children aged under three. This norm, as highlighted by
Capogrossi,'® leads us to think that children at that age were not considered
conscious of their actions. Obviously, such norms could also be construed as

9 Garnsey (1991) 48-65. Hopkins (1983) 225.

10  Plin. N.H. 7.69 and 72.

11 Cf Serv. Ad Aen. 11.143: si filius familias extra urbem decessit, liberti amicique obviam proce-
dunt, et sub noctem in urbem infertur cereis facibusque praelucentibus (...); Sen. Tranq. 11.7:
totiens praeter limen immaturas exsequias fax cereusque praecessit; Sen. Brev. Vitae 20.5: At
me hercules istorum funera, tamquam minimum uixerint, ad faces et cereos ducenda sunt.

12 FIRATI], 536.

13 Paul. Sent. 1.21.13.

14  Plut. Num.12.

15  Dion. Hal. 2.15.2.

16  Capogrossi Colognesi (1990) 111-112.
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intending to assure social tranquillity and avoid the excessive display of mourn-
ing that, considering the high percentage of infant mortality, could depress
not only the relatives of deceased children but also the entire community oth-
erwise forced to attend all too frequently the tristia robustis luctantus funera
plaustris, in the words of Horace.l”

Such measures, which can be considered kinds of norms of “mental and
social hygiene” for the community, were undoubtedly in force during the classi-
cal period, otherwise the distinction made by Cicero'® between a child’s death
and an infant death would appear inexplicable. Seneca was critical when he
wrote to Lucillius about the death of his friend Marullus’ child and the reaction
of the father, hinting but not actually saying that the death of a child should
be mourned less than that of an (adult) friend.!® Similarly, Tacitus reproached
Nero’s excessive mourning for his daughter,2? who had died four months ago.

It should be recalled, as Carroll?! correctly pointed out, how Stoic education
pervaded these literary testimonies, as shown for instance in Plutarch’s conso-
latio, that he wrote for his wife?2 on the occasion of the untimely death of their
two-year old daughter. Here he goes as far as to affirm the necessity of a brief
mourning, considering that the little girl was not yet part of the Earth and the
living world.

Over several years, this kind of testimony has conveyed the idea of Roman
society as a society where children were completely set aside, almost isolated
because of their relatives’ indifference towards them. However, we should not
forget that such literary testimonies are rare and that they should also be
considered in the light of other documents, also of an epigraphic kind, which
instead, show that minors were given much more importance than what is
traditionally believed in Roman society.

3 Children as Future Citizens in Roman Society

The birth of a child in the Roman world was welcomed with joy, as shown
by the fact that parents spread the news as widely as possible within the

17 Hor. epist. 2.2.74.

18 Cic. Tusc. 1.39.

19  Sen. epist. 99.2: Solacia expectas? Convicia accipe. Molliter tu fers mortem filii; quid faceres,
si amicum perdidisses? Decessit filius incertae spei, parvulus; pusillum temporis periit.

20  Tac. ann.15.23.

21 Carroll (2011) 99-120.

22 Plut. cons. uxor. 4 and 11.
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community: significant evidence for this is provided by the wall inscriptions
found in Pompeii, where one can see how the relatives of a newborn baby
used to announce the arrival of a new family member blatantly by painting
the announcement on the outer walls of the domus.?3 The joyful sharing was
not limited to the announcement: in literary sources?* we often find the lively
scene of parents inviting all the neighbours to the celebrations following the
birth. Furthermore, the daily care of children is apparent if one considers the
interest in them during the prenatal period, as indicated by the existence of
specific rites and the realization of amulets?> aimed at protecting not only the
woman in labour but also the newborn, who was entrusted to specific divinities
right after the birth.26

The importance given over to children went above and beyond all this:
even though in the upper classes the attitude towards premature death was
influenced by the Stoic idea that children were not yet part of the world,
nevertheless the awareness of the important social role that they fulfilled both
in family and society was strong, as shown in literary sources such as those
mentioned above. The death of a child, the unnatural mors immatura that goes
against the regular course of things established by Nature,?? ends up with the
annihilation of a future series of events that were expected to happen in the
life of a civis. Cicero clearly shows this in his Pro Cluentio:?® speaking about
a woman from Miletus who was condemned because she procured herself a
miscarriage in exchange of money from some successors, he states that the
condemnation of the woman was a proper one (nec iniuria), given that with
her action quae spem parentis, memoriam nominis, subsidium generis, heredem
familiae, designatum rei pulicae civem sustulisset. Cicero provides in fact a
synthesis of all the hope and trust that both families and society put in children,
in view of the fact that they were the heirs and the support of their family, and

23  For instance cIL 1v 294: Iu(v)enilla // nata / die Satu(rni) (h)ora secu(nda) v(espertina) /
1111 Non(as) Au(gustas).

24  Stat. silv. 4.8.37—40; Juv. 6.78-80 and 85; Gell. 12.1.

25  Dasen (2003) 275—289.

26  Derks (2014) 47-68. Gell. 16.17. In Aug. civ. 11. Cf. Dasen (2011) 310—-311.

27 In this respect, see the lament of the father Successus for his son’s death, in c1L v1 269o1:
Diis / Manibus / Successi fil(ii) / Caesia Gemella / mater piissimo /filio de suo / vix(it) ann(is)
1x / m(ensibus) 1111 dieb(us) xv / fatis peractis mater / eode est condita quae / post obitum
[filii /vix(it) ann(is) 1111 m(ensibus) xI d(iebus) vIII // quod fas parenti / facere debuit filius
/ mors immatura fecit / ut faceret parens / pater Successus / supremum utrisque / praestitit
officium.

28  Cic. Clu.11.32.
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also the future legitimate citizens of the res publica. What Cicero describes is
after all, the little cursus honorum, open to the male child as a legitimate Roman
citizen. This concept of the child as a future citizen, and the expectations for his
future stages of life, were so widespread that they left, as we will see, a concrete
trace also in funerary relief profiles.

Some passages of Seneca provide other examples of this view of children
as future citizens. In the Consolatio ad Marciam?® the author clearly describes
how hopes were put in children, just like in the previous page by Cicero: nos
togam nostrorum infantium, nos militiam et paternae hereditatis successionem
agitamus animo. Playing the role of magistrates, as Seneca reported, was a com-
mon activity among children: illi inter ipsos magistratus gerunt et praetextam
fascesque ac tribunal imitantur.3°

So far, from what has been said, we can think of Roman society as a society
in which the consideration for minors, though very high during their lives
(and even in the prenatal period when they are already considered as heirs),3!
vanished at death, both as a norm of mental and social hygiene and as a real
social custom. However, such an idea, that relies on some traditions regarding
child burials which are obviously also bound to the economic possibilities
of the family, should be revised, in the light of the fact that the oblivion of
the deceased in Roman society was not total. Cases of well-signposted infant
tombs have in fact come down to us from Roman antiquity, such as children
buried with specific grave goods,3? funeral masks,33 not to speak of interesting
and varied epigraph records observed on sarcophagi,3* although it should be
remembered that it was the beginning of Christianity that triggered off an
increase of epitaphs dedicated to children.3>

For obvious reasons, these expressions of mourning and commemoration of
the deceased are only valid for the upper social strata of society, as shown by
the wealth of tombs—a fact that certainly does not suggest that the families
of the lower strata did not celebrate the memory of their deceased children.
From a general perspective, the celebrations for the birth of children and the
rites and rituals of commemoration after their death reflected the hopes for the

29 Sen. Cons. Mar. 1.2.

30  Sen. Const. 12.2.

31 Ulp. dig. 28.2.4.

32 Brives(2008),161-171. Gébara—Béraud (1993) 329—336. Blaizot—Alix—Ferber (2003) 49—
77. Dasen (2o11) 305f.

33  Dasen (2010) 109-145.

34  Huskinson (1996).

35 Laes(2007) 29. Shaw (1984) 480f.
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future among the members of the community and the fact these hopes were
ultimately frustrated by untimely deaths.

4 Children in Public Events

I have already discussed what could be defined an infant cursus honorum.
It is interesting to recall here the relief profiles on a wonderful sarcophagus
probably of Ostia origins dating back to the mid-second century AD, today
preserved in the Louvre Museum (see image on p. xx). The person honoured
is a child, Marcus Cornelius Statius.3® The inscription that accompanies the
relief3” does not record the age of the child but, judging by the way he is
portrayed, we can presume he certainly did not reach adulthood. The beautiful
relief first shows the newborn Marcus Cornelius Statius in his mother’s arms,
then in his father’s, subsequently the child playing in a cart drawn by a goat
and finally demonstrating his oratory under his father’s watchful eye. The
first scenarios are common to every child but the second and third scenes
are more significant. They show the young member of a high-ranking family
(the quality of the sarcophagus made of Carrara marble is evident proof) as
being practically involved in exercises of several kinds, for instance playing the
charioteer, a prelude to his future access to adult life.

An even more splendid example is the sarcophagus of Marcus Aufidius
Fronto,3® from Pesaro, dating back to the early third century AD. The deceased
was a descendant of a famous orator, as the inscription clearly states,3° a
grandson of the consul Aufidius Victorinus and M. Aufidius Fronto’s son. The
importance of the gens makes it clear that the new generation was expected
to play an important role in public life. The young Aufidius Fronto is portrayed
first playing on a mule-drawn cart and then riding in it. These games, with no
apparently deep significance, should be connected to a relevant event, during
which children took an active part in public life. Young males from families
of a certain level took part in the Lusus Troiae,*® a horse parade,* that was
often performed in the circus as openings for shows and included a simulated

36  Huskinson (1996) 89.

37  CILXIV 4875: M(arco) Cornelio M(arci) flilio) Pal(atina) Statio P[arentes?] fecer(unt).

38  Huskinson (2007) 65f.

39 CIL XI 6334.

40 Sen. Troad. 775-779. Tac. ann. 11.11.4. Svet. Iul. 39.4. Aug. 43.5. Tib. 6.6. Plut. Cato min. 3.1.
Dio 43.23; 48.20.2; 51.22.4; 54.26.1; 59.11.2.

41 Cf the relief of Virunum depicting young Romans horse parading (Donati [2005] 333).
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battle on horseback for boys and adolescents. The Lusus Troiae was performed
by young members of the nobilitas divided into pueri minorum (7-1 years),
pueri maiorum (11-14) and iuvenes (15-17). Suetonius recalls how frequently,
under Augustus, children from upper classes performed not only during the
Lusus Troiae, but also as tamers and charioteers and these performances lasted
a long time, if we consider that Sidonius Apollinaris still talks about them
(Carmen 23). Under Claudius, even six-year old Britannicus and nine-year old
Nero (probably in order to reinforce their claims to succession) took part in
the Ludi Saeculares.*? Such juvenes could therefore take part in the chariots
races.*3

We must not think that young people and children participated in public
life only on such occasions and only if they belonged to the upper classes. We
indeed know that children took an active part in public events also on the
occasion of the Lupercalia** and the fact that minors were employed in var-
ious sectors of public daily life, not necessarily as slaves, is well acknowledged
in different sources which provide information about their performances. We
know from authors such as Petronius*> and Seneca*6 of minors performing as
gymnasts,*” likewise in the field of dance.*® Martial recalls their active pres-
ence in the arena,*® even in dexterity games with lions®® and as tamers,?! or
attendants.52 We also have graphic testimonies of little venationes on some sar-
cophagi, for instance that of fourteen-year old Cn. Sentius Asclepiades (Rome,
second century AD).53

The question arises when we come to consider whether these depictions
were part of common iconographic models or did they have a connection with

42 Tac. ann. 11.11.2.

43 Svet. Caes. 39.

44  Ow. fast. 4.905.

45  Petr.53-54.

46  Sen. epist. 11.13.2.

47  Prosperi Valenti (1985) 71-82.

48  Apul. met.10.29-31

49  Cf. the Pinnirapus iuvenum Caius Comienus Fortunatianus (ILS 6635): D(is) M(anibus) /
C(aio) Comieno For/tunatiano VIviro / Aug(ustali) pinn(irapo) iuvenum / Veturia Aepikaris
/ co(n)iugi kar(issimo) et fili(i) tres / Fortunatus Marcianus / et Ag{g}rippinus patri karis-
(s)é/mo.

50 Mart. 1.6.14; 60.

51 Mart. 1.104.

52  Mart. 2.75.

53  CILVI26200: Cn(aeo) Sentio Asc/lepiade [q(uf)] bixit / an(nos) x1111 m(enses) v d(ies) xx /
h(eres) flecit) b(ene) merenti.
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real activities. The analysis conducted by Fulvia Donati in several works,>* start-
ing from the mosaics in Piazza Armerina, served to further highlight the fact
that some hunting practices were in fact performed by children. As mentioned
before, the same goes for bigae races, testified not only in literary sources but
also in images such as those on the Roman sarcophagus currently preserved
in Berkeley,%® or the likely child charioteer in the Utica fragment.>¢6 Martial
recalls performances of this kind, sometimes on chariots drawn by unusual ani-
mals.57

Moreover, a further sector of public life in which children played an impor-
tant role is child labour.58 If we take into consideration cases such as Quartulus’,
the child miner>® recalled in a funerary inscription from Barfios de la Encina,
Jaén (first century AD),59 now preserved in the Museo Arqueolégico Nacional of
Madrid or, as highlighted by Laes,®! about the case of the child mentioned in a
2nd-century inscription from ancient Solentia (Dalmatia), who peri(i)t percus-
sus cornu bubus / dum pabula point,®? then it is apparent how, when discussing
minors in the ancient world and their importance in society, we should never
forget their role as manpower in various sectors, both in supporting the family
economy and as part of a wider economic structure.

5 Tribal Ascription of Minors: Structure of the Onomastic Sequence,
Age of the Dead and Geographical Distribution

As has already been mentioned, at present the epigraph corpus containing
indications of the tribal ascription of minors is made up of 280 inscriptions.
The analysis of the attested cases, in the face of the transversal presence of
attestations of social classes, leads us to believe that considering the element
of tribal ascription as specific of prominent family members, as Forni believed,
is misleading. While it is certainly true that the onomastics and the quality
of the epitaphs show, in many cases, high-ranking families, as highlighted

54  Donati (2004) 151-162. Idem (2005) 303-349.

55  Donati (2005) 324.

56  Donati (2005) 324.

57  Mart. 21.

58  Petermondl (1997) 113-136.

59  About the employment of minors in mines, see Diod. 3.13.1-2. Domergue (1985) 339f.
60  CILI1I3258.

61  Laes (2004a)157.

62 AE 1922, 48.
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by references to honours and offices,53 we should not forget that among the
renowned data there are also cases of first generation citizens, such as children
of freemen, who certainly deserve more attention. These cases show tribal
ascription of children from middle and lower classes families, devoid of any
sign of wealth or importance in society.64

Such cases are evidently in contrast with the above-mentioned theory that
considers the tribal ascription of minors as an “improper certification”, con-
nected to the privileged status of parents. The cases of tribal ascription in the
onomastic of children from ordinary families should rather lead us to think
that children in general had great importance in Roman society, and not only
among the members of the upper classes. This is well reflected in the parents’
will to take care of them in anticipation of their future importance both for
the family and for the civic community, as has been seen previously. Although
meaningless from a practical point of view, the indication of tribal ascription in
children’s onomastic sequence testifies to the perception of their importance
as legitimate “citizens to-be” in the Roman world.

These cases, that are rather frequent and geographically widespread (in fact
the cases detected so far concern the whole territory of the empire, as will
be seen below), should be considered as a sign of the concrete will to further
honour the memory of the young deceased, pointing out in detail how untimely
death deprived him of his future rights and duties as a Roman citizen. This
sentiment was undoubtedly common to all strata of the citizens’ community.
To the upper class families, the son (as in the case of Marcus Aufidius Fronto)
represented the continuation of a career holding prestigious office; to the
middle-class families, the son represented the possibility of continuing the
gens and inheriting the estate besides all the opportunities open to citizens; to
the lower classes, for example among freemen, children represented the hope
for a first generation of citizens in the family, hence they embodied the hope
for a radical change of living conditions and social prestige.

As for tribal ascription for minors as “improper ascription”, we should in-
stead observe how an analysis of the whole corpus shows an evident regularity
in this type of epitaph when comparing to the typical inscriptions reserved for
adults.55 Parents are usually the dedicators or, sometimes, only one of them; if
the dedicator is the father it must be underlined how rarely the tribal ascrip-
tion is specified in his onomastic sequence.®6 A generic parentes occurs in other

63  Laes (2004b) 145-184.

64  Fasolini (2011) n13-141. Fasolini (2014) 225-236.
65  Fasolini (2011) 19f.

66  Forinstance, CIL VI1118928. CIL 11 649.



WERE CHILDREN SECOND-CLASS CITIZENS IN ROMAN SOCIETY? 167

inscriptions®” while no dedicator appears in some of them.6® The position of
the tribal ascription in the minor’s onomastic sequence is generally regular,
usually after the patronymic.6® There are also cases of changes regarding the
tribal formula recognised in classic epigraphy, like for instance the indication of
the tribus can appear after the cognomen;° this phenomenon is often favoured
by the lack of the patronymic in the onomastic sequence and can even appear
at a considerable distance” between the traditional position and the collo-
cation of the tribus. Likewise, the presence of polynomics can favour these
unusual positions.”? We should not then forget that, also in the case of juve-
nile tribal ascription, the interesting phenomenon of placing tribal ascription
and origo side by side also crops up; in this way the tribus, albeit improp-
erly, almost becomes a nickname of the hometown, thus showing the gradual
weakening among Roman citizens of the perception of tribal ascription as an
element of individual personal identity. There are also cases of tribal ascrip-
tions that “go up””* in the onomastic sequence, and these are documented
among the juvenile tribal ascriptions, although less frequently than changes
beyond the classical position. Tribal ascription is usually represented in abla-
tive and shortened to the first letters.”> In some cases we can see the tribus
perscripta.’®

The aim of this brief analysis is to give an idea of the complete regularity
of the phenomenon which appears to be normal practice in the onomastic
sequence and funerary habits and not anything exceptional. If, on the one
hand, we have cases such as Marcus Aufidius Fronto and the six-year-old Publius
Matienus Proculus Romanius Maximus, honoured in Brixia by his community?”
with the funus publicum and even with a gilded equestrian statue—evident
cases of scions from respected families, we cannot ignore, on the other hand,
cases such as Quintus Decius Pothumenus (Concordia Sagittaria, AD171/230),”8

67 CIL VI 17575.

68 CILV116643.

69 CIL VI 7911. AE 1985, 354.
70  CILXIV532.

71 CIL VI 10221.

72 CILVI7540.

73 CIL 11114358.

74  CILVIII18996.

75  CILIX 4729.

76  CILXIV532.

77  CILV 4441.
78 CILV1921.
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Tiberius Claudius Proculus (Rome, first century AD),” and the nine-year-old
Tiberius Claudius Valerianus (Rome, second century AD),80 all sons of freemen.
These children represented their parents’ hope for a future generation of citi-
zens that could definitively release the gens from their ties with the past.

As for the reported ages, it must be said that they range from newborn babies
to boys who have almost come-of-age, but the most well-known cases concern
five to eight-year-old and eleven to thirteen-year-old children, although no age
is excluded from the corpus.

Finally, let us take a look at the geographical factor. As mentioned at the
beginning, the great interest in the R.I.T.A. database project is intended to
provide a constantly upgradable collection of tribules, and the possibility of
conducting more specific research by using filters (as in this case) and to have
a clearer and more accurate vision from a geographical point of view. A search
through the database shows that few territories in the Roman Empire prove to
be devoid of minors with tribal ascription.

On the Italian peninsula, where for obvious reasons Rome shows the highest
concentration of cases, only the regions viiI and 1X do not seem to have
examples of minors with tribal ascription, but we have to point out that,
besides the analysis of epigraph texts, an iconographic research should be
conducted thoroughly in the near future. Relief profiles similar to those of
Marcus Cornelius Statius, related to the texts concerning an individual with
ascription (without an age indication) could highlight further cases of “hidden”
juvenile tribal ascription.

As for the rest of the Empire, we can definitely see a prevalence of juvenile
tribal ascription in North Africa (particularly in Numidia), which is probably
related to the typical features of local society. But the fact remains that other
territories too can boast the presence of ascribed minors, as indicated on the
enclosed map, thus leading to the further conclusion that this phenomenon
has neither social specificity nor geographical and territorial limitations.

In conclusion, the R.1.T.A. database, that was created with the intention to
not only bring Kubitschek’s work up-to-date but also provide an easily updat-
ing tool for a broader insight, proves to be a very useful means to explore the
issue of minor tribal ascription, that has too hastily been considered improper
or relegated to the level of a local phenomenon, or even a peculiarity of upper
class families. The analysis of the cases collected up to the present day, their
frequency, formal regularity, the social origin of the individuals, and the wide

79  CILVI15232.
80  CILVI15304.
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geographical distribution, seem to suggest a more complex vision of the phe-
nomenon that is undoubtedly connected, on the one hand, to the weakening
of the traditional concept of tribal ascription but also, on the other hand, to the
will to commemorate the deceased as future potentially active citizens within
the Roman Empire.
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FIGURE 6.1 Sarcophagus of Marcus Cornelius Statius. Ca. AD150. Musée du Louvre
COPYRIGHT BPK/RMN: GRAND PALAIS/LES FRERES CHUZEVILLE

FIGURE 6.2 Geographical distribution of minors with tribal ascription
CREATED BY DONATO FASOLINI



CHAPTER 7

Egyptians and Citizenship from the First Century
AD to the Constitutio Antoniniana

Valerio Marotta

1 Inclusion or Exclusion?

It has been often a topic of discussion whether, in the spring of AD 212, Caracalla
had extended to the Egyptians of the chora and of the nomdi his ‘divine gift’!
thereby including them among the cives Romani.

The same question has been asked since the end of the 19th century;? in
other words, before the discovery of the P. Giessen 40 col. 1.3 In recent years, this
question has had a positive answer. Although there is no lack of indications to
the contrary, even I would not contest the communis opinion.* However, in light
of a decretum (or an edictum) issued by Anastasius® around the year AD 500,
the distinction between Romans and Egyptians would appear even more clear-
cut, as Santo Mazzarino previously noted.® In any event, such a surprising
circumstance should make us cautious:

1l. 46-51 That the soldiers stationed in the castles undertook guard duty
with all due diligence, and for reasons of good commerce no one entered
into barbarian territory nor had any exchange with them; but guarded
the streets, so that neither Romans nor Egyptians nor anyone without a
passport had free access to the barbarians; that instead those belonging
to the éthnos of the Makoi, by a letter of the clear prefect, were allowed to
enter the center of the Pentapolis.”

1 Theia Dored: BGU n. 655, Arsinoite nome, 15 August AD 215: see Buraselis (1989) and Buraselis
(2007) for the German translation.

2 Infra, note 76.

3 Torrent (2012), including a bibliography; Purpura (2013a) to which should be added Kuhl-

mann (2011); Kuhlmann and Barnes (2012) 45-50. A summary is also contained in Corbo

(2013) 36 ff. See, infra, note 86, with further bibliography.

See Spagnuolo Vigorita (1993) 43 ff.

This is found in an epigraph preserved at the Louvre: SEG 1x 356 = Oliverio (1933) no. 139.

Mazzarino (1986) 439.

N O g p

Engl. Transl. by V. Marotta: &[c]tetodg xaatp(n)atavods petd md(a)ng EmpeAiog | mapa|guidt-

© VALERIO MAROTTA, 2017 | DOI:10.1163/9789004352612_009

This is an open access chapter distributed under the terms of the cc By-NC 4.0 license.
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An overall assessment of the first two centuries of imperial government in
Egypt reveals that not only did the Romans not do anything to reconcile its
native inhabitants with the Héllenes who lived in the chora or in the nomdi, but,
in undertaking a general administrative rearrangement, laid the foundation
for even more intense contrasts among these peoples. In fact, the gymnasia
in the villages were closed and those in the meétropdleis reformed, so that being
part of these became, as a result of the regulations defined by the provincial
government bureaucracy, a sought-after position of privilege and, at the same
time, a distinctive mark of a high social class.

The entire population of Egypt was divided into Romans (immigrants or
naturalized); astdi (the citizens of Alexandria, Naukratis and Ptolemais),? all
those who belonged to a recognized politeuma;® and, finally, on the last rung,
the Egyptians who had to pay the tributum capitis (the laographia).*°

However, still unresolved was the question of the legal status of Greeks in the
province—residents in those ‘false cities’ that were the capitals of the nomdi,!
called for emphasis metropdleis—who did not want to be confused with the
Egyptians, an eventuality which, deep down, the Romans themselves did not
want to occur.

Precisely for this reason, the Graeco-Macedonian élites of the chora and
nomdai, though they had lost their previous undifferentiated status as Héllenes,
were reorganized, with respect to the indigenous peasants who had to pay
the pro capite in its entirety, into two privileged orders from the fiscal point

T, xai P o[uvw]viig xdptv Tva mapetévat mtl t[o]Ug | BapPdpoug pnTe T[&] dAAdypaTo TTPOS
adTodg TLB[€v]at: GG QUAGTTLY adTodg | xarl Tag 68006 éml T uNTe Pwpaiovs unte Alyvmrtio[ug
u]nte Erepdv T(1yva diya [mploaTdy-|uatog v mdpodov émt Tovg BapBdpoug [T]otel(v): [To]vg
3¢ &x 100 EBvou[g T]Av | Moucdv 3id ypappudtwy tod Aa(umrpotdton) mpaipéxtov auyyxwplodat
éml taywpla [IIevra-| moAewg maparyiveada.

8 Once the traditional forms of the autonomy of citizens were entirely eliminated after
AD 30, the identity of the politai of Alexandria, by order of Augustus and his successors,
was decidedly linked with the institutions of the gymndsion and the ephébeia (which is
also revealed by a well-known epistle by Claudius: P. Lond. v11912, 52—55): see Modrzejew-
ski (1997) 173ff,, an additional bibliography in Klauck (2011) 89-103. On the other hand,
the forms of citizen autonomy were maintained in Naukratis and Ptolemais.

9 One wonders if this was the condition of the Jews. In Egypt the politeuma is an ethnic
community which continued to adopt its own law, though it was far from its country of
origin: see Gambetti (2009) 43 ff.

10  See Bickermann (1930) 24{f; Delia (1991) 13ff,, 34 f., which contains further bibliography;
Geraci (1995) 60 and n. 18; Gambetti (2009) 61f., for a bibliography.

11 These were the districts (chora) Egypt was divided into; each of these had a capital called

a metrdpolis: see, for an initial summary, Lewis (1983) 36 ff. part.
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of view: the metropolites and, at a higher rung, the apé tou gymnasiou (the
Greeks of the gymnadsion).1?

In order to gain entry to these tdgmata, a fundamental requisite was twofold
ascendency, both paternal and maternal. Only by marrying a member of one’s
own order (metropolites with metropolites and apd tou gymnasiou with apé tou
gymnasiou) could parents pass on to their children the same privileged status;
otherwise one would only attain a lower status. Moreover, access to the gym-
nasion of Alexandria was regulated according to basically similar criteria,!® and
thus the passing on of Alexandrian citizenship as well, since the descendants of
those who had not been married to a co-citizen (male or female) automatically
attained the condicio deterioris parentis.*

We can then understand why, in the first and second centuries AD, almost
all inhabitants of the chora or the nomdi were not allowed any direct access to
the status of civitas Romana. In a society as highly stratified as Egypt, charac-
terized by differentiated fiscal statutes and persistent ethnic tensions, it would
undoubtedly have been risky to allow even a few indigenous inhabitants to
attain the status of civitas Romana, which certainly represented an even higher
status than that of being a citizen of Alexandria and, a fortiori, an apé tou gym-
nasiou.

12 Inmanylarge villages of the chora, in particular in the métrdpoleis, gymnasia were created.
The members of these centers for the diffusion of Greek culture represented a restricted
and controlled category of people, a closed and privileged order: see Lewis (1983) 26, 38.

13  Regarding the case referred to in M.Chr. 1 372 = FIRA? 111, p. 19, it is clear that for the
Roman administration matrimony represented a unitary institution; matrimonies were
not considered based on the specific rules of some foreign legal system (for example, the
Alexandrian one), which, at the same time, for Roman law only represented a relationship
of co-habitation. A miles legionnaire, a polités of Alexandria, whose children were born
while he was in service, and thus considered, as we shall see, to be illegitimate according
to the rules of Roman Law, was surprised to discover that they could not even be included
among the category of citizens of Alexandria, since they had not passed the eloxpioig even
though both he and his wife had the status of being members of the gymnasium: cf. Delia
(1991) 71ff. Clearly the special regulations of the disciplina militaris prevailed even over
those that, in Alexandria, regulated the institution of matrimony and the passing on of
citizenship with full rights.

14  This is a general rule that reoccurs in the Gnomaon of the Idios Légos: see, but only as an

example, §§13, 38, 39, 46, 47, 48, 57.
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Viritane Grants and Military Service

The documentation available to us regarding how Egyptians could achieve the
civitas Romana and Alexandrian citizenship is clearly limited; nevertheless,

it allows us to depict a rather precise picture. Along with four letters from

the correspondence between Pliny the Younger and Trajan'® should be added
several passages from Flavius Josephus’s Contra Apionem'® and §55 of the

Gnomon of the Idios Légos:

15
16

los. Contra Apionem 2.40—42 ‘H 3¢ ‘Pwpainv ¢riavbpwmio mdow od pxpod
Jetv Ths adTAV Tpoayyoplag ueTadESwWKEY 00 KOVOV AVSPAaty GANG xal MEYAAOLS
g€0veawv dAoig; "IBnpeg yobv ol mdAar [41] wat Tvppnvol xat Xafivor Puwpaltort
wodobvtat. Ei 3¢ Todtov dgatpeitat Tov Tpédmov Ths moAttelag Aminy, Tavadodew
Aéywv atov AdeEovdpéar yewwnBelg ydp, ws mpoetmoy, &v @ Badutdtw Tig
Alytmrou tig &v AleEavdpeds el Tig xarta 3oty ToArTElNS, g DTS EQ’ NUDY
n&iwxey, dvalpoupévng; xaitol pévorg Alyvmriots ot xdptot viv Pwpaiot tig
olxoupévng netahapBdvety atvogodv moAtteiag dmetpyxaatv. ‘O & obtwg Eatl
yewaiog, &g HeTéxey aELaY adTog Gv Tuyely ExwAdeTo cuxoavtely Emeyelpnoe
ToUg dualwg AaPévrag.

Has not the generosity of the Romans given almost everyone their name,
and not only to individual men but also to entire great éthné? Thus the
ancient Iberians, Tyrrhenians and Sabines are called Romans. If this type

Epist.10.5;10.6;10.7; 10.10.

In particular 2.40—-41 (In this page). But see also 2.28-30 Kal ti ye 3l Qavudlew, &l mept
TRV Npetépwy Peddetar mpoydvwy Aéywy adtods elvat T yévog Alyvmtiovg; [29] adtdg yap
mepl adTod Todvavtiov Ededdeto xal yeyewpévog €v 'Odaet Tiig AlyvmTov mdvtwy Alyumticy
TpETOS BV, &g v elmot Tig, TV mév dAnOf martp{da xal T8 yévog EEmudoarto, Aekavdpeds 8¢ elvau
xatoneudopevos dporoyel Ty poxBnplay tob yévous. [30] Eixdrug odv odg el xai Bodietat
Aotdopelv TovToug Alyvrtioug xadel: el i yYap paviotdroug elvar evduiley Alyvrrioug, odx v
oD yévoug alTog EQuyey WG ol Ye HEYUAOPPOVODVTES ETL THIG EUTAY TATPITL TEUVIVOVTAL MEV ATTO
ToUTwy adtol xpnpartilovres, Todg adixwg &’ adTdV dvtimotovpévoug EAéyyouat. ... Why should
one be surprised if he lies regarding our ancestors and says they are of Egyptian origin.
In fact, he also lies about himself, but in the opposite sense: born in the Oasis of Egypt,
an Egyptian among Egyptians, one could say, he denied his true homeland and his kind.
And when he lies by pretending to be an Alexandrian, he recognizes the indignity of his
kind. It is thus natural that he calls Egyptians those he hates and wants to insult; if he
didn’t consider Egyptians as wretched, then he would not have fled from such kind. Men
proud of their homeland feel honored to receive their name from it and despise those who
illegitimately appropriate this name”. Engl. Transl. by V. Marotta.
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of citizenship is eliminated, then how could Apion cease to be called
an Alexandrian; born, as we have said, in the heart of Egypt, how could
he be an Alexandrian if he excluded the granting of citizenship, as he is
requesting be done to us? In fact, the Romans, who today are the masters
of the ecumene, have forbidden only Egyptians from acquiring any kind
of citizenship (uetaAapBdavew Natvogodv modtteiog dmetprxaatv). And he is
so noble that, at the same time he has asked to enjoy a right which had
been forbidden him, he has defamed those who had justly received this
right (...).1"

During the imperial age, possession of Alexandrian citizenship became, within
the framework of the administrative practice defined by Augustus and his
successors, a necessary condition for attaining the civitas Romana.

Four letters in the correspondence between Pliny and Trajan not only con-
firm what otherwise could be deduced from Flavius Josephus, but also provide
us with several details regarding the procedure that had to be followed and
the controls that the a libellis et censibus administrative office had to under-
take before the princeps'® would grant, viritim, the civitas Romana to a for-
eigner.

During the imperial era, apart from certain exceptions,'® only the indulgentia
principis could grant one the status of civis Romanus. Formally, this procedure
(as attested to in the tabula Banasitana?® and AE 1999, 1250%!) required that
the name of the beneficiary be registered in the commentarius civitate donato-

17  Engl. Transl. by V. Marotta. In addition, see in the Latin version (the only one wherein
this part of the work is contained: see Troiani [1977] 2091f.), los. Contra Apionem 2.72
Nam Aegyptiis neque requm quisquam videtur ius civitatis fuisse largitus neque nunc quilibet
imperatorum, nos autem Alexander quidem introduxit, reges autem auxerunt, Romani vero
semper custodire dignati sunt. The testimony of Contra Apionem 2.41-42 makes highly
unlikely the theory incidentally advanced by De Martino (1975) 788, according to which
the ban mentioned by Pliny may have derived from a decision by Trajan himself.

18  However, as Pliny the Younger observed in epist. 10.105 (cf. 10.104) referri in commentarios
meos iussi, if the ius Quiritium was specifically granted by the princeps, it would have had
to be noted down in a special register (commentarius) kept by an imperial secretary (a
libellis et censibus).

19  In cases of the manumissio and the procedures that allowed the Latins of the honored
communities, with the granting of the ius Latii, and the Latins that were free slaves (ex
lege Aelia Sentia) to gain civitas status. See Besson’s paper in this book.

20 ILMaroc 94.

21 See Frei-Stolba and Hans Lieb (2003). Cf. Plin. epist. 10.105; 10.106-107.
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rum,?? even though in all likelihood other registers existed for veterans,?3 and

perhaps also for new citizens who had become so in virtue of the ius Latii.

This is the same procedure followed by Pliny the Younger, between the

end of AD98 (October-December) and the summer of ADg9,24 in order to
request?® that the emperor Trajan grant civitas to an iatraléiptes (a sort of
chiropractor) named Harpocras, who had saved him from a serious disease.
To show his total gratitude, Pliny urged the emperor to grant him Roman

citizenship: Harpocras, he pointed out, had a foreign2® status, being the freed

22
23

24

25

26

ILMaroc 94, 11. 22—29.

In this case the names of milites and veterans appeared in the imperial constitutions
preserved in the military archives: see Behrends (1986) 123—125 part.

Plin. epist. 10.5.1 Proximo anno, domine, gravissima valetudine usque periculum vitae vex-
atus iatralipten adsumpsi; cuius sollicitudini et studio tuae tantum indulgentiae beneficio
referre gratiam parem possum. 2 quare rogo des ei civitatem Romanam. Est enim peregrinae
condicionis, manumissus a peregrina. vocatur ipse Harpocras, patronam habuit Thermuthin
Theonis, quae iam pridem defuncta est ...; 10.10.1 Exprimere, domine, verbis non possum,
quanto me gaudio adfecerint epistulae tuae, ex quibus cognovi te Harpocrati, iatraliptae
meo, et Alexandrinam civitatem tribuisse, quamyis secundum institutionem principum non
temere eam dare proposuisses. esse autem Harpocran vouod Meugitov indico tibi. 2 rogo ergo,
indulgentissime imperator, ut mihi ad Pompeium Plantam, praefectum Aegypti, amicum
tuum, sicut promisisti, epistulam mittas ... Plin. ep. 10.5.1 «When I was seriously ill last year,
Sir, and in some danger of my life, I called in a medical therapist whose care and attentive-
ness I cannot adequately reward without the help of your kind interest in the man. I pray
you therefore to grant him Roman citizenship. He is a resident alien, Harpocras by name,
and was given his freedom by his patron, also alien. She was Thermuthis, wife of Theon,
and died some time ago (...)»;10.10.1 «Words cannot express my gratitude, Sir, for your let-
ters telling me that have given my therapist Harpocras the additional grant of Alexandrian
citizenship, although you had intended to follow the rule of your predecessors and grant
it only in special cases. I now inform you that his district is Menphis. I pray you then, gra-
cious Emperor, to send me your promised letter to Pompeius Planta, the prefect of Egypt»:
Engl. Transl. by B. Radice. De Martino (1975) 789 n. 43, maintains that Pliny was in Egypt
when he wrote this letter. If one considers the concluding part of Plin. epist. 10.10 in par-
ticular, this assertion appears unfounded. Pliny was residing in Italy, where he was waiting
for the adventus of the optimus princeps, scheduled for the autumn of 99. Moreover, one
must also keep in mind that between 98 and 99 Pliny was praefectus aerarii Saturni: see,
in any event, Sherwin-White (1985) 575 {f.

This is also found in the tabula Banasitana: it was the public prosecutors in charge of the
Tingitana who supported the request for Roman citizenship for the two principes of the
gens Zegrensium and their families.

Volterra (1991a) 387, observes that the manumission by a foreigner according to his laws
were fully recognized by the Romans, in the sense that the object of the manumission was

considered to be free and belonging to the group of freedmen. In fact, Pliny, who wanted
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slave?? of a woman—the patrona?®—named Thermutis, the wife of Theon,?9
who had died some time before.3? Citizenship was immediately granted, as
emerges from the following:3!

ep. 10.6.1 Ago gratias, domine, quod et ius Quiritium libertis necessariae
mihi feminae et civitatem Romanam Harpocrati, iatraliptae meo, sine mora
indulsisti. Sed, cum annos eius et censum, sicut praeceperas, ederem, ad-
monitus sum a peritioribus debuisse me ante ei Alexandrinam civitatem
impetrare, deinde Romanam, quoniam esset Aegyptius. 2. ego autem, quia
inter Aegyptios ceteros que peregrinos nihil interesse credebam, contentus
fueram hoc solum scribere tibi, esse eum a peregrina manumissum patro-
nam que eius iam pridem decessisse. de qua ignorantia mea non queror;
per quam stetit, ut tibi pro eodem homine saepius obligarer. 3. Rogo itaque,

to gain Roman citizenship for his protégé, could not buy it and transform it into one of the
three civil forms; the only means he had was to beseech the emperor to grant citizenship:
see, in any event, fgr. Dosith. 12, which shows that the freedom of the freed servants of
foreigners was overseen by the Roman magistrates.

27 Thus, the protégé of Pliny was not only a peregrinus, but the emancipated slave of a
foreigner; in many Greek-speaking cities freedmen could not attain local citizenship. In
view of the rules applied by the Roman administration, their origo was without doubt
the same as that of the patronus. In order to accelerate the procedure, Pliny mentions the
death of the patrona, but does not remember if any heirs existed. If they had and were still
alive, they could have claimed rights which the Roman legal system recognized. In fact, if
any direct heirs were still alive they would have inherited in part the rights of patronage
with regard to the freedmen: Gai. Inst. 3.42, 45-46, 53.

28  For Volterra (1991a) 387, it is clear that the one granting manumission, even if a foreigner,
would acquire the rights of patronage, at least those mentioned by Pliny. Evidently these
were not the same rights of patronage recognized for Roman citizens who had been
granted manumission, though they did not differ significantly, otherwise the use of the
term in the epistula could not be explained.

29  These names conform to the name-days of Hellenized Egyptians; however, Theonis could
also be an error in place of ‘Thonis’: cf. M.Chr. 11.2.304.

30  Plin. epist.10.5. Volterra (1991a) 387 ff,, observes that the freedman could not alter his status
civitatis without the consent of his patronus. For this reason, Pliny is quick to note that
Harpocras’ patrona was dead (which he would repeat as well in his next letter). Volterra
adds that the freed slave gains the civitas of the grantor of manumission and is subject to
the same legal system. I would claim instead that only the second part of the statement
is true: the freed slave is subject to the same legal system as the grantor of manumission,
but it is not automatic that he will also gain civitas.

31  Vidman (1972) 29, emphasizes that what is missing is Trajan’s answer to letter 5, though
Pliny recalls, in another letter (6) that his request was received.
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ut beneficio tuo legitime frui possim, tribuas ei et Alexandrinam civitatem
et Romanam. annos eius et censum, ne quid rursus indulgentiam tuam
moraretur, libertis tuis, quibus iusseras, misi.

Thank you, Sir, for your promptitude in granting full citizenship to the
freedwomen of my relative Antonia, and Roman citizenship to my thera-
pist Harpocras. But when I was supplying his age and property according
to your instructions, I was reminded by people more experienced than
I am that, since, the man is an Egyptian, I ought not to have asked for
Roman citizenship for him before he became a citizen of Alexandria. I
had not realized that there was any distinction between Egyptians and
other aliens, so I had thought it sufficient to inform you only that he had
been given his freedom by an alien and that his patron had died some
time ago. I shall not regret my ignorance if it means that I can be fur-
ther indebted to you on behalf of the same person; I pray you therefore
to make him a citizen of Alexandria too so that I may lawfully enjoy the
favour you have conferred. To prevent any further delay to your generous
interest [ have given the details of his age and property to your freedmen,
as instructed.32

Harpocras was Egyptian because his patrona also belonged to that ghénos.
Thus, possessing, along with all the other Aegyptii of the nomad(,33 limited status

civitatis,>* he would not have been able to obtain either Alexandrian or Roman

32
33

34

Engl. Transl. by B. Radice.

Here, and only here, there is an actual connection with the condition of the so-called
peregrini dediticii Aeliani.

Volterra (1991b) 397, maintains, taking up the thinking of Betti (1947) 40—41, that in the
ancient world the free physical person can only be legally conceived of as belonging to
an organized political community: in other words, the status libertatis must necessary be
accompanied by a status civitatis, understood as a given legal position attributed to the
individual within a given system. «Chi e libero € necessariamente cittadino di uno Stato
o suddito di Roma». Thus an individual’s legal position and the protection granted that
individual depend not on the fact that that individual is free but on his or her status civi-
tatis. On this point some extremely perceptive observations can also be found in Mancini
(2000) 1081f,, where the author states (page 109) «il dediticius, e prima ancora il deditus,
il Campano membro di una comunita di cui si € cancellata ogni forma di vita autonoma
(Liv. 26.16), non “appartengono” a nessuna comunita autonoma—per non dire sovrana—,
ma sono certamente liberi, non servi, hanno certamente concessa dall'ordine giuridico
romano la titolarita di alcuni rapporti, possono obbligarsi, tra di loro e nei confronti
di cittadini romani, hanno assicurata (i Campani almeno) la iurisdictio di un praefectus
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citizenship, confirming, moreover, what is written in los. Contra Apionem 2.42:
“... only Egyptians were forbidden to obtain any citizenship [petaraupdvev
Notwvogodv moAltelag dmetprxaatv]”.

The indulgentia of the emperor was also granted in this case; however Trajan
did not hide from his protégé his regret at being led by the pleadings of a friend
to violate a long-standing practice followed by all his predecessors:

Plin. ep. 10.7 Civitatem Alexandrinam secundum institutionem principum
non temere dare proposui. sed, cum Harpocrati, iatraliptae tuo, iam civi-
tatem Romanam impetraveris, huic quoque petitioni tuae negare non susti-
neo. tu, ex quo nomo sit, notum mihi facere debebis, ut epistulam tibi ad
Pompeium Plantam, praefectum Aeqypti, amicum meum, mittam.

Following the rule of my predecessors, I do not intend to grant Alexan-
drian citizenship except in special cases; but as you have already obtained
Roman citizenship for your medical therapist Harpocras, I cannot refuse
this further request. You must inform me of the man’s district so that I can
write you a letter for my friend Pompeius Planta, the prefect of Egypt.3°

Obviously Trajan could have, if he had wanted to, go against the rules estab-
lished by law or sanctioned by pre-existing administrative practice:3¢ but the
optimus princeps, as Pliny himself emphasizes by using the adverb legitime
(Rogo itaque, ut beneficio tuo legitime frui possim, tribuas ei et Alexandrinam civ-
itatem et Romanam),3” had committed himself to respecting this practice.3®
In any event, it would have been more difficult for Trajan to grant Harpocras
citizenship in Naukratis or Ptolemais (at that time the only other Greek cities
in Roman Egypt)3? rather than in Alexandria, as in the first case it would have

nominato dal popolo, sono—per quanto limitati—quelli che noi chiameremmo soggetti
giuridici».

35  Engl. Transl. by B. Radice.

36  Seein this regard Marotta (2016) 55ff., 63ff.

37  This incident also shows that instituting dual citizenship did not cause particular prob-
lems in the imperial age; see Bohm (1958) 111f,, 27 part. A brief status quaestionis in Marotta
(2009) a1t for a bibliography.

38  Volterra (1991a) 389, states that the granting of citizenship by the emperor had legal effect
only if the conditions existed whereby the beneficiary himself was in the legal condition
to be granted such citizenship. Obviously, this was true only to the extent the emperor
intended to respect the existing regulations, since he had the power to modify these at
any time.

39  Seealso Geraci (1995) 62.
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been necessary to obtain a resolution (dokimasia) of their bouldi, while in
the second it was enough to provide specific instructions to the praefectus.*°
However, Alexandria was also chosen for another reason. It is well-known
that in this city there was a «roll» (tabula) of the birth announcements and a
“book of the probationes”, which registered, after verification (probatio, in fact),
recognition of citizenship for the adult natural children*! of the new citizens
(veterans for the most part).#? In this regard, one could advance the theory that
the origo of the cives Romani in Egypt, at least until Hadrian’s rule, coincided
consistently with the city of Alexandria.*3

These letters by Pliny,** along with the testimony of Flavius Josephus men-
tioned above and §55 of the Gnomon of the Idios Ligos,*5 clearly attest to
the fact that an Egyptian could not, as such,*¢ obtain the civitas Romana if
previously he had not been granted another citizenship; that is, one based
on the specific administrative process of that province, in this case Alexan-
dria.

There is more, however. We know that, based on regulations referred to in
the Gnomaon of the Idios Légos (§ 55), Egyptians were prohibited from enrolling
in the legions. What was the reason for this specific ban? Although foreigners
normally enrolled in the auxiliary corps, several documentary sources, basically

40  Plin. epist. 10.7 and 10.10. Proof of the existence of the boulé in Ptolemais is found in sB
9016, which preserves documents from AD 49 to AD160. On the other hand, Alexandria
did not have a Council or an ekklésia until Septimius Severus. In fact, these issues were
within the competence of the praefectus Aegyptii: cf. Gnomon Idiologi § 40.

41  FIRA? Negotia 111, pp. 5-18, nn. 2—7. Alexandria was certainly a Greek city; however, linked
to it was the community of Roman citizens in Egypt. See on this point Thomas (1996) 7
and 8g.

42 This hypothesis appears extremely likely also in light of what emerges from an examina-
tion of PSIn. 1226.

43  Obviously, unless they were not already politai of Ptolemais, Naukratis or Antinoopolis.
For Jouguet (1911) 74, Alexandrian citizenship would have been requested because Har-
pocras belonged to the nomds of Memphis. If, on the other hand, the patron had been
from Thebaid, then in order to become Roman Harpocras would have had to first obtain
citizenship from Ptolemais. This supposition is not at all persuasive. Instead, it is obvious
that the politai of Ptolemais or Naukratis, who had obtained the civitas Romana, would
have maintained their origo in those towns.

44  Regarding which, as a whole, see the important contribution by Geraci (1995) 591f., along
with Gonzales (2002) 35ff., which also contains other references.

45  Seebelow p.182.

46  Christian Sasse’s hypothesis in Sasse (1958) 80, cannot be shared. According to him, the

ban concerned solely the freedmen and not all Egyptians.



182 MAROTTA

confirming what we learn from a famous passage from Aristides’ Panegyric of
Rome,*” mention rare cases of recruitment in those units of non-citizens from
other non-Egyptian provinces. However, in the event they enrolled in one of
the iustae legiones, the required status—that is, the civitas—was granted to
them before their actual inclusion in the military ranks. On the other hand, for
Egyptians the rules established by the imperial power absolutely forbade the
granting of Roman citizenship, even at the time of their recruitment, unlike
what took place, though sporadically, with other foreigners enrolled in the
legions.

A regulation in the Gnomon of the Idios Légos*8 is explicit in this regard
(as noted above). It is obvious that this ban did not apply to Roman citizens
residing in Egypt, to the origo castris,*® or to the Alexandrians (as well as to the
other astdi). However, it is more difficult to determine what the situation was
in this regard for the privileged Greeks (the epikekriménoi)>° of the Egyptian
chora, though it is likely that, at least while Trajan was emperor,®! they were
also, like the inhabitants of the province (who had to pay the entire laographia
from fourteen years of age onward), excluded from any form of militia, except
for service in the fleet (classis).

The board of review, which oversaw conscription (dilectus), thus had to
verify the existence of several indispensable legal assumptions:

gav Alydmr[io]g Aabov atpatedaontaL €]v Aey\e/dvi, dmoAuvd| el el T | Alyd-
nTIo[v] Taypa dmoxadiotat|at]. opoiwg 3¢ xat ot éx [Tod] épe-|Tinod dr[oA]-
vOévTeg dmoxadioTavtal TANY uovwy TR[V] éx | Mianvév [a]tdéAov.

If an Egyptian had served in a legion, without this being recognized as
such (unobserved = Aafwv), once he had obtained the missio (discharge)
he returned to his status as an Egyptia. Likewise, those discharged from

47  Ael. Aristid. eig ‘Pouny (or. 26 Keil) § 75.

48  §55.

49  Forageneral overview, see Le Bohec (1989) 495-503, who appropriately recalls that even in
epigraphs the expression origo ex castris (certainly more correct grammatically speaking)
does not appear.

50  This expression does not indicate the inhabitants of the Greek cities (Alexandria, Nau-
kratis, Ptolemais, Antinoopolis), but the Héllenes of the metropoleis, as distinct from the
mass of the indigenous population, which was instead obliged to pay the entire laographia
(tributum capitis), as they were exempt, in part or entirely, from this tax, which varied in
the Egyptian towns.

51  See below, pages187f.
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service as a rower return to their former status (TAnv pévewv T@[v] éx |
Mionvév [a]térov), with the exception of those in the Misenum fleet.>2

Egyptians enrolled mainly in the classis praetoria in Misenum. Similar to the
veterans in the auxilia or the equites singulares, those in the fleet received an
award, after at least 25/26 years of service, at the time of the honesta missio:
Roman citizenship. Therefore, equites singulares and classiarii became cives
only at the time of an honorable discharge.

What status civitatis applied during a long conscription? In the case of the
equites singulares several clueslead one to assume that they obtained the civitas
Latina upon enrolling: for example, the fact that, based on enrolments, go %
had an imperial name (gentilicius).

From the rule of Vespasian onward all navy soldiers certainly had the tria
nomina.53 In this regard, Silvio Panciera® has rightly observed that one can,
and must, doubt all those theories based on the assumption of the correctness
of a total separation between legal status and system for naming individuals,
especially if we consider that a constant naming formula always corresponds
to a defined group (in this case, the classiarii). In short, from the legal point of
view regarding the recruitment procedure, the attribution of the tria nomina
attests to the transition from a status characterized by the possession of a status
civitatis to one that allowed possible future attainment of the civitas Romana.

Let us now examine an actual case by considering two short letters written
by the same person dating to, based on paleographic evidence, the first decades
of the second century AD. Both letters are composed of a single sheet of
papyrus and were found where the recipient lived: Fayyum, a region in western
Egypt, along one of the branches of the lower Nile. This was also the previous
residence of the writer of the letter, a young man with the Egyptian name
of Apion.%® In the first one, addressed to his father, he talks about his health
and the trip that took him from Egypt to Misenum, where he enrolled in the
classis. Once there he immediately received a biatikon of three gold coins, the
equivalent of 75 drachmas (denarii). In this letter, despite its basic touching

52 Engl. Transl. by Valerio Marotta.

53  Thestudy concerning epigraphs had convinced Victor Chapot (Chapot [1896] 181) that the
classiarii were included among the Latins. For further information see Forni (1986) 310—
311 and note 50. According to Parma (1992) 215, who revives Forni’s thought, the onomastic
change did not necessarily lead to acquiring the juridical status of Latin, but it was a way to
meet the needs of the Military Registry Office in drafting and copying the recruits’ names.

54  Panciera (2006) 1411-1414.

55  BGU 11 423 = Select Papyri n. 112. Klauck (2011) 30—43, part. 30—34, bibl. 30 and 36.
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quality, the new sailor informs his parents that all his future correspondence
should be addressed to Antonius Maximus, the new name the officials of the
probatio had given him upon his enrolment in the military:

Apion to Epimachos, his father and master, many greetings.

First and foremost, I make a vow that you are well, and that in thorough
health you are happy along with my sister, her son and my brother.

I thank Master Serapis, who immediately saved me at sea when I was
in danger. When I entered Misenum, I received from Caesar (as) a
viaticum (travel and living expenses) three aurei. I am doing well.

I thus ask you, father and master, first to write me about your health,
secondly, about that of my siblings, and thirdly that I may kiss your
hand (on bended knee) (tva gov Tpoaxuvow ™V xépav), for having
brought me up well, thanks to which I hope soon to make progress
with the blessing of the gods. I send warm greetings to Capiton and
my siblings and to Serenilla and my friends.

I sent you a sketch of myself by means of Euktemon. My name is
Antonius Maximus (¢o[t]t [3¢] pov 8vopa Avtdvig Md&ipog).

I make a vow that you are well. Centuria Victoria in the name of Athens
(Athenonike)».

added in the left-hand margin

«Serenos (son) of Agathodemones salutes you ... and ... son of ... ros and
Turbon (son) of Gallonios, and D ... nas son of ...»

Verso (outside address)

«In Philadelphia to Epimachos, from your son Apion.

in the opposite direction (added address)

Deliver to the first cohort of the Apamei of I(ulia)nos ... antilibrarios,
from Apion, to be delivered to Epimachos, his father.5¢

56  Engl. Transl. by V. Marotta: Aniwv 'Emtiudyw tét matpl xal | xvplew mAeiota xaipew. ITpo
My Tav- | twv elyopat oe bylalvew xal S movtds | Epwpévov ebTUXEW peTd TS ddeAPHS |
pov xal Tig Buyatpdg adTijs xat Tod adeApod | pov. elxapladd T@ xvpliw Zepamdi, | 6Tt pov
xwduvedoavtog elg Bdhacoay Eowae ebBéws. Ste eiofirbov elg My- | anvoug, Exafa Brortixndy

nopd: Kadoapog | xpuools Tpels xal xahdg pot otw. | épwtd ot odv, xdpie pov matp | yed-

Pov pot emtaTéAlov TpRTOY | uv TEPl cwTnpiag gov, ded- | TepovmEPt THS TAV ASEAPRV oV, |
Tp[{]Tov, vaw sov TpoaxuVowW TV | Xépay 8Tt pe Taudedaog xaAdS | xal x TovTo AW Tayd
mpoxd(jui-|) oot Tév Be[ & ]v Beddvtwv. domacar | Katmitwv]a o] A xal Todg ddedpods | [1]ov
xal Xe[ prvi]Mav xat todg @idods uo[v]. Emepnhd goft el]xdviv po[v] Std Edxty)- | povos. éaft]t
[8¢] pou Bvopa Avt@vig MAELog —------------ épptyadal oe elyouat. | xevtupi[a] Abnvovixy.
In the left-hand margin, perpendicular to the main text (as an addition) dondletai oe
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A second letter,57 addressed to his sister Sabina, was instead written several

years later, as shown by the fact that Apion was living with a woman (a certain
Aufidia) and was already the father of three children:

Antonios Maximos (Av[twvt]og Md&tpog) fondly greets Sabina, /his sister.

I pray above all / that you are well; for my part, [ am well.

While I was thinking of you / before the gods here, / I received a letter
from Antoninos, / our compatriot: When I heard / that you were well
I was overjoyed. / and on any occasion / I shall not hesitate to write
you about my health / and that of my family.

My warmest greetings to Maximos and / Kopres, my master. /| My wife
(or my companion: é symbios), | Auphidia sends you her greetings
as does Maximos, / my son, whose birthday is the thirtieth day of
Epeiph / according to the Greek calendar, / as well as Elpis and
Fortu/nata. Give greetings to the master.

[there follows a space of six illegible lines (22—27), probably also
containing other greetings]

I hope you stay well.

verso (outside address)

To my sister Sabina, from her brother Antonios Maximos (dm[0]
Avt[tw]viov Ma&iu[o]v adeh[pod]).58

Asregards the legal status of the classiarii, who were for the most part Egyptian,
the two letters from Apion to his father and sister show that, at the time of the

dilectus, the sailor was given the name of Antonius Maximus. In fact, beginning

57
58

Tepfivog 6 o0 Ayabod [Aa]ipnovog [xal ...Jg 6 oD [...] -pog xail TovpPwv 6 tod TaMwviov xal
Al..]vag o t[od ...]Joev | [...]| [..] |[---]-[---]-[-——-] / verso of outside address €[i] P[tA]adeA-
ploav Empdyw dnd Amiwvog viod. / in the opposite direction (added address) dmddog €ig
XopTYv mpiuay Amaueadv To[vAt]d[v]ov Av.[...] | MBAaplw dmd Amiwvog date 'Empdyw matpt
adTod.

BGU 11 632. Bibl. in Klauck (2011) 30—43, part. 34—36, bibl. 30, 36.

Engl. Transl. by V. Marotta: ‘Av[twvi]og Md&ipos Zafivy | tf) d3ehef) mAelota yalpew. | mpd uv
TdvTewy ebyopat | og ytaivew, xat "y yop adtds | bytaiv[w]. pvioy cot molodpe-| vog mapd tolg
[év]0ade Oeols | éxopaduny [€]v émi[a]téAlov | mapd Avtwve[i]vov Tob guv-| ToA[e]iTov Npdv.
xal Emtiyvols | ae Epprapévy Ao xdpny. | xad "yw Sid daav dgopuny | o[0]x xv& got ypdipat
mept | T[] owmplag pov xal T@V | eudv. donacar Md&tpov | modha xal Kompiy tév %bpw |
u[ov. d]omdletal ot 1) gOpPI-|d¢ [wov Adgidia xal Md&ipog | [ vidg p]ov, [0D] Eoti[v] Té yevé-
| [t "E]meimtprancdg wad EA-|[Ana]s, xal "EAmic xat ®optou- | [vata]. dom[a]oat Tov xdptov |
[six other lines were destroyed] | [épp@abal ae ebyo]uat. verso [ [Zafivn] &[de]Ap[f] dm[d]
Avt[tw|viov Makipu[o]v adeA[@ol].
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with the superscriptio in the second letter, Apion adopts his new Roman-Latin
name, which was not, as the context shows, a usurped name.

Hans Josef Klauck5? has recently stated that none of this would have any
legal value in itself, since Roman citizenship was granted to soldiers of the fleet
only at the moment of the honesta missio, after a minimum of 25/26 years of
service. Nevertheless, this would lead to misleading conclusions based on an
observation, though undoubtedly correct, which would diminish the value of
these documents. Instead, this change in the naming system is linked more
appropriately to an equivalent change in status, which is necessarily referable,
in my judgment, to Latinitas.

An Egyptian, as such, was not able to directly obtain the civitas Romana.
Because they were recruited in Egypt, the sailors in the Misenum fleet6° (unlike
the auxiliares, who retained their status as foreigners until they were honorably
discharged) obtained a status civitatis—that is Latinitas—which would have
permitted them to obtain civitas Romana at the conclusion of their service
without violating the general rule that discriminated against Egyptians. The
mechanism used in this case was probably analogous or similar to that devised
by the lex Iunia Norbana, whereby one pretended that the manumitted slaves
were informally freed in the same way as cives Romani ingenui who, brought
from Rome to the Latin colonies, began to be Latini coloniarii.®! One could
imagine that the classiarii, based on an imperial measure with the same legal
value as a lex publica, were attributed such a status; a status which would have
also granted them, during many years of service, the ius commercii with the
cives Romani and the Latini (freedmen and other classiarii) of the place.62

The meaning of the evidence is undeniable: the Contra Apionem, Pliny’s
letter, § 55 of the Gnomon of the Idios Ldgos,53 and, clearly, even the two letters
from the classiarius Apion,%* show without a shadow of a doubt that Egyptians

59  Klauck (20m) 33.

60  This date is absolutely certain, as it is explicitly confirmed in § 55 of the Grnomon of the
Idios Légos. In fact, this affirms that the sailors in the Misenum fleet, unlike the rowers
who, for example, served in the classis Alexandrina, could obtain the civitas Romana at
the end of their military service.

61  Gai. Inst. 3.56: see Bianchi (2012), 1f,, 9 ff. part., along with other letters.

62  Tit. Ulp. 19.4. The Latinus Iunianus did not have testamenti factio: see Tit. Ulp. 20.14.
However, it is not conceivable that the classiarii were deprived of this. Being soldiers, they
would in any case have been able to enjoy the testamentum militis which allowed them
(Gai. Inst. 2.110) to name heirs that were either foreigners or Latins, or to leave them a
bequest.

63  Egyptians were forbidden from enrolling in any military corp except the classis.

64  BGU 11 423 = Select Papyrin. 112; BGU 11 632.
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were prohibited from directly obtaining the civitas Romana. However, it is
legitimate to ask whether this discrimination involved all the inhabitants of the
chora or the nomdi, and thus the members of the privileged classes as well, of
Greek origins, in the komai and the principal centers of the Nile Valley: the apo
tou gymnasiou and the metropolites and the descendants of the 6,475 kdtoikoi
of the Arsinoite nome.5>

The documents as a whole enable us to answer this question by asking
another question containing an observation whose reasonableness is difficult
to refute: why would Trajan have granted Harpocras the prestigious Alexan-
drian citizenship, thereby violating a practice scrupulously followed by all his
predecessors, if there truly were an intermediate status,%¢ between Egyptians
and asto(,57 which by law would have permitted direct attainment of the civitas
Romana?

Based on this documentation, we can put forth the theory that the Egyptians,
at least at the start of the second century AD, were, unlike the majority of the
other foreigners residing in the Roman world, the equal of the peregrini dediticii
Aeliani in this regard.®8 Precisely for this reason, upon enrolling in the Misenate
fleet they were granted (through a regulation based on a mechanism that was
most likely similar to the fictio legis Iuniae Norbanae) the same status as the
Latini.%®

Nevertheless, the above considerations should be viewed as definitive eval-
uations only if they refer to Trajan’s rule, since, for example, if we consider the
last half of the second century or the third century, they do not fully apply.
In fact, with Hadrian, and especially after him, the institutional framework of
Egypt—as reconstructed in light of Pliny’s correspondence and Flavius Jose-
phus’s Contra Apionem—was profoundly modified. The apd tou gymnasiou and

65  See P. Oxy 111574 (11s.); P. Flor.1, 23, 4 (AD145); P. Oxy 1V 727, 6 (AD154); P. Lond. 11, 348, 6
(AD205).

66  That, in fact, of the apd tou gymnasiou and the residents of the metropdleis.

67 Politai of Alexandria, Ptolemais or Naukratis.

68  In other words, the Egyptians were not affected by all the other bans that implied the
second-class status of these freedmen.

69  Inany event, even though there are some similarities between the status of the Egyptians
and that of the so-called dediticii Aeliani, it is also true that the former, compared to
the latter, enjoyed under certain conditions several means of gaining the civitas Romana.
However, as will be show below, this did not mean that the inhabitants of Egypt, including
peasants subject to the laographia (tributum capitis), were numbered among the dediticii.
A definition of this category of individual (dediticit) is found in Gai. Inst. 1,14 and in Isid.

Etymol. 9.4.49-50.
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the metropolites, in their quality as epikekriménoi, represented an intermedi-
ate category between the true Egyptans—also called laographouménoi, as they
had to pay the entire tributum capitis—and the politai of the Greek cities.”°

However, this status, no matter how disadvantageous from the fiscal point
of view, was not necessarily such as to deprive them, after the midway point
of the second century, of all means of gaining the civitas. Otherwise, how
would one explain the documents, all in fact produced after Hadrian’s rule,
in which several Roman citizens do not refer in their statements to either the
Alexandrian origo or that of some other Greek city in Egypt, but instead state
they came from a nomds?™ It is difficult at least in one case—the declaration by
a well-known and important family from Arsinoé—to imagine the individual
involved was a veteran of the classis, or a son or grandson of an ex-sailor in the
Misenum fleet.

In other words, the definition of the personal statutes in this province,
on the eve of the constitutio Antoniniana, had at least in part to differ from
that during Trajan’s rule. Neither could the Egyptians be identified as a group
(also including in this category the metropolites and the apd tou gymnasiou),
with the so-called dediticii mentioned on line g of P. Giessen 40 col. 1.72 The
theory that they (that is, the dediticii) were made up of all the inhabitants of
the chora or the nomdi who were obliged to pay the tributum capitis™ would
appear to be contradicted by several documents that refer to the names of
Egyptians subject, before the year AD 212, to this payment: nevertheless, after
emancipation under constitutio Antoniniana these individuals were granted
Roman citizenship.”#

Between the second and third century AD Egypt underwent a radical process
of institutional adjustment with respect to most of the other regions of the
Empire. Administrative autonomy, linked to the introduction around AD 202
of the boulé in the metropoleis (and its return, after some two hundred years,
to Alexandria), was probably followed by a new definition of the local ruling

70  Alexandria, Naukratis, Ptolemais and, under Hadrian, Antinoopolis. Some doubts exist,
despite Strabo geogr. 17.1.14, regarding the condition of Paretonion, a coastal city and port
to the west of Alexandria; however, see, in any event, Martin Jones (1971) 307.

71 On this geographical and administrative subdivision in Egypt, see Marotta (2009) 89, and
note 11 above.

72 See below, page 189, and note 76.

73 This theory is put forth by Paul Martin Meyer (see below, note 76).

74  P.Mich. inv. n. 5503; Pearl (1951) 193; $B 6.9128, which is particularly important, as it shows
us a taxpayer who, before 212, did not have a Roman name, while after the constitutio
Antoniniana he took one.
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class. For example, several important changes in the naming system appear to
be connected on the social level to this Severan measure. Numerous bouletdi
of Egyptian origin probably would have taken a Greek name on that occasion
(very often a mere literal translation of that original name) in order to adapt to
the new situation. This event was not without significance, since, as is known,
before then Egyptians could not change their name without specific authoriza-
tion.”> Unless one assumes a total separation between the legal situation and
the naming system, this fact must be appropriately considered in terms of the
definition of their legal status. Thus, it is no coincidence that Paul Martin Meyer
assumed that in Egypt only these privileged classes had obtained the civitas by
means of the constitutio Antoniniana.”®

75  This possibility granted the bouletai of Egyptian origin emerges from an examination
of the P. Amst. 1 72: cf. Van Minnen (1986) 87ff. The ban imposed on native Egyptians
from changing their name is affirmed by Select Papyri n. 301 from AD194: this was a
petition sent by a certain Eudaimon to the Idiologus Claudius Apollonius. This regulation
probably prohibited individuals from changing their name (Greek or Egyptian, it made no
difference) when these were registered in the provincial archives, so as not to hinder the
periodic operations of the census, which mainly involved those (principally Egyptians,
who were peasants tied to their idia) who were subject to taxes such as the laographia.
Clearly, whatever the reason for the measure, for Egyptian peasants this ban represented
another sign of their second-class status.

76  See Meyer (1910) 32. However, he had basically come to the same conclusion well before
the discovery of the P. Giessen: cf. Meyer (1900) 136 ff., 141142, as well as 114. In his opinion,
the laographotimenoi would have been excluded from this concession, while it would
have been granted to the administrative functionaries, the pre-eminent families of the
metropdleis and the komai; the Greek-Egyptians of the metropéleis and the komai, already
involved in Septimus Severus’s reign in management of the munera, a certain number of
the hieres, all the cives of Alexandria (and of the other poleis as well), and all the kdtoikoi.
Meyer’s view, which was already defined in 1900, is closely linked with that of Mommsen
and Mitteis. Theodor Mommsen, who had died in 1903 and obviously could not study
the P. Giessen 40 1, which was only published in 1910, at first held that the constitutio
Antoniniana had granted Roman citizenship only to those who were citizens of the various
civitates of the Empire. All others would have been excluded, and these, being adtributi,
would have kept their second-class status as subjects of one of these cities: Mommsen
(1905) 418—419. Mommsen included in this category all Egyptians, with the exception of
the politai of the Greek cities (Alexandria, Ptolemais, Naukratis, and later Antinoopolis).
The same view was held by Mitteis (1891) 159. Influenced later by the growing number
of papyri discovered (Mommsen [1899] 123-125), Mommsen changed his opinion. The
introduction of the bouldi in the metropolises of the nomdi would lead to the inclusion
of some Egyptians, who were basically identified with the bouletdi, among the recipients
of the civitas Romana.
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The granting of Roman citizenship in AD212 was thus preceded, at least
in Egypt, by a slow yet uninterrupted process of adaptation regarding the
institutional aspects of Greek-Roman tradition. In other words, despite the
persistent disdain of the Roman ruling class toward the native inhabitants of
this province, Tacitus’s representational image of the Egyptian farmer “who
is ignorant of the laws and pays no heed to the magistrates””” was no longer
considered by the imperial authorities in Severus’s reign as corresponding to
reality.

In short, the granting of Alexandrian citizenship allowed foreigners exempt
(in the same way as the cives Romani, moreover) from the personal tax (cap-
itatio, laographia) to gain entry into the circle of the elite, and distinguished
them legally from the Aegyptii (Aigyptioi), a heterogeneous group which con-
tained, on the one hand, the inhabitants of the cfora of Greek culture, who
were exempted from half of the tax, and on the other the indigenous pop-
ulation, which had to pay the full amount. In other words, Egyptian society
during the imperial era had a rigid hierarchy of statutes which were mutu-
ally exclusive in the absence of specific imperial intervention (as seen in the
case of Harpocras). However, in order to assess the nature of the social subdi-
visions in this province one must examine, in addition to the status civitatis of
its population—cives Romani, cives peregrini (Alexandrian and the other astdi),
peregrini Aegyptii—its unique fiscal system as well.

In fact, above all else the tax was a determinant of status. The means of its
payment, the possibility of being exempt wholly or in part due to a benefit
granted to an individual either as a private citizen or member of a particu-
lar community, created a class structure sanctioned by the ruling power itself,
and at the same time a hierarchy setting out precedence for the communi-
ties of the same province, where different politéumata, cities, géne, tagmata

and as a result, individuals of variously defined social classes lived side by
side.”®

77  Tac. hist. 1.11.1. A different view of the Egyptian ndmoi can be found in Diod. 1.93-94.
However, prejudice against the native inhabitants of Egypt was extremely widespread in
the Mediterranean region. It suffices to mention Juvenal’s Satire 15. Also of interest is the
Passio Perpetuae et Felicitatis 10: a well-educated young Christian girl who represented the
quintessence of evil and the human image of Satan himself, manages to think only of a
‘repellent Egyptian’ (Aegyptius foedus). Cf., in addition, the words used by Caracalla and
his administrative office in AD 215 to define the Egyptians; expressions that perfectly show
the resentful disdain directed at the rural masses of this province: P. Giessen 40 col. 11,
1l. 16—29.

78 In this manner, political distinctions and, in the end, complex social hierarchies were
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3 The Tabula Banasitana and the Safeguarding Clause of Papyrus
Giessen 40 col. 1

The above considerations represent a good input for formulating an opinion
on the controversies raised by the interpretation of the safeguarding clause on
lines 8 and g of the P. Giessen 40 col. I: a discussion which, unfortunately, dried
up into a sterile debate on the significance of the words choris ton dedeitikion
(“with the exception of the dediticii” line 9), and which often does not even take
into consideration the few certainties of historiography over time.”® Already
in 1925 Gino Segré8® had shown that (gaining, moreover, the immediate and
authoritative consensus of Gaetano De Sanctis)8! in terms of syntax the words
chor[is] ton [de]deitikion can only be collocated with ménontos («except for
...») and not by the main clause introduced by didomi. This is the equivalent
of saying that the dediticii® would not in any event have been excluded from
the main concession, that is, of the civitas Romana, but solely of the provisions
referred to the safeguarding clause (introduced by ménontos).

If the Tabula Banasitana text on the Giessen papyrus, in particular on the
clause introduced by ménontos, had not been available from the start of the
1960s, it would have made sense to practice the so-called ars ignorandi and
agree with Segré’s conclusions.

created among these groups. Not coincidentally, these differences were implied through
the use of a lexis common to these individuals and to the cities (honor, splendor, dignity,
full rights); see Lendon (1997) 272 ff. part.

79  See, for example, De Martino (1975) 782. The well-known scholar undertook a thorough
study in which he never tried to hide the many interpretative pitfalls in this document,
emphasizing that «... reasons of style and grammar suggest referring the exclusion of the
dediticii to the clause introduced by the word ménontos» (cf. above, note 76), observing
in the end: «if this is the historical conclusion, then the text of the Giessen papyrus
excluded the dediticii from being granted Roman citizenship, which necessarily implies
a connection between that exclusion and the clause in the incomplete part. It can also
be admitted that this clause, which immediately refers to those granted citizenship,
is an aside in the text, while the choris ton dedeitikion is instead directly connected
with the words of the conferment. The document is certainly not an example of good
style, but for the sake of attributing stylistic perfection to the unknown translator of the
constitution one should not offend the logic of the text and of history» (English transl. by
V. Marotta).

80  However, see Segré (1938) 126 note 1, 129 note 1, 230 ff,, for other references to the philolog-
ical debate following the discovery and publication of the papyrus.

81  De Sanctis (1972a) 726 f.

82 Taken as certain to have been an addition, which in fact it was not.
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However, this epigraphic document highlights a new factor that decidedly
influenced the subsequent debate.®2 Of fundamental importance are several
lines of the third part, which coincide with an extract from the commentarius
civitate Romana donatorum, the register kept in Rome containing the name, age
and the origo of the cives who had gained that status by viritane grant.84 These
lines perhaps fill in the gaps from lines 8 and g of the P. Giessen with a radically
different theory from that set forth beginning with the 1910 editio princeps:

1l. 35—37 ... his civitatem Romanam dedimus, salvo iure gentis et sine demi-
nutione tributorum et vectigalium populi et fisci.

... we grant Roman citizenship to them, preserving the law of the tribe
and without harm to the taxes and duties of the People or the Imperial
Purse.8®

According to William Seston,®6 based on a comparison between the safeguard-
ing clause in lines 8 and 9 of the Giessen Papyrus, the participle ménontos
and that referred to in the Tabula Banasitana lead to the following hypoth-
esis regarding the missing parts of lines 8 and 9: «ménontos tou dikaiou ton
politeumdton choris ton dedeitikion» («salvo iure civitatum praeter dediticios»
«except for the right of the political communities with the exception of the
dediticii»). Therefore, the expression “right of the political communities” would
indicate the legal order of each civitas (pdleis, municipia, coloniae, etc). As a
result Caracalla probably granted all the inhabitants Roman citizenship, even
the dediticii; however, unlike the politéumata, the latter would not have the safe-
guarding of their unique legal traditions guaranteed. This theory is not very
convincing. In fact, there was no need for legal recognition of existing customs
or local rights.87

If, however, the words ménontos tou dikaiou ton politeumdton (to be com-
pared with the expressions salvo iure gentis and salvo iure civitatum) contained

83  Torrent (2012) 65ff. part., continues, however, to follow a different path, denying any
importance to the comparison between the tabula Banasitana and P. Giessen 40 col. I,
1. 7—9.

84  ILMaroc 94: see Migliario (1999); Gagliardi (2006) 241 n. 303, 280f. and n. 432, which
contains a bibliography; Torrent (2012), along with other letters; Purpura (2013b), which
contains a bibliography.

85  Engl. Transl. by V. Marotta.

86  Seston and Euzennat (1971).

87  See Marotta (2009) 133 ff., which contains a bibliography.
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a reference to the legal order of each civitas, that is, the structure of things
based on which each polites and each resident had his status, and thus his ius
(which was not always advantageous), one could perhaps come up with a the-
ory that would clarify this issue. It is necessary to ask oneself if the addition
of [de]deitikion in P. Giessen 40 is the only one possible.88 In the author’s view,
another hypothesis is equally, if not more, convincing in light of a comparison
with the Tabula Banasitana. Line g could be completed with [ad|deitikion—a
transliteration from the neuter additicia®®—rather than with [de]deitikion (8.
... [m]énontos 9. [tou dikaiou ton politeum]dton choris ton [ad]deitikion) 8. “...
except for 9. the right of the political community with the exception of the
supplementary (regulations)» «salvo iure civitatum praeter additicia (iura)»".9°

88  This was already explicitly excluded back in 1934 by De Sanctis (1972) gooff., even though
one cannot share his hypothesis, even in light of all the subsequent studies, according to
which the P. Giessen 40 col. 1 does not contain a copy of the constitutio Antoniniana.

89  Oliver (1972).

9o  Inthis case we can imagine that lines 7—9 would sound in Latin as follows: «omnibus pere-
grinis per universum orbem civitatem Romanam do, salvo iure civitatum praeter additicia
(iura)». The integration chor[is] ton [ad]deitikion, proposed by Oliver (1972) (cf. Oliver
[1989] 504), in place of the more common chor[is] ton [de]deitikion, was accepted by
Kuhlmann (1994) 234 ff,, 236 f. part.; Kuhlmann (2011); Kuhlmann and Barnes (2012) 45-50;
Buraselis (1989) (= Buraselis [2007]) 6 and fn. 15, contests the grounds for this, point-
ing out that this term, an adjective used as a noun, is extremely rare in the sources
(cf. Celsus 39 dig. D. 50,16,98,1; Tertull. de resurrectione 52; Sch. Horat Epod. 1.1.95; Isid.
de natura rerum 1.7) and, at the same time, that this does not adequately express the
meaning of the safeguarding clause evidenced in the Tabula Banasitana. This second
point appears to be contradicted by the considerations presented above. About the con-
stitutio Antoniniana and P. Giessen 40 col. 1 you could find interesting remarks in Ando
(2016) in part. 21, where, in the English translation of P. Giss. 40 col. 1, James Oliver’s
interpretation is accepted without explicitly mentioning it. See also Bryen (2016) 32—34,
37—42. The expression chor[is] ton [de]deitikion has been analyzed by Moatti (2016) 63—
98, esp. 89—93. She identifies the dediticii of the gth line of Papyrus Giessen with the
hostes publici too who, raised against the populus Romanus (and against the emperor),
surrended themselves as defeated internal enemies. So, according to this argument, we
should consider the vast majority of these individuals as part of the deportees among
whom were political adversaries of emperor. Like many others, this conjecture too—in
order to restore the presumed historical transparency of this papyrus—considers points
of view unrelated to the lines 7—9 and neglects their juridical coherence. In short, Clau-
dia Moatti explains the purview of the edictum de civitate, nearly considering the con-
temporary political events alone (in the first place the civil wars of Severan age); events
that remain mainly unknown to us. If all this is acceptable, when it comes to deal with

the preamble of the constitutio (lines 2—7), it isn't the same when you have to suggest
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Therefore, the clause introduced by ménontos would not define those groups
excluded from the benefit of citizenship or the safeguarding of their own legal
order; rather, it would confirm all the obligations that existed for the civitates
and the other communities of the Roman world (which in turn were obliged
to provide certain services to the provincial administration), recognizing the
addeitikia—that is, those supplementary regulations, at times favorable (in
the case of the immunity granted to certain categories of veterans), at times
unfavorable.

A safeguarding clause conceived of in this manner explains why, after AD 212,
the pro capite tax (laographia)® was still imposed on those who once were
Egyptians. On the other hand, in order to broaden the base of the inheritance
tax,%2 Caracalla would not have been able to do without most of the other
tax revenue sources, which certainly were more sizable than those destined to
finance, beginning with Augustus’s reform of the praemia militiae, the aerarium
militare.93

Bibliography

Ando, C. 2016. Sovereignity, Territoriality and Universalism in the Aftermath of Cara-
calla. In Citizenship and Empire in Europe 200-1900. The Antonine Constitution after
1800 years, ed. C. Ando, 7—27. Stuttgart.

Behrends, O. 1986. Die Rechtsregeln der Militdardiplome und das die Soldaten des

a conjecture juridically plausible about the enacting clause (lines 7-g). In the same
essay (p. 89 fn. 138) she rejects the James Oliver’s hypothesis, because the words ywp[is]
@V [&3]dettixiwv show a redundancy in relation to the phrase salvo iure ([...] [p]évov-
706 |. [Tod Sucaiov TGV moAiteup]dtwy). I can't see the meaning of this objection especially
when aimed at what I wrote in Marotta (2009) 113f., where I made clear that this term
([&3]dertuciar) referred to supplementary regulations specific for each individual in his
specific political community (politeuma); supplementary regulations mentioned, if we
accept Oliver’s theory, in the original version of the edict by the words praeter additicia
(iura).

91  See Montevecchi (1998) 377. Ulpian, as well, mentions tributum capitis: 2 de cens.
D. 50,15,3pr. Aetatem in censendo significare necesse est, quia quibusdam aetas tribuit, ne
tributo onerentur: veluti in Syriis a quattuordecim annis masculi, a duedodecim feminae
usque ad sexagesimum quintum annum tributo capitis obligantur. According to Honoré
(2002) 189190, the six De censibus books were written between AD 213 and 214.

92 Vicesima, or, under Caracalla, decima hereditatium: cf. Cass. Dio (Xiph.) 77(78).9.5. See in
this regard Marotta (2013) 60 ff., which contains other bibliographical references.

93  See Phang (2008) 163, which includes a bibliography.
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CHAPTER 8

Fifty Years before the Antonine Constitution:

Access to Roman Citizenship and Exclusive Rights

Arnaud Besson

Introduction

In AD 212 the emperor Marcus Aurelius Severus Antoninus ‘Caracalla’ granted
Roman citizenship to every free man in the Empire. The edict was undeniably
enacted. Military rosters, papyri and inscriptions show that the tria nomina,
comporting the nomen ‘Aurelius’ (taken by new citizens in honour of the
Emperor), spread swiftly throughout the Roman Empire.!

There are only a few direct sources for this event. It has long been known
through a brief quotation from Ulpian? and a text from Cassius Dio. Accord-
ing to this last author, greed would have been Caracalla’s motivation for having
issued the Antonine Constitution. Even if the official reason was to honour the
people of the Empire, the real purpose would have been to raise tax revenue
on inheritances (indeed, only Roman citizens were subject to the tax on inher-
itances, the vicesima hereditatium).2 The discovery of papyrus Giessen 40,*
published by P.M. Meyer in 1910, which is supposed to bear the text of the Anto-
nine Constitution, raised more questions than answers. The papyrus is not well
preserved and some key passages used for its interpretation are unfortunately
flawed. There have been many attempts to restore the text, which have led to a
massive debate about the Antonine Constitution and its potential meanings.>
Was it a cosmopolitan reform, the expression of a new absolutism or an attempt
to increase financial revenue? The reasons that could have driven Caracalla
to this unprecedented edict are difficult to define; the Antonine Constitution
is nonetheless an act impressive in scale, whose practical consequences and
implications deserve further study.®

-

See e.g. Kracker and Scholz (2012); Rizakis (2009). Also BGU 11 655; BGU V111652; P. Bodl. I 42.
Dig.1.517 (Ulp. 22 Ad. Ed.).

D.C. 77.9.5. On the vicesima hereditatium see Ginther (2007).

Meyer (1910). See also Heichelheim (1941) 10—22.

g~ W N

Christoph Sasse published a synthetic work with a critical overview of the major discussions

about this topic: Sasse (1958;1962; 1965). Lastly, Bryen (2016); Van Minnen (2016).

6 For recent works, see Ando (2016); De Blois (2014); Corbo (2013); Pferdehirt (2012); Marotta
(2009) 101-131; Buraselis (2007 [1985]).
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The abolishing of the long-established distinction in Roman society be-
tween Roman citizens and peregrines transformed the very notion of Roman
citizenship. This has led some historians to consider AD212 as the end of the
history of Roman citizenship or to call into question its value.” Some have also
questioned the meaning of the Antonine Constitution itself, arguing that the
privileges of Roman citizenship had already in large part been deleted by the
imperial regime.® For some scholars, the edict of Caracalla was not a change
of great importance,® whereas for others the universal extension of Roman
citizenship was inevitable, comparing its successive grants to a flood tide.1°

This paper takes the opposite view of the historiographical positions that
downplay the importance of the Antonine Constitution, and it focuses on two
main questions: first, was it difficult to obtain Roman citizenship in the decades
preceding AD 2127 Namely, was access to Roman citizenship still restricted to
a high degree? And, secondly, what were, shortly before AD 212, the exclusive
rights of Roman citizens?

In order to answer these questions, this paper will look mainly at the Insti-
tutes of Gaius, Aelius Aristides’ speech Regarding Rome, Pausanias’ Periegesis,
and the Tabula Banasitana, an epigraphic document from AD177 that appears
essential for understanding the way in which Roman citizenship could be
attained via personal grants. By doing so, I will limit the enquiry to the seven
decades before the Antonine Constitution.

1 Access to Roman Citizenship

It may be questioned whether Roman citizenship remained a sign of social
distinction in the provinces in the second century AD. One source we have
on this issue is Aelius Aristides,!! an orator of the Second Sophistic from a

7 Garnsey (2004) 133, 135, 137 describes it as “an accident of history”, “a whim [... that ...]
came out of the blue”.

8 Ando (2011) 16: “To be sure the privileges of citizenship were gradually evacuated over the
first two centuries of this era.” Cf. Spagnuolo Vigorita (1993) 7.

9 See Spagnuolo Vigorita (1993) 7-15. De Sainte Croix (1998 [1985]) 454 says of the promul-
gation of the Antonine Constitution that “this fact is very much less remarkable than it
appears at first sight” and develops a Marxist theory about the suppression of citizenship
privileges for the benefit of a new social, class-based distinction.

10  “TheFlood Tide", Sherwin-White (1973) 251-263. For an opposite point of view, much more
similar to my own position, see Marotta (2009) 61 and, now, Lavan (2016) 3—46.

11 See Harris (2008); Behr (1994).
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prominent family in Hadrianoi (Mysia). In his speech Regarding Rome, which

he very likely delivered in Rome in AD 155, he praised the Roman administration
in order to gain the favour of the Emperor and advance in his career. It is thus an
epideictic speech, a eulogy where Rome is presented in the best light. Beyond

the obvious praise of Rome, Aristides’ speech reflects the vision of a member

of the provincial elite, who was flattered by being closely associated with the
power of Rome.!? So we read in Aelius Aristides, Regarding Rome 26.59—64,

around sixty years before the Antonine Constitution:

(59) [...] drteAdvreg ydp dbo pépy
TavTag Tog Tt THS dpxfig—rodTo
§ elmwv dmagav lpyyo TV
0lXOUUEVV—, TO MEV XOPIETTEPSY
Te Xl YEWALOTEPOV Xl
SuvatwTepov TTavTo oD TOALTIXGV 1
ol 6udpuov av dmedeiforte, T 8¢
AOLTTOV DTNV TE xal dpYOUEVOV.
(60) xal olte BdAatta Sieipyet

& ) elvon oAbt olite TARBog
TS v pégw ywpag, 0vd” Agia

wat Ebpwmy dpntat évradlor
mpdxeLTal O’ €V Méaw TATL TAVTAL
&évog &’ 00dels Batig dpxis 7
ntiotews &&Log, [...] (63) [...] xal
8 ‘Pwpaiov elvat enomjoate od
TOAEWS, GAAG YEVOUG Bvoua xotvoD
TIVOG, XAl TOUTOU OUY €VOG TRV
TAVTWY, AN GV TIpPSTOV TTATL TOlG
AOToTG. [...] (64) [...] ppovpddv d&
00dev Jel TaG AXPOTOAELS EXOVTWY,
A’ ol éxaatayéfev uéylatot xal
SuvaTToTol TAG EXVTRV TaTpLdag
OV QuAdTTOUTIY: Xl SITTAY) TAG
TOAELG ExeTe, EvOEVde Te wal o’
DTV EXATTAC.

12
Ando (2000) 58-59 with references.

13

(59) [...] For you have divided into two
parts all the men in your empire—with
this expression I have indicated the whole
inhabited world—and everywhere you
have made citizens all those who are the
more accomplished, noble, and powerful
people, even if they retain their native
affinities, while the remainder you have
made subjects and the governed. (60)
And neither does the sea nor a great
expanse of intervening land keep one
from being a citizen, nor here are Asia
and Europe distinguished. But all lies
open to all men. No one is a foreigner
who deserves to hold office or to be
trusted [...] (63) [...] you have caused the
word ‘Roman’ to belong not to a city, but
to the name of a sort of common race,
and this not one out of all the races, but a
balance to all the remaining ones. [...]
(64) [...] There is no need of garrisons
holding acropolises, but the most
important and powerful people in each
place guard their countries for you. And
you hold their cities in a double way, from
here and individually through them.!3

For similar opinions among Greek writers Plu. Prae. Ger. Reip. 814C; D.C. 52.19.2—3. See

Ed. Keil (1958); Trans. Behr (1981); our abbreviations.
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Roman citizenship, as described by Aelius Aristides, was an open citizen-
ship. It was granted on a meritocratic basis without geographical distinction, in
contrast to Greek citizenship, which was often strongly linked to ethnic back-
ground. It also appears to have been an instrument of cohesion among the
elites throughout the Empire. Relying on the loyalty and consent of these elites,
Rome had no need of a military presence in every area to rule over the cities.
Therefore, the openness of the Roman citizenship appears to have been a tool
of soft power. However, as well as an instrument for enhancing cohesion, on
the one hand, citizenship seems to have been, on the other hand, a way to stress
differences, as it drew a boundary between the ruling Roman elite and the non-
Romans who were subjects and could still be foreigners (&€vog). Thus, according
to Aelius Aristides, Roman citizenship was a mark of membership in the elite-
class throughout the Empire in the second half of the second century AD.

In order to know how it was possible for a provincial to become a Roman
citizen and what rights it implied, we must now compare this view with the
more pragmatic information provided by a juridical source like the Institutes
of Gaius.!* Conceived for a teaching course on Roman law and probably used
for lectures in AD161, the Institutes have the advantage of providing us with
an overall picture of the laws in force approximately a half-century before the
Antonine Constitution. Gaius’ first commentary on civil law, in particular, gives
us a significant amount of information about how one could attain Roman
citizenship in the middle of the second century Ap. He promptly explains the
main legal divisions between the inhabitants of the Empire.!> The first of these
divisions is between free men and slaves, the second that between free-born
and freedmen. Free persons could belong to three categories: citizens, Latins
(or Junian Latins) and dediticii.'

Gaius’ divisions do not take into account those who lived outside Roman
civil law, i.e. peregrines who could also be free, and those who were slaves or
freedmen according to peregrine laws. Thus, the Institutes deal mainly with
differences between Roman civil law, theoretically exclusive to Roman citi-
zens, and the ius gentium, common to all men.!” On occasion, he nevertheless
mentions peregrine laws.!8 This is an important difference from late compi-

14  Babusiaux and Mantovani (soon to be released); Nelson (1981); Honoré (1962).

15  Gai. Inst. 1.9-12.

16  In general Mattiangeli (2010); Marotta (2009); Sherwin-White (1973). For Junian Latins:
Koops (2012); Corcoran (2011); De Quiroga (1998); Weaver (1990); Modrzejewski (1970) 317.
For dediticii: Soazick (1996); Oliver (1955); Benario (1954).

17 Gai. Inst. 1.1

18  Gai. Inst. 3120 even indicates a potential primacy of peregrine law in the context of
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lations, such as the Theodosian and Justinian codes from the fifth and sixth
centuries, in which mentions of peregrine elements have generally been sup-
pressed.!®

The first question, now, is how Roman citizenship could be obtained. We
put in relation Gaius with our explanation, which will sometimes differ from
what is explained in legal handbooks based on classical law as stated in the
late compilations.2? We will also be able to complete the picture drawing on
external sources like the Tabula Banasitana.

11 Citizen by Birth
The first way to attain Roman citizenship was to be born free in a legally valid
marriage (iustum matrimonium),?! that is, a marriage recognized by Roman
civil law. This was the case for a marriage between people who are both Roman
citizens, as long as there were no special restrictions, such as the one forbidding
consanguine unions.?? The children of such a marriage would be granted the
same condition as their father and hence would be freeborn Roman citizens. It
could go the same way if a Roman citizen took a Latin woman or a peregrine
woman as his wife, provided that he had the right to marry these women, i.e.
that the right conubium had been granted. This was an imperial favour granted
to some communities or some individuals.?3

Without conubium, the status of the children was problematic. Under the
ius gentium, a child born out of a legally valid marriage was supposed to take
the status of the mother.2* However, this was not true for Roman citizenship,
which was not granted to the children of, e.g., a female Roman citizen and a
male peregrine without conubium. This restriction, which was established by
the lex Minicia, likely dates from 9o BC back to the Social War.2

The emperor Hadrian issued a series of clarifications concerning these prob-
lems of intermarriage and other aspects of the complex Roman family law.26 A

fidepromissio: “Praeterea sponsoris et fidepromissoris heres non tenetur, nisi si de peregrino
fidepromissore quaeramus, et alio iure civitas eius utatur.

19  Ando (20n) 1; Pharr (2007).

20  See Frier and McGinn (2004).

21 Gai. Inst. 1.76. On marriage see Evans-Grubbs (2002); Phang (2001); Modrzejewski (1993).

22 Gai. Inst. 1.58-64.

23 Gai. Inst. 1.56. On conubium see Roselaar (2013); Gardner (1987) 142—144. E.g. privileges of
Volubilis granted by Claude in 1AM 11 448.

24  Gai. Inst. 1.78.

25  Gai. Inst. 1.77-79; Cherry (1990).

26 Gaius, Inst. makes several mentions of it. For senatus consulta:1.30,1.77,1.80,1.81,1.92, 2.143;
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senatus consultum provides that children of a female Roman citizen and a male
peregrine without conubium would still be considered legitimate children of
their father.2” It should be noted that Hadrian confirmed with this measure the
validity of the lex Minicia, contrary to the ius gentium.

Marriage between peregrine and Roman citizens, males or females, in no
way provided access to Roman citizenship, while for children of such mar-
riages, citizenship was granted only within the strict conditions we have out-
lined. Access to Roman citizenship through marriage or filiation appears thus
so to have been strictly controlled for peregrines.

1.2 Enfranchisement

For people of servile origin, enfranchisement from slavery (manumissio) could
be accompanied by the conferment of citizenship under three conditions.?8
The manumitted slave must be older than thirty years of age, s/he must have
belonged to his master ex iure Quiritum (which implies that his master had
obviously to be a Roman citizen himself)2? and finally s/he must have been
released from slavery through a formal manumission, i.e. by census or by vin-
dicta (these two types of manumissio require the intervention of a magistrate)
or by will. If these conditions were fulfilled the former slave would become a
Roman citizen.

In the event that the freedman did not fulfil these conditions or had been
informally manumitted, s/he would not become Roman citizen but s/he would
be granted the intermediate status of Junian Latin. The condition of the min-
imal age could be removed on justified grounds following the decision of a
council of Roman citizens. Junian Latin status was defined by the Augustan
lex Iunia,3° which replaced what was before a liberty de facto protected by the
praetor but legally void.3! Junian Latins could not make a will or receive through
a will: at death, their property was to be given to their former master.3? But
they could benefit from the facilitated conditions to obtain Roman citizenship

edict on the patria potestas: 1.55, 1.93; other or undetermined: 1.47; 1.84; 1.94. See Gardner
(1996); Gascou (1999).

27 Gai. Inst. 1.77.

28 Gai. Inst. 1.17-19.

29  See the Fragmentum dositheanum (2nd c. AD) in Girard and Senn (1967) 464—468 n. 23.

30  Lex Iunia (Norbana) de manumissionibus, dates probably from AD19g, see Rotondi (1990
[1912]) 463 and De Quiroga (1998).

31 Gai. Inst. 3.55.

32 Gai. Inst. 1.23—24 and 3.56—62.
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defined by the lex Aelia Sentia.33 The first of these could grant citizenship to any
Junian Latin who had married a Roman citizen or another Junian Latin and had
given birth to a child, as soon as the child reached the age of one. This was very
likely a pro-natal policy.

Other possibilities involved three years service in the vigils of Rome, a strong
investment in the grain supply to the city of Rome or in the construction of a
substantial house in Rome, and, finally, to work as a miller in Rome. Gaius gives
a brief history of these measures, which were all set up by successive emperors.
We can see in them demographic policies to encourage and reward having
children and tasks that are of general interest, and to ensure civic population
growth through controlled ‘naturalization’ It should, however, be noted that
these measures were mostly applied to the city of Rome. Again, this implies
that Roman citizenship was supposed to be a reward.

By contrast, citizenship was forever denied to slaves who committed crimes
and were submitted to defamatory punishments, or who practiced ‘infamous’
activities, even if they were freed. They were the dediticii and had the least
enviable condition. It seems that they were originally prisoners of war or peo-
ple deported after an uprising or a conflict and that this notion was then used
to elaborate the status of these infamous freedmen.3* They were considered
to be peregrines and were forbidden to approach Rome, on penalty of being
re-enslaved. This suggests that Roman citizenship was thus restricted to indi-
viduals who were able to behave according to Roman social norms. In addition,
Roman citizenship could also be taken away from individuals, even if they
were freeborn Roman citizens, as a penalty for serious criminal offenses (capitis
deminutio).3>

These intermediate legal statuses did not disappear with the promulgation
of the Antonine Constitution. Dediticii were also excluded from the general
grant in AD 212, according to most lectures of the papyrus Giessen 40, and their
status was still attested to after AD 212.36 The status of Junian Latin still existed
in 320, as an edict of Constantine providing for the possible capitis deminutio of
a citizen stated that his new status would be Latin.3” The status of Junian Latin

33  Gai. Inst. 1.28—35 and 1.65.

34  Gai. Inst. 113-15. See Sherwin-White (1973) 380—386. This status continues to be given to
barbarians settling in the Empire. See e.g. the inscription of Walldiirn (c1z X111 6592), from
AD232. See also e.g. Soazick (1996); Oliver (1955); Benario (1954).

35  Gai. Inst. 1.159-162. See Forteza (1992).

36  See two notes above.

37  C. Th.2.22.1
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was formally abolished by an edict of Justinian in AD531.38 All this suggests
that these intermediate statuses of non-citizens were neither abrogated by the
Antonine Constitution nor fallen into disuse. After AD 212 they probably had a
more punitive character than before.

Access to Roman citizenship for people of servile origins was strictly reg-
ulated before and after the Antonine Constitution. Junian Latins did benefit
from facilitated conditions to obtain Roman citizenship, but had fewer rights
than full citizens regarding the control of their property at death. Roman citi-
zenship was a political and legal reward and to be deprived of this status was a
sanction.

1.3 Grants of Citizenship

For free peregrines, the most direct way to obtain Roman citizenship was to
receive it through a grant. Gaius does not deal directly with these matters,
as he speaks of people already subject to Roman civil law. He nevertheless
tackles a series of problems regarding family law and more specifically mixed
families, in which only a few members possess Roman citizenship.3® Roman
citizenship could be granted individually*® or collectively. These grants were
originally a prerogative of the Roman people; Emperors subsequently acquired
the right to reward individuals, groups or communities with the franchise of
citizenship.#

Concerning collective grants, some communities could receive the honorific
title of colonia, which normally granted Roman citizenship to their members. It
was, however, a rather rare honour. As we know, the Italic peninsula, including
the Gallia Cisalpina, benefitted from a general grant of Roman citizenship in
the first century BC. Subsequently, some regions were granted Latin rights,
mostly in the western part of the Empire.#? In the communities of Latin rights,
Roman citizenship was automatically granted as a reward for the performing
of public offices. It was given to magistrates upon the holding of municipal
office in the communities of Latin right minus, and was even later extended to
the decurions of communities with Latin rights maius.*3 In this case, again, we

38 C.J.7.6..

39 E.g. Gai. Inst. 1.74.

40 Personal grant of citizenship, as it is the case in the Tubula Banasitana, is said viritim and
is attested since the second Punic War. See Marotta (2009) 72; Sherwin-White (1980) 245.

41 Marotta (2009) 72, n. 128.

42 Marotta (2009) 17—20; Lintott (1993) 161-167; Sherwin-White (1973).

43  Gai. Inst.1.96. Kremer (2006); Gascou (1999); Lamberti (1993); Chastagnol (1994). See also
the municipal law of Salpensanum, in Baetica (Spain): F1r4 I 21 = Riccobono (1908).
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can see that Roman citizenship was granted to the ruling elite of non-Roman
communities, in conformity with Aelius Aristides’ testimony.

In the years immediately before the Antonine Constitution, the most inter-
esting case of personal grant remains certainly the Tabula Banasitana.** This
inscription, found in 1957 in Banasa (Morocco) and published for the first time
in 1971, sheds light on how access to Roman citizenship was handled by the
Imperial chancellery a few years before the Antonine Constitution. Besides
two imperial rescripts, this inscription contains an excerpt of the Commen-
tarius civitate romana donatorum (record of roman citizenship grants). These
three documents form a dossier of the grant of Roman citizenship to a pow-
erful family of the Zegrenses tribe in Mauretania Tingitana. We probably have
to interpret these grants as political gestures that aimed to stabilize the region
through diplomatic channels rather than military means. The integration of
tribal chiefs as Iulianii Zegrensis enabled Rome to limit the incursions of Berber
tribes in the province of Mauretania Tingitana.*>

The first rescript, from AD161-169, was addressed by the emperors Marcus
Aurelius and Lucius Verus to Coiedius Maximus, governor of the Maureta-
nia Tingitana province. The governor had conveyed the demand of Iulianus
Zegrensis and the emperor granted Roman citizenship to him, his wife and his
four children.

The second rescript, written according to the same model, dates from the
6 July AD177 and was sent by the emperors Marcus Aurelius and Commodus
to Vallius Maximianus, governor of the Mauretania Tingitana province. The
emperors responded to the demand of Aurelius Iulianus, son of the Iulianus
from the first rescript and granted Roman citizenship to his peregrine wife
and to his children.#6 Indeed, without the granting of a specific conubium, the
children of a marriage between a Roman citizen and a peregrine woman would
follow the status of their mother and thus be born peregrine. This is a good
example of the difficulties that a prominent provincial family, to whom Roman
citizenship had been granted, could encounter in maintaining its privileges if
they still lived in a mainly peregrine society.

Finally, the Tabula contains an excerpt of the imperial Commentarius in
which the decision was recorded, which is followed by the complete names

44  AE1971,534 =IAM 1194 = Euzennat, Marion and Gascou (1982) 76—91; Euzennat and Seston
(1961); Euzennat and Seston (1971). For complete references on the publication, see Nicolet
(2006).

45  Euzennat, Seston (1971) 473. The same policy can be seen from the years AD140’s with the
tribe of Baquates, in Volubilis. See Frezouls (1957).

46  Euzennat, Marion and Gascou (1982).
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of the twelve signatories who constituted the consilium principis. It seems that
it was this record that validated the grant of citizenship.#”

These three documents give us information about the practices of the Impe-
rial Chancellery and about how difficult it was to attain Roman citizenship. An
accurate written record of the grants of citizenship was archived by the Chan-
cellery and it was the provincial governor who interceded with the emperor on
behalf of the individual applying for citizenship.

For a peregrine whose fortune and social standing was insufficient to aspire
to one of these modes of attaining Roman citizenship, there remained the
possibility of enlisting in the auxiliary troops (the legion was only open to
Roman citizens). This was assuming the candidate enjoyed a sufficiently good
health and luck to survive the twenty-five years of military service. The reward
was Roman citizenship, granted with the honesta missio of the veteran, in the
form of a military diploma, of which we have found many examples throughout
the former Empire.*8

All this shows that access to Roman citizenship in the second century Ap was
still highly regulated and severely restricted. Peregrines had the choice between
a long military service and the holding of costly offices in Latin communities.
Otherwise they could benefit from a network of social relationships influential
enough to reach the Emperor, but in this case they were often already part of
the ruling elite of their provincial communities. Out of the Italic peninsula,
possession of Roman citizenship was generally the privilege of a limited group
of people, a situation confirmed by the words of Aelius Aristides quoted above.
It must also be noted that Roman citizenship was still used in the second
century AD as a reward for fidelity to Rome. It was thus a political instrument,
an incentive for individuals who wished to improve their standing.

2 Exclusive Rights of Roman Citizens

The fact that citizenship in the second century AD was still granted as a reward
suggests that it brought concrete privileges and rights. One example of these
privileges were the legal protections conferred against the coercive power of
the magistrates or the right to appeal, both of which were important advan-
tages in criminal law.*® One other example concerns the rights of the citi-

47  Euzennat, Seston (1971) 480—481. For another mention of this institution Plin. epist. 10.105
(106).

48  See Pferdehirt (2002); Phang (2001); Eck and Wolff (1986).

49  Garnsey (1966 and 1970).
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zens (and probably of an increasing number of peregrines) to bring their dis-
putes before the Roman court to obtain judicial relief.5° But we will focus
here exclusively on some advantages of civil law, attested to in the Institutes
of Gaius. They concern, as we will see, mostly family law and the control of

property.

2.1 Property and Obligations

Property and the matters relating to its business are a domain where Gaius
points out many interactions between Roman citizens and peregrines. Prop-
erty rights were obviously recognized to peregrines under ius gentium.>! This
concerned the goods that can be owned, possessed and conveyed under Roman
civil law. Under it, to deliver a thing (by traditio) was enough to concede own-
ership of it.52

However there was a form of ownership that was restricted to Roman citi-
zens (dominium) and things that could only be conveyed by Roman civil law
methods of acquiring or alienating ownership.>® These modes were mancipa-
tio—aritual performed in the presence of five Roman citizens as witnesses plus
one more who holds a scale; cessio in front of a magistrate (the praetor or the
governor of the province); and, finally, usucapio. This last method consisted of
holding a good for a period of time prescribed by the law, while during this
time its preceding possessor still owns it ‘by the right of the Quirites), i.e. under
Roman civil law. Goods whose property was peculiar to Roman citizens were
called res mancipi®* and they more or less corresponded to the most important
means of archaic agricultural production: draft animals and slaves as well as
lands, buildings and servitudes (but only in the Italic peninsula).

Roman citizens also had a specific form of oral contract: the sponsio, which
would merge into the more general stipulatio.>> The exclusive nature of the
sponsio came from its formulation; the creditor asks ‘Dari spondes? and the
answer has to be ‘Spondeo’ When Gaius addresses the topic he deals with
peregrine laws and shows that most contracts were of the ius gentium.>¢ Oral

50  See Ando (2011) 7—9 and Gai. Inst. 4.34—37 in particular for actiones fictitiae.

51 Gai. Inst. 2.40—41.

52 Borkowski (2005) 182-197.

53  See Birks (1985).

54  Gai. Inst. 2.14a-33.

55  “Stipulatio’, in Berger (2014) 713.

56  Gai. Inst. 3.96 mentions the existence of contracts of stipulationes in foreign laws (apud
peregrinos), the same for written contracts in Gai. Inst. 3.133-134 and also 3.120 mentioned
above.



210 BESSON

contracts formulated in other terms (but always in the form of a promise)
could be created between Roman citizens and peregrines and could even be
expressed in Greek if both parties understood the language.>” Gaius also says
that only Roman citizens could be bound by contracts under Roman civil law58
but, for example, peregrines could be bound by written obligations, which
depend upon ius gentium.>®

It is difficult to precisely assess the status of peregrines with regard to
commercial law and this question would lead us too far from the purpose
of this paper. However, we must note that some peregrines had the right
of commercium, as did the Latin coloniari or Junian Latin, which very likely
granted them the right to buy res mancipi.6° Moreover, with the development
of the formulary system at the end of the Republic and the growing role of the
praetor, peregrines could benefit from his legal protection, in particular with
the development of the concept of bonitary ownership.®! This particular form
of ownership was open to peregrines and was protected by the praetor even
though some formalities of transfer had not been followed—for example if
res mancipii had been exchanged without mancipatio. It is even possible that
peregrines could be treated ‘as if’ they were Roman citizens by means of an
actio fictitia.5?

Thus, Roman civil law did not constitute an obstacle to commercial relations
between Roman citizens and non-citizens. The complicated traditional forms
of conveying ownership in Roman civil law probably fell into disuse after AD 212
and were abolished by Justinian.63 Nevertheless, it has to be noted that the legal
system described by Gaius was still heavily centred on Italy, notably because
Italic soil was the only one to be mancipable.

57 Gai. Inst. 3.92—93.

58  Gai. Inst. 3.94 Unde dicitur uno casu hoc verbo peregrinum quoque obligari posse ....

59 Gai. Inst. 3.132—133.

60  Also Tit. Ulp. 19.4-5: “Mancipatio locum habet inter cives Romanos et Latinos colonarios
Latinosque Iunianos eosque peregrinos, quibus commercium datum est. Commercium (est)
emendi vendundique invicem ius.” (likely before AD 212). See Roselaar (2012) 387 and Mer-
cogliano (1997).

61  See Borkowski (2005) 159.

62 Gai. Inst. 4.37 “Item civitas romana peregrino fingitur, si eo nomine agat aut cum eo agatur
quo nomine nostris legibus actio constituta est, si modo iustum sit eam actionem etiam ad
peregrinum extend. [...]."

63  “Mancipatio’, in Berger (2014) 573; C. J. 7.31.1.5.
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2.2 Family

In the Tabula Banasitana, the Zegrenses, father and son, were attempting to
obtain Roman citizenship also for their women and children. In the second
rescript in particular, we saw that the emperors granted Roman citizenship
to Aurelius Iulianus’ peregrine wife and to his children, who were also pere-
grine. This underlines the importance of being able to conclude a Roman law
marriage between two Roman citizens or to have obtained the right of conu-
bium in order for the Roman citizen to be able to transmit his status to his
or her children. Actually, the rigid structure of the Roman family, which was
organized around the pater familias, brought additional specificities. Another
exclusive right of the Roman citizen was the possibility to have other persons
in manus; this was the case of the women who were subject to their husbands
in traditional matrimonial regimes (cum manu) where they were then legally
considered as a daughter of their husband.5* If the marriage had not been con-
tracted under this regime, as became more and more the case during the first
centuries of our era, the wife would stay under the potestas of her father or
tutor.> Also, the legitimate children were under the patria potestas of the father
(pater familias), an institution presented as exclusively Roman by Gaius.%% As
the head of the family, the pater familias enjoyed the potestas with respect to all
his descendants and was thus the sole legal representative of the family. He was
also the only one to enjoy unrestricted property rights. Sons could be emanci-
pated from the potestas but, as we will see, they would lose their rights in case
of intestate succession.

In the Tabula Banasitana inscription there is surprisingly no reference to
the patria potestas. Indeed the grant of patria potestas did not go hand in
hand with that of Roman citizenship. Since Hadrian, new Roman citizens
were not granted the patria potestas on children born before the grant.6” The
same applied to those who received Roman citizenship when their wives were
already pregnant: the potestas upon the unborn child had to be demanded
separately.®® For example, in the case of a father who was a Roman citizen and
a mother of servile origins, but freed while she was pregnant, the unborn child
would be a Roman citizen but would not be under the potestas of its father, as
the marriage was not legitimate at the time of conception.

64  Gai. Inst.1.108. See Evans-Grubbs (2002); Dodds (1991); Gardner (1987).

65  Gai. Inst. 1.193. Babusiaux (2015) 67; Dodds (1991); Looper-Friedman (1987).

66  Gai. Inst.1.55. Gaius mentions the Galates as possessing a comparable authority over their
descendants.

67 Gai. Inst. 1.93—94.

68  Junian Latin couples, which became citizens as a result of a fertile marriage, were granted
patria potestas. Gai. Inst. 1.95.
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Indeed, the moment of conception of the child and the quality of the
marriage (legitimate or not, Roman or peregrine) was a decisive criterion for
the conferment of the patria potestas. A child conceived outside of a legitimate
marriage inherited the status of her/his mother at birth. The status of children
born in a legitimate marriage was, however, determined at the moment of their
conception. This was truly important if a woman gave birth after she had been
sentenced to a capitis deminutio and therefore lost her citizenship:6? if her
marriage was not legitimate or if she conceived the child while in exile, her
child would not become a Roman citizen. Also fathers who were deprived of
their citizenship for any reason would also definitively lose their potestas with
respect to their descendants.”®

2.3 Inheritance
Children under the potestas of their father had an advantage at his death: they
were his proper heirs (heres suus) and were thus the first in line to inherit from
him in case of intestate succession.” Successions for proper heirs were also,
most of the time, free of taxes.”2

However, Roman law provided the possibility to make a will and so to
modify the regular intestate succession. The freedom to make a will could
be considered as a fundamental privilege of Roman citizenship.”® This and
the right to receive anything by will were not granted to Junian Latins and
to an even lesser extent to dediticii. Peregrines were also excluded,’* as Gaius
reminds us in a very synthetic way in Institutes 1.25:

Hivero qui dediticiorum numero Those, however, who belong to the class
sunt nullo modo ex testamento of dediticii can, under no circumstances,
capere possunt, non magis quam  take under a will, any more than a
quilibet peregrinus quia nec ipsi foreigner; nor can they, in accordance
testamentum facere possunt with a majority of the decisions,

secundum id quod magis placuit.”> themselves make a will.

69  Gai. Inst.1.90 and 1.128.

70  Gai. Inst. 3.2.

71 Gai. Inst. 3.1. Babusiaux (2015).

72 Plin. Pan. 37.1-5; this privilege was abolished by Caracalla and restored by Macrinus: b.c.
77.9.5, 77.12; Ulp. Coll. Mos. 16.9.3 = FIRA 11 589.

73 Saller (1994); Champlin (1991).

74  Gai. Inst.1.23 and 1.25.

75  Reinach (1950).
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Inheritance by will is in some ways similar to the traditional mancipatio,
a procedure restricted to Roman citizens, as we saw earlier.”® Until AD212,
making wills was only possible between Roman citizens, even if we have to
assume that the peregrine could have made wills according to their own laws.
Hadrian had proclaimed an edict recognizing the sons of a Roman woman
and a peregrine as the legitimate sons of their father”” perhaps for that reason.
Pausanias, in his description of Arcadia, written around AD175, sheds a harsh
light on the provisions reported by Gaius and the problems it could create
for families of mixed status such as the Zegrenses of the Tabula Banasitana
(Pausanias, Periegesis 8.43.5):

801G TOV DTN SWV TTOAITALG There was a certain law whereby
Omtfpyev elvat Pwpaiwy, ol 8¢ maideg  provincials, who were themselves of
gTéAovy ol &g T EMnvixdy, Roman citizenship, while their children
TOUTOLG EAEITETO 1) xaTAVEIRAL TO were considered of Greek nationality,
XPNHoTaL € 00 TIPOTNKOVTAS 1) were forced either to leave their property
gnav&ioat tov Pactiéng mhodTov to strangers or let it increase the wealth
xotd vopov 31 tvar Avtwvivog 3¢ of the emperor. Antoninus permitted
Epijxe xal TovTolg ddval apag all such to give to the children their
TOLTL TOV XAT POV, TTPOTIUN TG heritage, choosing rather to show
pavijvat ptAdvlpwmog 1) wpéApov € himself benevolent than to retain a law
XeNparTo QUAGEaL Voo, that swelled his riches.”®

Thus, there were mixed families in the province of Arcadia in which parents
had been able to obtain Roman citizenship, but not their children, whether
they were the children of illegitimate marriages in regard of Roman law (i.e.
without conubium), or the personal grant of citizenship had not been extended
to them. In these cases, if their father was to make a will, he could only take
Roman citizens as heirs, in all likelihood only outside of the family. Otherwise
the will would have been declared void and the succession would have been
considered intestate. In this case, children of another nationality were consid-
ered strangers and if there were no other legal heirs the succession would be
considered vacant. Yet there are Augustan laws (leges Iulia caducaria) that deal
with those vacant successions called caduca that were claimed by the impe-

76  Gai. Inst. 1102, 1104 and 1.116.

77  Gai. Inst. 1.77. See also Marotta (2012).
78  Goold (1995).

79  Trans. Jones (1995).
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rial treasury by denunciation.89 In Pausanias’s text the emperor Antoninus Pius
appears as a good and generous emperor, in contrast with the greedy Caracalla
depicted by Cassius Dio,3! who was said to grant Roman citizenship to every
freeman with the sole purpose of earning the benefits of the vicesima hered-
itatium, the unpopular inheritance tax. However, in both cases, the right to
make a will was an important privilege.

For a while there had been a manner to circumvent this rule: trusts. They
were much less formal than wills and remained valid even if written in Greek,2
something that was not permitted by Roman law.83 If we are to believe Gaius,
trusts may even have found their origin in peregrine law and, for a certain
while, it was even possible to make peregrines inherit under a trust. However,
Hadrian ended such practices and enacted new restrictions on trusts;34 those
meant for peregrines were considered caduca and thus would be claimed by
the imperial treasury. Thus, in the second half of the second century AD, the
situation described by Pausanias was probably common. Other earlier laws had
tightened up the conditions under which inheritance could be given under a
trust even between Roman citizens. This was the case for bachelors and couples
without children, for whom receiving assets under a will was denied and who
it appears lost the possibility to circumvent this interdict using a trust during
the first century AD.85 It was, however, possible to make Latin Junians inherit
under a trust.86

Soldiers, on the other hand, benefitted from a special regime, with the pos-
sibility of making wills with less formal rules.8” Sensitive to the difficulties of
military life and probably seeking popularity among the legions, emperors suc-
cessively granted extraordinary derogations in matters of testamentary succes-
sions to soldiers. For example, sons who were normally in the potestas of their
father, and could therefore not dispose freely of their goods, had the excep-

80  Also called “leges Julia et Papia Poppaea’. Tit. Ulp. 17.2, 28. “Intestati datur bonorum posses-
sion per septem gradus [ ...] et si nemo sit, ad quem bonorum possession pertinere possit, aut
sit quidem, sed ius suum omiserit, populo bona deferuntur ex lege Iulia caducaria” Plin. Pan.
10.84(88); Dig. 49.14.15.3, 5-6. See Champlin (1992); Astolfi (1965).

81 D.C.77.9.5.

82  Gai. Inst. 2.281. Ulpian generalizes its validity to other languages, as long as both parties
understand it: Dig. 45.1.1.6 (Ulp. 48 Ad Sab.).

83  See Wacke (1993) this restriction was later abolished under Alexander Severus.

84  Gai. Inst. 2.285—287.

85  Gai. Inst. 2.286-286a. See five notes before Tit. Ulp. 17.2.28.

86  Gai. Inst.1.24 and 2.275.

87 Gai. Inst. 2.109-110.
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tional right to make a will about their military savings: the castrense peculium.88
But the most interesting of these derogations concern peregrines, as Gaius in
Institutes 2.110 attests:

Praeterea permissum est iis et Moreover, they are permitted to
peregrinos et Latinos instituere appoint even aliens and Latins as their
heredes vel iis legare, cum alioquin  heirs or legatees; while under other
peregrini quidem ratione civili circumstances aliens are forbidden by
prohibeantur capere hereditatem  the Civil Law from receiving estates and
legataque, Latini vero per legem legacies, and Latins are forbidden to do
Tuniam. so by the lex Junia.

Gaius reminds us that peregrines were normally denied this right because they
did not benefit from Roman Civil Law, while Junian Latins, subjects to Roman
Civil Law, were excluded by lex Junia. It has to be noted that veterans were
also granted conubium with the peregrine or Latin women they had taken as
their wives.89 This can be explained only by the fact that soldiers often lived
in the distant periphery of the Romanized word and that these extraordinary
measures were necessary for emperors in order to gain their support.

Control of property at death was thus a very restricted privilege of Roman
citizens. Roman laws were oriented toward the conservation and concentration
of assets in the hands of Roman citizens and thus a rich provincial who was
granted Roman citizenship could not back off and had to conclude a Roman
marriage or to research further privileges, as we can see in the Tabula Bana-
sitana.

3 Conclusion

In conclusion, it seems that Roman citizenship in the decades before the Anto-
nine Constitution was still an enviable status reserved for restricted groups of
people in the provinces, composed of those who were serving or had served the
Empire. Their descendants could be part of this elite group under some condi-
tions. Either the local community was sufficiently large to find other Roman
citizens to marry, or their city was powerful enough to have obtained the right
of conubium with Rome. In the less Romanized and less urbanized areas, the

88  Gai. Inst. 2106.
89  Gai. Inst. 1.57. See Phang (2001).
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prestige of the family had to remain intact (and this probably means that the
service they were performing for Rome had to endure), so that they would be
encouraged to seek Roman citizenship for their spouse or their children, as was
the case for Aurelius Iulianus in the second rescript of the Tabula Banasitana.
In these contexts, Roman citizenship was a status expressing a privileged rela-
tionship with Rome. In the absence of such citizenship, the transmission of
status and control of property at death was compromised.

Access to Roman citizenship for those who were not in such enviable posi-
tions was restricted and could be granted to peregrines as a reward for long
military service, or to Latin and freedmen of Junian Latin condition for specific
behaviour judged to be beneficial to civic society. In both cases, the new citi-
zen had to have spent a considerable amount of time being in contact with the
Roman authorities and could therefore be easily assimilated with the other citi-
zens. For these individuals, Roman citizenship conveyed the prestige of belong-
ing to the same body of people as the ruling elite, along with the personal rights
which we have discussed above.

Without going into the privileges regarding criminal law or legal standing,
we have highlighted a number of advantages and rights that Roman civil law
recognized exclusively for Roman citizens, to the detriment of other categories
of persons, whether they were subjects to Roman law (freedmen or slaves) or
to their own laws (peregrines). After AD 212, a lack of citizenship was a punitive
status, resulting from a servile condition, from an incomplete manumissio
conferring the status of Junian Latin or from the punishment of exile and
capitis deminutio. This last sentence removed the patria potestas,®° revoked
wills®! and could be an issue for the legal status of unborn children, as we have
seen above.

After AD 212, therefore, the right of marrying anyone without any impact on
citizen-rights, of transmitting one’s legal status to one’s descendants without
restrictions, of making a will and having full control of one’s property at death,
were all possibilities that were open to all free men in the Empire. In thisregard,
the Antonine Constitution was at least a private revolution.®2

90 Gai. Inst. 1.128.

91 Gai. Inst. 2.145-147.

92 I'would like to thank Prof. Dr. ].-]. Aubert and Mr. J. Howe for their thorough reading of this
article.
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CHAPTER 9

Metaphorical Appeals to Civic Ethos in Lycurgus’
Against Leocrates”

Jakub Filonik

Democratic citizenship and political identity of classical Athenians have

been studied from numerous perspectives,! as notions entangled in a set of

social and moral preconceptions.? Despite the well-recognized fact that citi-
zenship constituted a crucial socio-political category in Athens, it also—and to

a large extent—created the very perspective through which citizens perceived

their socio-political reality.3 As a concept, it developed unevenly in Athens
and other poleis, making one wary of substituting ‘Greek’ for ‘Athenian’* but

This research has been supported by the Polish Ministry of Science and Higher Education,
under the ‘Mobility Plus’ scholarship, and by the Foundation for Polish Science (FNP). I would
like to thank audiences at ucL, Royal Holloway, and Leeds for their insightful comments and
clever questions on my reading of Lycurgus, and Lene Rubinstein for her guidance during my
stay at the Centre for Oratory and Rhetoric at Royal Holloway. I would also like to express
my gratitude to all those who have shared their comments on this paper and idea, in par-
ticular Margarita Alexandrou, Clifford Ando, Ilias Arnaoutoglou, Michat Bizon, Josine Blok,
Roger Brock, Douglas L. Cairns, Chris Carey, Lucia Cecchet, Matthew R. Christ, Mike Edwards,
Michael Gagarin, Benjamin Gray, Brenda Griffith-Williams, Edward M. Harris, James Kier-
stead, Janek Kucharski, Stephen D. Lambert, Donald Lateiner, Irene Salvo, Alessandro Vatri,
Vladimir Zuckerman, all equally unaccountable for any deficiencies that remain. The clas-
sical abbreviations throughout the text follow Lsj (Liddell et al. (1996)), but shorter ‘Lyc. is
used for Lycurgus and ‘Aes.’ for Aeschines. RO stands for Rhodes and Osborne (2003).

For recent reassessments, see in particular Scafuro (1994), Rhodes (2009); cf. Balot (2006) 53—
57.

See Blok (2013) on the roots of civic identity in Athens, and Sinclair (1988) 49—76 on what
was commonly expected of a citizen; see also a brief but good overview of these issues in
Carey (2001) 36—42. Cf. Liddel (2007) on the rhetoric of civic obligations in fourth-century
Athens, with Christ (2008) and Blok (2010); see also Manville (1994), who criticises modern
influences on treating Athens as a ‘state), but seems to rest his disapproval on an exclusively
modern, post-Bodin idea of the ‘state’; cf. n. 83 below on the polis as a ‘state’ proper.

As adroitly observed by Blok (2013) 162. See Herman (2010) and Epstein (2011) 96 on Athe-
nian political bodies as the so-called ‘traditioned groups’, with shared symbolic sphere and
identity.

See Blok (2005), Davies (2004).
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laying a fertile ground before students of Athenian literature interested in
political discourse.

Metaphor, in turn, has most often been discussed as a figure of speech iden-
tified by Aristotle (Rhet. 111 3—4, 1406b.1-11, 20-26), a way of equating through
language two things commonly seen as distinct from each other (‘man is a
lion’), and thus primarily a matter of words, or poetic expression specifically. Yet
since George Lakoft’s and Mark Johnson’s Metaphors we live by (1980), the so-
called ‘conceptual metaphor’ has been widely studied in cognitive linguistics
as a reflection of patterns of thought in which humans indulge in their every-
day lives, which may—but need not—find its expression in literary language.
Metaphor understood in such terms has been defined as a ‘mapping between
conceptual domains’, leading to the understanding of one such domain in
terms of another (e.g., ‘politics is war’ or ‘love is heat’).?

The present paper will attempt to trace this kind of metaphorical think-
ing in the civic discourse conveyed in Lycurgus’ speech Against Leocrates.5
It will analyse the expressions that refer to citizenship in a way similar to
how the statement I'm afraid we need to go our separate ways, darling, this
relationship isn't going anywhere’ rests upon the understanding of ‘relation-
ship as a journey'” even though it does not express this concept through an
explicit literary metaphor (cf. ‘intellectual activity as farming’ in the first para-
graph of this essay). As scholars have noted, such metaphors need to be based
on conceptual connections that make sense to their addressees. To accom-
plish this, they should provide coherent structure, by highlighting certain spe-
cific aspects of the conceptual framework they implement, while downplaying
others, so that they may endow established ideas with a new meaning.® In
this essay, by discussing their use in Lycurgus’ Against Leocrates, I argue that
Attic orators consciously employed such metaphorical concepts in appeals
to their civic audiences in Athenian political institutions.® This paper will

5 See, e.g., Lakoff and Turner (1989) 1—4, 62—64, passim, Gentener and Bowdle (2008).

6 Forarecent cognitive re-evaluation of the Roman concept of citizenship, see Ando (2015), and
for a study of Greek political imagery more broadly, see Brock (2013); see also Sanso (2014) on
cognitive linguistics in the studies of ancient Greek, and a recent discussion on its application
in Cairns (2014). On civic metaphors in Athenian oratory and political rhetoric, see also Wohl
(2009) and Cook (2012).

7 For this often-quoted conceptual metaphor, see Lakoff (1980) 44—45 (expressed there as ‘love
is a journey’, which I consider less precise in the context of ‘splitting up’).

See Lakoff and Johnson (1980) 139, 149-152.
9 This paper is a first step in a larger project, aiming at a comprehensive discussion of such

metaphors in Athenian political discourse.
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thus also aim to answer broader questions about the ideas underlying Greek
political discourse and Athenian civic ideology specifically, along with the
ways in which these could become relevant in what we may call political
rhetoric.

The speech in question was written for an unusual court case, which ren-
dered it particularly bountiful in its use of political language, especially in the
ways it played upon Athenian citizens’ understanding of civic ethos and their
own role as citizens in troubled times. At some time between mid 331 and
mid 330 BC,!0 several years after the Athenian defeat at Chaeronea, Lycurgus—
a prominent politician at that time—brought to trial for treason, under the
high-profile procedure of eicoyyehio, an Athenian citizen named Leocrates.!!
He had then already prosecuted Lysicles, the general in the lost battle brought
to court and sentenced to death using similarlegal means ([Plu.] xorat. 843d; cf.
Lyc. 1.53 on Autolycus below). Leocrates, in turn, was a private citizen who had
left Athens with his female companion'? and slaves shortly after the battle—
amid universal fear of Philip’s imminent arrival at Athens—and came back to
his native city after some six years abroad. It was not the only trial linked to
these events to take place several years later. Within a year, another famous
dispute was brought to people’s attention—one concerning the crowning of
Demosthenes by the people six years earlier, leaving a record in the famous
pair of speeches by Aeschines and him (Aes. 3 and D. 18). As a result, both cases
once again turned the defeat of 338 and its immediate aftermath into a burn-
ing issue,'® as did Diondas’ prosecution of Hypereides and the latter’s defence
speech some three years earlier.!4

10  Onthe date of 331, as opposed to the traditionally assumed 330, see Harris (2001) 159, n. 1
and Whitehead (2006) 132 n. 2, cf. Harris (2013) 233, 1. 54; see also an overview of dating
issues in Engels (2014) 22, cf. (2008) 113. Lycurgus speaks of the trial as being held ‘in the
eighth year’ after the battle (§ 45), that is at least seven years after early August 338, if we
can at all count on the speaker’s accuracy; all dates from this point will be B¢, unless stated
otherwise or obviously modern (as in dates of publication).

11 On eioayyeria in late fourth-century Athens, see Hansen (1975) 16—20, 29—36, cf. Rhodes
(1979) and Hansen (1980); cf. Hansen (1975) cat. 121 on Leocrates’ case. It was around that
time when the procedure started to be used more widely against private citizens rather
than various ‘public figures), cf. Azoulay (2011), but see Hyp. Eux. 28—29 with MacDowell
(1978) 183-186.

12 Described by the speaker, perhaps slanderously, as a hetaira named Eirenis (§§17, 55) but
otherwise unknown.

13  See Burke (1977) on the possible links between two cases, and Harris (1995) 174 to the
contrary.

14  See Carey et al. (2008) for the editio princeps of Hypereides’ speech, and a commentary by
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1 DEPARTURE IS TREASON ... AND SACRILEGE

Simply leaving the city, rather than escaping conscription, fleeing the battle-
field, or abandoning one’s post in a besieged city, was not punishable as treason
in Athens at the time of Leocrates’ departure, and thus Lycurgus needed to go
to extra lengths to prove that what the defendant had done ought to be judged
as ‘treason’ (mpodocia).l® The prosecutor himself concedes that the Athenian
laws prescribed no penalty for Leocrates’ actions, although they listed other
specific offences, and thus his case—he urges—needs careful scrutiny by the
dikasts acting as posited ‘lawgivers’ entrusted with the task of ‘giving an exam-
ple’ (§§ 8—9; mapaderypa: cf. §§ 27, 83,100, 127-129, 150; see also §10).16 Leocrates
apparently took up this line of defence in his now lost defence speech in reply
to Lycurgus’ accusations and argued that he had not been in charge of the
shipyards, the city gates, or the camps (§59), while the supporting speakers!”
who accompanied him claimed openly that it was not ‘treason’ to leave the
city (§68).18 To forestall this (or respond to it in the version published later),!®

Horvath (2014); cf. Rubinstein (2000) 224, n. 89 on Hypereides’ and Demosthenes’ likely
collaboration in this period.

15 A law making such actions liable to prosecution as treason might have been introduced
after his departure (as Petrie (1922) xxviii suggests), but it would not have been retroactive.
According to the prosecutor, shortly before Leocrates’ departure, the people prepared
an ad-hoc decree and voted to ‘have the generals assign for guard duty ... [any citizen
or metic] in whatever way they saw fit' (§16); cf. Hyp. Ath. 29, 33 for a law prohibiting
Athenian metics from leaving the city during war. See Hyp. Eux. 7-8, 29 for the offences
explicitly listed in the eloayyeAio law (quoted by the speaker not long after Leocrates’ trial),
cf. MacDowell (1978) 183-186 and n.u1 above. See also Christ (2006) on various forms of
‘cowardice’ and ‘un-civic behaviour’ in Athens.

16  See Harris (2001) 160 and the rest of the introduction to the speech on this, cf. (2013) 175—
176, 233—241, passim for a detailed analysis of the law’s open texture; see Petrie (1922)
70 and Harris (2013) 261—266 on Lycurgus’ use of the argument from precedent and
Allen (2000) 20 on deterrent; see Harris (2013) 173-174, 250-266, 322, 325-326, 331 and
Rubinstein (2007) on precedent and deterrent in Athenian oratory and legal system in
general; see Harris (2000) 67-75 and Liddel (2007) 102—-108 for analyses of the rhetor-
ical argumentation employed in the speech. Asking the dikasts to become ‘lawgivers’
appears in four prosecution speeches in the oratorical corpus, see Harris (2013) 272—
273.

17  Synégoroi, on which see Rubinstein (2000); cf. Harris (2000) 67—75 on their line of argu-
mentation in this trial.

18  The nomos eisangeltikos, referring to such obligations, could have been quoted by another
prosecutor at Leocrates’ trial before Lycurgus’ speech.

19  The speech may have been edited before publication, and perhaps enhanced with addi-
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Lycurgus aimed to persuade his audience by various appeals to the ‘true’ nature
of treason—opposed to being a good citizen—in Athens,?° and in doing so he
employed a rich set of rhetorical tools in an attempt to shift the boundaries, try-
ing both to win his questionable case and to prepare the ground for his future
policies.?! From the very beginning (§1), he claims that Leocrates betrayed the
temples, shrines, precincts of the gods (cf. §§17, 143), honours granted by the
laws, and ancestral sacrificial rites (cf. § 35). At one point in his speech, he clev-
erly summarises what he wished to advocate, when referring to those usually
accused of treason:

"H&e1 &' Towg em’ éxetvov Tov Abyov pepduevos, 8v adtd cupPePoviedxaat Tiveg
TGV TUVYopwY, WG oUx Evoxds ot Tf) Tpodoaia: oTe Ydp vewpiwy xplog olTe
TUAGY oUte aTpatomédwy 0B’ SAwg TAV THS TéAewg 00IeVS. Eyw & 1yodpa
ToUG MEV TOUTwWY xVpioug uEpog &v Tt Tpododvat THg DUETEpag QUVAUEWS, TOLTOVL
& 8Anv Exdotov motjoat TV ToAW. €Tt & ol uév Tovg {Hvtag ubvov ddixodat
Tpodidéveg, obTog ¢ xal Tovg TeTedevTyRdTag {xal Ta év T xwpa lepd}, T@V
ToTplwy VORILWY AToaTepdv ...

Perhaps he will come forward and rely on the argument that some of
his supporters have advised him to use, namely, that he is not guilty of
treason since he was not in charge of the shipyards, or the city gates, or
the army camps, or any part of the city at all. My opinion is that men in
those positions can betray part of our forces, but this man handed over
the entire city to the enemy. The treason of the former harms only the
living, but this man’s treason robbed even the dead [and the temples in
the countryside] of their ancestral rites.?2

§59

tional detail and more sophisticated arguments, as well as with replies to the original line
of the defence; on revising delivered speeches of other orators in Athens, see Dover (1968)
170-172 on Lysias; cf. MacDowell (2009) 7-9 on Demosthenes.

20  Cf. Harris (2000) 74 = (2013) 240: ‘Lycurgus’ own view of treason is closely linked to his
view of citizenship’; see also Azoulay (2011).

21 Faraguna (2011) 74, although not the first to observe this, summarises the issue well:
‘Lykourgos’ controversial abuse of eisangelia ... and extensive interpretation of asebeia
... had political implications that went far beyond the limited scope of Leokrates’ trial’; cf.
Azoulay (20m1).

22 The Greek is based on N.C. Conomis’s Teubner edition of 1970, and the translations of
Lycurgus follow Harris (2001) (with modified spelling), unless stated otherwise.
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In response to the defendant’s claims, Lycurgus not only insists on calling
his departure treason (mpodocia, mpododvat), but also appears to suggest that
Leocrates is guilty of another crime, that of theft or, more specifically, temple23
or grave robbery, since he despoiled (dmootepdv) the dead and the temples
of their metaphorical belongings, that is ancestral rites, as if they were living
people owning actual possessions of which they may be deprived (cf. §§ 38, 97,
129, 147).2* One man’s act of leaving the city is thus equated with the actions of
those who open the city gates and wilfully betray the besieged city to the enemy
on the one hand,?> and of those who steal sacred objects from the temples
on the other. In using this metaphor, the speaker downplays the fact that the
defendant had no official duty in the city at the time of his departure, and
instead underscores the act of departing from the city with its temples and
graves—ocrucial tokens of Athenian identity?6—Dby likening it to abandoning
the living people (yet he emphasizes the defendant’s deeds as even worse than
that). Such arguments rested upon the importance given in Greek thought
to the oikos as continuing in time over generations, including the past and
future ones, but stretched this idea much further in linking it to betraying one’s
country by ‘abandoning’ its sacred places and the cult objects of its particular
households and families.

Another notable feature of this conceptualization is that the polis itself
is treated here as an object and a commodity (rather than collective or an
agent, cf. §133), since it can be passed on to someone (&€xdotov motjoa, cf. § 78:
napédwxe), as if it could be picked up and carried by hand: a metaphor and
ambiguity embedded in the use of éx- and mapa-3id3évar in classical Greek (cf.
Eng. ‘give’ vs ‘give up’, or Lat. ‘tra(ns)-do’), and presumably one consciously
employed in Lycurgus’ rhetorical endeavours to represent the act of treason
(mpo-doaia). And since the country can be shared, passed on, or given away (see
below), the speaker implies that it needs to be protected from any such harmful
actions (cf. § 78). The passage in question thus rests upon a set of conceptual
metaphors, which—if we take some conceptual schemas to be narrower than
others?”—may be described as follows: ‘departure is treason, ‘polis is an object),

23 If we accept the reading of the manuscripts.

24  See below with nn.2g and 77 on ‘ancestral’ gods, rites, and places.

25  Cf Harris (2000) 72—73 on the usual meaning of mpodogia. Cf. Aen. Tact. 10.5-11.15 on the
duties of—and restrictions imposed on—individuals in the besieged city.

26  See Blok (2013) 165: ‘Tending the graves of deceased kin not only showed piety towards
one’s own dead, but also demonstrated one’s identity as the heir of one’s ancestors..

27  Cf. Lakoff and Turner (1989) 64.
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‘dead people are living people’,?8 ‘temples are people’ (cf. §§8,17,150), rites are
(their) possessions’, and ‘departure is theft (or: sacrilege, cf. §129)’ All of this, as
we will have seen shortly, is in tune with the general argument the speaker was
trying to make in accusing his opponent of treason, as he has done throughout
the speech; in doing so, he even went so far as to imply that the defendant’s
departure and unwillingness to defend the interstate role of his polis—the
effective outcome of losing the war with Macedon at the time of the trial—
had been equal to planning an anti-democratic coup d’état (§126).

2 OBJECTS ARE PEOPLE

Earlier in his argumentation, the prosecutor claims that Leocrates, after his
departure, had sent for sacred ‘patrimonial’ cult objects (td tepd & Tatp@ar),29
‘asking’ them to abandon their fatherland and the temples as he himself had
done, and thus forcing them to settle in a foreign country, strange to their
nature in its customs (§ 25). And although the speaker mentions only nearby
Megara, he presents to his audience the terrible fate of these sacred symbols
dear to Athenian citizens by likening it to a non-citizen’s life in an alien coun-
try, without the kindness and respect they would receive at home. In doing
so, not only does he clearly employ the ‘symbols are people’ metaphor, but he
also suggests that ‘symbols are citizens (of a particular country)’, which could
be facilitated by the anthropomorphic nature of such figures.3? Since those
symbols were instituted by the ancestors of the contemporary Athenians, they
themselves became and remained Athenian, and they could equally become
aliens when ‘dwelling’ outside of their native city, having been forcefully reset-
tled. This seems to imply not only that these sacred objects are defined by how
they are being taken care of by citizens to whom they belong, but that people,
too, are defined by their patrimonial symbols and can fully be deemed ‘citizens’
only when they remain in the city together with them.

This argument tallied well not only with Leocrates’ roaming life after his
departure, when he chose to reside as an alien deprived of civic privileges in
other Greek cities, but also with the general fear shared by the Athenians and
abundantly represented in classical literature that they might lose their status

28  On this conceptual blend, see Fauconnier and Turner (2002) 204—206.

29  See Parker (2005) 9—36 on the so-called ‘household religion’ and the ambiguous ‘ancestral
gods’; cf. Harris (2015) 77—79 on 1 mdtpta in the laws of Greek poleis. See further below on
TOTPROG.

30  See Sullivan (2002a) 99.
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of Athenian citizens with all the advantages it entailed. The orator was able to
exploit this fear by linking it to the belief that victory in battle depends upon
divine favour (cf. § 82)—obtained through orderly worship—which Leocrates
chose to turn into ‘exportable goods’ (§ 26), thus risking the gods’ wrath against
his native polis.3! In doing so, the prosecutor obviously neglected to mention
that Lycurgus’ actions might as well be interpreted as his great care for these
sacred ancestral images, since he took much effort in keeping them with him
when staying abroad;32 however, this period of Athenian history indeed shows
a growing concern with the treatment of various cult objects and places of
worship (sometimes regulated by law).33

Later in the speech, Lycurgus asks the dikasts if they are going to acquit
someone who ‘abandoned the démos’ (§116: tov dfjuov éyxatalimévta), as if the
Athenian people en masse or its political system was a person or an object
which could be left behind (the ambiguity and inherent metonymy in the
term J7jpog, along with its contemporary deification, must have played a role
in such conceptions).3* Although Dinarchus (3.21) and Aeschines (3.170, 232)
occasionally use the verb éyxataAeimew ‘to leave behind’ in a metaphorical
sense, over one third of its occurrences in the entire oratorical corpus (over
150 individual works)35 come from Lycurgus. He speaks of ‘abandoning’ the
polis (§§26, 43, 134, 145, 147, cf. §§ 38, 112-114, 148) and its sacred matters (§2),
the citizens (§5), ancestors (§§70, 97) and their tombs (§8), the land (to the
enemies, § 89, cf. §147) or the fatherland (§§ 52, 101, 144),36 the commanders
(§ 81, ‘citing’ the Oath of Plataea)37, and finally, the laws (§143), much of which

31 See Parker (2005) 395—397 on the gods-protectors of the city, and pp. 397—403 on their role
in warfare, cf. Mikalson (2010) 156-159; see also Mikalson (1983) 18—26 on the spheres of
divine intervention and ways of securing the goodwill of the gods, cf. pp. 94-95, 99-100.
On exporting the gods’ favour by Leocrates, cf. Parker (1996) 251.

32 Cf Sullivan (2002a) 98-99.

33  See, in particular, 16 112 1, 445 with Lambert (2010) 230-231.

34  Although Lycurgus throughout the speech prefers the explicit term démokratia for the
Athenian constitution, the démos at the time could denote ‘the people), ‘democracy’
(explicit here in the petrified phrase dMpov xatdivaig, §§124-126, 147), or ‘the Assembly’
(e.g., §16, 19, 41); see Hansen (2010) on these—and other—meanings of the term. After
Chaeronea, deified representations of DEmos and Démokratia began to emerge in Athens,
a practice apparently supported by Lycurgus, see Gilliland (2007).

35  See Edwards (1994) appendix 2.

36  The word ‘fatherland’ (natpic) also appears in this speech much more frequently than in
any other preserved Athenian oration, see Allen (2000) 6, n. 2, cf. Engels (2008) 159. See
below on the language of state-household in §§ 48, 53, with nn.75, 76, and 82.

37  Incidentally, in Lycurgus, the beginning is attested as O wowjoopat mept mAgiovog T Ly Tig
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he directly links to the defendant’s act of leaving the city. This metaphorical
concept—as opposed to abandoning a physical entity—is used throughout
the speech alternately with another term from the same stem, éxAeimew ‘to
forsake, abandon’ The way it is employed by the orator with all its military
connotations, it frequently brings to mind fleeing the battlefield (Auro-td&ov),
a serious crime punishable under Athenian law with disenfranchisement (see
below).3® Lycurgus plays upon this concept throughout his speech, linking
departure to abandoning the country in need, desertion, and treason, in a litany
of accusations: [éy]xataAimwv—qeuywv—mpodois ‘(that who) abandoned, fled,
and betrayed’ (e.g., in §§ 2, 5, 43, 114, 147-148).

3 CITIZENSHIP IS WARFARE

The allusion to desertion made way for another metaphor crucial to the speak-
er's argument: ‘citizenship is war’, or—more specifically—‘democratic citizen-
ship is a hoplite battle’. When studying Athenian oratory through a conceptual
lens, one cannot fail to notice that military metaphors were a common way of
expressing civic duties or ideals.3® Such metaphors recur throughout Against
Leocrates in various references to the defendant’s act of leaving the city, repre-
sented as abandoning the battle line (in the phalanx), by definition threatening
to hoplite warfare.*° Lycurgus thus asks rhetorically:

xaitol xat éxeivoug Todg xpdvoug @ &vdpeg Tic odx &v Y AW Aénaey, od
Hvov TToAiTY, GG xai EEvog v Tolg Eumpoadey ypdvorg emidednunxag; tig &

ghevlepiag (‘I will not consider living to be worth more than freedom, tr. JF), while in a
mid fourth-century inscription as poodpat Ewg &v &, xal od mept TAEovog TTovgopat o Ly
1) 10 E\evBepog elvan (‘1 shall fight while I live, and 1 shall not put life before being free), tr.
RO); for the text and further discussion of its authenticity (including another quotation in
Diodorus), see RO 88 §ii. Cf. Steinbock (2011) 294 ff.

38  On the law concerning Aurotdélov, see Harris (2013) 217—-220. See §§110, 130, 132 on Lycur-
gus’ accusing Leocrates of ‘cowardice’ (3etAia), cf. Hansen (1976) 72—74. Ascribing avoid-
ance of military duties to one’s opponents was quite common in Athenian rhetorical
practice, on which see Christ (2006) 46 with n. 4, passim.

39  Onmilitary metaphors in oratory, see, for example, Balot (2004) 251253 and (2014) 66—70,
Brock (2013) 161ff,, Yunis (1996) 269—277, Roisman (2004) 262, and Christ (2006) 138-140.

40  See Wees, van (2004) 108-113, 184-197 on the classical phalanx, Ridley (1979) on the
socio-political aspects of hoplite training, and Crowley (2012) (esp. chs. 5 and 6) on the
interdependence of citizens’ identity and military discipline in Athens; cf. Harris (2013)
217.
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1 oltes 1) pioddnuog 8t 1) puoabivatos, oti eduviy &v dranetov {Tov} adtdv
Omopetvat i3ety;

And yet at that time who would not have taken pity on the city, not just a
citizen but even a foreigner who had merely visited here in the past? Who
could have despised the demos*! and Athens so much that he could have
borne to see himself not at his post?

§ 39, tr. modified

Since Leocrates was not assigned a post while remaining in the city, as hoplites
in the battlefield were, the speaker’s words need to be read metaphorically,
as a reference to the defendant’s role as a citizen in the polis, whose proper
‘battle-line order’ was to remain in his native city and defend it if the need ever
arose in those unsteady times. By employing the phalanx metaphor, the prose-
cutor suggests that one man’s actions in the polis at a particular moment could
be crucial to its survival, contrary to what the defendant’s supporters seem to
have claimed in court (cf. § 63, quoted below). Since Leocrates—in the pros-
ecutor’s view—did not fulfil his duty, he became a deserter, having fled from
the metaphorical civic battlefield by dereliction, as many of his fellow citizens
had less virtually done either at Chaeronea or by not showing up for service
before the battle.#> While ‘taking pity’ on the polis (cf. §17) might be read as
either a commonly used metaphor (‘states are people’) or metonymy (‘polis
for its inhabitants’), which are not always easily distinguishable in conceptual
terms (cf. §§ 93,128; but see §§ 4143, 60—62),#3 the rest of this revealing passage
rests upon the ‘citizenship is warfare’ metaphor, in which citizens are soldiers
bound to remain in a certain order (td£ig) in defence of their polis, with their
public activities imagined on a civic battleground. It is by reversal of this duty
that not living up to the prosecutor’s political ideals makes the defendant a
‘people-hater’ (uigédnpog) and an ‘anti-Athenian’ (poabnvatog) (§ 39), that is an
exemplary ‘bad citizen, the anti-hero of Athenian polis, contrary to the city-
loving prosecutor (§ 3: ptAdmoALg). 44

41 Seen.34 above on démos as either ‘the people’ or ‘democracy’.

42 See Christ (2006) 49, 94-95, 135-136 and Sullivan (2002a) 111.

43  See discussions on the problematic distinction between metonymy and metaphor in
Lakoff (1980) 35—40, Panther and Thornburg (2007), and essays in Barcelona (2000).
Nonetheless, the classical Greeks would almost always speak of, e.g., ‘the Athenians’ or
‘the Lacedemonians), rather than ‘Athens’ or ‘Sparta.

44  Cf.Whitehead (2006) 146. On various types of citizens who did not fulfil their civic duties
in Athens and their representation in Athenian political discourse, see Christ (2006).
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Tellingly, the first surviving reference to the citizen’s duty presented as stand-
ing in the battle-line order in civil war is Lysias’ dokimasia speech Against
Philon (Lys. 3114, 28) written at the turn of the fifth and fourth centuries,*" a fer-
vent denunciation of the mode of life of a former supporter of the oligarchic
regime of the Thirty.#6 Numerous similarities between the two speeches and
court cases have long been observed, and there is little doubt now that Lycur-
gus had the Lysianic speech before his eyes when preparing his own, drawing
from his ‘prototype’ extensively.*” And although citizens soon after the rule of
the Thirty were often informally accused of ‘staying in the city’ and thus show-
ing support for the oligarchic regime, rather than departing from it (which is
what the democrats had done), Philon’s case was less typical. He was accused of
leaving the city and not choosing either side in the conflict by preferring to ‘live
dishonourably’ as a metic elsewhere (Lys. 31.8-19, 26, 27), an idea commonly
presented as abominable in classical Athenian sources, even though in this case
the stay abroad was limited to the brief time of the conflict.*8 In the context
of the Thirty this amounted to the accusation of ‘betraying’ the democratic
polis (expressed as not protecting its ‘freedom’).*® Second, he was blamed by
the speaker for not providing a proper burial to his mother (31.20-23), a signif-
icant accusation in a dokimasia (cf. n.46 above). Third, and even more crucial,
Philon was accused of ‘betraying the entire polis’ through his actions (31.26, cf.
§ 9), while making profit abroad at the expense of his fellow citizens (31.17-19,

45  Asrightly observed by Brock (2013) 162 with nn. 157 and 158. See Carey (1989) 179 and Todd
(2000) 310 on the date, and Carey (1989) 179—204 for a commentary on the speech. The first
reference is literal (the on-going fights between two sides of the conflict), but the second is
metaphorical (there is a certain order in the polis that needs to be kept by citizen-soldiers,
and failing to do so equals desertion and treason, cf. 31.26); see Carey (1989) 192 on the
language of ‘taking up a position’ with further references.

46 On dokimasia, a public examination common in various Athenian institutions (in this
case, of the to-be Council member), see [Arist.] Ath. Pol. 55.3, Feyel (2009) 160-171, passim,
cf. MacDowell (1978) 167-169, Todd (2010), Gagliardi (2010); see a brief overview in Todd
(1993) 285-289 on its role after the regime of the Thirty.

47  See Whitehead (2006), cf. Petrie (1922) 79, 87, Carey (1989) 183.

48  See Carey (1989) 186-187, Whitehead (2006) 139-140; cf. E. Jon 670—675 on exile as the lack
of civic parrheésia.

49  ‘Staying in the city’, that is under the ruling oligarchic regime, was a popular informal
accusation—that is one limited by the amnesty—against those who did not go to exile; see
the wording of Lys. 18.19, 25.1, 2, 3, 5, 26.16 and Isoc. 18.42, 50, 7.68; note also the title of the
fragmentary speech 50 (frr. 106-107 Carey), given by the manuscripts as Omép "Epu&pdyov
peivavtog év datel (For Eryximachus, who had remained in the city). On the argument of
Philon’s ‘betrayal’, see an overview in Todd (2000) 308-309.
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cf. Leocr. 21—27, 5556, 88).50 Fourth, he was said to have abandoned ancestral
gods and thus to have no respect for oaths, sworn before them (31.31), and fifth,
he also claimed that there had not existed a specific law which he could break
by such actions (31.27-28). The Lysianic speech thus presented a model of crit-
icism of ‘anti-civic’ behaviour, with its own set of conceptual metaphors used
to illustrate political activities in a democracy.>!

The use of the ‘citizenship is warfare’ metaphor, on which both speakers’
arguments rested, most probably points not only to the particularity of both
cases but also a more general trait in the Athenians’ perception of their own
citizenship and its relation to the state, which the professional speakers and
speechwriters skilfully exploited. Within such conceptualizations, the citizen
appears to be envisaged as one party to the common model of state organi-
zation, which we might be tempted to call an early form of social contract>?
but which the Greeks would usually describe in terms of reciprocity (cf. below
with n.80), with the (personified) state acting as the other. According to this
model, adult male citizens need to defend the state with their life, while the
state likewise takes responsibility for protecting its citizens. To follow Lycur-
gus’ argument based on such presumptions, leaving one’s proper place (taxis)
in the polis ought to be understood as endangering the entire civic body, just
as leaving the taxis in a hoplite battle would endanger the rest of the soldiers,
each covered by the shield of the man next in line and thus dependent upon
a single person and group solidarity, including encouraging others to carry on
fighting (note the speaker’s own explanations in § 77).

Such metaphors highlighted each person’s responsibility for the commu-
nity, but downplayed the fact that one person’s act of leaving the city hardly
amounted to endangering one’s neighbour or fellow citizen as it would in an
actual battle. The phalanx imagery and group solidarity in the descriptions of
the city’s wellbeing in fact dated back to Tyrtaeus’ poetry from the 7th cen-
tury (e.g., 11.31-34w, 10w), which Lycurgus quotes extensively in the speech
(§§106-107 = 10 w) and which promulgated the patriotic ethos of honour won
in dying for the political community apparently very close to the prosecutor’s
heart, praising the brave and condemning the deserters. And indeed, it was
through extensive quotations from poetry as an already-coined reflection of
the normative image of patriotism that Lycurgus’ claims about model civic

50  Cf Whitehead (2006) 140.

51  Including being a good citizen and Council member presented as ‘sharing in the good
and the bad that happens to one’s polis’ (31.5—7); cf. Filonik (2015) chapter 3.4.1.a on the
rhetoric of freedom in this speech.

52 See Harris (2016) on the inapplicability of the social contract theory to classical Greece.
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demeanour could reach their full end (cf. §100), coupled with a set of skil-
ful conceptual metaphors.5® Such remarks, common in Greek literature and
political discourse, were of course aimed to encourage future participation in
warfare, but here the prosecutor takes it one step further by applying this model
to a situation not related to an actual battle or fighting.

One could, of course, argue that in the near future Leocrates might have
been required to take a military post, for example, during the expected siege
of the city, yet this is not a point that the speaker puts forward. Instead, he
focuses on the citizen’s duty to share everyone else’s fate as the citizen’s proper
civic ‘post), or ‘place in the battle line) and in doing so he employs a military
metaphor quite common in oratory. And even though the ‘démos is an army’
metaphor had its basis in the explicit ideology of ‘citizen army’>* in turning
to such conceptions public speakers extended the idea of ‘warfare’ to the vari-
ous aspects of city life important to Athenian citizens and useful to their own
rhetorical argumentation. Perhaps in this particular case it was also meant
to serve as a reference to the recent ‘patriotic’ reform of the ephebic train-
ing by Epicrates, which was at the very least supported by Lycurgus.>® The
latter was also involved in a number of similar enterprises, including both
the proposed and finalized changes in Athenian religion, architecture, stat-
ues, finances, laws, inscriptions, and archives.56 In fact, Lycurgus’ conception
of civic duties and treason seems to be tightly linked to the recently rephrased
ephebic oath in the coining of which he probably participated and which
he quoted later in the speech (see below). Young Athenian trainees swore
in it, among other things, to defend the sacred rites and the boundaries of
their polis, and hand it down to posterity greater—all of which the defen-
dant failed to fulfil according to the charge, by allegedly ‘giving the land to
the enemy’ (and thus ‘lessening’ it) and leaving the sacred precincts ‘aban-
doned’5”

53  See Hanink (2014) 25-59, Allen (2000) 25—26.

54  Quite far indeed from the actual military practice which shows the involvement of many
non-citizens in warfare; see Wees, van (2004) 45-46, 71-76, 211—-212, 241—243.

55  See Faraguna (2011) 69 briefly on the likely role of both, cf. Sullivan (2002) 152-153. On
the ephebic training, ideology, and oath in more detail, see rO 88 §ii, Friend (2009), and
Steinbock (2011). On the variety of ‘civic oaths’ in ancient Greece, see Hansen (2015) 32-53.

56 On the reforms of the so-called ‘Lycurgan period;, see, in particular, Mitchel (1970), Hum-
phreys (1985), Engels (2008) 13—28, Faraguna (2011), Lambert (2010) and (2011), Taddei
(2012) 35—62, and Hanink (2014). See also the decree honouring Lycurgus, 16 112 457 + 3207,
cf. [Plu.] x orat. 851f-852e.

57  The oath itself is not preserved in our manuscripts, but its content is known from else-
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Military metaphors in oratory could sometimes extend to subjects other
than just the defendant and be used either to describe the struggle of the
speaker trying to persuade his audience (thus fulfilling his civic duty, cf. n.39
above), or to present other citizens’ role in the polis as a battle against various
adversities. This includes presenting before the dikasts their proper role as
guardians of civic ethos and political order, based on the ‘litigation is war’
metaphor. Lycurgus, for his part, solemnly instructs the judges:

... GE100Te 00y TOlG pdpTUpag dvaBaively xal wy) dxvely, undé mept mAelovog
motelafat Tag xdptTog DAY xal TS TOAEwS, AN dmodidévart Tf martpidt TaAnPA
ol T Sixoar, xal p Aeimewy Ty td&w tady, unde pipeloBon Aswxpdtyy, A
Aafbvrag Ta tepd xortd Tév vépov eopdaaador.

Insist therefore that these witnesses come forward and that they do not
hold back; demand that they do not place personal favours ahead of their
respect for you and the city but that they either repay their country with
truth and justice and that they do not desert their post in imitation of
Leocrates or perform the rites and refuse on oath to testify in accordance
with the law.

§ 20, tr. slightly modified

In this call to fulfil everyone’s obligation, the speaker introduces the dikasts’
task as being guardians of the civic order (cf. below with n.g8) and the wit-
nesses’ role as battle, by urging the former to make sure that the latter stay
in the battle-line formation, rather than desert it (u) Acimew Ty Té@&w TadTYY),
as Leocrates had done, thus turning traitor. In keeping with this military-civic
order, the citizen-witnesses ought to pay back their country (&modidévar ]
matpidt) for their citizenship with truthful and just witnessing. The speaker’s
point rests upon the ‘citizenship is a debt’ metaphor (see below) with respect to
the witnesses (in which ‘moral standards are possessions’, or ‘a currency’), while
Leocrates’ case is brought again to attention to emphasize that ‘citizenship is
(hoplite) warfare’, which leads to the conclusion that ‘witnessing is warfare)
too. Athenian citizenship is presented here as a beneficial gift and part of a
loan (that is a contractual agreement) that needs to be eventually repaid, not

where, including a fourth-century stele from the deme Acharnae (cf. n.37 above). On the
idea of ‘giving’ the land to the enemy, its relation to the oath, and hoplite ethos, see Stein-
bock (2011) 296—297, 306—307, cf. Hesk (2000) 100-101. See above on Lys. 31.31 and the
religious dimension of citizenship stemming from the breach of the oath.
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least by activities in the various political institutions of the city. This concep-
tualization of citizenship within the bonds of institutionalized reciprocity is
reiterated on various occasions in Athenian oratory, as will soon become clear
on the basis of other examples.

4 CITIZENSHIP IS SHARING

Citizenship in Athenian sources is commonly referred to metaphorically as
‘having a share in the polis’ or in the polis’s affairs (uet-éxew [t@v] Tig TéAew,
cf. n.64 below),5® a conception and phrasing not specific to Athens, but one
quite distinct from the modern idea of ‘citizen rights,6° and perhaps closer—
yet not equal—to ‘participation’ but instead phrased through the idea of own-
ership (cf. n.64 below). This metaphorical expression rests upon the concept
that ‘polis is a possession, while ‘citizenship is owning a share’, which—in
turn—implies that ‘citizens are shareholders), or ‘part-owners’ This conceptu-
alization of Athenian citizenship usually involves participating in certain social
(religious) and political activities and privileges. It thus rests on the ‘actions are
objects (or: possessions)’ metaphor, since all of them are part of the conceived
‘share’. It is well demonstrated by a passage from one of the final sections of the
speech:

xal yap Sewov xal ayétilov, dtav vouily Setv Aewxpdtys loov Exew 6 puynv
&v ) T@V pewdvtwy méhet, xal 6 ) xtvduveldoog &v Tf Tev mapatatupuévay,
ot 6 ) Slapudd&og &v Th TaY cwadvtwy, G iy iepdv fuatdv dyopds vOuwy
moAtreiog uedébwy, Orép @V Tod Wi xortahvbfvau yiAtol TV DeTEPwWY TOMTAV
év Xatpwvely éteAedtyoay xal dnpoaia adtodg 1) ToALs Edapay ...

It would be a terrible shock if Leocrates, who fled, did not face danger,
and failed to protect the city, thinks he should have an equal share in the
city of those who remained, stayed at their posts, and saved the city. But
he comes to share the temples, sacrifices, market, laws, and privileges

58 See, for example, [D.] 59.28, 111, D. 24.202, [26].2, 57.51, Aes. 1.160, [Lys.] 4.48; cf. [D.] 25.26,
[59]-104; X. Eq. 2.1, Arist. Pol. 111 9, 1280a.26—27, V 12, 1316b.2, V11 9, 1329a.20, [ Ath. Pol.] 8.5,
26.3, 42.1 (tijg mohtelag); see also Lyc. 1.5, 127, 134; cf. Antiph. 6.4. On ‘sharing in the hiera
and hosia’, see Blok (2013) 163-164.

59  See Gawantka (1975) 22—29 on the non-Athenian use of this concept; cf. Brock (2015).

60  On the idea of citizenship as ‘sharing in the city’ as opposed to modern ‘possession of
rights’, see Ostwald (1996) = (2009) 7—21.
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of citizenship, for which 1,000 of your citizens died at Chaeronea so that
they may not be destroyed, men whom the city buried at public expense.
§ 142, tr. modified

Here, the metaphorical ‘share’ ({oov &yew, pebéwv) in the ‘city of those who
stayed and saved it'—apparently, by the simple act of not leaving, since there
was no further fighting—includes both the spheres of activity not exclusive
to citizens, such as religion and law,5! and the actual privilege of participating
in citizenship (moAtte{a).62 The latter commonly included being able to take
part in certain political activities, such as meeting at the Assembly, holding
magistracies, and serving as a dikast, as well as the prerogative to own land
in Athens (by purchase or inheritance) and to enter into formal marriage (by
€yyUn) with an Athenian. And in fact, metics and foreigners were excluded
from this very tangible ‘share’ in the polis, since they were not registered in
the demes and thus could not own land in Attica without special permission.53
Nonetheless, Lycurgus and other classical authors use the phrasing of ‘sharing’
metaphorically, especially with reference to participating in the ‘affairs of the
polis’.64 Perhaps the best summary of various forms of ‘having a share’ in the
city can be seen by looking at what was taken away from a citizen who became

61  Therole of the agora on this list is less straightforward, since citizens were somewhat more
entitled than metics and foreigners to the ‘market as a trading place’ (cf. D. 57.31), but the
latter also ‘had their share’ in it. Cf. Vlassopoulos (2007) on the spaces in Athens where
people of different political statuses could meet (however, the outcome and regulation of
such meetings is a separate question).

62  The abstract notion of politeia in this sense refers in the classical sources primarily to
citizenship as a status either granted or claimed (‘the privilege of citizenship’), cf. Lsj s.v.
(L1), but in general the term was used since the late fifth century primarily in reference to
the character of the polity, cf. Blok (2013) 163.

63  Cf Patterson (2000) 98 on metics’ political exclusion; but see Wijma (2014) on their inclu-
sion in Athenian cults. See MacDowell (1978) 76—79, Harrison (1968) 189-199, and Todd
(1993) 194-199 on their economic privileges and duties, and legal status more generally.

64  The fine but important distinction seems to be one between the original content of
both phrases. While ‘sharing in the polis’ can either have the literal, more tangible—and
perhaps primary—meaning of having a share in the state conceptualized as the land,
which can be ‘owned’ and ‘divided’ as an object (a separate conceptual metaphor, but
on a different level), it can also mean ‘sharing in the state’ as an abstraction, with all the
privileges of being its citizen just mentioned. The phrase ‘sharing in the polis’s matters’, on
the other hand, seems to be unambiguously metaphorical, and refers to the activities of
the citizen in the polis as if such activities were objects that could be divided and shared
between those participating in them, and was perhaps coined on the basis of the former
concept (cf. D. 15.32: undevog TOV x0WAV KETEYEW).
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disenfranchised (&tipog), that is the ability to appear not only in courts and in
the Assembly, but also in the market and the temples,®> both of which even
metics could normally participate in to a certain degree.

What seems particularly curious about the quoted passage is that in stress-
ing that ‘citizenship is guardianship’, which includes looking after (SiaguAdt-
tew) the polis and taking risks for it (xvduvetvew), the speaker employs the lan-
guage of stasis, or civil war.66 When he calls Leocrates ‘the exile’ (6 puywv), while
the citizens in the city ‘those who stayed’ (ueivavtes), he seems to be pointing
to two separate groups of citizens and two different modes of civic demeanour.
Although the roles of those who stayed and those who left had been different
then, such oppositions were a mark of the political language after the demo-
cratic restoration of 403, and are found, for example, in the surviving speeches
by Lysias written not long after these events (see, e.g., Lys. 18.19 of ca. 396; cf.
above on Lys. 31). Their sudden reappearance in the 330s manifests itself as
Lycurgus’ conscious summoning back of the dividing lines from that era, sug-
gesting that the defendant sided in the metaphorical ‘civil war’ with those who
chose not to protect the city, as opposed to those who died at Chaeronea, wor-
thy of having a share in the city.

The metaphors of ‘sharing’ or ‘having a share’ in the polis could be formu-
lated in either technical or more general terms. For example, when commem-
orating the legendary kings of Athens, the prosecutor reminds everyone that
because they gave their lives for the benefit of their polis,

... HOVOTOTOL ETWVUHOL THG XWPAS Elaty, 008wy TGV TeTUXNKITES, ElxdTwS:
Omép 1S yap oltw opédpa Eomotdalov, Sialwg Tadtyg kol TedvedTeg Exdvpo-
VOMOUV. AMA AgwxpdTyg olite {Av elite Tebveng duaing dv adTig ueTdoyel,
povaytartog (8) 8v mpoonxdvtwg EEoptadely Ths xwpas, Hiv Eyxatalimmy Tolg
ToOAEIOIG QYETO" 0VBE YAp KAUASY TV ADTHY XAAVTITEW TOVG Tf) dpeTH Stogé-
POVTAG XAl TOV XAXITTOV TTAVTWV dvEpwTwV.

... they alone have given their names to our country and have received
divine honours—and rightly so. Even in death they justly inherited a
share of the country to which they were so firmly devoted. But Leocrates
should have no share of our country either in life or in death according
to justice. He alone would rightly be cast out of the country that he

65  Cf Todd (1993)142-143,182-184. On atimia in Athens, see Hansen (1976) 55-90 and Kamen
(2013) chapter 7.
66  Iwould like to thank Lene Rubinstein for bringing this to my attention.
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betrayed to the enemy. For it is not right that the same land should cover
men who excelled in bravery and the greatest coward of all mankind.
§§88-89, tr. modified

Since these mythical heroes were the ones after whom the Athenian tribes, that
is the primary division units of the polis, received their names, they now, even
after death, still have their share in the land. In fact, Lycurgus uses here a term
(xAnpovopelv) which points to the technical language of inheritance,57 as if the
dead kings not only continued to possess a share of the land to which they
had left their names, but had actually inkerited it as their possession because
of their display of care for the city. He also reemphasizes the importance of
the land to the Athenian civic body in the same breath when he states that the
same soil should not cover its best and worse men. An apparently conscious
paradox on the part of the prosecutor derives from the fact that normally
the dead would be the ones leaving the inheritance, rather than inheriting
anything themselves. Thus, within the boundaries of this metaphor, the dead
ancestors are given—by reversal—the role of living citizens, and they do so by
contributing to the polis’s prosperity.58

All these metaphors link back to the conceptualization of citizenship as
‘sharing’ or ‘owning a share’,®? since Leocrates—by failing to be a good citizen
and take care of his polis—does not merit having a share in the city either in
life or in death, equally deservedly being deprived of it as the kings were excep-
tional (povwtatos—povwtatot) in proving to be worthy of theirs. Apparently
it was the prevalence of the metaphorical conceptualization of citizenship as
‘having a share in the polis’ in Athenian political parlance that cleared the way
for the professional speakers to construct new meaning by playing on the con-
cepts of ‘sharing’ and ‘partaking’ in the way Lycurgus does.

67  There are actually three levels of conceptualization behind the term itself: (1) the act
of allotting (xAnpodv), (2) the ‘allotted’ part, or piece of land in general (xAijpos), and
(3) inheritance as an abstraction of the process of receiving this ¥Afjpog. On eponymous
heroes, see Steinbock (2011) 289—294, passim.

68  On Lycurgus’ use of myth and poetry in appeals to Athenian civic identity, see Engels
(2014) and Hanink (2014) 25-59; cf. Parker (1996) 242—255. On Athenian inheritance
law, see Griffith-Williams (2013) 3—23. Incidentally, it was the heir that would normally
undertake the duty to perform religious rituals for the dead relative in Athens, cf. Parker
(2005) 22—31 and n.26 above.

69  Cf. Petrie (1922) 159 ad loc.
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5 CITIZENSHIP IS PROTECTING

When reiterating that the polis is something which should be given special
care, the orator moreover points to those who are or should be responsible for
ensuring that such an obligation is being carried out. At the beginning of his
speech, he explains:

tola Ydp Eott ta péytota, & StapuAdtret xal Staowlet TV Sypoxpatioy xat
™V ThS TéAewg eddatpoviay, TPATOV PeV 1) TAV véuwy TA&LS, debtepov &' 1) TOV
Sicaatdv Pijeog, Tpitov &' 1) TovTolg TadUpata mapadidodoa xplats.

Three things are most responsible for guarding and protecting the de-
mocracy and the city’s prosperity: first, the system of laws; second, the
vote of the judges; and third, the trial, which brings crimes under their
control.

§§3-4

The order of the laws, the dikasts’ ballot (that is each dikast’s ability to vote),
and the court proceedings themselves thus safeguard the Athenian democracy
and the city’s overall wellbeing. Within the common set of metaphors: ‘political
system is a person, ‘polis is a person), ‘laws are agents) and ‘actions are people’
(adorned by a topical ‘stone for vote’ metonymy), there remains an under-
lying concept that the city with its political institutions deserves protection
equal to that received by human beings, for which someone ought to be held
responsible. Lycurgus soon suggests that by failing to save the Acropolis with
its gods Zeus and Athena the Saviours, the defendant—who had ‘abandoned’
them—himself should not be saved by his polis, equated with its patron gods
through their statues (§17).70 Later in the prosecution, he once more instructs
the judges:

... xal 700" dudg Oel padetv, Gt T0 guvé o v Snpoxpartiav dpxog éatl. Tpin
Yép Eotwv § Qv 1) molitela cuvéaTiiey, 6 dpxwy, 6 SixaaThg, 6 Idlwg. TobTWY
Tolvuv Exaatog Tad TNV TioTy didwaty, eindTws ...

... youmust realize that what preserves our democracy is the oath. There
are three elements of the constitution: the magistrate, the judge, and the
private citizen. Each of these gives this oath as a pledge and rightly so.

§ 79, tr. slightly modified

70  See Lambert (2010) 229.
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To render the speaker’s words literally, ‘what /olds the democracy together’
(Td quvéyov ™V dnpoxpatiov) is the oath. This curious expression reveals an
assumption that the ‘oath is a binding material’ (or force) that keeps the polity
from dissolving (cf. §§77-78). The speaker thus conceptualizes the constitu-
tion as a set of dispersed elements, held together by an external power. He
does not miss the opportunity to name these elements, which—somewhat
curiously in the military context—all derive from the judicial (that is politi-
cal) institutions of the city (cf. And. 1.9, D. 24.2), with the private citizen acting
as a volunteer prosecutor in spe.” In his typology of civic roles, Lycurgus enu-
merates only three possibilities for his audience to endorse (as he does with
naming just three safeguards of the constitution), in a mode favoured by the
orators, as if these three were indeed the only options available to Athenian
citizens, rather than simply fitted the speaker’s rhetorical ends at the time.

This statement also helped to underline the importance of another oath
with religious significance, that which all young citizens undergoing a military
training were expected to swear as ephebes, to which the speaker repeatedly
alludes throughout his prosecution (see below). The use of such metaphorical
concepts in addressing Athenian audiences was meant to draw attention only
to specific aspects of civic activities and present them as every good citizen’s
duty and indeed the only choice available to him. The theme of such duties
comes back in various forms in the prosecution’s line of argument, including
the speaker’s explicit remarks on the nature of such relations in reference to
other cities destroyed in the past (cf. §§ 4143, 60—62, 149):7

"Tows oDV TV cuVYSpwy adTR TOAATEL TG ElTely, UXpdY T6 TPAYMA TTOLAY,
@ 003EY v map’ Eva dvBpwTtov y£EveTo ToUTwWY ... NyoDuat & Eywye & dvdpeg
Tovvavtiov TodTolg, Tapd TodTov elvat T TEAEL THY cwtpiav. V) Yap TOAS
oixelton xarrd v iSioty Exdiotou polpay puAatTopévy: Sty oby TadTHY ¢ EvEg
TIg Tapidy), AéANBev EauTov €@’ amavTwy To0TO TETOWXWS.

Perhaps one of his supporters will dare to minimize his crime and say
that one man could not be responsible for these disasters ... My opinion,
gentlemen, is very different from theirs: the city’s safety was this man’s
responsibility. Every individual has his own personal share in managing

71 On the role of volunteers in the Athenian legal system, see Rubinstein (1998) and (2000)
186-198; cf. Rubinstein (2003) on other poleis. See also Christ (2012) 84-87 on Leocrates’
justification of volunteer prosecution.

72 See also Hyp. Ath. 29, Phil. 7 on the metaphor of ‘condemning the city to death.
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and protecting the city, and when someone neglects his duty in one way,
he may not realize it, but he neglected it in all ways.

§§63-64

Since the affairs of the polis were Leocrates’—as much as every other citi-
zen's—business (‘depending on him, lit. ‘with him’, or ‘at his side’: mapd todtov),
and since he disregarded it (cf. dtav Ti¢ Tapidy), he would have been personally
culpable had anything bad happened to his native polis. The reasoning here
is again based on the concept that ‘citizenship is responsibility’; and because
the ‘preservation’ (cwtypia) of the city was at stake, it is expressed through
the poleis are people’ metaphor (cf. §§6, 41-43, 60—62, 149). The speaker’s
argument also expounds the idea that ‘citizenship is sharing’ by more literal
means, since according to the orator, everyone has their own portion of the
state (uolpa) to care for at all times (cf. TadTyv €¢’ €vég ‘that which is in each
person’s authority’), once more pointing to each and every individual’s role in
the communal caring for the state.

6 CITIZENSHIP IS A PRIZE (FOR MERIT)

Just before his inventive description of the role of the oath in the Athenian
state, the prosecutor pays tribute to the lost glory of Athens of yesterday (§§ 68—
74, 82), followed by ardent poetic praise of its old ways:

.. EYXWLOV Yap ) TV Abnvav giot Tig TOAEwS ol ardatol vopot xat té €0 TV
¢€ dpyfic Tabta xataoxevacdvtwy. olg dv mpooéynte, T& dixata mowoeTe, xal
n8aw qvbpdmols oeuvol xal d&tot Thg ToAews S6&eT elvart.

By Athena, the ancient laws and values of the men who originally estab-
lished them are a eulogy of the city. If you pay attention to them, you will
act justly and gain a common reputation for being righteous and worthy
of the city.

§ 75, tr. slightly modified

The laws and customs of old, Lycurgus urges, are the city’s ornament, or—more
specifically—an enkomion, a laudatory ode customarily written for victors in
sport and war, or a panegyric for a commended person in general. This, again,
rests upon the concept that poleis are people’ (competing for a eulogy; cf. § 83),
but also introduces the ‘litigation is a sporting competition’ metaphor; and in
competing for the prize, citizen—dikasts may gain a good reputation by showing
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obedience towards the laws. There are thus two levels of sporting competition
happening simultaneously: one already won by Athens in toto (cf. §83), and
another in which each and every citizen can win his civic reward, proving to
be worthy of the city by giving a just verdict in accordance with the customary
rules of conduct (cf. §50).73 Athenian citizenship, that is being deserving of
playing a vital role in such a splendid city, thus becomes a reward for proper
behaviour in an everlasting agon (cf. on § 88-89 above), and cannot be simply
taken for granted.

7 CITIZENS ARE CHILDREN

Furthermore, at one point in the speech, Lycurgus refers to another of his
public prosecutions and compares it to the present case by claiming:

... AUTOAUXOV Ye Vel xatenpiocaade, petvavtog pév adtod év Tolg xvdvvolg,
g€xovtog O aitiav Tobg viels xal ™V yuvaixa dmexdéadat, xal €tipwpnoacde.
xalTol €l TOV ToUG Ay pY)aTous eig Tov TOAEpMoV UmexBéabat altioy Exovta €Tiuw-
pNoaabe, i del mdayew daTig dvnp @y odx dmédwxe T Tpopela T TaTpidy;

... you yourselves condemned Autolycus for sending his sons and wife
abroad, even though he himself remained here to face danger.”* If you
condemned a man who was guilty only of sending abroad people who
were unfit for military service, what punishment must be suffered by
someone who, despite being a man, did not repay his fatherland for
raising him?

§ 53, tr. slightly modified

The speaker presents here an a fortiori argument, common in Athenian forensic
oratory, when he points to a smaller offence which resulted in sentencing
the wrongdoer and concludes that a more serious crime—incidentally, also
prosecuted by him—deserves nothing less (cf., e.g,, [Lys.] 6.7, [D.] 59.116—
117, Aes. 3.252). What is more peculiar here, however, is that—Dby saying that
the defendant failed to pay back his fatherland for nurture—he suggests that
‘fatherland is a nurturing parent’ (cf. P1. Cri. 51c—e, 50d), providing maintenance

73 Cf §100 with Hanink (2014) 40-53 on the language of praise in Lycurgus’ remarks on
Euripides.

74  On Autolycus, see Wissowa (1896 ) 2602, s.v. Autolykos (5), and Sullivan (2002a) 130-132 on
his trial.
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(td Tpogeia) to his children, that is all Athenian citizens (cf. [Lys.] 6.49).7> And
what is particularly curious in this phrasing is that the tpog¥ (‘sustenance’) was
also the term describing the ephebes’ pay in Athens ([Arist.] Ath. Pol. 42.3),
while according to a later account Athenian ephebes swore to fight to death
for their ‘nurturer’, as Leocrates too calls the ‘fatherland’ (§§ 21, 47, 85).76

In fact, the entire speech plays upon the idea of father-country, in attempt
to merge the ‘fatherland’ (matpis), ‘father’ (mratvp), and ‘ancestral’ (or ‘patrimo-
nial’, mdtplog, Tatp@og) customs, objects, and rites into one blended conceptual
space with all these elements dependent one upon another (e.g., §§ 2, 25—27,
48, 9597, 101-103, 127).”7 Lycurgus thus likens leaving such a personified polis
to abandoning one’s parents in old age, as if Leocrates actually neglected his
responsibility to take care of his elderly parents (cf. §144), and ill-treatment
of one’s parents (xaxwalg T&v yovéwv) could be prosecuted in Athenian law by
eloayyeAla, a variant of the procedure under which the current trial was being
held.”® By doing so, the prosecutor aimed to imply that Leocrates’ departure
constituted yet another crime in Athens (cf. §§56, 120-121 et al.), and should
thus be punished equally severely, following a straightforward tit-for-tat penal
paradigm and a corresponding reinterpretation of the Athenian legal system
(cf. §§8—9, 65-66, 71, 78, 91, 110, 122-123, 134, 150). His posited code of con-
duct rested upon a harsher model of social interaction than the one usually
advocated by the speakers in Athenian courts,”® and one more suitable to the
Spartan constitution, which he openly praises (§§128-129, cf. §106).

75 For this notion, along with the Mother Earth metaphor, see A. Sept. 14—20 with Parker
(1996) 252—253; cf. Christ (2012) 71.

76  z537aDilts ad D. 19.303: ... dpvuov Omepporyety dypt Savdtou Tig Bpepapéwyg (used intermit-
tently in active and passive voice in Lycurgus); cf. Steinbock (2011) 297. For the metaphor,
see also Lys. 2.70, [Lys.] 6.49, cf. Petrie 1922 (119).

77  On ‘conceptual blending), a concurrent and insightful theory in cognitive linguistics that
I deliberately leave out of this paper in order to focus on metaphors, see Fauconnier and
Turner (2002) and Kovecses (2010) 267—283.

78  Or, in fact, two different procedures of the same name. Cf. n.11 above and Petrie (1922) 119.
On eisangelia (or graphé) kakoseos goneon, see Rhodes (1981) 629, cf. MacDowell (1978)
92, Hansen (1976) 72 with n. 7; see also Rubinstein (1993) 64—68 on gérotrophia; cf. Millett
(1991) 129—135 on ‘family solidarity’. See also Loomis (2003) 293, 296 on ‘mother-beater’ and
‘father-beater’ as insults as grave as ‘murderer’ or ‘shield-thrower’ (deserter) in Athens.

79  Cf Azoulay (2011) 206. I believe arguments such as this are more crucial for understanding
Lycurgus’ view of the goals of punishing (here: treason punished with an ignoble death)
than a linguistic approach to his use of terms such as xoAdZew, advocated by Allen (2000).
See also Rubinstein (2000) 212—215 on such rhetoric and the dikasts’ actual options in
Athenian courts, and Herman (1998) on the ‘tit for tat’ strategy in game theory and the
popular discourse of forgiveness in Athens.
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8 CITIZENSHIP IS A DEBT, CITIZENSHIP IS A DUTY

Drawing further on the rule of reciprocity,8® Lycurgus emphasizes that Leo-
crates did not pay his due (o0x dmédwxe) to his polis as its citizen (§ 53, cited
above). This expression hinges on the idea that ‘citizenship is a debt’ which
needs to be repaid by means of military service or, more generally, standing
in defence of the city (cf, e.g,, §§132-133, 140: as if it was a person calling for
help).8! And since the fatherland is a nurturing parent (a father, if one follows
natpls literally),82 such an argument implies that the ‘polis (as a city—state) is
a household and (as a society) a family’83 This is quite a common metaphor in
the extant literary sources, which often draw direct parallels between the larger,
communal world of the polis and that of the individual oikos (‘household’).84
The ‘citizenship is a debt’ metaphor is further reiterated throughout the
speech; by the end of it, the prosecutor makes an attempt to discourage his
fellow citizens from feeling mercy for Leocrates and—in advocating capital
punishment—approaches them with a series of rhetorical questions:

ol SeoeTon xal ixetedoel Elefioat adtév Tivwy; oty ol Tév aitdv Epavov eig
™V owtyplay eloeveyxrelv olx ETOAUNTE;

He will plead and beg for pity. Whom is he asking? Surely not those with
whom he did not have the courage to contribute to this very loan for
our defence?

§143, tr. modified

The speaker’s statement—again—rests upon the well-grounded metaphor of
civic obligation to contribute to the polis, but this time its wording is more

80  Onreciprocity in Greek culture, see essays in Gill et al. (1998), and Christ (2012) go—93 on
Athenian ideology of reciprocity; cf. Christ (2006) 26 with n. 31 and Liddel (2007) 139-143,
passim on Athens. Cf. Ober (2008) 183-186 on the concept of reciprocity in Lyc. 1.

81  Cf. Christ (2012) 26, 70—72 on civic and military obligations phrased as ‘helping the polis’
within the bonds of reciprocity; see also an apt observation on p. 98 on onfeiv as a term
evoking, etymologically, a cry for help meant to attract the attention of the bystanders.

82  See Strauss (1993) 21-60, Nielsen (2004), Cuchet (2006) 10—21, 166-173, 294—297, Christ
(2006) 26, and Liddel (2007) 139-143 on the matpic terminology as a reflection of the
father—son relationship; cf. n.36 above on Lycurgus’ extensive use of the term.

83  See Hansen (1998) 17—-34 on different shades of meaning of the term polis in classical
Greek; cf. Harris (2013) 21-59 on Athens as a ‘state’ proper.

84  See Brock (2013) 25—42, cf. Harris (2006) 76 with n. 89.
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technical .85 Lycurgus follows the topical phrasing by contrasting Leocrates’
actions with the stance of those who ‘gave their due’ in battle. He expounds
on the idea of shared participation by saying that being an Athenian citizen is
a particular kind of contribution towards a loan within a small group of friends
(€pavog), which was taken by each member for the sake of the city’s ‘salvation’
(elg ™V owplav) as its immediate goal, with each contribution brought to the
common pot. As he will soon argue more forcefully (§147), failure to act should
thus be treated equally severely as a negative act, for which the defendant ought
to be punished and sentenced to death.

By invoking the concept of a duty to contribute (by either ‘repaying one’s due),
§53, cf. §§20, 46, or ‘contributing to the common good, §143, cf. §§43, 132
133, 139-140), the orator suggests to the dikasts that Leocrates did not repay
his civic debts arising from the bonds of reciprocity, a misdeed that turns
him into a peculiar kind of civic debtor: even stronger an allegation in the
face of the earlier accusation against him regarding the city’s finances (§19),
and particularly forceful when coming from a politician personally responsible
for the latter. Yet what seems crucial in this metaphor of owing the state is
that being an actual state debtor was not only another crime punishable by
Athenian law, but also one which would disenfranchise a citizen from the
political community and the privileges it entailed,®¢ thus making him not a
citizen proper (as Lycurgus himself probably argued in a case brought together
with Demosthenes against a state debtor Aristogeiton, which they won).8” The
same holds true for other offences alluded to by the speaker, such as mistreating
one’s parents and desertion.®8 This aspect of his rhetorical appeals makes such
claims a much more powerful statement than simply saying that Leocrates
failed to become an exemplary citizen. As an atimos, he would also be excluded
from entering the sacred precincts of all Athenians (see above, with n.65)—a
religious dimension of ‘having a share in the city’ on which Lycurgus himself
expounds when recalling divine supervision over civic duties:

85  See Millett (1991) 154155 on the topical nature of the eranos metaphor, and Liddel (2007)
141-143 on its connotations; see, for example, [D.] 25.21-22 and n.g7 below; cf. Christ
(2006) 29—-30 and (2012) 71—72 on its use for describing the citizens’ ‘loan, in turn, given to
the city (by the fulfilment of public or military service). On eranos as (1) a friendly lending
group in Athens and (2) a type of loan in such a group, see Arnaoutoglou (2003) 70-87
and Harris (2006) 333—-354.

86  Onatimia imposed on state debtors in Athens, see Harrison (1971) 82—83, 172-176, Hansen
(1976) 55—90, and MacDowell (1978) 74—75, 164-167.

87  See[D.] 25.21—22. See also n.85 above on the eranos metaphor.

88  Cf Hansen (1976) 72—74.
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OV yap EoTwy 8pxog, 8y duvbouat Tdvteg of ToAlta, Emetda eig T AnELapyedv
Yeouuatelov Eyypap@aty xal €pypot yévwvtal, UNTe T tepd STAX XATALTYV-
velv ute ™y tdw Aeiety, dpuvely 8¢ i) matpidt xal dpeivew Tapadnoety. dv
€l JEV Opupoxe AEwxPATYG, UVEPRS ETTLWPXRYXEV, Kol 00 KEVOV DAS N ixyxey,
QMG xal eig TO Oelov NaéPnuev: el 3¢ u dpwpoxey, eDBLG SHASS EaTt Tapaaxey-
agdpevog (g) 008EY Tomowy TAV Sedvtwy, avl’ Gv Sucaiwg &v adTéy xal Omép
D&V xal Umep TRV Pedv Tipwpnoatade.

You have an oath that all the citizens swear when they are enrolled on the
list of citizens and become ephebes: not to dishonour their sacred arms,
not to abandon their post, to defend their fatherland and hand it down
greater. If Leocrates swore this oath, he has clearly perjured himself and
has not only wronged you but also has committed impiety against the
divinity. If he did not swear it, he was clearly not prepared to perform any
of his duties. For this you would be justified in taking revenge both for
your own sake and for the gods.
§ 76, tr. slightly modified

This is a revealing passage, for Lycurgus draws attention to the religious aspect
of citizenship by saying that all citizens during their military training swear
the ephebic oath that Leocrates allegedly broke by leaving the city (since
his departure was equal to ‘abandoning the battle line’ a concept introduced
earlier that now starts to build up).8? And because the oath is sworn before
the gods (cf. §79, quoted above, and §82), the defendant—by not staying
in Athens—in Lycurgus’ view committed impiety (doéBela, cf. §§ 94, 129, 147;
§ 77: dvoaiwtepog), that is another serious crime prosecuted under Athenian
law.90

In such instances, the prosecutor plays upon the concept of ‘citizenship as
areligious duty’, as indeed he exploits religious rhetoric throughout his speech
(see, e.g., §§26, 59, 79, 97, 129). He does so equally vigorously by invoking the
gods in a prayer at the very beginning (§1) and by threatening the dikasts
with the gods’ wrath if they give an ‘impious’ verdict at the end of his speech
(§§146—148, cf. §91-94).9! In resorting to such arguments, not only did he
exploit Athenian religious identity as a prosecutor, but also made use of his

89  Cf. n.55above on oaths.

90  On the charge of—and trials for—impiety in Athens and possible penalties, see Filonik
(2013); cf. Martin (2009) 158. Lycurgus also refers to an unknown law ‘concerning piety’,
(recently?) introduced by the people (§146).

91  Cf Martin (2009) 152165 on Lycurgus’ use of religious argumentation.
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religious authority as a member of a renowned priestly clan and a magistrate
responsible for recent changes in the financing of ceremonies and cults that
were meant to emphasise both the role of religion in the polis and individual
citizens’ contribution to it.92 Furthermore, the to-be ephebes, in addition to
the gods, called also the frontiers of the fatherland and the fruit of the land as
witnesses to their oath (RO 88.16—20), all seen as living beings that could watch
their behaviour and give testimony if necessary. Referring to the oath was thus
particularly useful for the prosecutor in presenting Leocrates’ leaving the very
borders of the land as betraying his country, through rhetorical ‘tailoring’ of
the meaning of the commonly recognized concepts or indeed changing their
sense.

9 The Rhetoric of Civic Identity

In employing such rhetorical measures, Lycurgus attempted to redefine the
boundaries of treason on various planes, and with reference to different posited
civic duties, based on conceptual metaphors of citizenship in Athens which
highlighted some of its aspects while downplaying others. The pinnacle of this
‘civic’ rhetoric can be found in the summary part of the speech, where the
litany of accusations is further extended; the line of argument there unveils
the speaker’s attempt to present Leocrates as a model anti-hero of Athenian
democracy and link his case to the breach of every single rule which a citizen
in Athens should care about; at the same time, the speaker promotes himself
as a guardian of all such principles and represents the dikasts as arbiters of
the civic demeanour of the litigants, themselves put on trial along with the
accused:

In my opinion, gentlemen, you are casting one vote today to punish
all the greatest and most terrible crimes, for you can see Leocrates is
guilty of every one of them: treason because he left the city and put it

92  See Parker (1996) 242—255 (p. 251: ‘He made use, it seems, of his unique prestige with the
jurors in order to turn the courtroom speech into a textbook in civic virtue’); cf. Azoulay
(2om1) 210: ‘L’ orateur donnait manifestement une lecture biaisée de I’ ordre 1égal athénien
dansle but de redéfinir les obligations du citoyen’. On the priestly family to which Lycurgus
belonged, see Taddei (2012) 22-35, Engels (2008) 15-16, cf. pp. 22—25 on his financial
activities in Athens as a magistrate. He himself, however, might not have been a priest
at all, on which see Blok and Lambert (2009) 112-113. Cf. n.56 above on other reforms of
this period.
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in the hands of the enemy [T/v TéAw €yxatadimay Tolg moAepiols Dmoyel-
ptov émoinace]; subverting the democracy because he did not face danger
in defence of freedom [ody Umépetve Tov Umep Tijg Elevdeplag xivduvov];
impiety because he is guilty of doing all he could to ravage the sacred
precincts and destroy the temples [tod T& Tepévy) Téuveadat xal Todg vewg
xataoxantesdol]; mistreatment of parents by destroying their tombs and
robbing them of their ancestral rites [ta pwpela adtdv dpoaviCwy xal TOV
voulpwy amoatep@v]; and desertion and avoiding conscription for refus-
ing to report to the generals for duty [o0 mapaoywy 10 chua téd&ut Tolg
atpatnyois]. Who then will vote to acquit him or show sympathy for his
deliberate crimes? Is anyone so senseless as to save this man and thereby
give away his own safety to men who wish to betray us? Or to pity him and
thereby choose to die unpitied at the hands of the enemy? Or be answer-
able to the vengeance of the gods by doing the traitor of the fatherland
a favour? By defending our country, our temples, and our laws, I have
conducted this case in a fashion both just and correct, without attack-
ing the rest of this man’s life or making irrelevant charges. Each of you
must now realize that a vote to acquit Leocrates is a vote to condemn our
country to death and slavery. There are two urns placed before you, one
for treason, the other for survival, and you are casting your votes either
to destroy our country or to keep it safe and prosperous. If you acquit
Leocrates, you will vote to betray the city, the temples, and the fleet [mpo-
S1ddva v TOAY xal Té lepd xal Tag vadg]; if you put him to death, you will
encourage the defence and protection of the country [SiaguAdtTey xal
cwlew v matpida], its revenues, and its prosperity. Imagine then, men
of Athens, that the land and the trees are imploring you; the harbours,
the ship sheds, and the city walls are asking you;%3 and the temples and
the shrines are pleading with you to defend them. Make an example out
of Leocrates; remember the charges against him, for pity and tears do
not have a stronger claim than the preservation of the laws and the peo-
ple.
§§147-150, tr. modified and complemented (the sentence ‘Or—favour’ is missing

from the translation used)

Cf. Engels (2014) 28: ‘The public space of the city of Athens itself with its religious and
profane buildings in Lykurgos’ view strengthens and preserves Athenian civic identity ...
Hence in his epilogue Lykurgos names the walls and fortifications of Athens and Attica as

visible symbols of Athenian civic pride.
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I have argued in this essay, on the basis of Lycurgus’ prosecution speech
Against Leocrates, that the representation of citizenship and civic duties could
be skilfully reframed by Athenian orators for their rhetorical ends, by the delib-
erate and sophisticated use of conceptual metaphors. In doing so, the speakers
played on the normative aspects of Athenian citizenship, but employed their
own set of rhetorical tools to focus on whatever they considered important to
their own argumentation. Lycurgus almost succeeded in his systematic attempt
to redefine the boundaries of the concepts of both treason and citizenship,
considering that Leocrates escaped the death penalty only because a tied vote
worked in the defendant’s favour (Aes. 3.252).94 This shows the power of such
rhetoric, since he was able to persuade several hundred Athenian citizens judg-
ing the case to regard Leocrates’ departure as a betrayal of what it meant to be
a good citizen in Athens, even though he had apparently broken no law at that
particular time (cf. above, with nn.15-16).

Within this rhetorical strategy, Lycurgus promoted particular public policies,
including—yet going beyond—the recent changes in Athenian military train-
ing, the ephebeia (this ‘training in citizenship’, as Reinmuth once called it), in
the last words of his speech positing the dikasts in the role of hoplites marching
to defend the sacred precincts of Athens with their vote.?5 He thus to the very
end made efforts to reframe established conceptual metaphors of Athenian
political discourse and build on them with new conceptualizations of civic
duties that seemed relevant to the present case and the charges he brought.
What also emerges out of this analysis is the extent to which such deep-level
reframing of accepted notions could influence not only civic identity but in the
case of Athens also the boundaries of the law and people’s lives, to which the
Athenians apparently expressed their objection by introducing further proce-
dural limitations.%¢ To put it differently, a good number of Athenian citizens
serving as dikasts in this trial were significantly influenced by Lycurgus’ rea-

94  See Whitehead (2006) 133 with n. 4 on this surprising tied vote, uncommon at the time
when there was normally an odd number of dikasts (cf. Boegehold et al. (1995) 34). For two
different interpretations of this passage, see Sullivan (2002b) and Bianchi (2002). The rule
about a tie working in favour of the defendant was an old one, surrounded by Athenian
foundation myths; see A. Eum. 741, 752—753, 795—796 with Loraux (1991) 41-42. Another
solution is to assume Aeschines was not being precise and there was simply one more
vote for acquittal.

95  Asrightly observed by Steinbock (2011) 295, 311 (citing Reinmuth on the ‘training’).

96  According to Hansen (1975) 29—31, around the year 330 a penalty for not gaining one fifth
of the votes in an eisangelia was introduced as a measure aimed at preventing frivolous
prosecution; cf. MacDowell (1978) 183—186.
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soning or otherwise ill-disposed towards the defendant when they decided to
condemn him to death, while an equal number felt that this interpretation of
the law and their civic identity was not a valid one and should be taken for little
more than an abuse of the normative dimension of citizenship and civic duties
in Athens.

Since conceptual metaphors exist at a deep level of people’s cognitive image
of the world, they echo conceptual frames that constitute their basic sense
of identity, and may thus be particularly efficient in appeals to the latter. The
appeals to the civic ethos constituted a significant factor in Athenian rhetorical
practice, and were entangled in a complex framework of metaphorical lan-
guage and thinking, lying open to discursive exploitation. Admittedly, many
issues raised by the speaker would be things associated with citizenship by the
average Athenian. What is important in rhetorical analyses of these texts, how-
ever, is the way in which such metaphorical conceptualizations operate when
creating so-called mappings, that is by highlighting some aspects of concep-
tual domains that they refer to, while downplaying others. This could mean
both exploiting the existing conceptual associations and creating new ones,
although based on the extant sample of publicly delivered speeches it might
be often difficult—and sometimes impossible—to tell which orator first em-
ployed a particular metaphor or reframed an otherwise recognized concept.%

Not least due to its unique speaker-audience interaction, oratory remains
a particularly fruitful source in studying the application—and potential im-
pact—of metaphorical conceptualizations in Greek political discourse. Con-
ceptual metaphors of civic duties could serve as a potent tool in the hands of
orators and politicians such as Lycurgus, helping them to influence their audi-
ences and promote desired policies by exploiting the civic ethos presumably
shared by Athenians. They appear as a common trait of Athenian political dis-
course, but at the same time the audiences of these speeches might not have
been aware of their impact to the extent to which professional speakers were
familiar with it. Demosthenes, in his deliberative speech On Organization from
the mid-fourth century encompassed this cleverly by saying:

wal vy Al @ dvdpeg Abyvadol, Etepol ye Abyol mapeppuy)xaat mpdg Opds Peudels,
xol TOMA TV Tolttelay BAdmTovTES, olov ‘€v Tolg dicaoTyplolg DUV EoTwv V)
cwtypla, xal ‘D€l T Py)pw ™V ToALTEIOY DUAG QUALTTEL.

97  For example, we first find the €pavog metaphor (‘citizenship is contributing to a loan
among friends’) in Demosthenes’ Fourth Philippic (10.40—41) of 343; cf. Liddel (2007) 141—

143, see also Harris (2006) 136. Cf. n.85 above on eranos.
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And by Zeus, men of Athens, there are other mendacious claims that have
slipped by you and that do much harm to the constitution, such as that
‘your salvation lies in the courts’ and that ‘you must guard the constitution
with your vote

D.13.16, tr. TREVETT (2011)

Just as the ‘dikasts are guardians of democracy’ metaphor constituted a topos
from Lysias to Dinarchus,® similar conceptualizations of civic roles were part
of everyday Athenian political discourse, more or less skilfully employed by
the orators, and to an unknown degree acknowledged by their audiences.
Noticeably, we now have only scattered reflections of such rhetoric, but the
glimpses that do survive reveal the crucial role of metaphorical thinking in
appeals to shared identity of Athenian citizens, calling for far greater attention
in our analyses of Greek political discourse than it has thus far received.
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CHAPTER 10

Alteram loci patriam, alteram iuris: “Double
Fatherlands” and the Role of Italy in Cicero’s
Political Discourse

Filippo Carla-Uhink

1 We All Have Two Fatherlands—No, Wait: Not All

At the beginning of the second book of Cicero’s De legibus, which is dedicated
to natural law, Cicero the literary character is presented in a fictional dialogue
with his brother Quintus and his friend Atticus. This literary persona makes sev-
eral statements that have been referenced many times in scholarship, though
generally no reference is made to their context. The three figures are gathered,
in the literary fiction, at Cicero’s estate in Arpinum; when they reach an island
in the river Fibrenus they resume their conversation.! Marcus explicitly states
that this is one of his favourite spots to relax, think and write. While Atticus
agrees that it is a very beautiful place, Cicero insists that the setting holds an
additional, personal value for himself, since it is his fatherland, his patria.? In
so doing, it is significant that Cicero adopts a vocabulary whose language is
loaded and recalls not only the semantic sphere of love, but also underscores
his geopiety and the strong, affective component of such a belonging.?

The character of Atticus cannot deny that he is now even fonder of the place,
since it is his friend’s cradle, but he also cannot deny that he is baffled, since:

Atticus: [...] what do you really mean by the statement you made a while
ago, that this place, by which I understand you refer to Arpinum, is
your own fatherland? Have you then two fatherlands? Or is our common
fatherland the only one? Perhaps you think that the wise Cato’s fatherland
was not Rome, but Tusculum?

Marcus: Surely I think that he and all natives of Italian towns have two
fatherlands, one by nature and the other by citizenship. Cato, for

-

Cic. Leg. 2.1.1. See Dyck (2004) 245—247.

[

Cic. Leg. 2.2.3.
Spagnuolo Vigorita (1996) 15-16; Fletcher (2014) 6—7.
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example, though born in Tusculum, received citizenship in Rome, and
so, as he was a Tusculan by birth and a Roman by citizenship, had one
fatherland which was the place of his birth, and another by law; just as
the people of your beloved Attica, before Theseus commanded them all
to leave the country and move into the city (the astu, as it is called),
were at the same time citizens of their own towns and of Attica, so we
consider both the place where we were born our fatherland, and also
the city in which we have been adopted. But that fatherland must stand
first in our affection in which the name of republic signifies the common
citizenship of all of us. For her it is our duty to die, to her to give ourselves
entirely, to place on her altar, and, as it were, to dedicate to her service,
all that we possess. But the fatherland which was our parent is not much
less dear to us than the one which adopted us. Thus I shall never deny
that my fatherland is here, though my other fatherland is greater and
includes this one within it; [and in the same way every native of an Italian
town, in my opinion,] has [two] citizenships but thinks of them as one
citizenship.#

The historical Atticus was born in Rome into the gens Pomponia, which surely
resided in the city from at least the 3rd century BC; therefore he could appear
in the dialogue as someone who might have never thought about what it
meant to come from an Italic centre. He agrees with Cicero and the discussion
proceeds to the topic of the character and nature of law. The contrast between
Cicero the Arpinas and Atticus the Roman on this point is significant, so too
is the insistence that what Cicero says applies only to the inhabitants of the
municipia. In the translation above this is rendered as “Italian towns”, since the
municipia in this phase of Roman history existed only in Italy. The historical
and cultural background of this passage makes clear that the view was shaped
by the Social War,? an event whose importance as a watershed in Roman history
finally has been acknowledged by many scholars.®

Indeed, people from the Urbs would not have faced such problems of affili-
ation. The inhabitants of the colonies might find themselves in a similar posi-
tion, but the status of the colonies, with their Roman (or, until the Social War,
Latin) citizenship, meant that they had never become autonomous centres able
to develop, from Cicero’s perspective, a strong local identity. In this sense, and

4 Cic. Leg. 2.2.5; transl. C.W. Keyes.

5 Sherwin-White (1973) 154—155; Thomas (1996) 9—10. See also Capogrossi Colognesi (2000) 182—
184.

6 E.g. Barchiesi (2008); Dench (2013) 126-127.
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in this sense only, the “local fatherland” is connected to the earlier existence of a
local citizenship. Surely Cicero is in no way questioning the feeling of belonging
that those who do not have Roman citizenship might have, as most inhabitants
of the provinces; rather, Cicero simply wants to define his very personal “ten-
sion” between Roman and Arpinas identities, which he claims had been, and
still was, felt by anyone in his same position.

Nonetheless, it seems very hard to feel the need to stretch this “tension” to
a really soul-breaking contradiction, “avec un embarras évident et une tenta-
tive désespérée pour justifier | existence de ces deux patries’, or even to “une
position schizophrénique!”’, recorded at a particular moment in which the local
elites were always more involved in the Roman political game and would, in the
end, be supplanted by it, through the birth of the una patria.” If this is not the
desperate cry of a member of the local elite who is losing his local affiliation,
that is Cicero’s “essential dilemma”,® it would be a mistake also to over-interpret
this passage in the opposite way, that is as a sign of a “top-down” political pro-
cess that began in Rome after the Social War. Through this process the centre
of power should have constructed and fostered “double loyalties” as a mecha-
nism which allowed the Roman elite in the end to keep the local, Italic elites at
a distance.”

Here Cicero does not speak for the community of the Roman citizens, but
for Cicero himself. He does so in two ways, first as an author and then as
a character in the dialogue. Most of all, though, Cicero is not providing a
complete overview of the identity affiliations and self-description possibilities
recognized for a Roman of his times, as the definition of “schizophrenia” would
lead us to believe. Cicero is not describing what social geographers consider
the two necessary territorial contexts when living in modern nations, State
and locality,!° nor is he claiming that these two fatherlands exhaust the entire
spectrum of his, or his peers) segmentary identity. While it is true that between
Rome and the single towns there existed few administrative instances, such
as the electoral tribes,! which did not develop a proper identity, it is Cicero

Cébeillac Gervasoni (2008) 55-56.
Lomas (2004) 97.

© o

So Dyson (1992) 64-65.

10  Paasi (1996) 42.

11 Galsterer (1994) 307—309. Nicolet (1991) 7475, in particular, refers to the electoral tribes
as “intermediate instance” to demonstrate that Cicero’s presentation of the two patriae is
“limited”, according to his broader idea, that Italy “disappeared” as a political argument
between the Social War and the Augustan age. It is one of the aims of this paper to prove

this wrong.
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himself who, in the later work De officiis, highlights the many further possible
affiliations that he, or any of his contemporaries, could develop:

Then, too, there are a great many degrees of closeness or remoteness in
human society. To proceed beyond the universal bond of our common
humanity, there is the closer one of belonging to the same people, tribe,
and tongue, by which men are very closely bound together; it is a still
closerrelation to be citizens of the same city-state; for fellow citizens have
much in common—forum, temples, colonnades, streets, statutes, laws,
courts, rights of suffrage, to say nothing of social and friendly circles and
diverse business relations with many.1?

Cicero does not claim in either of the two works that such a “classification”
exhausts the list of possible affiliations, as I will highlight at many points;
additionally, while the model proposed in the De officiis in 44 BC appears more
abstract and general, De legibus is explicitly describing only Italy and Italy as
it existed after the Social War; although this point is critical, it has not been
stressed enough in scholarship until now.

Indeed, in order to attain a better understanding of the passage from De
legibus, it is necessary to contextualize it with consideration for the frame in
which it was written. The Laws, composed by Cicero on the Platonic model as
a pendant to his De re publica, were presumably started around 53Bc. Cicero
worked at the text most probably until 518¢, when he left for his province of
Cilicia, but never completed or published it.!3 The political context from which
De legibus originates is in any case the one characterized by the death of Clodius
(mentioned in the work),'* the sole consulship of Pompey, the fears for the
increasing tensions between Caesar and Pompey, who were not yet embroiled
in civil war,!® not by the confrontation with tyranny, a theme that would be
dealt with in De officis.

The background against which this assertion must be understood is there-
fore the identity crisis that characterized the central part of the 1st century BC
in the aftermath of the Social War. It was at this stage that the greatest enfran-

12 Cic. Off.1.53; transl. W. Miller. See also Cic. Off. 3.17.69. See Behrends (2002) 23—25; Hammer
(2014) 87-88.

13 On the dating of the text, see, among many others, Lepore (1954) 274—292; Dyck (2004)
5-7.

14 Cic. Leg. 2.42.

15  See Wiseman (2009) 191-192, for a convincing explanation of the fact that the senatorial
elite thought until the last moment that the Civil War would be avoided.



ALTERAM LOCI PATRIAM, ALTERAM IURIS 263

chisement of Roman history until the Constitutio Antoniniana took place. For,
in that moment “all Italians were Romans, but not all Romans were Italians”.16
Since Arpinum had already received the Roman citizenship optimo iure in
188 BC Cicero was no new citizen;!” nevertheless he clearly felt a deep need to
reformulate the criteria for defining a Roman-Italic identity, and he believed
strongly in the political necessity of creating a pan-Italic elite. Nonetheless, as
Ando correctly underlined, “the Romans regarded the city as the pre-eminent
paradigm of the political collectivity; it was, therefore, not obvious what sort of
entity a united Italy would be”!® Cicero’s theory of the double fatherland was
a way of facing, and solving, this problem,!® and integrates, in this sense, the
“anxiety about the nature of Roman identity” which Steel has rightly identified
in Cicero’s citizenship and corruption speeches.20

When Cicero tried to construct the model of the good statesman in the
pro Sestio (56 BC) and in De re publica (54—51BC), he was working on possible
paradigms for rescuing and improving the State; he does the same in De legibus,
which also offers a model of the good citizen. Given the topic and the nature of
the dialogue, the philosophical undertones cannot be missed. Cicero implicitly
refers here to, and twists for his own purposes, the Stoic idea of “double citizen-
ship”, represented by the combination of one’s individual citizenship and the
common belonging to the human race; the first was regulated by civic law, the
second by natural law, as is clearly stated later in Seneca in a passage whose
similarity to the Ciceronian cannot be exaggerated:2!

Let us grasp the idea that there are two commonwealths—the one, a vast
and truly common state, which embraces alike gods and men, in which
we look neither to this corner of the earth nor to that, but measure the
bonds of our citizenship by the path of the sun; the other, the one to
which we have been assigned by the accident of birth. This will be the
commonwealth of the Athenians or of the Carthaginians, or of any other
city that belongs, not to all, but to some particular race of men. Some yield
service to both commonwealths at the same time—to the greater and to
the lesser—some only to the lesser, some only to the greater.

16  Ando (2002) 123.

17 Liv. 38.36.7.

18  Ando (2002) 123.

19  Ando (2002) 133-134.

20  Steel (2001) 8.

21 Sen. Ot. 4.1. Transl. J.W. Basore. See Schofield (1991) 93—94.
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According to this aspect of Stoic philosophy, human communities on earth
might not be considered real cities; rather the only real city is the sky, ouranos,??
where common law reigns.23 Better, as it has been recently demonstrated, from
its origins Stoicism conceived of the entire cosmos as being “the only city”, and
one conceived as “a city that is real rather than ideal”, even if “their notion of
the city is still normative”.?* According to Cicero the good Roman citizen surely
does not go so far as the Stoics. While Cicero still acknowledges the importance,
and even the affective ties, which bind him to his “small” fatherland (where he
eventually can exert euergetic activities and also take over local functions),?®
he also appears to derive some of his characteristics from this Stoic concept.

The most relevant of these features is the sense of common belonging to
Rome and its imperium, which takes the place of the Stoic cosmopolitism.26
After an evolution, already visible in the 2nd century BCE, “wWhen Roman rule
was increasingly coming under attack from Greek intellectuals, Stoics emerged
not as the opponents of empire, but as its defenders”.?” More precisely, in
Cicero, the idea that Rome has a universal vocation, in both space and time,
makes its empire also “universal”?8—Cicero is even the first known author to
have developed the idea of Roman aeternitas in a systematic and recognizable

22 SVF 111, n. 327, p. 80.

23 SVFI,n.262. On this controversial passage, see Vogt (2008) 86—89.

24  Vogt (2008) 65-66 (italics in the original). Cicero refers to the Stoic theory of the cosmic
city also in De natura deorum: see Schofield (1991) 65-67.

25  Itisimportant to underline that Stoicism, in general, was compatible with an affection for
the “small fatherland”, and it has also been recognized that a Stoic influence justified and
supported euergetic activity: see Moretti (1977); Campanile (forthcoming).

26  Sellars (2007) 1—2. The impact of Stoicism on Cicero’s political thought, as well as his
original contribution and distance from the purely Stoic political philosophy, has been
underlined many times in scholarship, see e.g. Gabba (1979) 18-122; Wood (1988) 70—72;
Erskine (1990) 196—197; Schofield (1991) 65—67; Ferrary (1995) 66—70; Hammer (2014) 35—
39. At the same time, Cicero criticized explicitly Stoic political philosophy as too abstract
(Leg. 3.14), but his re-interpretation in reference to Rome clearly solves this problem. This
is independent of Cicero’s adoption of a form of Stoic cosmopolitanism in the period
spent away from public affairs, as revealed by Tusc. 5.108, on which see Hammer (2014) 87
(see also Lact., p15.8.10, a fragment probably from a lacuna in the first book of De legibus).
See also Cic. Off. 1.6, where he claims that he will follow here the Stoics not as a translator
but, as it has always been his habit, personally adapting and changing their reflections.

27  Erskine (1990) 181

28  E.g. Cic. Arch. 23. In De legibus, significantly, Cicero and Atticus discuss about giving laws
to “all the civil and stable populations” (omnibus bonis firmisque populis leges damus, 2.35),
but starting from Roman law.
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way.?? In fact, he makes the Roman imperium (or patrocinium, as Cicero more
positively called it)3° not into an Ersatz of the Stoic “sky”, but rather into its
historical fulfilment.3! For Cicero Roman law is the natural law.32

Just as in the Stoic universal city in which, following Vogt’s interpretation,
all human beings reside, but only the sages are full citizens,33 in the universal
Roman imperium the entire human population is included prospectively, but
only the full Roman citizens—and, for Cicero, only the good citizens3*—have
the right and the power to administer political life. After the Social War this
included the inhabitants of Italy, who became equated with the philosophi-
cal sages of Zeno and Chrysippus. Such full citizens release those laws, which,
according to Cicero’s understanding, probably following Panaetius, are “a pre-
scriptive code for the masses”.3°

Asin Stoic philosophy, such a double system implies the idea that the human
city must simultaneously protect and defend its own identity and perceive itself
as a part and parcel of the universal collective and therefore practice hospital-
ity and be open to other human beings. In this case it is also clear that Cicero
translated this Stoic concept in Roman terms when he insists on the practices
of hospitium and the creation of binding ties between members of different
communities within the Roman context which represents his “universe”.36 This
is not inconsistent with the adoption of the other Roman “adaptation” of the

29  Balbuza (2014) 49-50.

30  Cic. Off. 2.27—it is necessary to underline that Cicero describes here the Roman Empire
“as it was” and “as it should be”, in the context of a very pessimistic comparison with the
present time: itaque illud patrocinium orbis terrae verius quam imperium poterat nominari.
Sensim hanc consuetudinem et disciplinam iam antea minuebamus, post vero Sullae victo-
riam penitus amisimus; desitum est enim videri quicquam in socios iniquum, cum exstitisset
in cives tanta crudelitas. See Gabba (1979) 133-135; Erskine (1990) 182.

31 See Hammer (2014) 88—92.

32  See Cic. Leg. 2.23. Costanza (1955) 154-158; Gabba (1979) 134; Erskine (1990) 193-194,
attributing the first formulation of the idea that “the rule of the best (i.e. Rome) over
the weaker (i.e. Rome’s subjects) is both natural and advantageous” to Panaetius. See also
Hammer (2014) 42—43.

33  Vogt (2008) 76—77. See also Schofield (1991) 77-82.

34  Ferrary (1995) 70. Cic. Rep.1.19 has Laelius refer to the cosmopolitan theory. Cic. Rep.1.2 and
1.1 also highlights the moral superiority of those who engage in politics when compared
to the “philosophical sages” only engaging in theoretical reflection. Cic. Rep. 3.7 explicitly
parallels the philosophical sages to those who translated into practice the discoveries and
the precepts of the sages.

35  Sellars (2007) 20—24.

36  See Behrends (2002) 26—28.
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same Stoic motif in the De officiis. There Cicero proposes the existence of three
different levels of citizenship: the entire world, the gens (ethnical community),
and the single city. This corresponds to a re-interpretation of the Stoic idea
of the oikeiosis, familiarity, which Hierocles explained “as involving concentric
circles of relative closeness around each person’s soul”.3” This justifies the for-
mulation of an ethical stance, according to which, “we positively ought to prefer
the near and dear, giving material aid to those outside our borders only when
that can be done without any sacrifice to ourselves”.3® Once again this claim
legitimizes and actually fosters direct engagement with one’s “local fatherland”,
e.g. in euergetic form. Therefore it seems that Cicero, although starting from
Stoic cosmopolitanism, somehow elaborated a deeply anti-cosmopolitan sys-
tem,39 even if universal expansion of the Roman imperium might have brought
this contradiction to be at least partially reabsorbed.

2 The Importance of Italy

Going back to the model proposed in De legibus, Cicero presents the ideal
Roman citizen, his paradigm for the good citizen. He is someone who can
exercise his political rights and contribute actively to the life of the res publica.
In this sense, he is an Italian; this is not only because the detainers of Roman
citizenship in the provinces were still too few, too far away, and probably mostly
freedmen at that time, but also because this paradigm fits with the political
slogans that Cicero developed in the years preceding De legibus. What makes
a good citizen, Cicero insisted in the pro Sestio, is not that he is born into an
aristocratic family, but that he contributes on the basis of his own merit; most
of all, good citizens must be sought after across the whole of Italy, for, Cicero
suggests, it is precisely these virtuous local elites that constituted the real bulk
of Roman strength. Cicero had been developing this idea for a long time, at
least as early as 63 BC and the pro Sulla.4°

In this speech, which was written for a trial probably held in July 62Bc, it
is possible to see the first steps through which Cicero adapted the Stoic motif
that became the model for the “double fatherland”. Here Cicero admits that his

37  Vogt (2008) 103, and more generally 9gg9-110. See also Schofield (2008) 761—763.

38  Nussbaum (2004) 216.

39  As highlighted by Nussbaum (2004) 222—223, for Cicero “national borders” are irrelevant
when the duties of justice are concerned, but extremely relevant in connection with the

duties of material aid.
40  Lepore (1954) 117; Gabba (1979) 124.
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character is moulded by a double agency, composed by nature and fatherland.
This position, which is consistent with Stoic universalism, reveals that such
ideas were well-known to him and present both in his mind and in the mind
of his listeners and readers.* In addition Cicero defends himself against an
accusation of tyranny raised by Manlius Torquatus; this was formulated so
as to present Cicero as the third “foreign tyrant” after Tarquinius Superbus
and Numa Pompilius. According to Cicero, Torquatus claimed that coming
from a municipium meant that you were a foreigner.#? Although Cicero’s reply
highlights the absurdity of such a position, which was in no sense true, the
passage proves extremely relevant; it suggests that even in 62 a Roman from the
Urbs could still imagine gaining support among jurors and the wider public by
lamenting the consequences of the Social War. According to Plutarch, Crassus
used the same argument against Cicero when he observed that none of Cicero’s
family had lived in Rome for more than sixty years. After regretting such
observation and wondering how he could formulate such a thought, Cicero
answered, according to Plutarch, that Crassus was aware of the fact that many
Romans thought it.#3

Recall that, according to Sallust, Catiline’s reaction to Cicero’s accusations
in the First Catilinarian Speech was to ask the Senate “not to believe rashly
anything concerning him: he was sprung from such a family, he said, and had so
ordered his life from youth up, that he had nothing but the best prospects, they
must not suppose that he, a patrician, who like his forefathers had rendered
a great many good services to the commons of Rome, had any need for the
overthrow of the government, while its saviour was Marcus Tullius, a resident
alien in the city of Rome (inquilinus civis urbis Romae)".**

Recent scholarship has demonstrated that the Social War represented a
much greater, and much more relevant, trauma for Rome than was thought
previously, but the full extent of the war and its aftermath remain underap-
preciated. In particular it required a complete reshaping and renegotiation of

41 Cic. Sull. 8: Me natura misericordem, patria severum, crudelem nec patria nec natura esse
voluit.

42 Cic. Sull. 22: At hic etiam, id quod tibi necesse minime fuit, facetus esse voluisti, cum Tar-
quinium et Numam et me tertium peregrinum regem esse dixisti. Mitto iam de rege quaerere;
illud quaero peregrinum cur me esse dixeris. Nam si ita sum, non tam est admirandum regem
esse me, quoniam, ut tu ais, duo iam peregrini reges Romae ﬁterunt, quam consulem Romae

fuisse peregrinum. “Hoc dico” inquit “te esse ex municipio”.

43  Plut. Cic. 25.3.

44  Sall. Cat. 31.7; transl. ].C. Rolfe. See also Cic. Att. 116.10 (61BC), recording how Clodius
ironized on Cicero as a homo Arpinas. See Dench (2013) 125.
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the structures and concepts of identity throughout Italy.*> As Kathryn Lomas
has observed, the Social War “created an intense debate amongst the Italian
nobility about the nature of regional identity and how to reconcile this with
the profound changes in the relationship of Italian states to Rome”.#6 Cicero’s
generation (and Cicero himself fought in the war)#” proposed new, alternative,
forms of identity; these were designed to help bring peace to the civic body and
offer assurances through a new, and clearly defined, allegiance.

The ensuing tensions, such as those evident in the accusations of Torqua-
tus twenty years later, still could be invoked in political and judicial debate.
Cicero implies in the Philippics that even forty years after the end of the Social
War Antony had used such an argument against Octavian (and probably Cicero
himself).#® Awareness of this topos affords a better understanding of Cicero’s
statements on citizenship and identity. In his reply to Torquatus Cicero not only
emphasises that Torquatus himself came from Picenum on his mother’s side;*9
more provocatively, however, he offers a passive-aggressive retort that stresses
the role of the Italic elites, and their electoral power which became recogniz-
able after the inclusion of the Italics in the census lists with the censorship of
70BC:

If in your eyes we whose name and position have become familiar to this
city and a common topic of men’s talk and conversation are foreigners,
how much more will be those fellow-candidates of yours who are the elite
of the whole of Italy and are now going to contend with you for office and
every position of importance! Take care that you do not call any of them
a foreigner or you will be swamped by your foreigners’ votes! If they bring
to the election vigour and drive, believe me, they will knock your boastful
talk out of you and make you wake up; the only way in which they will let
you defeat them for office is by merit.>°

Through this juxtaposition of the Stoic model, and his elaboration on the
integration of the Italics, Cicero assumes the role of the “good municipal’;
indeed the majority of the dialogue with Atticus repeatedly stresses that the
members of the Italic elites are full citizens, who, showing their merit and their

45  Carla-Uhink (forthcoming). See also Gabba (1986) 656—657; Dench (2013) 125-126.
46  Lomas (2004) 97-98.

47  Cic. Phil. 12.27.

48 Cic. Phil. 3.15. See D’ Arms (1984) 442—444.

49  Cic. Sull. 25.

50 Cic. Sull. 24; transl. C. Macdonald.
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moral fibre, deserve full integration, which will enrich Rome and enhance its
strength. Regardless of what individual members of the Italic elites might have
thought or wanted,?' Cicero consistently presents the role that he imagines, or
rather wishes, the Italic elites performed in Rome, and how he expects these
people to feel about their “double belonging”.

The pro Sestio, composed in 56BC as part of the defence of Publius Ses-
tius, accused de vi, reveals this in the clearest way possible.>2 Cicero once again
underlines the importance of the local fatherland by highlighting that he and
Marius came “from the same roots”. In so doing he curiously emphasises their
ties to the same town rather than their connection deriving from the inter-
marriage between the Marii and the Tullii.5® In this way Cicero stresses that
one’s local origin constitutes an important element of identity construction
and of identification. When he defines who the optimates were, i.e. the “good
people” who should be followed, Cicero explicitly states that they were: both
old and new citizens, members of the Senate and their followers, and also
“Romans from the municipia and from the countryside” (sunt municipales rus-
ticiqgue Romani).>* This suggests that the integration of the Italic elites into the
civic body was a central part of Cicero’s agenda. Finally, Cicero argues that even
before the Social War nothing was harder for the Latins and the allies than
the occasions when they were forced to leave Rome.>® The force of this claim
suggests that the affective structure of the two fatherlands was not a recent cre-
ation, or even still in fieri, but almost a given for the Italics. The pro Sestio is thus
a particularly good example of the continuous deployment of this topos as the
basis for supporting Cicero (and his good people).>6

51  See Lomas (2004) 110—111: “It is all too easy, given the bias of our evidence towards the
Roman viewpoint, to think of the history of the first century Bc as a linear process of
convergence, by which the Italian nobility sought entry en masse into the senatorial order,
but itis clear that political integration was only one of several paths open to Italian nobles.
Their response to Rome was not uniform, and could be influenced by a wide range of
factors”.

52 Lepore (1954) 159-175.

53  Cic. Sest. 50. See Kaster (2006) 233—234.

54  Cic. Sest. 97. It is therefore a huge mistake to consider the optimates as “conservatives”,
as done e.g. by Wood (1988) 4445, as he, on the contrary, is “presenting the distinction
between ‘popular’ and ‘optimate’ only to collapse it almost immediately” (Kaster [2006]
31-37).

55  Cic. Sest. 30. On the legitimacy of the Italic request for enfranchisement, see also the
already mentioned Cic. Phil. 12.27. On this, see also Isayev in this volume.

56 Cic. Sest. 12; 25—-26; 32 (nullum erat in Italia municipium, nulla colonia, nulla praefectura ...
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In the same year, Cicero deployed this notion of Italy in his defence of Mar-
cus Caelius. The prosecution probably tried to use Caelius’s municipal (and
equestrian) origins against him in continuity with Torquatus’ strategy in 62 BC;
this suggests that tension still existed between the “old” and the “new” citizens,
and yet Cicero overturned the argument by praising Caelius’ origins and high-
lighting that a respectable political career required the continued support of
the town of one’s birth. To do so Cicero emphasised how representatives of
Caelius’s hometown, Interamnia, came to support him in the trial.5” This too
reflects a topos that will require additional consideration below.

Consistent with this picture, and with his political biography as homo novus
from Arpinum, Cicero frequently invoked the concept of Italia as a benchmark
of his self-representation. This is evident as early as the trial against Verres
(70BC),%8 though he did so more consistently from 63 BC; for example he claims
that his handling the Catilinarian conspiracy not only rescued Italy but also
was welcomed by the entirety of Italy.5° This rhetorical element, which was
later adopted by Octavian and deployed to great effect before Actium, emerges
even more forcefully after Cicero’s return from exile in 57 BC, claiming that the
entire peninsula wanted him back, welcomed him, and almost escorted him to
Rome.50 After 57 Cicero also retrospectively applied this idea to the Catilinarian
conspiracy.5!

Cicero’s consistency when dealing with this subject, and the consistency
between the “theory of the double fatherland” and his portraits of the “good
statesmen” becomes completely evident if we consider the pro Milone. The
speech, as is well known, had been written for the trial of 52 B¢ against Milo,
who had killed Clodius. The trial was a failure for Cicero, who rewrote and
published the speech shortly after the trial. The context of the publication was
therefore the precise moment in which Cicero was writing De legibus. Milo
was the representative of a municipal elite from Lanuvium. By birth Milo was
a Papius who was later adopted by his maternal grandfather, Titus Annius.
Following the model presented in the pro Sestio Milo represented Cicero’s
good municipal. Cicero’s Milo was the optimas who deserved the curulian

quod tum non honorificentissime de mea salute decrevisset); 35—36; 38; 72; 83; 87; 107; 128;
130-131; 145. See Gabba (1986) 658.

57  Cic. Cael. 5. See Lomas (2004) 99.

58  Dench (2013) 131-132.

59  Cic. Sull. 33; Att. 1.14.4 (61BC).

60 E.g. Cic. Red. Sen. 24; 39; Red. Pop. 1; 16; Dom. 142; Pis. 34; Fam. 1.9 (54BC); Leg. 3.45. See
Lepore (1954) 177-179.

61  E.g. Cic. Fam.1.9 (54 BC).
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honours through his own honesty and career.52 It therefore should not be
considered chance that Cicero represents Milo in a way that immediately
recalls the dialogue with Atticus from De legibus. Even if Milo is a citizen
from Lanuvium who maintained strong affective, institutional, and euergetic
contact to his hometown, in which he was also dictator,%3 Cicero claims that
Milo saw and loved Rome as the fatherland that gave him birth. In this way Milo
represents Cicero’s normative ideal of the good politician.®* Thus, all of Italy
rose to defend Milo in order to demonstrate its appreciation for good deeds,
just as it had for Cicero.6®

It is therefore wrong to claim that Cicero introduces the two patriae in
the passage from De legibus but “forgets” to mention Italy as an important
source of identity thereafter.66 In actuality the passage is all about Italy or, more
accurately, it is about the Italics.

3 You Might Very Well Have Two Fatherlands—And Still No Dual
Citizenship

The double fatherland is surely not dual citizenship,5” famously forbidden by
Roman law. Cicero knew this well; he stresses it e.g. when defending Caecina
(in 69—68BC) and argues that citizenship cannot be taken away, if not together
with freedom, and can only be surrendered voluntarily as in the case of exiles.58
Therefore, “their citizenship is not taken away from them, but it is by them
abandoned and discarded. For as no one under our law can be a citizen of two
states, citizenship of Rome is actually lost at the moment when the runaway
becomes an exile, that is, a member of another state”.6? Here Cicero reminds the
Italics that they have acquired a right that can never be again taken away from
them, regardless of what other members of the urban elite, such as Torquatus,
might claim. He observes:

62  Lepore (1954) 319. Milo had already been presented as exemplary e.g. in Cic. Red. Sen. 19;
Har. Resp. 6; Sest. 86—-87.

63  Cic. Mil. 27.

64  Cic. Mil. 101. Praise for Milo as a hero, born to rescue Rome, can be found at Har. Resp. 6,
too, but without any reference to his Italic and municipal origin.

65  Cic. Mil. 38; 92.

66  Keaveney (1987) 27.

67 In no way, therefore, can it be said that the object of his reflection is the question of “double
citizenship”, as claimed by Toynbee (1965), vol. 1, 179.

68 Cic. Caec. 98-102.

69 Cic. Caec. 100; transl. H. Grose Hodge.
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But I have done so, not because I thought that in this case you would look
for this particular defence, but in order to bring it home to everybody
that citizenship has never been and can never be taken away from any
man. I wished all men to know this—both those whom Sulla intended
to injure and all other citizens as well, whether the old or the new [i.e.
the Italics after the Social War]. For if it has been possible to take away his
citizenship from any newly created citizen, no argument can be advanced
to show why it should not be taken away from all patricians, all the citizens
of oldest creation.”®

The idea of such a double fatherland, therefore, can apply only when the
local community detains the same citizenship as the “overarching” one, i.e. the
Roman one. As a consequence, this is true only of people coming from Italy. In
this sense, Cicero’s “interpretation” and adaptation of Stoic cosmopolitan ide-
als is far removed from the original. Whereas Stoicism conceived of common
law as being common to all human beings,”* Cicero claims a universal rule for
the Roman Empire as ruled by a selected group of its inhabitants—the Italics.
He does not advocate the progressive extension of citizenship or the progres-
sive integration of all the provinces so that they would be on a par with Rome
and Italy.

Indeed, the extent to which the situation described is tailored exclusively
to the Italics enfranchised in the Social War is revealed by Cicero’s attitude
towards any proposal of extending Roman citizenship beyond the Italian
peninsula. During his consulship in 63B¢C Cicero showed his opposition to
the idea of founding colonies in the provinces while fighting the agrarian law
proposed by Publius Servilius Rullus.”? The proposal obviously would have
extended Roman citizenship beyond the borders of Italy. Towards the end of
his life Cicero makes this view even more explicit in the Second Philippic where
he comments on Caesar’s project of extending citizenship to the provinces.”3 It
was an effort which Cicero (rightly, with the benefit of hindsight) saw as just the
first step towards a progressive extension of citizenship to the entire Empire,
and Cicero characterized the move as extremely dangerous. Therefore, in spite
of his special relationship with Sicily, where Cicero had been quaestor in 75Bc,
he labels Caesar’s project of awarding the Sicilians with Latin citizenship “intol-
erable”; even worse, however, was Antony’s proposal to give them Roman cit-

70  Cic. Caec. 101; transl. H. Grose Hodge.
71 Vogt (2008) 161.

72 Cic. Agr. 2.56. See Ando (2002) 131
73 Cic. Phil. 2.95.
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izenship directly.”* When discussing just war in De officiis Cicero remembers
how the ancestors accepted into Roman citizenship the city of Tusculum,
the Aequi, the Volsci, the Sabini and the Hernici—all Italic communities—
while they destroyed (justly) Carthage and Numantia, as well as (less justly)
Corinth.” In the Third Philippic Cicero replies to Antony who, as already men-
tioned, had attacked Octavian because of his municipal origin. Cicero reveals
the extent of his “racism” towards the provinces by claiming: “‘A mother from
Aricia’: you would think he was saying ‘from Tralles’ or ‘from Ephesus’!"76

As already underlined by Lepore, Italy unmistakably underpins every Cic-
eronian project of reform and reconstruction of the res publica.”” Italy is the
centre of Roman power and must be distinguished from the rest juridically
and not only symbolically: Cicero shivers at the idea that the Romans could
start to see future mass enfranchisements as a possibility;’® for Cicero the
only legitimate mass enfranchisement was achieved with the Social War. It is
important to emphasise that this does not apply to the enfranchisement of
Cisalpina, which happened through the concession of Roman citizenship in
49 B¢ and with the following deprovincialization in 42 BC after Cicero’s death.
In this case Cicero defines the region as the flos Italiae and the struggle of
its inhabitants for citizenship as just;”® he consistently follows the dominant
Roman tradition, according to which Cisalpina was part of Italy at least since
the early second century B¢, and its provincialization was probably perceived
as a provisional, “necessary evil” for military reasons.8°

Indeed when it comes to the provincials, as Steel highlighted, Cicero clearly
sees “citizenship as a reward for services rendered to the Roman state: it
bestows status, but does not result in participation, and is granted within the
context of some form of patron-client relationship”.8! This becomes clear when
one analyzes the “citizenship trials” against Archias and against Balbus. It is
convenient to start with the defence of Balbus of 56 B¢, which proves to be
a more straightforward case.82 Balbus, a provincial from the Spanish town of
Gades, had been awarded Roman citizenship by Pompey because of his services

74  Cic. Att.14.21.

75  Cic. Off.1.35.

76  Cic. Phil. 3.15.

77  Lepore (1954) 344-345.

78  Steel (2001) 111.

79  Cic. Phil. 313; Off- 3.88.

80  See Carla-Uhink (forthcoming).

81  Steel (2001) 111

82  On the legal aspects of the case, see still Brunt (1982).
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to the Roman army. By accepting it, he automatically ceased being a citizen of
Gades and now had hospitium with his town of origin, as dual citizenship was
impossible under Roman law.83

This award is strictly individual, and it does not open the door to the enfran-
chisement of entire communities in any way but, as has been highlighted,
Balbus appears to be extremely passive in the entire speech®—Rome is said
to benefit from the services of Balbus, but Balbus actually does not seem to
have a voice. What is highlighted is not the assimilation of Balbus to Rome,
but his difference—and his service to the imperium. As will become evident
with the case of Archias, his service is indeed motivated through that differ-
ence, which enables him to have competences and possibilities which are not
the same as the ones afforded to Roman citizens. The difference between the
provincials individually achieving citizenship and the Italians, enfranchised
collectively, rests entirely on this point—the former are “Other”, useful eventu-
ally, but surely unable to ever achieve Sameness; the latter are the Same (o1, to
formulate it more cautiously, a Relative very near to the Same),8> and deserved
the juridical recognition of this fact.

Such an approach to the case, it has been claimed, “can be a sign that his jury,
and readers, felt uneasy at the prospect of non-Romans becoming Roman”.86
While this is indeed very possible, it surely is a sign that Cicero himself felt
very uneasy at that prospect. The case of Archias further enriches, and com-
plicates, this picture. The poet Archias, whose right to Roman citizenship was
challenged in 62 BC,87 was indeed a provincial, from Antioch in Syria, but based
his claims on having received the honorary citizenship of various Italic towns
(Tarentum, Naples, Rhegium and Locris), most importantly Heraclea,3® and
therefore on having been enfranchised as a result of the Social War.89

Interestingly, Cicero barely mentions the Social War in the speech, in spite
of the fact that the legal issue revolved entirely around it and that it would
have helped his case to stress this. In fact, the only reference is to the fire
which supposedly destroyed the archive of Heraclea.?° The reason for this

83  Ando (2002) 124. See also Brunt (1982) 143.

84  Steel (2001) 104.

85  See Carla-Uhink (forthcoming).

86  Steel (2001) 75.

87  Bellemore (2002) tried to argue that this trial also took place in 56 BC, but her argument
is not convincing: see Cogkun (2010) 27.

88  Cic. Arch. 5-6.

89  On the juridical aspects of the case, see Cogkun (2010) 43-50.

go  Cic. Arch. 8.



ALTERAM LOCI PATRIAM, ALTERAM IURIS 275

apparently awkward silence might very well have been a distinct unwillingness
to place Archias “within the context of a mass enfranchisement of men who
were from a similar cultural background”®! as his Syrian origin was known
to everyone. From a Greek perspective, Heraclea and Antioch probably were,
because of their “Greekness”, much more similar than Heraclea and Rome, but
highlighting this in front of the Roman jury assigning the case would have been
very inconvenient.

And Cicero is too good a lawyer not to exploit this ambiguity—Archias
is simultaneously, and paradoxically, a complete Other just as Balbus (his
merit to the Romans rests with his Greek poetic ability), and an Italic, whose
devotion to his new fatherland of Heraclea (in the sense of the “small” and
“local” fatherland, therefore automatically meaning also devotion to Rome) is
explicitly praised and highlighted as worthy,%? even if the “provincial portrait”
again immediately dominates. In this sense, it is interesting to highlight—as
it has not been done sufficiently until now—that Cicero exploits Ennius as a
parallel to Archias, whose background was actually very different. Steel argues
that “Cicero is here using well-established arguments for enfranchisement,
with reminiscences, at least in the case of Archias, of Ennius, which allows him
to draw attention away from the fundamental changes in the composition of
the citizen body which followed the Social War, and the increasing demand
for citizenship which could follow the Romanization of the provinces, and
thus avoid radical questions about who should be a Roman citizen”.93 [ would
instead stress that Cicero is here reshuftling the cards of his deck, claiming
the existence of a similarity based on the poetic achievements,®* and thus
hiding that Ennius was Italic (Archias only legally so) and that Ennius was
brought to Rome by Cato,®> whose stance towards Greek culture was well
known and who, originating from Tusculum, was himself a perfect model of
Cicero’s good citizen. Ennius was awarded citizenship by his aristocratic friends
in the context of a colonial foundation, while Archias was part of a mass
enfranchisement. Establishing a “false” parallel also allows Cicero to assimilate
the two on the basis of their poetic production, which honoured Rome and
its aristocracy, and to “veil” the fact that Ennius, whose Italic origin in Rudiae

91  Steel (2001) 96-97.

92  Steel (2001) 92.

93  Steel (2001)18

94  Steel (2001) 87, interprets this parallel, as the one to Homer, as a way to redefine “the tra-
ditional relationship between poet and individual aristocratic patron into a relationship
between poet and the state”.

95  Nep. Cat. 1.4.
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is explicitly mentioned in the speech, was not Greek, but Oscan, therefore
Italic—even if he, according to Gellius, used to claim that he had “three hearts’,
a Latin, a Greek and an Oscan one.%6 It was well known that Ennius himself, in
his Annales, had written about his condition in the verse nos sumus Romani,
qui fuvimus ante Rudini.®" Cicero would have approved: these words did not
mean that Ennius now “rejected” his previous hometown—he was simply
emphasizing his new citizenship. As expressed by Sherwin-White, “the upshot
of this was that while a man was a member of only one sovereign state, he was
attached as a municeps to a secondary community, his municipal patria, which,
though not on the same scale as the state, imposed its obligations and offered
its honours to him".98

In this way, the attention of Cicero’s audience could be driven away from
the idea that masses of provincials could be “indirectly” enfranchised via the
Greek towns of Southern Italy. In the defence of Archias, Cicero clearly feels at
unease—and expects his public to feel it—when observing that such Magno-
graecian poleis had given their citizenship to many individuals over the years,
who could then claim Roman citizenship if they resided in Italy in 89 BC accord-
ing to the lex Plautia Papiria:%°

Citizens of the ancient Greek states often went out of their way to as-
sociate with themselves in their civic privileges undistinguished men, of
unimportant attainments, or of no attainment at all; and you would have
me believe that the citizens of Rhegium or Locri, Neapolis or Tarentum,
withheld from a brilliant genius as my client an honour which was com-
monly bestowed by them on play-actors. Others have found some ways
of creeping into the rolls of the cities I have mentioned, not merely after
they had received the citizenship, but even after the passing of the law of
Papius; my client does not even avail himself of the presence of his name
on these lists in which he is enrolled, because he has always desired to
belong to Heraclea; and shall he therefore be rejected?10°

96  Gell. 17.17.1. On this expression, see, among many others, Dench (2005) 167-168; Gowers
(2007) 28-30; Yntema (2009). See also Carla-Uhink (forthcoming).

97  Enn. Ann. fr. 525 Skutsch. See Yntema (2009) 160.

98  Sherwin-White (1973) 154.

99 Cic. Arch. 7; transl. N.H. Watts. On the lex Plautia Papiria, see, among many others,
Sherwin-White (1973) 152-153; Luraschi (1978) 339—344; Brunt (1988) 107-108; Thomas
(1996) 103—117; Elster (2014) 204—205. See also Carla-Uhink (forthcoming) for further
literature.

100 Cic. Arch.10.
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Archias’ awkward—and probably very unsettling—juridical position, as a
Syrian, who is also an Italic, but a Greek Italic, is revealing. It is suggestive of
what Cicero, and perhaps the wider Roman public, thought about the exten-
sion of citizenship. It is not coincidence that he is called Aulus Licinius only
at the very beginning of the speech!®! and Archias throughout the rest of the
text. This, it has been emphasised, suggests that Cicero consciously presents
him as Greek,'°2 and absolutely not as a “naturalized” Roman, as Cicero views
the Italics. A single Greek receiving citizenship because of his merits, as had
happened in other cases,!%2 was less problematic than enfranchising an entire
community through the Greek poleis of Southern Italy.

This might be one of the reasons that forced Cicero to move beyond the
juridical case and investigate why Archias would have deserved citizenship
even if it had been assigned to him on as an individual on the basis of merit.
Cicero brings home his points by assimilating Archias to Ennius, an Italic who
did achieve citizenship, but at the beginning of the second century BC on
the basis of his individual merits. The problem continued to be the “intrinsic
Alterity” that the Romans attributed to the Greeks, even when they came from
Italy:194 that the Greek cities of Southern Italy could still represent a strong
Alterity is demonstrated once again by the Pro Balbo. The Greek priestess of
Ceres, generally coming from Neapolis or Velia, received Roman citizenship
before the Social War in order to accomplish their “foreign” rites, is presented
as a relevant parallel to the Spanish military engineer.!%5 Archias, as Balbus,
receives his citizenship exactly because he is a foreigner and he remains such,
while rendering good service to the Roman State,!%¢ and, in this sense, he is a
provincial rather than an Italic. The distinction between Italy and “the rest” is
once again clear-cut and undoubtable.

101 Cic. Arch. 1.

102 Steel (2001) g1

103 Ferrary (2005) 51-56.

104 The general, and widespread, “hostility” towards the Greeks (in general, and not only of
Southern Italy) is also instrumentally exploited by Cicero when it is useful to his case, as
in Flacc. 9. On the Roman “negative” attitude towards the Greeks, a far too big topic to
be dealt with here, see, among others, Dubuisson (1983) 38—39; Griffin (1994) 697-698;
Henrichs (1995). In particular, on Roman stereotypes on the Greeks from Southern Italy,
see Simon (2011); Carla-Uhink (forthcoming). The topic of “Hellenization”, or better of the
“renegotiation” of the boundaries between the Greek and the Roman identity in the age of
Cicero widely escapes the limits of this chapter. See, among many other, Wallace-Hadrill
(1998).

105 Cic. Balb. 55. On the priestess of Ceres and their relevance for this topic, see Isayev (2011).

106 Isayev (2011) 375-376. On Archias, see also Cogkun (2010) 73—77.



278 CARLA-UHINK
4 Simply the Best

The provincials are thus simply excluded from belonging, if not under fortu-
nate and strictly individual circumstances, to the community of the “elected”
represented by the Roman citizens. This is formed by the members of the tradi-
tional urban aristocracy, men such as Atticus and Torquatus, and by the Italics,
both those enfranchised after the Social War and those belonging to commu-
nities, as Arpinum, which had been awarded the civitas optimo iure before the
Social War.

But is there a hierarchy between these two groups? The answer to this ques-
tion must be yes. First of all, Cicero deploys in many occasions the argument
that “rustic”, or rather municipal, life, is morally superior to the life in the city,
conceived as a place of luxury and corruption (especially for those who already
have a propensity to debauchery).197 This is surely a topos, particularly rele-
vant in trials in which the defendant comes from a municipium, as Cicero often
highlights that the affection for one’s hometown or region served as a mark
of honest and correct behaviour. Indeed, Cicero represents on many occasions
the kind of solidarity which exists in the municipia, and the support offered
by the entire communities when one of their members is put on trial—be it
the embassy of Heraclea coming to help Archias,'?8 or the conspicuous (in the
words of the advocate) presence of members of Larinum at the trial of Clu-
entius.!%? The “small fatherland” can influence, through the demonstration of
its love, the judgements of the “big fatherland”.!'® Such a topos surely partially
contradicts Cicero’s statement, in De republica, according to which Romulus
founded Rome on the perfect spots to avoid an excess of corruption caused,
e.g., by the sea;!!! nonetheless it is consistent with other moralistic stances of
the same kind.

Maybe more significantly, Cicero, consistently with the image of the “good
citizen” presented above, does frequently characterize the Roman aristocrats,
as Torquatus, through an unacceptable form of arrogance, which leads them
to discriminate the municipals.!'? Once again, this might depend on a case-by-
case basis or the social extraction of his “clients”, but highlighting the moral
stance of the Italic elite against the biased and discriminating Roman aristoc-

107 E.g Cic. Rosc. Am. 75; Cluent. 36; 46; Cael. 5. See Lomas (2004) 115; Dench (2013) 128.
108 Cic. Arch. 8.

109 Cic. Cluent.195.

110 Lomas (2004) 111-112.

111 Cic. Rep. 2.5-10.

112 On this, see e.g. Cic. Mur. 16; Rep. 1.51-52. On this passage, see also D’ Arms (1984) 457.
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racy—and most of all counting on the fact that such a dichotomy will be
approved by the public and the judges—is a clear product of the ongoing ten-
sion between “old” and “new” citizens. It fits very well with Cicero’s consistent
and continuous insistence on portraying an aristocracy of merit, and not of
blood, and with his aim of “pushing” the Italic elites to involve more in Roman
politics,!3 just as he praised Cato the Elder in De republica for not remaining
quietly in Tusculum but engaging personally in politics at Rome.!1

Summing up, it seems necessary to conclude that Cicero’s writings, and
particularly his famous passage on the “two fatherlands” do not show any
kind of schizophrenia. On the contrary, they reveal a consistent and persistent
political ideal, which is deployed in the speeches as in the more theoretical
and philosophical works. This political ideal, very far away from “excluding”
or “hiding” Italy, instead relies completely and solely on the peninsula, on its
society, on its integration and involvement in the political life at the centre, in
Rome.

The Social War left an extremely deep and sorely felt vulnus in Roman
society—a vulnus that required a complete restructuring of the civic body, able
to close the gap between the old and new citizens and their mutual suspicions.
This is the project in which Cicero personally engaged, with his activity as a
writer, as an advocate and as a politician. The idea and ideal of Italy—and of
the necessary engagement of the Italian elites in the Roman imperial project—
that he developed in this context was one of the most relevant products of his
entire life and activity. His tota Italia, and his system of juridical and affective
citizenship were indeed extremely successful, as reflected by their successive
life, and especially by their adoption by Caesar and later by Augustus in the
form of the coniuratio Italiae.
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CHAPTER 11

Ancient and Modern Sources of Hegel’s Conception
of the Roman Citizenship

Valerio Rocco Lozano

1 Rome in Hegel, Sources and Historical Events

The most complete conceptual articulation of the Roman citizenship in the
Hegelian system can be found in the Phdnomeologie des Geistes, in the section
devoted to the juridical condition (Rechtszustand), in the Chapter vI of this
work.! The complex vision presented by Hegel in these pages, at the end of the
Jena period, should not be analysed independently, but always in connexion
with his education and readings, crucial elements in order to understand his
vision of the Roman world and citizenship. Therefore, the purpose of this paper
is to provide a general view about the sources of Hegel’s vision of the Roman
law and citizenship in his early writings. The scarcity of specific studies? about
this topic, and more generally about the conceptual role played by Rome in the
Hegelian philosophy, is not the only reason for undertaking such a research: in
fact, this task allows us to understand the structure and development of Hegel’s
thought. His change of attitude concerning Rome in the different phases of
his philosophy is striking indeed: his initial sincere respect, sometimes full of
true admiration, towards this period of Universal History, in his first texts in
Stuttgart, turns into the harsh criticisms against it in the Berlin phase, when
the Roman Empire is depicted as the realm of irrationality, violence, injustice,
and merely formal relations, and the citizens are considered as slaves. The com-

1 Cf Hegel (1980) 260—264.

2 The only important exceptions in this sense are the collective book: Illetterati and Moretto
(2004) and Bonacina (1991). Two works are particularly relevant specifically for the presence
of the Roman law in Hegel’'s Rechtsphilosophie: Villey (1975) and Guinle (1981). In Brasil the
research group born around Joaquim Carlos Salgado is currently very active in studying the
influence of the Roman culture and law in many Hegelian works; for instance see Salgado and
Borges Horta (2010). The Dissertations about Rome and Roman law in Hegel are: Buso (2002),
Rocco Lozano (2o011), Sheplyakova (2011). Much more has been written about the presence of
the Greek world in Hegel. For a bibliographical review cf. Sichirollo (1974). It is also necessary
to mention the classic and very influential work by Taminiaux (1967).
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prehension of this remarkable transition is even more important if included
within the complex task of destroying the stereotypical image of a two-faced
Hegel, or even of two different philosophers: the young Francophile revolution-
ary and the mature Prussian reactionary. The Hegel-Forschung should make a
conceptual effort in order to find continuity in his life and work, considering
the apparent fractures as swerves, and analysing the internal confrontations
within his thought always bearing in mind the different intellectual and histor-
ical influences in each period of his life.

Therefore, a study on the role played by Rome in the Hegelian system should
lead us to the analysis of the main readings that contributed to forge in our
philosopher a certain image of that past reality. As we will see, the sources
of Hegel’s vision of Rome may be divided in two categories: on the one hand,
we have the important influence of classic Latin historians and poets studied
by Hegel especially at the Gymnasium Illustre in Stuttgart. On the other hand,
Hegel is deeply influenced by the vision of Rome in modern philosophers, espe-
cially Gibbon, Montesquieu, Rousseau, Schiller and Herder. The only impor-
tant exceptions to this division in ancient literary and modern philosophical
sources are a classic philosopher, i.e. Cicero, and a modern poet and playwright,
i.e. Shakespeare. As we will see, it would be a mistake to consider the philosoph-
ical and literary blocs of authors as separate: before and during the Revolution,
the ideological symbolic appropriation of the Roman past by French politicians
and philosophers would have been impossible without the strong role played
by Latin authors in their education.

Together with these philosophical and literary sources, it is necessary to
bear in mind the historical events which, especially in Hegel’s youth, until the
change of Century, could condition his general view about ancient Rome and
Roman citizenship: in particular, his reappraisal of the Roman world should
always be considered in connection with the events of the French politics. It
is perfectly possible to show how, at a certain moment of his life, the sym-
bolic and structural similarities between the event started in 1789 and the
Roman history make Hegel’s words relating to the first perfectly applicable to
the second, and vice versa. In fact, the analysis of Hegel’s texts and biogra-
phy shows that the influence of the Revolution—along with its cultural and
political reception in Germany—explains the evolution since his first admi-
ration to Rome until the obvious distance in the Phdnomenologie des Geistes
or in the Grundlinien der Philosophie des Rechts. Actually, the Hegelian view
of the Roman citizenship was influenced, directly or indirectly, by what was
happening in France, and mainly by the increase of the personal coercive and
repressive power ad intra, together with the military expansion of the young
Republic ad extra.
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If we accept the importance of these elements in order to explain Hegel’s
evolution in his vision of Roman politics, then we should admit that a cru-
cial moment in which these historical elements were deeply altered, is obvi-
ously Napoleon’s take of power. As it is well known, this took place the gth
of November of 1799 (the famous 18 Brumaire remembered by Marx), with
the establishment—and the name itself is very meaningful—of the Consulate.
Thus, from 1800, in the transition between the end of Frankfurt and the begin-
ning of Jena periods, Hegel’s opinion regarding the French politics in connec-
tion to its Roman model had to change radically, because the very situation
of the neighbour country, as well as the historical connections that were sug-
gested since then between France and another Rome, had been completely
modified: indeed, France depicts itself and is considered abroad as closer to the
imperial conceptual frame, very far from the republican model that, thanks to
Rousseau’s influence, inspired in so many ways the first years of the Revolution
(for example, giving new Latin names to streets, towns, institutions, as well as
to political leaders such as, for instance, Caius Gracchus Babeuf, le Tribun du
Peuple).

However, the deep conceptual connection existing between Rome and the
revolutionary France, encouraged by the latter—to the point that it became
almost a commonplace of that period—was not the only great issue of young
Hegel’s reflection: in the Bern and Frankfurt years, Rome is thought mostly in
connection with the topic, full of strong political and social® implications, of
the possibility of a Volksreligion, and its relations with Judaism and Christian-
ity. As this political-religious concept was more and more precisely defined by
Hegel, also the role of Roman paganism and of the Empire—the cradle of the
birth of the universal individual Jesus Christ—underwent a deep transforma-
tion.

For these reasons, the study of the conceptual role of the Roman citizenship
in the years of Hegel’s youth, and specifically until the change of Century,
is not only crucial in order to understand the internal development from an
initial admiration to a harsh criticism of the Romanitas, but also because it
allows us to understand better the two main thematic pillars of these years:
the Volksreligion and the French Revolution.

3 Cf. Duque (1996) 260: “hemos visto con creces que la Volksreligion defendida por Hegel no es
una ocupacion ‘parcial, sino que se extiende—como una red de interaccién simbdlica—por

todo el tejido social. Sin ella, la vida se hace inane”
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2 Rome in Hegel’s Education and First Writings

According to all Hegel's biographies, the Roman culture was decisive in Hegel’s
education, starting from the private lessons of Latin taught by his mother when
he was only five years old, even before his attendance to the Lateinische Schule
in Stuttgart* since 1775 and after that at the Gymnasium Illustre since 1784,
where the young student used the Latin not only as a vehicular language in
academic contexts, but also in personal expressions of his own thoughts and
feelings. For this personal and informal use the pages of his diary between
the years 1785 and 1786 are extremely interesting,® as they are completely
written in that classical language, towards which Hegel expresses frequently
a high admiration, as we can see in his own explanation of the transition from
German to Latin in the Tagebuch: “exercendi styli et roboris acquirendi causa
non alienum videtur, notam quandam historiam latino idiomate conscribere.
Constitutum igitur habeo, res Romanas brevi percurrere et primoribus saltim
labiis degustare”.

Latin was not only the language in which Hegel wrote many of his early writ-
ings,” but also the language in which he read the main authors of the classical
culture, and followed many lessons about the Greek and Roman worlds. About

4 Cf.Pozzo (1989) 2—3, especially the reconstruction of the importance of the scholae latinae in
Germany since its foundation by Melanchton in 1528.

5 Cf. Ripalda (1978) 134: “las huellas directas de los cléasicos griegos y latinos sobre Hegel se
encuentran sobre todo en el Diario, a cuya fecha temprana se deben el tono predominan-
temente humanista con que es acusado este influjo y la importancia que conservan sus epi-
gonos”.

6 Cf. Hegel (1989) 197. At p. 23 we can read again the same justification of his writing in
Latin, after an interruption due to medical reasons: “constitutum habeo diarium hoc, et per
examen nostrum Prid. Non. Septembr., habitum, et potissimum, qui me invasit, per morbum et
gravem et diuturnum, longo temporis intervallo intermissum, jam resumere et pristina studio
stilo exercendo renovare’”.

7 Cf. Hegel (1989) 19—20: “Nox erat; et tranquilla mente libello obsidebam, cum (mens horret)
dicere flagrare in urbe nostra aedem sonitus campanae nos exterreret. Heu, quantus omnes inva-
sit metus! Invalescente jam incendio, ego meusque pater auxilium ivimus domui cuidam vicini-
tatis. Ibiverovideres aedam flagrantem totam igne et paene jam incendio consumptam. Domum
illam cum pervenissemus, senescere jam coepit flamma, et paullo post evanescere paene, et
Sfumum late tolli ad astra. Quid plura? Hora vix elapsa restincta est flamma, consumpta domu
dimidia, vicinique et incendio diffundente, et, sapienter ac bene quod institutum est, destruendo,
valde tecta Laesis [...] Causam vero, quae incendio commomoverit, sexcenties variant. Narrant
plerique plumbo, quod ajunt infuso, sed et hic differunt aliiquid tamen recensio tot rumorum
proficiant. Consentiunt vero plerique, filiae Domini Praeceptoris ineptias nugasque et aetate et
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the classical authors read by Hegel in the Gymnasium, in the diary we find two
lists where the young student wrote the works he borrowed from Professor’s
Lofflers library. In the first one® we see that these 15 books are significantly
divided into Griechische and Lateinische, and show a clear predominance of
the Latin literature and philosophy (13 authors, among them Cicero, Virgil and
Plautus) over the Greek writings (only three books, by Aristotle, Demosthenes
and Isocrates). In the same page of the diary he tells that in professor’s Nast
lesson he explained—again, following Loffler’s suggestions—three philosoph-
ical works by Cicero: De senectute, Somnium Scipionis and De amicitia.® In an
additional passage of the Tagebuch'® Hegel writes that he borrowed six more
books: including Seneca, Livius and again Cicero.

Cicero’s presence in Hegel’s education at the Gymnasium is really aston-
ishing, and it was due to two influences: the first one is the aforementioned
Professor Loffler, important also for introducing Hegel into Shakespeare’s read-
ings. Together with this professor, towards which Hegel always had a sort of
veneration,!! we have to mention the role of Philipp Heinrich Hopf, who had
studied at the Stift in Tiibingen; even if he was professor of mathematics and
physics, he also taught Greek and Latin culture, and he was in charge of the
school library. During many years of his stay at the Gymnasium Illustre, Hegel
attended the collegia publica, privata et privatissima organized by Hopf on the
great masterpieces of classical literature and philosophy. For example, in sev-
enth grade, a monthly schedule in Hegel's Tagebuch shows that the young stu-
dent attended an additional collegium on Cicero’s De officiis, even though he

ordine indignissimas igni fuisse causam, quae quidem dum salvare vellet lectum aliquem,
valde et crines, et faciem et vestimenta cremata est’.

8 Cf. Hegel (1989) 6—7: “Ich kaufte aus der Bibliothek des seeligen Herrn Praeceptor Loeflers
meines treuesten Lehrers und Fiirers [die] folgende Biicher: 1. Griechische: Aristoteles de
moribus; Demosthenis oratio de corona, Isocratis opera omnia; 2. Lateinische: a. prosaische:
Ciceronis opera philosophica; A. Gellii noctes Atticas; Vellejus Paterculus; Diodorus Siculus;
b. poetische: Plautus; Catull, Tibull, Properz; Gallus, Claudian und Ausonius; Hieronymus
Vida; Virgil. Christianus; Sannazarius’.

9 Cf. ibidem: “exponierte ich Cicero De senectute, Somnium Scipionis und Laelius de Amici-
tia’.

10  Cf. Hegel (1989) 18: “Aucta etiam est interea bibliothecula mea libris aliquot. Emi enim

Jjam dudum: 1. Livium, ex meo aerario sumtibus erogatis, quatuor florenis; 2. Ernesti Clavim
Ciceronianam, thalero; 3. Ciceronis Epistolas ad Atticum decem crucigeris; 4. Theophronem
Campei, vernaculo idiomate, viginti et sex crucigeris; 5. Homei artem criticam, ex Anglica
traductam in vernaculam a Meinhardo, floreno et quadraginta et quinque crucigeris; 6.
Senecae opera philosophica crucigeris quindecim’.

11 Cf. D’Hondt (2002) 36.
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was already attending an ordinary course on this philosopher. Not satisfied with
these seven weekly hours on Cicero, Hegel writes down that after dinner he is
planning to attend several collegia privatissima, again, on Cicero’s work.!? From
the reading of works as De officiis, Hegel took one of the basic points of his
thought, not only in his youth, but also in mature works, i.e., the practical and
social dimension of philosophy, and its deep connexion with concrete prob-
lems of the human beings, to which it must try to find a solution.!® Therefore,
Hegel reads for the first time in Cicero the conceptual formulation of an active
conception of citizenship, together with the strong political potential of phi-
losophy; its possibility of changing the social world. A demonstration of this
fact is that in a series of definitions written around 1785 Hegel’s definition of
Staaten is taken from Cicero’s Somniun Scipionis:** “Staaten: concilia coetusque
hominum, jure sociati”.

The presence of the Roman world in Hegel's education is also evident in
his first writings during the Stuttgart period. Significantly enough, the first four
writings included in the first volume of the Gesammelte Werke are devoted to
the Greek and Roman culture and politics. Three of them focus on religious and
literary aspects of the classical world, in deep connexion with Hegel’s own time,
as it can be seen from the titles of the works: Ueber die Religion der Griecher und
Romer, Ueber einige charakteristische Unterschiede der alten Dichter and finally
Ueber einige Vortheile, welche uns die Lektiire der alten klassichen griechischen
und romischen Schriftsteller gewdihrt. In these texts, Hegel considers the Roman
and Greek culture and religion always in connexion with the political context of
each historical period. In general, the Greeks are seen as unbeatable examples
in poetry and fine arts, while the roman authors are considered particularly
useful in the fields of history and politics. The best proof that Hegel, even before
the beginning of French Revolution, was already deeply infected with Roman
republicanism in his will of changing the social world, can be found in the
very first text written at the Gymnasium, entitled Unterredung zwischen Dreien.
This short literary text presents a conversation among Octavius, Antonius and
Lepidus about their plans for taking the power after Julius Caesar’s murder.!>

12 Cf ibidem.

13 Cf.Tassi(1996) 52—53: “Il De Officiis introduce la problematica morale degli stoici in quanto
fondata sui principi stessi del platonismo. Tra questi, 'affermazione prioritaria perla quale
la filosofia dev’essere determinante in senso civile, e solidamente radicata nel contesto dei
problemi che gli uomini concretamente vivono e condividono su questa terra”.

14  Cf Hegel (1991) 205.

15  For a complete analysis of this Hegelian work, cf. Rocco Lozano (2011b) 333-345.
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Fascinated by the ideas of republican libertas and stoic virtus learnt dur-
ing the lessons and readings about Roman history, the young Hegel writes an
impetuous text, full of enthusiasm towards these notions crucial in his under-
standing of the Roman citizenship. Although written by a fifteen years old
student, the text is not naive at all, as it uses an indirect mean for its pur-
pose of praising the republican libertas. Indeed, instead of defending the last
individuals loyal to the Republic, especially Brutus—who will soon become a
hero for the French Revolution—, Hegel presents the evil and selfish project
of the three enemies of the libertas, thus creating in the reader an imme-
diate sympathy towards the republican ideals. For example, Octavius doubts
that the Roman people will renounce to its freedom and accept their absolute
power, and at the same time he confesses that his enemies, Brutus and Cas-
sius, belong to a higher moral sphere.’ This is the only passage where Hegel,
through Octavius words, praises directly the heroes of the republican liber-
tas.

The rest of the text presents the future triumviri as usurpers of the legal
power that look down on the people, which according to them can be bought
through the famous strategy of panem et circenses.)” At the same time, among
the three of them, they lack loyalty, the most fundamental virtue in ancient
Rome: while they are preparing together a conspiracy in order to overthrow
the republican regime, they also secretly plan how to defeat their allies and be
the only rulers. In the first place, Antonius confesses to Octavius his intention of
putting Lepidus aside as soon as they reach the power.!® Even if Octavius replies
to Antonius pretending to defend Lepidus, at the end of the text he shows his
true intentions and strategy, and his will of an absolute power against his two
allies:

Aber an mir wird er keinen Lepidus finden. Mein unsclavischer Nacken
ist nicht gewohnt, sich unter die herabsehenden Blicke eines Beherrsch-
ers zu schmiegen. Er wird sich in den Wolliisten herumwilzen. Ich werde
es lange zulassen und still dabei sein. Aber wenn seine Leibes- und See-
lenkriéfte erschlafft sind und er in Verachtung steht, dann erst will ich
mein Haupt emporheben, ihm mich meiner Grofle zeigen und dann—

16 Cf. Hegel (1989) 37: “Aber ein Brutus, ein Cassius, ist weit {iber die Sphére des Pobels
erhaben”.

17  Cf. Hegel (1989) 38: “bei dem niedrigen P6bel ist es mit wenig Worten, etwas Getreide und
offentlichen Schauspielen geschehen”.

18  Cf. ibidem: “sollen wir diesen unfruchtbaren Kopf einst an der Beherrschung der Welt Teil
nehmen lassen?”.
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aut Caesar, aut nihil. Entweder soll er sich vor mir im Staub demiithigen,
oder ich werde den Tod einem schmachvollen Leben vorziehen!'?

Asitcanbe seen, the typically republican vocabulary of rebellion against subju-
gation and slavery is distorted by the future Augustus: the actual purpose of his
opposition to Antonius is not the preservation of the libera respublica Romano-
rum, but the dream of becoming himself a Princeps, an idea summarized in the
sentence “either Caesar or nothing”, taken probably from Cesare Borgia’s words
in Herder's third Gesrprdch of Ueber die Seelewanderung.?? The conspiracy of
the three future triumvirilacks any ideological basis and political legitimacy, as
it is presented as a mere fight for the absolute power, in which the main victim
is a republican free Roman citizenship deeply admired by Hegel.

After having seen the content of the Unterredung, the sources that inspire it
should be enquired. The first influence is clearly Schiller’s Fiesko, a play set in
the Renaissance Genua, under the rule of the Doria family, and therefore appar-
ently disconnected—at least from a strictly historical point of view—from the
Roman world. The drama, written in 1783, just one year before the Unterre-
dung zwischen Dreien, is entitled Die Verschwérung des Fiesco zu Genua. Ein
republikanischer Trauerspiel.2! We know from Rosenkranz2? that Hegel wrote
an analysis of this play, which unfortunately hasn't arrived to us, in 1786. Nev-
ertheless, many scholars believe that this play was probably read by the young
Hegel two years before, at the beginning of the Gymnasium, for the reason that
it had been dedicated by Schiller to one of the most important and influen-
tial professors in Stuttgart and successively in Tiibingen, Jacob Friedrich Abel,23

19  Hegel (1989) 39. English translation (partially modified) from Stewart (2002) 6: “Yet in
me he will find no Lepidus! My unslavish neck is not accustomed to bend under the
defamatory glances of a ruler. He will toss about in voluptuousness. I will quietly tolerate
it for a long time. Only when his physical and mental faculties have slackened and he
encounters disdain, will I want to raise my head and unveil to him my true dimensions.
Aut Caesar aut nihil! Either he will humble himself before me in the dust, or I shall prefer
death to an ignominious life”.

20  Atleast, according to the editors of the first volumen of Gesammelte Werke. Cf. Hegel (1989)
548-549.

21 For an excellent interpretation of this play cf. Graham (1974) 9—44.

22 Cf. Rosenkranz (1977) 13, “Eine Sammlung von Stammbuchsentenzen 1786 und witzigen
Pointen von schalkhafter Laune, wie Hegel sie immer geliebt hat, ist auch hieher zu
rechnen.—Ein Fragment versucht eine Analyse des republicanischen Trauerspiels Fiesko”.

23  Ripalda (1978) 136, in nota. “El propio Hegel, en una entrada del Diario del 14 de julio de
1785, anota: “Herr Professor Abel und Herr Professor Hopf beehrten unsere Gesellschaft
vorgestern mit einem Besuch. Wir gingen mit Thnen (!) spazieren, wo sie uns besonders
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a crucial mediator in many intellectual influences during the Spdtaufklirung.
The story of the count of Lavagna written by Schiller inspired the text of the
young Hegel in many aspects. First of all, because it presents the development
of a republican conspiracy to overthrow a tyrant, in this case the Doria family,
and therefore it contains the theme of a political intrigue within a republican
context.

The second relevant connection between this drama and Hegel's Unterre-
dung is the frequency of explicit references to Roman history, starting with the
quote from Sallustius about Catilina that opens the Vorrede [text 6]: “nam id
facinus in primis ego memorabile existimo sceleris atque periculi novitate”.* The
republican vocabulary used here is the same that can be found in Roman his-
torians, as Tacitus or the aforementioned Sallustius or in poets as Lucan; but
it is also the same that will be appropriated by the French Revolution a few
years after. If both Schiller and the revolutionaries needed to turn to the classi-
cal roman vocabulary to describe a republican ideology in the 16th or the 18th
Century, is because no other example of this political discourse and terminol-
ogy except the Roman was available.

In addition to Schiller’s Fiesko, the other essential literary source of Hegel’s
first text, especially for its content and characters, is Shakespeare’s Julius Cae-
sar.25 Hegel started reading Shakespeare when he was very young, thanks to
Professor Loffler’s influence. At the end of the commemorative text Hegel
wrote in his diary after Loffler’s death, we find an important piece of informa-
tion about the contact of the young student with the Erschenburg translation
of Shakespeare’s works.26 Shakespeare’s writings had already been praised by
the main personalities of the Spdtaufklirung and the Sturm und Drang, such
as Goethe, Wieland, Herder or Lessing.2” Among all his dramas, the Julius Cae-
sar was probably one of the most striking for Hegel, who as we have seen was

von Wien unterhielten” (Cf. Hoffmeister, J., op. cit., pag. 15). El punto de exclamacién nos
hace pensar en la gran admiracion que el joven Hegel tenia hacia estos profesores, pues
consideraba un honor y un privilegio incluso tan sélo poder pasear con ellos”.

24  Schiller (2006) 3.

25  Cf Tassi(1999) 42: “l'esercitazione & sorretta da riferimenti classici (Plutarco) e shakespear-
iani. Questi ultimi sono in buona parte ricavati dal terzo atto del Giulio Cesare”.

26  Cf Hegel (1989) 8: “Dies muf$ ich hinzufiigen, dal er mir xvii1 Bande von Shakespeare’s
Shauspielen schon 1778 zum geschenk machte”.

27  Cf Riihle (1997) 41: “el ideal del ‘narrador, poeta, creador’ genial fue, para la generacién
del Sturm und Drang, Shakespeare, cuyos dramas, ya en los afios sesenta, y en contra
de los dramas atenidos a la preceptiva clasica (dramas que se habian petrificado en
una dogmatizacién de la poética aristotélica), habian hecho valer Wieland y Lessing.
Para los hombres del Sturm und Drang, Shakespeare fue absolutamente el ideal de genio
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already very familiar with its classical sources, namely Plutarch, Tacitus and
Lucan,?8 very influential in establishing many symbols of the Republican and
Revolutionary ideology at the end of the 18th Century: one very evident exam-
ple, that can be found also in Shakespeare’s drama, is the idea of a spiritual
connexions between the two Brutus, the founder and the last defender of the
Roman republic.

The similarity between the Unterredung and certain parts of the julius
Caesar is very clear, especially if we focus on the first Scene of the fourth Act.
In these two pages of Shakespeare’s text we find the same characters Hegel
will choose: Octavius, Antonius and Lepidus. Additional common elements
such as Antonius’ disregard for Lepidus or the defence of this “brave soldier”
by the future Augustus can also be found, with words very similar indeed to
those already seen in the Unterredung. Shakespeare also subtly suggests the
possibility of future disputes among the triumviri.

But if this is so, it may be asked if the Unterredung should not be consid-
ered a mere imitation of two dramas, the Fiesko and the Julius Caesar, written
by a fifteen-years-old student fascinated by histories of intrigues and conspira-
cies and therefore lacking any originality or philosophical interest. Against this
objection it may be argued that, even if we admitted that Hegel merely com-
bined what he read in Schiller and Shakespeare without adding any personal
significant element, this document would have still been useful for reconstruct-
ing crucial literary influences about his vision of Rome in the Stuttgart period.
However, if the content of the Unterredung is analysed in comparison to the
Fiesko and the Julius Caesar, a fundamental difference may be found, showing
a great originality in Hegel’s conception of the Roman history. In fact, neitherin
Schiller nor in Shakespeare’s plays we see a clear preference for one of the sides
of the Roman civil wars at the end of the Republic. In the Julius Caesar we find
an enthusiastic praise both to Brutus and to the great general after whom the
play is entitled. The same happens in the Fiesko, where some commenters have
remarked the fact that the tyrants—especially Andreas Doria—are depicted
with an aura of majesty and sublimity completely absent in the description of
the republican rebels Sacco, Calcagno, Borgognino and even Fiesco, as they all

prometeico, al que dotaron de atributos divinos. [...] Junto con las ideas de Lenz sobre
el teatro, que tanto se anticipaban a su tiempo, la carta abierta de Goethe ‘En el dia de
Shakespeare’ (1771) y la composicién de Herder ‘Shakespeare’ son los documentos mas
demostrativos de la reverencia por Shakespeare que caracteriz6 a los protagonistas del
Sturm und Drang. La estatura colosal del genio de Shakespeare fue su ideal y la garantia
de que era posible realizar sus ambiciosos suefios”.

28  Cf Bullough (1977) 3—214.
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join Verrina in the conspiracy for personal and egoistic purposes; more con-
cretely, in the case of the main character, for taking the power as new Duke of
Genua.

The young Hegel, almost as if he wanted to alter the political balance be-
tween the two opposing sides, takes in his text a standpoint clearly favourable
to the republican heroes, and at the same time he destroys that appearance of
grandeur that the triumviri—and particularly Octavius—had in the Julius Cae-
sar; in fact, Shakespeare makes it clear that the action of the three conspirators
is morally justified as a revenge against Caesar’s murder. In addition to this, the
very end of the play is reserved for Antonius and Octavius, depicted as pious
and magnanimous towards Brutus’ dead body.

ANTONIUS:

This was the noblest Roman of them all:

All the conspirators save only he

Did that they did in envy of great Caesar;

He only, in a general honest thought

And common good to all, made one of them.
His life was gentle, and the elements

So mix'd in him that Nature might stand up
And say to all the world ‘This was a man!’

OCTAVIUS:

According to his virtue let us use him,
With all respect and rites of burial.

Within my tent his bones to-night shall lie,
Most like a soldier, order'd honourably.

So call the field to rest; and let’s away;,

To part the glories of this happy day.??

In contrast with this scene, as we have already seen, Hegel stresses in his text
Antonius’ contempt against Brutus, and presents Octavius, in his final mono-
logue, as an insincere, arrogant and cynical politician who lacks any ideological
motivation, as he only aspires to a personal and absolute power. In addition
to this, if Shakespeare only vaguely suggested in his play the future dispute
among the three triumviri, Hegel makes of these controversies the thematic
core of his text, in order to stress sub contrario, through the description of plots

29  Cf Shakespeare (2008) 888—889.
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and revenges (themes taken from Schiller’s Fiesko), the moral corruption of the
defeaters of the republican side.

Therefore, distancing himself from any possible political ambiguity or indif-
ference, Hegel symbolically sides with the republican heroes, showing in this
way his full admiration towards the pre-imperial Rome and its rejection against
its subsequent corruption in the forms of Principatus and Dominatus. This
love for the free and virtuous republican citizenship, so strong in Hegel that
it moved him to rewrite and in a certain sense to correct Shakespeare’s Julius
Caesar, came from a very important source, probably the most decisive in
Hegel's youth. Jean Jacques Rousseau3? spread all over Europe an endless admi-
ration towards Rome and Sparta, the political models of the French Revolution
and also of many philosophers and men of letters of that period.3! As we will
see, Hegel was no exception to this, as the influence of Rousseau—together
with Gibbon and Montesquieu—in creating a certain image of Rome, at least
until the end of the Century, was crucial indeed. With the transition from
Hegel’s education in Stuttgart and Tiibingen to his work as private preceptor in
Bern and Frankurt, his vision of Rome comes increasingly from purely philo-
sophical sources. Nevertheless, it should be stressed that in these conceptual
approaches he found the same enthusiasm towards the Republican regime he
had read before mostly in literary and historical texts.

3 Bern and Frankfurt: Rome and the libertas

Itis perhaps in the Positivitdt der christlichen Religion and more concretely in its
Zusdtze, written in 1796, where we find the strongest influence of Rousseau in
Hegel, and particularly in its vigorous admiration towards the ancient repub-
lican freedom, and especially towards the Roman libertas; actually, although
Greeks and Romans are the indistinct object of Hegel’s analysis in the majority
of the Positivitdt—in some passages he writes explicitly about the urbs aeterna.

Das freye Rom, das eine Menge Staaten, die in Asien friiher, gegen Abend
spater ihre Freiheit verlohren hatten, sich unterworfen, und einige wenige
noch freie zerstort hatte, denn diese hitten sich nicht unterjochen
lafden—der Siegerin der Welt blieb allein die Ehre, wenigstens die lezte

30  For an analysis of the influence of Rousseau’s work in the Hegelian conception of the
Romanitas and the Volksreligion, cf. Rocco Lozano (2014).
31 Cf Gabilondo (1996).
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zu seyn, die ihre Freiheit verlohr. Die griechische und romische Religion
war nur eine Religion fiir freye Volker.32

This text is very important for many reasons: firstly, because it clearly expresses
the admiration towards the republican regime, being Rome almost the epitome
of freedom, to the extent that it is defined, with conviction, “the free” However,
the text also criticizes the military expansionism which, departing from ideas
of freedom, culminates with its total suppression, cancelling even the very
republican libertas, turned into despotism when, with the transition from the
Republic to the Empire, the whole world was Roman.

According to the equation which ruled the cultural context of these years,
we can suppose that Hegel made here an implicit mention to the French
Revolution: born from a noble idea of freedom, it ultimately subjugates the
neighbour peoples and represses its internal factions. We should not forget that
in 1796 we are right in the middle of the Directory phase. This is the year of the
harshly repressed Conspiracy of equals prepared by Caius Gracchus Babeuf,33
as well as of important military campaigns, especially in Italy. In this context,
it doesn’t seem unlikely that, through this example taken from Roman history,
Hegel wanted to praise the ideological principles of the République, especially
present in the works of Rousseau, while on the other hand he was alerting about
the possible degeneration of a movement born with the pursuit of freedom, but
that could eventually finish suppressing it both ad intra and ad extra.

As we have already seen, religion is the second fundamental pole of Hegel’s
thought during Bern and Frankfurt phases. More precisely, a certain conception
of Volksreligion becomes the closing moment, the welding of deep demergers
which neither Kant nor Fichte had been able to deal with.3* One of the main

32 Hegel (1989) 367: “Rome, the free, had subjugated many states that, firstly in the East, then
in the West, lost their freedom; some of them, still free, were destroyed because they didn't
want to surrender. However, the conqueror of the world had just one privilege: the honor
to be the last one to lose its freedom” (tr. VRL).

33  According to the editors of Hegel (1989) 500, the manuscript was probably written in June
1796, while the conspiracy against the Directoire was discovered the 10th of May of the
same year, probably due to the treason by Fouché.

34  Cf Duque (1998) 337—-338: “Bien se ve que, de este modo, [Schelling] no hace sino peraltar
hiperplaténicamente la escision entre lo sensible y lo inteligible, lo relativo y lo Absoluto
en lugar de restaiiar la herida. En suma—viendo el tema con ojos ‘hegelianos'—, ni Fichte
ni Schelling han resuelto e/ problema de Spinoza y Kant (y de la metafisica moderna en
general): la absoluta conciliacion de libertad y necesidad (metafisicamente hablando, de
Dios, el Alma o el Hombre, y el Mundo: las tres ideas kantianas). Pues bien, Hegel presenta

a la religion como el lugar privilegiado en que esa protoescision puede ser restafiada:



296 ROCCO LOZANO

features of his conception of religion during these years is its eminently sub-
jective and sensitive character; the basis of the religatio between God and the
finite spirit is the Empfindung, the cordial intuition, which doesn’t mean that
religion should be understood as irrational.3> Bearing in mind the idea that a
deep social transformation was needed in Germany, Hegel insisted not only on
the intersubjective character of the sensitive religion, but also on its national
basis (in the broad sense of the Deutsche Nation, not in a “nationalist” or a
“state” sense).36

For these reasons, the worst enemy for the political, religious and pedagog-
ical project of young Hegel'’s Volksreligion is a kind of religion which proves to
be objective, external, expressed by a cold theology disconnected from people’s
cultural basis: a positive religion. Therefore, in these years strong criticisms are
raised against Judaism and Christianity. Against these anti-models, Hegel needs
to suggest an example of his own “total religion”; “total”, in a double sense, as on
one hand it recovers the wounded entirety and, as on the other hand it covers
every sphere of public and private life. Not surprisingly, this model comes from
the classical Antiquity, particularly from the Roman history. By following this
conceptual movement we can see the influence of decisive authors of these
years, such as Gibbon3” and Montesquieu.38

sélo en la religion habla el Espiritu (divino) al espiritu finito a través de la abnegacién
y sacrificio de la Naturaleza”

35 Duque (1989) 339: “muy al contrario, estd basada (todas las confesiones, con mayor o
menor grado de pureza, lo estan) en ciertos principios fundamentales de la razén practica.
[...] Larazén actiia difusamente a través de nuestras propias inclinaciones e impulsos”.

36  For the importance of Hegel’s reaction against the teutomaniac and nationalistic move-
ments in Germany (especially after the Demagogenverfolgung), cf. Losurdo (1999).

37  Cf Gibbon (1986). For the mutual degeneration between Rome and Christianity, many
texts by the young Hegel show the double (and in a sense contradictory) influence of
Montesquieu and Gibbon: “Die christliche Religion wurde herabgewiirdigt, eine Helferin,
Bemaintlerin vieler Schandtaten Konstantins und seiner S6hne zu sein |[...] Revolution
der Einbildungskraft in Ansehung des Kreuzes Gibbon [...] Die christliche Religion war
unter den romischen Kaisern nicht fahig, dem Verfall jeder Tugend, der Unterdriickung
der Freiheit und der Rechte der Romer, der Tyrannei und Grausamkeit der Regenten,
dem Verfall des Genius und aller schonen Kiinste—aller griindlichen Wissenschaften
einen Damm entgegenzusetzen—dem gesunkenen Mut, jedem verdorrten Zweige von
Nationaltugend und Nationalgliickseligkeit Leben wieder zu geben—sondern von dieser
allgemeinen Pest selbst angefressen, vergiftet, und in dieser verzerrten Gestalt mit ihren
Dienern ein Werkzeug des Despotismus, brachte sie den Verfall der Kiinste und Wissen-
schaften—die leidende Geduld bei Zertretung jeder schonen Bliite der Menschlichkeit,
der Humanitit und Freiheit” (Hegel (1989) 201—202). See also: “die zwar bei einer kleinen
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4 Rome at the End of the Frankfurt Period

It seems very interesting to compare this conception of Roman world in con-
trast to Christianity to what we can find some years later, around 1800. In a
schematic way, the notion of Roman citizenship means now mainly the impe-
rial oppression and despotism, and not anymore the virtuous republican free-
dom. Its role has completely changed in the conceptual frame of the explana-
tion of the irruption of Christianity: in the Positivitit and other works, Hegel
emphasized the destructive role of this new religion against the harmonious
and beautiful Greek and Roman Sittlichkeit. Therefore, at that time we found

Gesellschaft von Sektengldubigen angemessen, erlaubt und fiir sie zweckmifig sind, die
aber, sobald die Gesellschaft, ihr Glauben ausgebreiteter, ja allgemein in einem Staate
wird, teils nicht mehr angemessen bleiben oder, wenn sie doch beibehalten werden, einen
anderen Sinn bekommen, teils wirklich ungerecht und unterdriickend werden. Blof} aus
dem Grunde, dafd auch die Anzahl der Christen sich mehrte, zuletzt alle Biirger des Staates
umfaflte, wurden Anordnungen und Anstalten, die niemandes Rechte krinkten, als die
Gesellschaft noch klein war, zu Staats- und Biirgerpflichten, die es nie werden konnten”
(Hegel (1989) 298).

38  Cf Montesquieu (1995). For the Montequieu’s explicit influence in Hegel cf. these pas-
sages: “An der Mythologie der Griechen stdst sich unsre Phantasie nicht, wir folgen gern
Homern wenn seine Goétter im Himmel herumfahren, Rath halten, sich bekriegen und
ihren menschlichen Leidenschaften—die Andacht der betenden und opfernden ist uns
heilig—Selbst ihre barbarischen Gewohnheiten, Menschenopfer u. drgl. waren allge-
meiner Volksglaube, auf Herkommen und Phantasie gegriindet, hingegen Grausambkeiten
der Inquisition, Untoleranz aller Art ist nicht Sache der Phantasie, durch Alterthum
geheiligtes Herkommen, sondern es soll auf Rechten griinden, die Befugnif§ dazu durch
ewig alte und ewig neue Griinde der Vernunft bewiesen werden” (Hegel [1989] 197-198).
See also: “In einer Republik ist es eine Idee, fiir die man lebt, in Monarchien [lebt man]
immer fiirs Einzelne; in diesen konnen die Menschen doch nicht ohne eine Idee seyn, sie
machen [deshalb] auch eine einzelne Idee, ein Ideal—dort eine Idee, wie es seyn soll;
hier ein Ideal, das ist, das sie selten selbst geschaffen haben, die Gottheit. Der grofle Geist
in der Republik wendet alle seine Krifte, physische und moralische, an seine Idee, sein
ganzer Wirkungskreis hat Einheit,—der fromme Christ, der sich dem Dienst seines Ideals
ganz weiht, ist ein mystischer Schwérmer; fiillt ihn sein Ideal ganz aus, kan er sich nicht
theilen zwischen dieses und seinen weltlichen Wirkungskrais und treibt alle seine Krifte
nach jener Seite, so wird eine Guyon—die Fo[r]derungen, das Ideal anzuschauen, wird
die iiberspannte Einbildungskraft befriedigen, und auch die Sinnlichkeit behauptet ihre
Rechte; Beispiele die unzéhligen Ménche und Nonnen, die mit Jesu liebelten und ihn zu
umarmen glaubten—die Idee des Republikaners ist von der Art, dafi alle seine edelsten
Krifte ihre Befriedigung in wahrer Arbeit finden, da die des Schwirmers nur die Tauschun-
gen der einbildungskraft [ist]” (Hegel (1989) 203).
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mainly the Rousseaunian features of Roman virtus, pietas and libertas, defined
in an autonomous and positive way. By contrast now, at the end of the Frankfurt
period, Hegel is attempting to extrapolate to his time the general context where
the revolution of Christianity took place, as he expects an imminent political
revolution, but with a strong moral basis, in Germany. In this context, Rome has
become a synonym for the lack of inner and external freedom, against which
Jesus reacted with his preaching, still insufficient though, because limited to
the inner sphere of the hearts.

This change in the symbolic and conceptual role played by Rome entails
new similarities with the French political situation, a new parallelism between
ancient and modern citizenship: if in Bern the libera respublica Romanorum
was connected to the acclaimed and young République, in Frankfurt the Roman
Empire functions as a precedent not only of that Ancien Régime which was
overthrown by the Revolution in 1780 it is connected also and mostly to the
Revolution itself, considered in its mechanical, violent, oppressive and expan-
sionist shape which was more and more evident to Hegel as the 18 Brumaire39
was approaching. From now on, the notions of abstraction and formalism will
bind together Rome and French Revolution.

This radical change in the symbolic and historical connections between
Rome and France is due to three factors deeply inter-connected to each other:
firstly, the change of influences, from the authority of Rousseau in the previous
years to the new, decisive readings of Gibbon and especially of the Minerva
authors (such as Nicolas de Bonneville,*° the count of Volney*' and Rabaut de
Saint-Etienne*?) very close to revolutionary ideals but nevertheless very stern
against the ancient Rome. Secondly, we should insist once more on the political
and military events of the Revolution itself, which showed an increasing inad-
equacy between the noble principles that inspired it and its destructive effects.
Finally, we have to mention the general negative reaction in German cultural
and political circles against this development of the revolutionary events.

Despite this transformation in the conceptual bond between Rome and the
Revolution, we have to emphasize that at each step of this development from a
pole to the other, the Romanitas is—according to Hegel—unbreakably linked

39  Cf Harris (1972) xxxi: “The material conditions for the realization of Hegel’s dream per-
ished at the hands of Napoleon. I believe that the triumph of Napoleon within France itself
convinced Hegel, soon after the turn of the century, that the revolution was not going to
take the course that he and his friends had assumed”.

40  Bonneville (1792).

41 Volney (1792).

42 Rabaut de Saint-Etienne (1792).
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to France. This strong bond is totally in line with the connection between
these two conceptual poles established by a whole generation, and not only
in Germany. For Hegel and almost for everyone during these years, France and
the ancient Rome are taken as one, both in praise as in criticism.

Finally, we can conclude by saying that at the end of the Frankfurt period, the
conceptual role of the Roman citizenship according to Hegel is not anymore
that republican subjective model in the context of an organic social totality that
we find in Stuttgart works, as Rome becomes a symbol of the despotic power
in the hands of one man over a mechanical crowd*? of atomized individuals.
This transition takes place before the Jena period, and is crucial because it will
deeply influence Hegel’s subsequent production, especially the Phdnomenolo-
giet*

The purpose of this paper has been to show and to explain this development
of the idea of Roman citizenship in Hegel’s thought through the analysis of
the main literary and philosophical influences and historical conditions which
caused it, drawing a specific conceptual constellation, the Hegelian Romanitas,
that since the end of the Frankfurt period can be found almost unchanged in
every work until the Berlin period.
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CHAPTER 12

The Idea of Cosmopolitanism from Its Origins to
the 21st Century

Anna Busetto

A volume on the notion of citizenship cannot fail to address, even briefly, the
“broader” and super-nationalistic typology of a topic as cosmopolitanism. This
concept seems to be the most authentic exponent of our age of globalization,
aimed at dissolving the boundaries that define nation-states. But the massive
dissemination of the word has banalized its meaning to such an extent that the
richness and complexity of the term in philosophical and political discourse
for over two thousand years has faded at times.! In fact, the etymological and
conceptual roots of cosmopolitanism in the Classical Greek and Hellenistic
world—as well as through centuries of Western thought and civilization—
are so deep that the term has become an excellent tool for connecting distant
periods and mentalities, each of which has invested the concept with its own
perceptual paradigms of “world citizenship.”

For this reason, retracing the history of the notion of “cosmopolitanism”
through time may contribute to the current effort of Western culture to exam-
ine itself introspectively.? This is the spirit in which I offer the present contri-
bution, which does not attempt to be a complete and exhaustive discussion
of the topic, prohibited by reasons of space and unadvisable for reasons of
intellectual honesty. Instead, I have chosen to present an overview of the his-
tory of the concept from its origins to the present. Insofar as the contempo-
rary period is concerned, I shall limit myself to charting the myriad directions
in which a commentary on the notion of cosmopolitanism quickly branches
out.

I knowingly reject any attempt to draw definitive conclusions here: rather
than present univocal answers and interpretive strategies, I prefer to suggest
some points to consider for further reflection and research by revealing the
underpinnings of new research. The inquisitive reader may pursue these ave-
nues in more depth, using the rich bibliography that has appeared in the past

1 See Beck (2006) 40—44 (How everyday life is becoming cosmopolitan: banal cosmopolitanism).
2 Ishare Scuccimara’s ([2006] 7) position.
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ten years which evinces the lively attention given to cosmopolitanism by the
social sciences.3

The first clearly-stated reference in Western civilization to an idealized and
borderless existence is found in a fragment of Democritus of Abdera: &vdpt
copdl maoo Y7 Bath: Yuyis yap dyabiis matpis 6 Edumag wdopoct (fr. 247 D.-
K.). Such a statement crystalizes an aspiration to transcend the traditional
boundaries of state (and therefore of identity) imposed by the polis and affirms
the early stage of an egalitarian conception of humankind based on principles
of wisdom and goodness. These concepts are echoed in contemporaneous
philosophical thought and literary production, testifying to the spread in 5th-
century BC Greece of a shared desire for cultural, social, and political openness
that coincides with an intellectual departure from the traditional order of
the polis® and a new polemical redefinition of the concepts of “citizen” and
“foreigner.”®

It is with Post-Socratic philosophy, however, that this perception is first ex-
panded theoretically” and then condensed into the word xoouomoAityg coined
by Diogenes of Sinope, the founder of Cynicism, who scandalized his contem-
poraries with his eccentric way of living and provocative attitudes (so much so
that Plato described him as “a completely deranged Socrates”®). Diogenes Laer-
tius narrates in his biography that when asked about his own origin, he appo-
sitely declared that he was a “citizen of the world.”® In this neologism (which
must have already seemed quite subversive, given that the polites was by defini-

3 Among the most recent monographs on the subject, besides Scuccimarra (2006) and Beck
(2006), also see Taraborrelli 2011 (hereafter referred to in the recent English edition: Tarabor-
relli [2015]); Rovisco—Nowicka (2011). With regard to ancient world, a quite accurate over-
view is offered by Richter (2011), while the miscellany edited by Lavan—Payne—Weisweiler
(2016) focuses on the relationship between cosmopolitanism and imperial power in the Near
East and Mediterranean. Also see the bibliography cited throughout this article.

4 “Every country on earth is the domain of the wise man, because the homeland of a good
soul is the entire universe.” For a general discussion of Greek and Latin cosmopolitanism, see
Konstan (2009).

5 Cf. forinstance Anaxag. test.1D.-K. (= Diog. Laert. 2.7), Antiph. Soph. fr. 5 Gernet; Soph. Tereus
fr. 501 Radt; Eur. Alex. fr. 61b Kannicht; even Socrates, according to Cic. Tusc. 5.108 considered
himself mundanus (but on the critical fortune of this anecdote see Heater [1996], 6—7). On
Greek “cosmopolitanism” before cynicism see Baldry (1965) 37—45; Lana (1973).

6 On the “Socratic paradox” of feeling like a stranger in one’s own country—a topic with a vast
bibliography—Scuccimarra (2006) 31—-37 and its appended bibliography.

7 Cf. for instance Aristotle’s “intercultural” speculation in Nussbaum (1997) 55-56.

8 Diog. Laert. 6.54 ZwxpdTng HAIVOUEVOS.

9 Diog. Laert. 6.63 épwtyBei mobev iy, “xoapomorityg,” €pn.
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tion a member of the polis), Diogenes both conflates his intention of denying
his own exclusive membership in a restricted civic, political and geographic
community—asserting that social ties and the bonds of citizenship were not
conducive to subjective goodness—and connotes his own more universal aspi-
rations and interests. Consequently, cynical cosmopolitanism should be under-
stood as indifference and intolerance in relation to the traditional communi-
tarian bonds represented by family, property, and citizenship: as an idealistic
vision, it was “individualistic and dissociative, and did not look to the unity of
mankind”1°

Thanks to Alexander the Great’s universal project that forever changed the
Greek way of seeing the world, the notion of “citizen of the world” was also
assimilated by Stoicism. However, this school “mitigated” the term and made
it more compatible with civic life as a paradigm of one’s acceptance of every
individual as a fellow citizen, by virtue of the communality of universal Logos
based on a natural law.!!

The concept was transferred from the Greek to the Roman world where
Cicero was its first significant interpreter. In De officiis, he transforms the notion
into a veritable code of ethics, classifying the typology of duties to others!? and
thereby transforming the historical sense of “universal brotherhood” from a
moral to a legal obligation. Elsewhere, in the Tusculanae disputationes, Cicero
proclaims that patria est ubicumque est bene,' in a re-working of the earlier
Epicurean dictum that now becomes the banner cry of the socio-political
“apology for socio-political de-racination.”#

The condition of the stateless person and the concept of “freedom in exile”
became especially widespread during the dark days of political and moral crisis
in the imperial age, taking the form of a proud refusal of servitude confined

10  Sinclair (1952) 251. On cosmopolitan cynicism, also see Moles (1996).

11 Cf for example Chrys. fr. 336—337 (sVF 111), which illustrate a vision of cosmopolitanism
based on the relationship between vépog and ¢iatg.

12 In off. 1.20—21 Cicero distinguishes the duties of iustitia, grounded in a respect for all
human beings and their possessions, from the duties of beneficentia, based on a commit-
ment to the good of others. His discussion will particularly influence the discussion of “the
justwar” of 17th-c. natural law (especially for Hugo Grotius) and Immanuel Kant's politico-
legal and ethical cosmopolitanism: cf. Nussbaum (1997) 59, Taraborrelli (2015) x1-x11 and
(for a general discussion of the “cosmopolitanism” of the Latin philosophers Cicero and
Seneca), Scuccimarra (2006) 60—80, and its ample bibliography. Seneca will also theorize
a brand of “philanthropic universalism” that finds its fullest expression in homo res sacra
homini (epist. 95.33; cf. also ira 2.31.7).

13 Cic. Tusc. 5.108.

14  This expression is a translation of the one which can be found in Scuccimarra (2006) 70.
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to one’s country. In epist. 28.4, Seneca declares that one ought to live with the
following conviction: non sum uni angulo natus, patria mea totus hic mundus
est1> Committed to following a path of spiritual perfection, the philosopher
could find everywhere substance that could give meaning to his existence:
natura communis et propria virtus.'® Later, the Emperor Marcus Aurelius would
confirm this thought in the famous maxim ITéAwg xal TaTplg g v Avtwvive pot
1) Pwun, wg 3¢ avlpwmw 6 xdéauog.t?

The Stoic ideal of civitas universalis, which will be politically embodied a few
decades later in the Constitutio Antoniniana in 212,18 is also echoed in Christian
thought,!® which assembles all men into one community by the possibility of
receiving salvation through true faith and which preaches the extraneousness
to the Christian of any terrestrial roots.20

The principle of the unity of the Christian community (that could be sum-
marized in the words of Saint Augustine omnium enim christianorum una
respublica est)?! is the basic ideological and dogmatic premise of medieval
Europe. Nevertheless, the ongoing vacillation of the center of power between
papacy and empire and the transformation of the individual into a subject
caused this consideration to hinge itself more on the notion of “global state”
than “citizen of the world”: there was a shift from the level of subjective action
to that of forms of power. Dante Alighieri's De Monarchia is emblematic of
this shift, proposing a political model of “world order” that should concern
all humanity and would integrate and oversee systems of local government
through a universal monarch.22 Consequently, although Dante “dreamed a

15  “I'wasnot born to be attached to only one place. My homeland is the entire universe.” Cf.
also Sen. Helv. 9.7 Num dubitas quin se ille [Marcellus) tantus vir sic ad tolerandum aequo
animo exilium saepe adhortatus sit: “quod patria cares, non est miserum: ita te disciplinis
inbuisti ut scires omnem locum sapienti viro patriam esse [...]”. (“That man [Marcellus]
— would you doubt it? —, such a great man, would often urge himself to endure exile
resolutely in this way: ‘there is no pain in being deprived of one’s homeland: you have
learned enough to know that any place can be a homeland to a wise man.’”).

16  Sen. Helv. 8.2.

17 MAur 6.44.2 (“My city and country, so far as I am Antoninus, is Rome; but so far asIam a
man, it is the world.”)

18  On this topic, I refer readers to A. Besson’s article also in the present volume.

19  Cf. Tert. apol. 38.3 Unam omnium rem publicam agnoscimus, mundum (“The world is the
only state that we recognize.”). On Stoicism as it is reflected in the thought of the Church
Fathers, see Spanneut (1957) and Colish (1985).

20  Aug. civ.151and17.

21 Aug. op. monach. 33 (“all Christians are members of a single state”).

22 See, for instance, Dante, Mon. 1.14.4-8 Sed humanum genus potest regi per unum sup-
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world of government, he did not dream a world of citizenship”?? it is true
nonetheless that in this work one can find “the first systematic and detailed
analysis in the history of cosmopolitan political thought of the concept of
world government”.24

Between 15th and 16th century, reflections on cosmopolitanism reveal an
intuitive awareness of a principle of universal philanthropy?> and a longing
for a res publica litterarum as a shared homeland of scholars, “an ideal city
where men could establish a productive commerce of ideas based on the
exchange of thoughts and knowledge”2¢ Furthermore, the most characteristic
instance of all cosmopolitan speculation in this period is the attempt to recon-
cile considerations from Antiquity with those of the Church Fathers: the most
outstanding representative of this “Christian Humanism” is certainly Erasmus

premum principem, qui est Monarcha. Propter quod advertendum sane quod cum dicitur
‘humanum genus potest regi per unum suppremum principem, non sic intelligendum est,
ut minima iudicia cuiuscunque municipii ab illo uno immediate prodire possint [...] Sed sic
intelligendum est: ut humanum genus secundum sua comunia, que omnibus competunt, ab
eo regatur et comuni requla gubernetur ad pacem. Quam quidem regulam sive legem par-
ticulares principes ab eo recipere debent, tanquam intellectus practicus ad conclusionem
operativam recipit maiorem propositionem ab intellectu speculativo, et sub illa particularem,
que proprie sua est, assummit et particulariter ad operationem concludit. Et hoc non solum
possibile est uni, sed necesse est ab uno procedere, ut omnis confusio de principiis universal-
ibus auferatur. (“Now humanity can be ruled by one supreme Prince who is Monarch. But
it must be noted well that when we assert that the human race is capable of being ruled
by one supreme Prince, it is not to be understood that the petty decisions of every munic-
ipality can issue from him directly [...] But rather let it be understood that the human
race will be governed by him in general matters pertaining to all peoples, and through
him will be guided to peace by a government common to all. And this rule, or law, indi-
vidual princes should receive from him, just as for any operative conclusion the practical
intellect receives the major premise from the speculative intellect, adds thereto the minor
premise peculiarly its own, and draws the conclusion for the particular operation. This
government common to all not only may proceed from one; it must do so, that all con-
fusion be removed from principles of universal import.” transl. Aurelia Henry Reinhardt).
On Dante’s political thought in De Monarchia also see Vasoli (1983) 561-576 and Canning
(2011) 60—80. For a broader view of “medieval cosmopolitanism” see the collection of case
studies in Ganim—Legassie (2013).

23  Heater (2004) 14.

24  Heater (1996) 37.

25  This would correspond to the ideal of a “universal culture of mankind that strives to
emphasize harmony rather than discord and the shared profile of all people, which remain
constant through time and from place to place” (Garin [1992] 131).

26  See Bigalli (1995) 12, in reference to Poggio Bracciolini’s conceptual horizon of ideas.
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of Rotterdam, the incarnation of the rootless nomad intellectual who some-
times felt Dutch, sometimes German, sometimes French,?? and who ultimately
declined Zwingli’s offer to become a citizen of Ziirich, declaring that he pre-
ferred instead to consider himself a civis mundi.?8 In his indefatigable search
for a lasting peace, Erasmus also became the sponsor of a “Christian pacifism
and ecumenism,” although he was not opposed to the humanistic ideal of a
supranational community of scholars steeped in classical culture.??

A decisive contribution to considerations of universalism was made by
the “geographic revolution” in the 15th century. The discovery of heretofore
unknown and inconceivable territories and peoples configured a new concep-
tion of globality: “For the first time in the history of Western civilization, the
epistemic representation of the world—traditionally driven by the concept of
oikoumene (‘the inhabited world’)—began to overlap with the actual physical
reality”.3? Consequently, the gradual broadening of intellectual as well as phys-
ical horizons led both to a further recognition of the constitutive heterogeneity
of humankind and to attempts to reconcile the idea of universal brotherhood
with the first elaboration of a political structure of truly global proportions.

Michel de Montaigne and Justus Lipsius®! (as well as Guillaume Postel, who
should be mentioned not in the least for coining the term “cosmopolite,” the

27 “L’humanisme chrétien est un esprit, une volonté, une méthode. Un esprit d’ optimisme,
de mesure et d’adaptation. Une volonté d’étre “homme en perfection” Une méthode
de philosophie religieuse totale, faisant appel a tous les dons de I'homme, a toute son
expérience, a toutes ses vertus, a toutes ses virtualités” (Halkin [1987] 31-32. On the
contribution of Erasmus’ extensive travels to the development of his philosophy, also see
Halkin [1987] 393—404). See also Margolin (1995) 380—407 esp. and Thompson (1955).

28  Letter to Huldrych Zwingli, Basel, 3 September 1522, in Allen—Allen (1906-1958), vol. 5,
129.

29  On the pacifism that is characteristic of Erasmus’ political thought, culminating in the
major works Querela pacis (1517) and Dulce bellum inexpertis (1526), see Margolin (1973);
Fernandez (1973); on Erasmus’ respublica litterarum see Yoran (2010) 37-104 and 107-132
esp.

30  Scuccimarra (2006)162. See also ibid. 165: “only then does the discourse on the cosmos as a
unitary form of life move beyond the horizon of an unconsciously fragmented perspective
to immerse itself in a fuller dimension of the real. The result is not simply an expansion
of the geographic limits of the oikoumene as the epistemic horizon of reference for
experience, but an equally extreme revision of the traditional modalities of representing
mankind as an extensive and relational totality.” (Transl. from Italian by Anna Busetto).

31  Limitations of space do not allow us to present the long list of European thinkers in the
period who were concerned with this topic; we prefer to include only two of the most
significant. On the subject in general, see Todorov (1982), Rubiés (1993), Pagden (1993).
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first modern translation of the word from Classical Greek32) count among the
representatives of this curiosity to explore the “other.”

In the Age of Enlightenment, the concept of cosmopolitanism was further
confirmed with renewed vigor. The entry “Cosmopolitain ou Cosmopolite” in
the Encyclopédie, which suggests the equivalence of the term ‘philosophe” and
“citizen of the world”3® made explicit by Voltaire in his affirmation that “le
philosophe n’est ni Francais, ni Anglais, ni Florentin; il est de tout pays”*
evidences the refusal that Enlightenment thought opposed to the tyranny of
a restricted sense of territorial belonging. The restoration of the humanistic
notion of the respublica litteraria also characterizes 18th-century thought in a
more élitist paradigm where it becomes a topos for the public self-represen-
tation of the Enlightenment. The 18th-century république des lettres occupies
a transnational dimension, participatory and egalitarian, of critical confronta-
tion and intellectual cooperation,3® exclusively reserved for a society of learned
men: the philosophes considered themselves to be “a race apart,” a unique
social class, the only one to which the notion of “citizen of the world” could be
ascribed.3¢ Their “cosmopolitan sociability” permeates their correspondence,
journals, and cultural institutions (académies, sociétés savants, sociétés de sci-
ences)3” and addresses the problematics of the search for a universal language
that would facilitate communication between hommes de lettres.38

However, such intellectual snobbery and the refusal to recognize territo-
rial rootedness demonstrated by the philosophes also precipitated negative

On Montaigne in particular see Kristeva (1988) 171-183 and Scuccimarra’s discussion and
ample bibliography in Scuccimarra (2006) 211-238.

32 Onthe expression “Gaulois cosmopolite”, as he preferred to call himself, see Kristeva (1988)
183—186.

33  Diderot—D’Alembert (1751-1765), vol. 4 (1754), 297. See also Schlereth (1977) 1: “The
typical eighteenth-century philosophe aspired to be a cosmopolite, and in turn, the
cosmopolite was, by the Enlightenment’s own presumptuous definition, pictured as a
typical eighteenth-century philosophe»”.

34  Voltaire (1816), vol. 4, 164, s.v. “Cartésianisme”.

35  Scuccimarra (2006) 366 and 369.

36 Schlereth (1977) 14. On this subject, also see Bots—Waquet (1977) and Goodman (1994).

37  Schlereth (1977) 15-17.

38  See Diderot—D’Alembert (1751-1765), vol. 5 (1755), 637A: “Un idiome commun seroit
I'unique moyen d’ établir une correspondance qui s’ étendit a toutes les parties du genre
humain, et qui les liguat contre la Nature, a laquelle nous avons sans cesse a faire violence,
soit dans le physique, soit dans le moral. Supposé cet idiome admis et fixé, aussitot les
notions deviennent permanentes; la distance des tems disparoit; les lieux se touchent; il
se forme des liaisons entre tous les points habités de I'espace et de la durée, et tous les

étres vivans et pensans s’entretiennent”.
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readings of the notion of cosmopolitanism,3° especially prevalent in the final
decades of the century, together with the emergence of a growing emphasis on
issues of national identity and patriotism that will take on new significance in
the 19th century. Consequently, the cosmopolitan became perceived as a social
egotist whose vagabond nature—physical and intellectual—was a disgraceful
vehicle for pursuing one’s own happiness and living like a parasite, thereby
avoiding the ethical burden of the evils and miseries of the world.#® The sense
of cynical individualism intrinsic to cosmopolitanism may be inferred from
Jean-Louis Fougeret de Monbron’s autobiographical novel Le Cosmopolite, ou Le
citoyen du monde, whose protagonist travels between Europe and the Ottoman
Empire, declaring his refusal of any form of political or social adherence with
pervasive contempt and the same lack of consideration for all places.*! The
permutation of cosmopolitanism in a commercial context—where the free
access to resources becomes indiscriminate pillaging—is aptly synthesized in
the words of the unscrupulous monopolist depicted by Guillaume-Thomas
Raynal: “Périsse mon pays, périsse la contrée ol je commande. Périsse le citoyen
et I'étranger. Périsse mon associé, pourvu que je m’enrichisse de sa dépouille.
Tous le lieux de I'universe me sont égaux. Lorsque j’ aurai dévasté, sucé, exténué
une région, il en restera toujours une autre, ou je pourrai porter mon or et mon
jouir en paix”.#2

The most interesting and fruitful aspect of the Enlightenment attitude,
although changeable and contradictory,*3 toward the concept of “citizenship of
the world’, is its critique, stemming from Erasmus, of the folly of war. In a period
marked by conflicts between nations, also characterized by expansionist efforts
sustained by warfare, reflections on peace became a viable line of thought. The
idea of a universal human community was transformed into a political and
legal doctrine, capable of providing practical proposals for the foundation of

39  The disparaging acceptance of the term cosmopolite is emblematic of its entry in the
fourth edition of the Dictionnaire de I’Académie (1762) 409: “A man without a country.
A cosmopolitan is not a good citizen.”

40  Moreau (1757) 105: “Les Cacouacs [= les Philosophes des Lumiéres] ne respectent aucune
liaison de société, de parenté, d’amitié, ni méme d’amour: ils traitent tous les hommes
avec la méme perfidie”.

41 Fougeret de Monbron (1761) 164-165.

42 Raynal (1780) 398. On Fougeret de Monbron and Raynal see Tundo Ferente (2009a) 388.

43  The case of Jean-Jacques Rousseau is emblematic of this duality. Rousseau was both a
supporter of the foundation of a supranational organization that would resolve conflicts
and a partisan of the uniqueness of each nation and the virtuousness of the love of one’s

country. See on this subject Cavallar (2015) 76—91 and 102-105.



310 BUSETTO

a supranational state. In the broad array of proposals brought forth, all ascrib-
able to the categories of federalism or unions among states,** Immanuel Kant
provided the most convincing proposition.#® In his essay Perpetual Peace: A
Philosophical Sketch (1795), he suggests granting each state a civil republican
constitution, and on the level of international law he proposes the establish-
ment of a stable federal alliance—a “league of nations” or Vilkerbund—upheld
by a “cosmopolitan right” (Weltbiirgerrecht) that recognizes every person’s right
to travel to a foreign country without hostile treatment. The merit of Kant’s
project is that he was the first to address the problematics of international
relations at the highest possible level of legal-political categorization, in other
words, at the cosmopolitan level: the constructive tension of his philosophical
project enable him to move beyond the more restricted view of other earlier
and contemporary thinkers, making him the first true standard bearer of “uni-
versal cosmopolitanism."#6

The development of the concepts of nation, country, and patriotism in the
19th century required that the discussion of cosmopolitanism consider (and
reconcile itself with) the acknowledgment of particular national character-
istics.#” As such, it fades into a more generic internationalist and universal
vision and becomes conceptually depleted, or at least conceptually reconfig-
ured.*® In Marxist ideology, for instance, the weakening of the concept of the
state enables the development of a dual internationalist conception of socio-
economic reality. On the one hand, there is the international nature of the
market that has assumed global proportions. The Communist Manifesto states

44  See Archibugi (1992), Archibugi and Voltaggio (1991), Tundo Ferente (2009a) 393—394-

45 On this complex topic, which has been the object of numerous studies, see, for instance
among recent bibliography, Wallace Brown (2009), Kleingeld (2013), Cavallar (2015).

46 Mori (2005) 235.

47 In the early 20th century Rudolph Meinecke points to the existence of a substantial
harmony between the cosmopolitan idea and the national idea, thereby discrediting
Rousseau and Voltaire’s prophecies of the irreconcilability of the two positions (cf. Ange-
lini [2012] 45). On the intersections of cosmopolitanism and the national idea, see for
instance Giuseppe Mazzini’s original politico-philosophical discussion in Urbinati and
Recchia (2011).

48  Mori (1992): “A partire dall'Ottocento vengono dunque progressivamente meno le con-
dizioni storiche e culturali del cosmopolitismo, sia perché il principio di nazionalita si
radica ormai definitivamente nella coscienza dei popoli, sia perché perde sempre pit
vigore l'idea di una societa naturale delle nazioni. Dovendo necessariamente partire dal
riconoscimento delle singole realta nazionali, I'aspirazione a superare i limiti di prospet-
tive localistiche o angustamente patriottiche assume il carattere dell'internazionalismo,

anziché quello del cosmopolitismo.”
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that “through its exploitation of the world market, the bourgeoisie has imposed
a cosmopolitan design on production and consumption in all countries”:*?
here the term “cosmopolitan” has negative connotations related to the effects
of capitalistic globalization. On the other hand, Marxism also recognizes the
internationalism of the proletarian class struggle, efficiently condensed in the
famous admonition Proletarier aller Linder, vereinigt euch! “Workers of the
world, unite!”.30

Contemporary thought on cosmopolitanism®! as well as Aistory itself, espe-
cially in the first half of the 20th century, is nevertheless more indebted to the
twofold moral and legal-political version of the Kantian cosmopolitan vision.
As Michael Scrivener confirms, “Kant’s faith that history was on the side of
cosmopolitanism has been rendered absurd (by several centuries of extraor-
dinarily violent nationalism, including two world wars), but also paradoxically
prescient (by the subsequent creations by nation states of cosmopolitan struc-
tures like United Nations) [...] and there are other transnational institutions
that approximate the spirit if not the letter of Kant’s practical proposals for
avoiding war: the International Criminal Court, the Kyoto Accords, the Euro-
pean Union and international human rights organizations”, to which we would
leastwise include the foundation of the Red Cross in the 19th century. “If one
takes the long view, it is difficult to escape the perception that because of objec-
tive historical forces [...] societies are moving, as Kant thought they would,
toward cosmopolitan formations and away from narrowly conceived national
interests”.52

49  Marx-Engels (1848), chap. 1: “Die Bourgeoisie hat durch ihre Exploitation des Weltmarkts
die Produktion und Konsumption aller Lainder kosmopolitisch gestaltet”.

50  Mori (1992). For a more detailed analysis of the relationship between marxism and cos-
mopolitanism, see most recently Achcar (2013) 103-164.

51 Theoreticians of judicial pacifism like Hans Kelsen, Norberto Bobbio, and Jiirgen Haber-
mas count themselves among the heirs of Kant’s thought; so do theoreticians of cos-
mopolitan social justice like Charles Beitz and Thomas Pogge; theoreticians of cosmopoli-
tan democracy like David Held and Daniele Archibugi, and of ethical cosmopolitanism
like Onora O’Neill and Martha Nussbaum (On Kant’s contemporary legacy see more exten-
sively Cavaller [2015] 165-180). In this company we must include Hannah Arendt, for
whom the simple fact of being human implies a “cosmopolitan existence” that is criti-
cally nurtured by the development of a sense of community in every individual (cf. Beiner
[1989] 75). More recently, Seyla Benhabib has developed a theory of global justice that
is mindful of the problem of the fair distribution of resources and rights and attempts
to reconcile Kantian philosophy with Hannah Arendt: cf. Benhabib (2004); Benhabib
(2006).

52 Scrivener (2016) 10-11.
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The philosophical discussion of cosmopolitanism was revived especially in
the second half of the 20th century, “as a theoretical resource upon which
to draw in order to cope with the structural changes triggered by globaliza-
tion processes and to respond to the challenges raised by them, above all with
reference to problems of political and social justice”.>® Regarding the 20th cen-
tury and the present, it is more appropriate to speak of pluralistic cosmopoli-
tanisms: the speculative horizon and the tradition echoed by many thinkers are
as multifaceted as the range of disciplines they span.

To conclude this brief overview of the history of cosmopolitanism, it seems
fitting to outline a taxonomy of contemporary cosmopolitanisms:>* moral cos-
mopolitanism (represented respectively by Charles Beitz and Thomas Pogge,
in its interactional and institutional forms), according to which membership
in to a political community cannot be a source of moral privileges, so that
arbitrary facts like borders and citizenship cannot influence the administra-
tion of justice.?® Ethical cosmopolitanism (represented by Martha Nussbaum)
focuses its discussion on the importance of an education that gives young peo-
ple a sense of being citizens of the world, defining themselves not in relation
to their own place of origin but endowing them with more universal goals
and interests that draw their attention to the rest of the human community.>6
Diversely, the ethico-cultural cosmopolitanism of Kwame Anthony Appiah, a
major theoretician of rooted cosmopolitanism (which respects an individual’s
local roots), attempts to reconcile universalism and patriotism by accepting
human diversity while recognizing ethical significance.5” These trends are typ-
ical of the North American discussion, whereas the current of politico-judicial
cosmopolitanism is more European and related to the project of a cosmopolitan
democracy. This concept was originally presented for the first time in Cosmopo-
lis. E possible una democrazia sopranazionale? (by Daniele Archibugi, Richard
Falk, David Held and Mary Kaldor) and influenced Jiirgen Habermas’ con-
temporaneous thinking on this topic.>8 The essay was written at a time when
the international community was confronted by the news of the massacres in

53  Taraborrelli (2015) X111. See also Fine (2003) and Fine (2007).

54 I am using to Taraborelli’s classification (in Taraborelli [2015]) here, a valuable reference
for a thorough assessment of each typology as well as the bibliography for each theorist.
On contemporary cosmopolitanism also see Tundo Ferente (2009b).

55  See e.g. Beitz (2004) 11—27, Pogge (2007), Pogge (2008).

56  Besides Nussbaum (1997), also see Nussbaum (2007) and Nussbaum (2o11).

57  Appiah (2002), Appiah (2005), Appiah (2006).

58  Archibugi, Falk, Held and Kaldor (1993). The influence of this work on Habermas’ thought

is especially evident in Habermas (1995).
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Yugoslavia, the invasion of Kuwait by Saddam Hussein, and the civil war in
Somalia. It begins with a recognition of the crisis in the relationship between
western democracy and the nation state (or “the discomfort of democracy,’
to cite the title of a recent essay by Carlo Galli)>® and examines the possibil-
ity of reforming political and judicial institutions in a truly cosmopolitan way
in order to provide a global extension of democracy as a form of government
that is not bound to a single state. In the following years, some of the authors
articulated their own vision of the topic, sparking an ongoing debate between
civil cosmopolitanism (Mary Kaldor) and political-legal cosmopolitanism, sub-
sequently divided between social cosmopolitanism (David Held) and liberal
cosmopolitanism (Daniele Archibugi).

In the 21st century as never before, with the birth of the European Union and
the escalation of global relations together with the spread of technology, the
term “cosmopolitanism” is used more and more to designate a standpoint and a
way of life, and the cosmopolitan dimension is what characterizes all of us who
often perceive ourselves as citizens of one vast “global village.” In this sense, the
cosmopolitan perspective is a methodological tool for analyzing current reality
and the projection of future realities, as well as the reality that everyone must
practice in everyday life. As Ulrich Beck states, “What is enlightenment? To have
the courage to make use of one’s cosmopolitan vision and to acknowledge one’s
multiple identities—to combine forms of life founded on language, skin colour,
nationality or religion with the awareness that, in a radically insecure world, all
are equal and everyone is different”.6°

So we have seen how a word and a concept that were provocatively born over
2400 years ago have crossed through the centuries, preserving an extraordinary
vitality every step of the way before landing center stage in the current debate
among specialists in the field as well as ordinary people. This is an extraordinary
instance—more concrete and interdisciplinary than ever—of the “modernity
of the classics.”

59  Galli(201). As Taraborrelli (2015) X111 confirms: “It is thus from a cosmopolitan standpoint
that it is possible to grasp and understand the crisis caused in democracy by the ongoing
processes of globalization which, by undermining the principle of territorial sovereignty
and the autonomy of states, have contributed to conditioning, to weakening or even to
overriding the democratic and political decisions available to the individual states.”

60  Beck (2006) epigraph. The same author also addresses “methodological cosmopolitism”
elsewhere in Beck (2006) 75—78.
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33 226n15 1 227, 248
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141n35
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36.4.6 139n25

Sophocles

Rutilius Namantianus Tereus

De reditu suo fr. 591 Radt 303ns5
1.63 14

Statius

Sallustius Silvae
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5.2.14
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IX, 4729 167 XI1.4,1038 99ns59
XI, 6334 163 X1.4,1039 99n59
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X1V, 532 167 X1.4,1046 99ns59
X1V, 4875 163
IGRIII
Ephesos 704 119n50
1221 123175 726 119n50
800 117n44
FDIII 8o1 117n44
1,551 123175 802 1u7n44
3, 207 116n40
IK Byzantion
FdXanth vi1 3 116n39, 121058
66 119n50, 120N52
ILS
IAM 212 vd. CIL X111, 1668
11. Inscriptions Latines (ILMaroc) 6635 164
n. 94 (vd. Tabula
Banasitana) LOlbiae
n. 448 203n23 5 116n38
6 116n38
Ic 7 116n38
1v,5 41n33 9 116n38
v, 6 41n33 14 116n38
IG IosPE 1?
13, 46 2n4 174 123n73
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A libellis et censibus 176

Achaea Phthiotis

Achaea, see Achaean koinon

Achaean koinon 82, 84, 87, 88—90, 92—96
eponymous grammateus of 89
calendar of 88-89

Acharnae (deme) stele of 236n

86n22

Acropolis
of Athens 51,241
in general 201
Actio fictitia 210
Actium 270
Aequi 273

Aerarium militare 194

Aetolia, see Aetolian koinon

Aetolian koinon 80, 82—83, 86n22, 88, 102—
105

Agobn, see Contest

Agora 6, 44, 52n10, 61, 66n79, 237-239

Akanthos 79

Akarnanian koinon

Alexander the Great

83n19, 101-103
92n41

Alexandria 173,180, 181, 187n67, 188n70,
189n76
Alexandrian citizenship 174, 175,187
Aliens

resident aliens at Athens (metics) 6,
6n18, 6n21, 17, 59, 59143, 59n46, 226n15,
229, 233, 238

in Rome (alient)

see also Peregrinus

21, 141, 142, 142139

Alienus, see Aliens
Alighieri, Dante  305-306
Amphictyony, (-ies) 7n26, 78
Amphipolis  16n40
Amphissa 104
Anastasius 172
Ancestors 230
Antinoopolis  188n70,189n76
Antiochos 274
Antiochia (near Daphne)
Antonine Constitution, see Constitutio
Antoniniana
Antonius, Marcus
290, 292, 293
Apamea 115-116,122n63

122n71

268, 272, 273, 288, 289,

Aphrodisias  124-125

Apion, Antonius Maximus, classiarius 183—
186

Appiah, Kwame Anthony 312

Archias 273-278

Archibugi, Daniele 312, 313

Aricia 273

Arouet, Francois-Marie, see Voltaire
Arpinum 259, 263, 270, 278
Arrian of Nicomedia
Arsinoite nome
Asclepiades, Cneius Sentius 164
Asebeia, see Impiety
Asphaleia 102
Assembly
at Athens
238-239
in general in Greek poleis
in Lesbos 44

122,127
17211, 187

1, 1n2, 4, 18, 54N20, 230N34,

16, 19, 118, 127

in Cyrene 66n79
Astoi

in Lesbos 44

in Egypt 187,190
Asylia 102

as interstate agreement
Ateleia 102
Athena 101, 241, 243
Athens 1-23, 5061, 84, 96n, 122, 126185, 135,

144-145, 223-253

Atimia, see Disenfranchisement
Atticus 2509, 260, 264, 268, 271, 278
Aufidius Victorinus 163
Augustus (Emperor) 268, 270, 273, 279

as Octavius 288, 289, 290, 292, 293
Auphidia (Apion’s companion) 185
Aurelius [ulianus 207, 211, 216
244
Auxiliares 186
Axos (Crete) 41, 46,103-105

kosmoi of 103-104

105, 105N74

Autolycus

Balbus 273, 274, 275, 277
Beck, Ulrich 313
Beitz, Charles 312
Benefactor
Bion of Borysthenes

91, 16—117, 119—121, 126—127
116n41
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Blends
of people (Cleisthenic) 51-61
ethnic (Cyrene) 61-69
conceptual blends 229n28, 245, 245177
Borysthenes, see Olbia
Boule
in general 5,16, 19, 181, 189n76
Cleisthenic 52, 52n9, 53, 57

of the Four Hundred (Athens)
in general, Bouletai 189

51, 51N6

Bouleutérion
Brea
Britannicus 164
Brixia 167
Brutus, Marcus [unius 289, 292, 293
Burial 22,158, 159, 161, 233, 293

see also Grave

114115, 117-118, 124-125, 127
2, 2n4

Byzantion 121

Caecina 271
Caelius, Marcus 270
Caesar, [ulius 262, 272, 279, 288, 291, 292,

293
Camarina 50, 69-74
Campani 179n24

Capital punishment, see Punishment, capital

Capitis deminutio 205, 212, 216

Capiton (Apion’s friend) 184

Caracalla 14, 22, 123, 172, 192, 194, 199—200,
214

Carrara 163

Carthage 263, 273

Cassius, Caius 289

Catilina 267, 270, 201

Catilinarian conspiracy, see Catilina

Cato the Elder 259, 275, 279

Census 189gn75

see also Property classes

Chaeronea, Battle of 225, 230n34, 232, 237—
238, 239

Chalkidian koinon 79, 79n3

Children 22, 23, 150, 156-171, 174, 17413, 181,
185, 203—205, 207, 211-216, 244, 245

Christian, Christianity 162, 19on77, 285, 296,
296n37, 297, 298

Chrysippus 265

Cicero, Quintus 259

Cilicia 110, 262

Cisalpina 273
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Citizen registers, citizen lists 55, 59, 59144,
60on48, 6ongg, 65n66
Civic duties
In Greek poleis (in general) 40,126,

228n25
in Aetolian federation 86n22
between Epidauros and Achaean
federation 94
in the Roman world
at Athens
251-252
modern 266n39
Civic subdivisions, see Deme
Phratry
Tribe
Civil war, see Strife
Civitas (and cives) sine suffragio
12,17

13n48, 166, 192
231, 232144, 235, 236, 247, 249,

10,10n38, 11,

Classiarii 183,185,186

Classis 182

Alexandrina 186n60
Misenensis 186
Claudius (Emperor) 12,1313n46, 16, 164,
173n8

Claudius Apollonius (Idiologus) 189n75

Claudius Charax of Pergamum 127

Cleisthenes of Athens 51-61

Cleisthenes of Sikyon 56, 57

Cleomenes (1), Spartan King 51

Clodius, Publius 262, 267, 270

Cluentius, Aulus 278

Clunienses 158

Cognitive Linguistics (in Classics) 224n6

Colony, (-ies), colonists, colonisation

Greek 2, 61, 62n61 and n63, 63, 64, 64164,
65-69
Roman 146, 186, 192, 206, 210, 210n6

Colophon 44

Comitia centuriata 9

Comitia tributa 9

Commentarius civitate Romana donatorum
192, 207

Commercium, see lus commercii

Concordia Sagittaria 167

Constantine (Emperor) 205

Constitutio Antoniniana 14, 22, 23, 127, 172,
188, 189, 193n90, 199—202, 205—207, 215—
216, 263

Contest 244
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Contract
Hellenistic (Epidauros) 96
Roman 149n80, 209, 209n56, 210

social contract (Athens)

Athenian (loan) 236
Conubium, see lus conubii
41, 61155, 62163, 273

234, 234152

Corinth, Corinthians

Corydalla

Cosmopolitanism
in Classical Greece
cosmopolités 303
Cynical 303-304
Stoic  304—305
Latin 304-305
Christian 305

119150, 121

303

and “geographic revolution” 307
and Humanism 306-307

in the Enlightenment 308-310
negative readings of 309

and peace  309-310

and supranational state  309-310

and national identity 309-310
and Marxist ideology  310-311
contemporary thought on  3u-313
and European Union 313

Council, see Boule

Court Speeches (Athens)

Crassus, Marcus Licinius

Cretan War 84

Crete, Cretans 41, 63, 102-105

Cult 6,58, 78, 78n2, 117, 125, 228, 229, 230,

238n63, 249

Cursus honorum 9,127,162, 163

Cyprus

Cyrene

Cyzicus

223-253
267

104
2, 214, 21, 50, 61-69
122n71, 123

Dalmatia 165
Death sentence, see Punishment, capital
Debt 55, 86n22
as a metaphor 236—237, 246—247
Decima (vicesima) hereditatium 194n92
Dediticii 179n34,187n69, 188, 191, 192, 193n90,
202, 205, 212
see also Peregrini dediticii Aeliani
Delphi 82n,103-104, 116140
Deme, (-s) 52, 52n9 and nio, 53, 57135, 58,
58n37, 58n41, 59, 59n44, 60, 61, 8o, 86,
144, 235157, 238
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96n
82—83

Demetrias (Sikyon)
Demetrius Poliorketes
Democracy
in general, (Aristotelian) 35
Athenian 3, 3n7, 4, 5, 5115, 38, 45, 53,
53113, 54, 54115, 230134, 65, 69N90, 72,
74, 230134, 232141, 234, 241-242, 249,
250, 253, 311N51
modern 312, 313n59
Democritus of Abdera 303
Démokratia, see Democracy
Demonax of Mantinea 61, 63, 63n69, 64n71,
65, 66, 66n79, 67, 67n83
64, 65, 66 66179, 118, 122, 230,
230N34, 232, 235, 250
Deportation, deportees 73, 74,193n90
Desertion 226, 231138, 232, 234, 236, 250
Diapséphismos, see Citizen registers, lists
Dikasts, see Judges

Démos

Dilectus 182

Diogenes of Sinope 303
Diondas 225, 225n14
Disciplina militaris  174m3
Disenfranchisement 239, 247
Dodona 82, 82n17

Dokimasia 181, 233, 253n

Dometeinus, Lucius Antonius Claudius 124—
125, 125183, 130

Dorian, (-s) 2, 56-57, 57n29, 57n30, 64, 66,
67n83

Double (or dual) citizenship 7, 932, 19, 110—
127,180n37, 263, 271, 274

as federal citizenship  80-81, 84-86, 89,

91,100

Dyme, Dymaeans 88-92, 95

Earth (Mother Earth, metaphor) 245n75

Egyptian chéra 172,173,174, 182,187,188, 190

Egyptians 172,173, 175, 187, 189n76, 190

Eisangelia (procedure) 225, 225011, 226n15,
226n18, 227n21, 245, 251196

Ekklesia, see Assembly

Elite, (-s) 112-115, 117, 119-122, 124-125, 201—
202, 207—208, 215—216

Enfranchisement 204, 216

see also manumissio

Engyé 238

Enktésis  8n29, 79, 83n, 85, 87, 90, 95, 97, 102,
105



336

Ennius, Quintus
Enteleia 102
Ephébeia, see also Ephebes
Ephebes
training of 235, 245, 249, 251
oath of, see Oath
Ephesus 122n8s5,123, 273
Epicrates 235
Epidauros, Epidaurians 41, 87, 91n, 93—96
Epigamia 8nz29, 79, 83n, 85, 87, 96, 97, 105
Epikekrimenoi 182
Epimachos (Apion’s father) 184
Epirus 102
Epoikoi (in Dyme) 88, 90, 91n37
Equites singulars 183
Erasmus of Rotterdam  306-307
Ethnos (-€) 5, 36, 80, 8on, 78-106
as unitary states 8o
Ethnikon (name) 81, 97
Euboea 102
Euergesia, Euergetism 7,15
see also Benefactor
Euergetés, see Benefactor
European Union vii, 87, 311, 313
44, 61, 60, 92n41, 101, 141, 212, 216, 229—
230, 270—271, 304, 305115

275, 276, 277

173n8

Exile

Falk, Richard 312

Family
Cyrene 62, 62n61, 63n68, 66179
Axos (Crete) 103-105,1031n73

Aphrodisias (Tatiane’s) 125
22,136, 161-166, 185, 188,
201, 203, 207, 209, 211-213, 216
Athens, (metaphor of) 244—245, 246
Fatherland 9gn32, 23, 121, 229, 230, 244245,
246, 248, 249, 250
Fayyum 183
Federal states (Greece), see Ethnos (-€)
Fibrenus 259
Fictio legis Iuniae Norbanae 187
Fleet, see Ships
see also Shipyards
Foedus Cassianum 10n37
Foreigners, see Aliens, Alienus, Peregrinus
Fougeret de Monbron, Jean-Louis 309
Freedom 135, 177-179, 212, 231n37, 233,
234051, 271, 289, 290, 294, 295, 2951,
296n, 298, 304

Roman world
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Frontiers 235, 249
Fronto, Marcus Aufidius

Funus publicum 167

163, 166, 167

Gades 273,274

Gaius Julius Antiochus Epiphanes Philopap-
pus 125-126n85

Galli, Carlo 313

Gela, Gelans 70, 70n96, 72
Gelo 7o
Geopiety 259
Geta 123
Gods
in general 43, 72,184,185, 227, 230
ancestral 229, 234
favour of 230n31
protectors  230n31, 241
wrath of 230, 248, 250

see also Impiety; Oath
Gracchus, Caius 285, 295
Grants (of citizenship) 7, 8,12,12n41,13,
13146, 15-17, 16156, 112, 126, 175, 199—
200, 202—204, 206—208, 211, 213—215
Grave
see also Burial
Griechische Staatskunde (and Staatsrecht)
34—40
Gymnasia 173
Greeks of the gymnasion (apo tou
gymnasiou) 174,187

227-228, 230, 250

Habermas, Jiirgen 312
Hadrian (Emperor)
214
Harpocras iatraleiptés 177,180,187, 190
Hegel, Georg Wilhelm Friedrich 283-
299
Heir (heres suus) 212
see also Inheritance
Held, David 312, 313
Heraclea Lucana 274, 275, 276, 278
Hernici 273
Herodes Atticus  125-126n85, 127
Hetaera 136n5, 225m12
Hiereis 189n76
see also Priests
Hierocles (Stoic) 266
Hippocrates (Tyrant) 70
Histria

203—204, 211, 213—

17,123
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Honesta missio 183,186
Honorary decrees, see Public decrees
Hoplites 40, 231-236, 231040, 234, 251
Hospes, Hospitium 21,139, 141, 142, 265, 274
Hostes publici  193n90
Household 228

as Polis metaphor

229n29

244245, 246
religion

Iberians 175
Idebessos
Identity
civic, in general 6, 6n24, 15, 15n54, 15155,
18, 19, 20, 23, 24
individual
social and political

120—122

11-112
111, 112122, 124125

segmentary identities 261
Athenian 223-253

Idia 189n7s5

Ignotus 21,141,142, 142,142n39

Immigration vii, 12, 66, 66179, 67, 73, 131n38
see also Ius migrandi

Impiety 227n21, 248, 250

Incola 21,143, 145, 145061, 146, 151

Indictment, see Eisangelia

Inheritance 199, 212—214, 239—240

Inheritance tax (vicesima hereditatium)
214

Intermarriage (conubium)
213, 215

Ionian, (-s) 2, 51,57, 58

Isagoras 51, 54, 54116, 60

Isopoliteia 7, 7n28, 36, 65, 65178, 81, 83-87,
90, 97,102, 103N

as interstate agreement 84,105

Italy 12n41,14, 15054, 19, 21, 23, 136, 138,
138n21, 139, 146, 147, 149, 177124, 210,
259-279

Iura patronatus 178n28

Tus commercii 11,11n39, 186

11, 11n39, 13n48, 203, 203N23, 204,
207, 211, 213, 215

Tus gentium

lus Latinum

Ius migrandi

Ius migrationis, see Ius migrandi

199,

203—204, 207, 211,

Tus conubii

202—204, 209—210
1140, 11143, 206, 260, 272
11, 11n39

lus provocationis 11n41
Ius Quiritium  176n18
Iustae legions 182
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Jaén 165
Jesus Christ 285, 297n38, 298
Jews 110, 112,173n9
Judaism 285, 296
Judges 126
Athenian 226, 236, 238, 241, 248, 249

Judicial agreement
Junian Latin
216

95, 96n
186, 202, 204—206, 210, 212, 214—

Kaldor, Mary 312, 313
Kant, Immanuel 310
Karystos 102
Katoikoi 187,189n76
Kings (of Athens) 239—240
Kleigenes of Akanthos 79
Koinon (-a) 7
definition of 80, 8on11, go—92
koinopoliteia 104-105
Krannon 92ng1

Land
distribution of 52, 63, 63n64, 64n72, 66,
66n79, 67, 67n8, 68, 68n85, 70, 70196,

71
ban on redistribution 67, 67182
Lanuvium 270, 271

laographia (capitatio, tributum capitis) 173,
187n69, 182n50, 187n69, 189n75, 188, 190,
194

Laographoumenoi

278

Larissa, Larissaeans 101

Latin citizenship, Latin rights, see Ius Latinum

188
Larinum

Latini coloniarii 186
Latinitas 186
Latins 11, 11139, 11n41, 146, 176n19, 183153,

186162, 202, 204, 206, 212, 215, 269
Latinus lunianus, see Junian Latin
League of the Islanders, see Nesiotic League
Leocrates 223-253
Lepidus, Marcus Aemilius
Lesbos 44
Lex Aelia Sentia  176n19, 205
Lex Coloniae Genetivae 145, 145n61, 146162
Lex Iunia Norbana 186
Lex Minicia 203—204
Lex Plautia Papiria 276
Limyra 119n50

288, 289, 292
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Lipsius, Justus  307-308

Locris (Epizephyrian) 274, 276

Lucillius (Seneca’s friend) 160

Ludi Saeculares 164

Lupercalia 164

Lusus Troiae 163,164

Lycia

Lycurgus (of Athens)
his reforms 235

Lysicles 225

119-121
223-253

Macedonia 14, 79

Magnesia on Sipylos
Makistos, Makistians
Makoi 172
Mancipatio
Manlius Torquatus
Manumissio

92n
99-101

209-210, 213

267, 268, 270, 271, 278

12, 186119, 177126, 178n28,
178n30, 204, 204n30, 216

Manumission, see Manumissio

Marcus Aurelius (Emperor) 19n67, 207,
305

Marius, Caius 269
Marriage (iustum matrimonium) 203—204,
207, 211-213, 215
Marullus (Seneca’s friend) 160
Massalia 40—43
Medieval Universalism 305-306
Megara 229
Melitaia 86n22
Memphis 177n24,181n43
Mercenary (-ies) 6, 6n23, 59144, 60, 104, 141,
150
Metaphor 223-253
conceptual theory of 223, 224, 224n5-9
military 231-237, 23139

Metechein, see Sharing, in the polis and its
matters
Metics, see Aliens
Metropoleis, Metropolités (-ai)
189
Miletus 161
Milo, Titus Annius
Misenum 183,184
Misthos (-0i) 3, 4n11
Moesia 122
Molossian koinon 83
Monarchy
in general, (Aristotelian) 5

173, 174, 187,

270, 271
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Molossian 42
Battiad (Cyrene)
68n85
see also Tyranny; King of Athens
Montaigne, Michel de  307-308
Mors immatura 161
Municipia 10, 10n38, 11,192, 260, 267, 269,
276, 278
119n50, 121

64, 64n71, 65, 65n67,

Myra

Names changing 183,189
Napoleon 285, 298
Naturalisation 6n20, ggnsg, 60, 65, 100, 102,
205

Naukrariai 51,5108
Naukratis 173, 180, 187n67, 188n70, 189n76
Nero (Emperor) 160,164
Nesiotic League 9gns9

synedrion of 100n59
Nicaea 115
Nicomedia 115-116, 122, 123-124
Nomes 173,174, 187,188
North Africa 168
Numa Pompilius
Numantia 273
Numidia 168
Nussbaum, Martha 312

159, 267

Oath 234, 235155, 236, 241-242, 243
Ephebic 235,242, 248, 249
of Plataea 230, 230n37
Octavius, see Augustus
Offices (allotment, appointment of)  8n2g,
16, 37, 40, 43, 60, 68, 69, 71, 74, 89, 90,
120, 127, 166, 206, 208
Oikos, see Household
Olbia 116,121, 123-124
Oligarchy
in general (Aristotelian)
35
archaic oligarchies of “fixed-number”
3940
Athens 4, 55, 233, 233149
see also Thirty Tyrants
Olympia 122n85
Olynthos 79
Orchomenos (Arkadia)
Origo castris 182
Origo 158,167,178n27,188

3,317, 5, 5N15,

931, 95
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Oscans 275
Ostia 163
Ostrakismos, ostraka 54n20, 73, 731115

Pamphylia 117

Parents, ill-treatment of 245
Paretonion 188n70
233n48

19n50

Parrhésia
Patara
Patria
Greek patris

in Cicero’s thought
259, 260-279, 304
Patria potestas 211, 216

122, 122171, 119, 121
9n32,18, 19, 23, 126,

Patriotism
Athenian 234
modern and contemporary  309-312
Patris, see Patria
Paul of Tarsus 110, 127
Peloponnesian League
Pentapolis 173
People, see Démos
Peregrinus 21,141, 141n34, 141136, 178n27, 212
preaetor peregrinus 140, 140N33
Peregrini dediticii Aeliani 179n33,187
Pereia 86n22
Pericles 1, 3,18n61
Persian Wars 18
Phaistos
Phalanx, see Hoplites
Phaselis 119n50, 120n50
Philia (as interstate agreement) 87

7913

102

Philip 11 of Macedon 225
Philip v of Macedonia 14, 14n49, 101
Philon 233

Phratry, (-ies) 50, 50n3, 58, 58n37, 58n41, 65,
69, 71, 71M103, 72, 73
Phylé (-ai), see Tribe
Piazza Armerina 165
Picenum 268
Pity 232,246, 250
Pogge, Thomas 312
Political Participation
Greek, in general
in Rome 17
at Athens 53-55, 56, 60, 61, 74
at Camarina 71
at Cyrene 66n79
see also Sharing in the polis and its matters

3n7, 3ny, 6,16
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Politography 101

Pompeii 161

Pompeius Planta (praefectus Aegyptic)
177024

Pompeius, Cnaeus 262, 273

Pontic region 116,121

Potential citizenship, see Isopoliteia
Potestas
see also Patria potestas

Praemia militiae 194

Priests, priesthoods 64, 117, 124, 125, 125183,
249, 277, 2771105

Prodosia, see Treason

Proedria 17

Professionals 117

Property classes (census classes)
4n1o, 9, 10, 68n86

211-212, 214

1) 3n7)

Prosecutor (Volunteer) 242

Prousa 115-116

Proxenia 6,102

Ptolemais 173,180, 187167, 188n70, 189n76

Public decrees 2, 6, 8n29, 16,17, 36, 58, 65,
86n23, 87, 91, 87 9gn59, 100-102, 113,
116—118, 120121, 123, 127
Public distributions of money
Public pay, see Misthos
Publius Matienus Proculus Romanius
Maximus 167

Publius Sestius 269

Punishment 244, 245, 245179, 247, 249
capital 225, 245179, 246, 247, 251
see also Revenge

117-118, 120

Quartulus (grave of) 165
Quintus Decius Pothumenus 167
Raynal, Guillaume-Thomas 309

Reciprocity 234, 236—237, 244—245, 246, 247
Regionalism, regional strife, see Strife
Religion 236n, 229-230, 235, 237—238,
240n68, 247-249, 285, 288, 294, 295,
2950, 296, 296n, 297
see also Cult; Household; Oath; Priests;
Rites; Temples
Revenge 248, 250
Rites, sacrificial 227-229, 236, 245, 250
République des lettres, see Res publica
litterarum
Res publica litterarum 306, 308
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Respublica litteraria, see Res publica litterarum
Revolution
Antonine Constitution as 216
French 283, 284, 285, 288, 289, 291, 294,
295, 2961, 298, 298n
geographic (15th century)
Reward (citizenship as a)
216
Rhegium 274, 276
Rhétores n3-15, 118-119, 122n71
Rhodiapolis 119n50, 121
Rhodos, Rhodians
Rights
civic, in general 3, 7, 8n29, 10, 11, 11141,
12141, 130148, 17, 21, 24

307
205—2006, 208,

84, 115, 116n35, 121

civil/private 13, 14,17, 22
political  6,16,17, 24
land tenure 62, 63-69, 70
Robbery, see Theft
Romanization 15,15n54
Romulus 278
Rudiae 275

Sacrifices, see Rites, sacrificial

Sabina (Apion’s sister) 185

Sabines 175, 273

Saint Augustine 305

Sale of citizenship 88, 96

Scrivener, Michael 3n

Second Sophistic 113

Septimius Severus 181n40, 189n76

Serenilla (Apion’s friend) 184

Servilius Rullus 272

Shakespeare 284, 287, 291, 292, 292, 293

Sharing in the polis and its matters  82nis,
237240, 243

see also Political participation
Ships 62, 250
see also Classis

Shipyards 226, 227

Sicily 18, 21, 69,137, 272

Sikyon 56, 56n29, 57

Slave(s) 6, 6n21, 12, 14, 14149, 22, 59, 59143,
18, 135, 13615, 137, 141, 143, 144, 144153,
145, 149, 150, 150183, 164, 176, 178n27,
178n30, 186, 202, 204, 205, 209, 216, 225,
250, 283, 290

Slavery, see Slave(s)

Smyrna 92n
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Social War 12, 12n41, 23, 260, 261, 262, 265,
267, 268, 269, 272, 273, 274, 275, 277, 278,
279

Soldiers 208, 214-215

see also Hoplites
Solentia 165
Solon 2, 37-38, 51, 53, 53N13, 54, 541015, 55,
55N22, 55N25, 57134, 60, 68n86
Spain, Spanish  206n43, 273, 277
Sparta, Spartans 13, 39, 42, 51, 60, 62n61,
64n72, 79, 114, 232143, 245, 294
Sport, Language of 243
Stasis, see Strife
Statius, Marcus Cornelius
Status civitatis 179n34, 183
Stoicism 263, 264, 265, 266, 267, 268, 272
Stratos 101-103
Strife
at Athens

163, 168

55, 56, 56n27, 239, 262, 292
at Cyrene 63, 66, 67, 68
Stymphalos 96n46
Supporting speaker
Syllon 17
Symmachia, see Symmachy
Symmachy 78, 87
hegemonial symmachy 79
Sympoliteia 7, 7128, 21, 36, 80, 8on, 81-84,
93, 112n13
as bundesstaatliche Sympolitie 81, 85
as interstate agreement  82—83, 86n, g2n,
93
¢Bvuen cupmorrteiar 82
xowy) gupmoMtteior 82
Synallagma, see Contract
Synégoros, see Supporting speaker
Synoikoi (in Epidauros) 87, 91in3y
Syracuse 70

226, 226n17, 227

Syria 274, 275

Tabula Banasitana 176, 177n25, 191, 192183,
193, 203, 207, 207144, 211

Tarentum 274, 276

Tarquinius Superbus 267

Tarsus 110—111, 114

Tatiana, Claudia Antonia
Taxis (military) 234
Tegean exiles  92n41
Telmessos 119n50
Telos, (é), see Property classes

124-125, 131
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Temples 227-229, 230, 237, 239, 250
Robbery of 228

Testamenti factio 186n62

Thebes, Thebans 114, 143, 145, 145156

Theft 136, 228—229

Theon 178

Thermos 104

Thermutis (wife of Theon) 178

Theseus 260

Thessalian koinon  82m6, g1—92

Thetes (Athenian) 1, 1n2, 2n2, 4n10

Thirty Tyrants 233

Thrace 79

Tiberius Claudius Proculus 168

Tiberius Claudius Valerianus 168

Timouchoi 43
Tlos 19n50, 120n52
Tomb, see Grave
Tomis
Trajan
Tralles
Treason
251
Athenian law on 226, 226n15, 251
Meaning of 228n25, 249
Tribal ascription
Greek 50-77, 88-89, 123

123-124
175,176, 177,180, 187
273

225, 226229, 233, 235, 236, 239, 249,

Roman 156, 158, 167, 168
see also Tribe
Tribe, (-s)

Greek, in general 50n3, 80

at Athens (Cleisthenic) 50-55, 53n11,
54N20

at Athens, of the Ionians (pre-Cleisthenic)
51

at Sikyon 56

at Cyrene 64mg, 64, 65

at Epidauros 87

at Makistos

at Tomis 123

Roman 157,167

see also Tribules

100
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Tribules 157,158,168
Tribus, see Tribe
Triphylian koinon  97-101
eponymous damiourgos of 97

Trittys, (-es) (Athens) 51, 52n8, 53, 53112,
54119, 56, 59, 59141, 60, 61

214
Tusculum

Trusts
259, 260, 273, 275
Tyranny, tyrant
Athens 56, 56n26, 57, 59, 59144, 60, 61
Sikyon 56-57
Sicily 70
Rome 262
modern 292
see also Thirty Tyrants
Tyrrhenians 175

Utica 165

Uxamenses 158

Vacant successions (caduca)

Velia 277

Verres 270

Veterans 127,177, 177n23, 181, 183, 188, 194,
208, 215

149,183,184

Virtue, virtus 289, 294, 298

163

273

308

213-214

Viaticum

Virunum
Volsci
Voltaire

Warfare 6, 231, 231n40, 234—235, 235N54, 309

Wills  213-216

Witnesses 209, 236, 249

Women 6, n22, 41, 42, 46, 96, 179, 203, 211,
215

Xanthos 19n50, 120n52

Zegrenses

265

43, 241, 253

177N25
Zeno
Zeus
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