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PREFACE

Yes I'm proud to be a Lumbee Indian, yes I am.
When I grow up into this world

I'm gonna be just what I am.

My mother and father are proud of me,

They want me to be free.

Free to be

Anything I want to be.

Willie French Lowery,
“Proud to Be a Lumbee,” 1975

Other Americans sing their national anthem at baseball games, but Lumbees
sing theirs at funerals. We sing it when we need to tell our story, at times and
places when our people come together to overcome obstacles and to heal. The
song that many members of the Lumbee Indian tribe, including myself, con-
sider our national anthem is Willie French Lowery’s “Proud to Be a Lumbee,”
which he originally wrote as a children’s song. With its memorable tune, the
song is like any national anthem: a creed, an affirmation of values and beliefs
about the best of our community. But it also tells us who we are, where we
come from, and where we are going. Willie passed away in 2012, and at his
wake, a former speaker of the Lumbee Tribal Council proposed that we indeed
make “Proud to Be a Lumbee” our official national anthem as he called for the
300-person crowd to sing it.

Our wakes are wonderful examples of Lumbee pride—pride we take in
how we defy expectations, in how we readily celebrate our victories, and in
our refusal to give up. Our wakes are not always somber occasions, especially
when the departed was much loved or had suffered mightily. They are thick with
hellos and how-are-yous, loving embraces, laughter, and tears. Singing, at least
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in my family, is critical; we sing at wakes with such sweet commitment that it
almost feels as though we are carrying the departed from this world to the next.

Music had a special significance for me at Willie's wake; he was my best
friend and husband until he died at age sixty-eight of Parkinson’s disease and
dementia. The first time I laid eyes on him, he was singing “Proud to Be a Lum-
bee,” and in the intervening years I spent thousands of hours with him and his
music.

When the speaker called for Willie’s anthem that night, I turned around
to look for our then four-year-old daughter, Lydia, who had been exuberantly
socializing with the crowd as she was passed from lap to lap of watchful, caring
family and friends. Lydia knew the song, and I wanted to sing it with her. Before
I couldlocate her, T heard her voice over the loudspeaker. Confused, Ilooked to
the front of the church and saw a cousin lifting her up to stand on the podium,
microphone in hand. Like her daddy would have, Lydia led the whole crowd in
the song—the younger generation carrying the older one into the next world.
I watched Lydia stand over her father’s casket and sing with her ancestors and
her living community to back her up, and I shed a new round of tears. Even in
death and pain, we still rejoice. Lumbees see ourselves as blessed, privileged
even, to be able to sing through our tears.

With Willie’s words, Lydia sang not just her own story; she told the sto-
ries of generations of Lumbees who—through European settlement, African
slavery, wars against tyranny at home and abroad, and renewed commitments
to justice—have survived to be a self-determining people. Willie’s national an-
them crystalizes the importance of freedom and justice, those most American
of values, to the Lumbee people, despite—or because of—the ways the United
States has marginalized us. The story of America and its defining moments is
not complete without the story of our people.

Lydia will learn one version of the history of the country in school; at home, she
will learn the history of her people. Between the two, she will come to under-
stand herself both as an American and as a Lumbee. In a few years she will learn
about the first English “Lost Colony,” one of many origin stories that define who
belongs and who does not. Her Lumbee ancestors appropriated that story and
made it their own. She already knows that America marks the anniversary of
the Declaration of Independence at the same time Lumbees hold our annual re-
unification celebration—what we call Lumbee Homecoming. Eventually, she’ll
hear classmates deride her people as downright dumb for celebrating the birth
of the country that killed them and took their land. She’ll learn to respond that
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we’re very much alive and still on our land and that there is no conflict between
the Lumbee people and independence.

After those early stories, veiled by loss and legend, the Lumbee experience
with America’s defining moments becomes even more dissonant. Lydia will
learn about the Trail of Tears, not as a chapter of America’s Manifest Destiny but
as her own ancestors’ near erasure from the land. She will learn about the wars
of empire and assimilation on the Plains and in the Southwest. She will learn
that back home in North Carolina, her great-great-great-grandfather Hender-
son Oxendine and his cousin Henry Berry Lowry lived and died, hunted down
like the Indians of the Wild West. She will, unfortunately, encounter disbelief
from classmates who tell her “You don’t look Indian” because those Wild West
images are all they know. They will not know, though I expect she will tell them,
that her elders, many of whom were veterans of World War II, defied those
stereotypes when they ambushed a Ku Klux Klan rally in 1958. She will defy
the expectation that she and her people are violent degenerates, an image born
of our forceful resistance to white supremacy, nurtured by the westerns, and
matured during Ronald Reagan’s war on drugs and the criminalization of the
poor. And she will hear the story of the first Lumbee inauguration ceremony,
before she was born, when her daddy played “Proud to Be a Lumbee” to an
overflowing, cheering crowd. Lydia will learn how finally, after fighting to es-
tablish and uphold the U.S. Constitution, the original people of this place wrote
their own constitution.

“When we are young,” wrote the novelist Louise Erdrich, “the words are
scattered all around us. As they are assembled by experience, so also are we,
sentence by sentence, until the story takes shape.”' Words and stories about
herself and her people shape who Lydia is. She is fortunate to have “Proud to
Be a Lumbee” ringing in her ears; she can make her own decisions about being
American and being Lumbee. Her future depends on how Americans make and
remake the United States and on whether they fully acknowledge the existence
and survival of American Indians. We are not only villains or victims; not just a
collection of myths, legends, and stories. American Indians are the cocreators
of this nation of “one, yet many,” on which rests so much of the world’s hope.

Any project on American Indian history begins with recovering the words,
sentences, and stories that have been erased. That invisibility shaped me from
ayoung age, as I absorbed my family’s stories. Sometimes they emerged whole,
but they mostly came only as tidbits of information, puzzle pieces—not be-
cause the story is unknown but because no one person knows the whole story.
This book is one Lumbee person’s attempt to assemble those pieces, a task made
even more interesting amid other southerners—and Americans—routine
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mourning over lost histories, lost colonists, and lost causes. Growing up in
North Carolina, outside of the Lumbee community but still connected to it,
I've been conscious that my ancestors were the original southerners, here be-
fore something called the South ever existed. Yet other Americans, especially
southerners, freely mourn and memorialize their histories being lost or erased,
all the while challenging our right as Lumbees to do the same. Instead, others
look at the history we know perfectly well—if in pieces—and tell us we are not
who we say we are, that we don’t have a history, that we are not important. This
book is an answer to that hypocrisy.

Lumbee history teaches us that the United States is a constellation of communi-
ties bonded together through success and failure, death and rebirth, family and
place. Each of these communities has a right to self-governance, but not at the
expense of its neighbors. Our failures teach us that we have a responsibility to
be fair. Native people have played integral roles in the struggles to implement
the United States’ founding principles and distinct roles in the expansion and
defense of their own and the United States’ territory. They have done so not
just as the “First Americans” but as members of their own nations, operating in
their own communities’ interests. Accordingly, Native peoples have the right to
open debate and disagreement within their tribes, just as other Americans argue
about their own differences of opinion.

Nations emerge from both civil debate and violent clashes; in this sense,
the Lumbee tribe is not different from the American nation. But often, when
tribes debate either with other tribes or within themselves, the U.S. federal gov-
ernment labels them as illegitimate or dysfunctional. “Can’t you all just agree?”
is a common refrain among policy makers when confronted with differences of
opinion. Yet to insist that all Native nations must agree when the United States
does not hold itself or any other nation to that standard is a simple, profound
hypocrisy.

Surviving Native nations—groups of individuals with unique claims on
this land—are forcing Americans to confront the ways in which their stories,
their defining moments, and their founding principles are flawed and inade-
quate. The myth of U.S. history—that we are a nation of immigrants, struggling
to find common ground and expand freedoms for all—leaves no place for Na-
tive nations. Excluding Native peoples, or telling only their stories of dispos-
session, does not honor the complexity of those communities or of American
history. Lumbee history provides a way to honor, and complicate, American
history by focusing not just on the dispossession and injustice visited upon
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Native people but also on how and why Native survival matters. Native na-
tions are doing the same work as the American nation—reconstituting
communities, thriving, and finding a shared identity to achieve justice and
self-determination.

In many respects, Lumbee history does not conform to the expected
story of Native Americans. The federal government did not remove us, nor
has it fully recognized us as a sovereign Native nation. And like so many other
Native groups, the federal government does not define us. Lumbees have con-
sistently faced, and often aggressively challenged, the categories Americans use
to describe people by race, tribe, or recognition status. Lumbee history suggests
that the need to rationalize slavery, segregation, and the elimination of Indian
people created those categories.

These three systems of oppression ran distinctly counter to the nation’s
founding principles but nevertheless became normalized. All of these systems
were seen, felt, and experienced by Indians as well as by non-Indians. Through
Lumbee history, we can see how they are related. Structural discrimination
based on race and federal recognition of Indian tribes emerged from these
three interrelated systems and continues to prevent Americans from fully im-
plementing our founding principles. At the same time, Lumbee history shows
how coexisting systems—of kinship and place, celebration and reciprocity, to-
getherness and debate—also provide ways of making sense of our world.

The history of Native people, just like American history, is a story of sur-
vival, not disappearance. The integrity and coherence of Native communities,
even in the face of the intense destruction and ambivalence of colonialism, is a
fundamental principle rather than something to be proven or justified. I chose
Lumbee history as the vehicle to explore a relationship between U.S. history
and Native American history because I know it best, but not just because I am
Lumbee: I have made our history the primary subject of my intellectual work
since the 1990s. The combination of my identity and my professional interests
has given me many sources to draw on, including oral and written sources,
conversations that have sprung from personal relationships, and my own ex-
perience with our people and places and with other Americans’ ideas about
us. For more distant time periods, the sources I have drawn upon are much
the same as any historian would use—often fragmentary documents, public
records, and observations (more or less accurate) about the Lumbees. In the
twentieth and twenty-first centuries, the written evidence is more detailed and
complex, and oral histories, told by Lumbees rather than about them, have
become more available. In these more recent eras my own relationship to
the community has become most visible. I explore this relationship through
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the first-person interludes that precede each chapter, and sometimes in the
chapters I cite personal conversations with family, neighbors, and friends who
participated in events. I am bound by two sets of ethics that overlap heavily:
a Lumbee’s obligation demands accountability to the people who have lived
history, and a historian’s responsibility demands accountability to the widest
possible sources.
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A GENEALOGY

In the beginning
there was the water,
And the pine.

From the sky

A woman fell.

Or—

the Creator made
Four daughters.

In any case,

the People came into being,
And the People
Have remained.

Then there were the Names,
And the Names remained
With the People also.

There was a man sent from Virginia, and his name was James Lowry.
James married Sally, after the war at the time of the journey.
Sally was the mother of William, the Patriot
soldier, and Jimmie, the Jockey.
William the father of Allen, the One Marked for Death.
Allen the husband of Cathrean and then Mary.

There was a man sent from Virginia, and his name
was John Oxendine, the orphan.
John married Sarah, the mother of Charles, the landowner.
Charles the husband of Ann.
Ann the mother of Nancy, the runaway, and Lewis,
the bootlegger, Betsy, and James.



xviii

Betsy the mother of John.
James the father of Big Jim, the Politician.

There was a man sent from the South, and his name was John Brooks.
John married Patty, daughter of William, the Patriot. John
married another woman, whose name we do not recall.
She the mother of Lovedy, who was the mother of legions.
Patty the mother of Mittie, who was the mother of Sandy.

There was a man sent from Granville District,
and his name was Robert Locklear.
Robert married a woman whose name we do not recall.
She was the mother of Randall, who married Sarah.
She the mother of Major and John, who married women whose
names we do not recall, after the war at the time of the journey.
Randall was the father of Big Arch.
Major was the father of Lazy Will.
John was the father of Samuel.
Samuel the grandfather of Preston, the School Master, and Margaret.
Margaret the wife of Nathan, the former slave.
Preston the father of Governor, the Doctor.

There was a man sent from a place we do not recall,

and his name was Cannon Cumbo.
Cannon married Ally, the mother of Stephan.
Stephan married Sarah, the mother of Mary and Christianne.
Mary the second wife of Allen, the One Marked for Death.
Christianne the wife of Betsy’s son John.

Lazy Will the father of Cathrean, wife to Allen, the One Marked.
Cathrean was the mother of Patrick, the Preacher.
Mary, second of Allen’s wives, was the mother
of Henry Berry, the Outlaw.
Mary also the mother of Calvin, the Preacher.

Christianne, the wife of John, was the mother of Henderson, the Singer.

Sandy, the son of Mittie, was the father of Joseph, the
Advocate, and Malinda, the turpentiner.

The grandfather of Dalton, the peacemaker.

Malinda was the mother of Bloss.
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Calvin, the son of Allen, was the father of Doctor Fuller, the Politician.

Lovedy, the mother of legions, was grandmother
of Beadan, the first recognized.
Also great-grandmother of Pikey and Lawson, the Longhouse leaders.

Patrick, the Preacher, was the father of Martha,
the bootlegger, and Emmaline.

Emmaline the wife of Preston, the School Master.

Martha the mother of Lucy, the gardener.

Lucy the mother of Waltz, like the dance.

Henderson, the Singer, married Virginia.

Virginia the mother of James, the fiddle player.

James the father of Foy, the farmer.

Foy the husband of Bloss, daughter of Malinda, the turpentiner.
Bloss the mother of Louise, the teacher.

Waltz the husband of Louise.

Louise the mother of Malinda, who married Willie, the
Songwriter, and then Grayson, the Storyteller.

Malinda the mother of Lydia, the Loved.

Behold, how the light shines in the darkness,
And the darkness did not overcome it.

A Genealogy xix
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INTERLUDE

Watts Street Elementary School,
Durham, North Carolina, 1978

I blurted out the first thing that came to mind: “Well, I was born in a tipi.”

At the lunch table in elementary school, a little girl had just told me that
she didn’t believe I was Indian, because to her I didn’t look “Indian.” Some
Lumbees do match the stereotype, but with my curly hair, average cheekbones,
and freckled, olive skin, I don’t. Until she tried to tell me I wasn’t who I said I
was, I'd never realized I was supposed to look different than I did. If I couldn’t
look “Indian” enough to please her, then I thought I should tell a story about
myself that sounded “Indian.” My dad loved Gunsmoke and everything western,
and I had become so accustomed to associating images from those movies and
TV shows with “real Indians” that my little brain believed that real Indians were
born in tipis.

It didn’t really occur to me that I had told the girl an outright lie (I had
been born in a hospital in Robeson County), but I didn’t doubt that I was a
“real Indian” I learned Lumbee history at home and American history at
school; I learned to think of myself as an American and as a Lumbee. I knew
the Lumbees were not the same as other Americans who came here later; we
had different stories. At the age of seven, I had absorbed America’s narratives
and collective memories of Indians. These stories were like a static interference
that ran between my education as a Lumbee person and as an American person.
They not only influenced me but also influenced this other young person who
demanded a truth from me that did not match the one I carried. I found myself
forced to tell a truth—not the truth as it happened, but a truth that both she
and I could accept as logical and authentic. That was the first time I remember
authoring my own story. And even though I got it wrong, I don’t reject it now—
it was the honest reflection of a child who had no true idea of how much her
identity did not match the stereotypes or of how powerful the stereotypes were.



American governments—both state and federal—have built their policies
toward the first Americans on the same architecture of logic and authenticity
my classmate possessed. When American Indians tell their own stories, they
sound dissonant, out of sync with these arrangements. To me, as a Lumbee and
an American, this architecture is distracting, but it doesn’t interfere with who
owns the story and how we use stories to become a people.

Interlude



INTRODUCTION

America is woven of many strands. I would recognize
them and let it so remain. Our fate is to become one, and
yet many. This is not prophecy, but description.

Ralph Ellison, Invisible Man, 1952

These are the stories of one nation, the Lumbee tribe of North Carolina, from
the arrival of European settlers through the twenty-first century. Today the
Lumbees are the largest tribe of American Indians east of the Mississippi, with
a population of over 70,000." Their historic homeland stretches the 700 square
miles from the James River in Virginia south to the Great Pee Dee River in
South Carolina, encompassing much of modern-day piedmont and eastern
North Carolina. The Lumbees are descendants of the dozens of tribes in that
territory, as well as of free European and enslaved African settlers who lived in
what became their core homeland: the low-lying swamplands along the border
between North and South Carolina. Lumbee history has unfolded there since
before the formation of the United States.

The Lumbees’ once remote, almost ungovernable refuge is nowless remote
but no less a refuge, a safe haven for the Indians to be just who they are. This
homeland now encompasses Robeson, Scotland, Hoke, and Cumberland
Counties in North Carolina and is cut through by Interstate 95 at the halfway
point between Miami and New York. It is nestled between two Americanicons,
one of pleasure and one of sacrifice: Myrtle Beach and Fort Bragg. The singular
natural feature of their homeland is the Lumber (also called Lumbee) River,
formerly called Drowning Creek for its swirling, surprising, and dangerous
currents.

The Lumber is a black-water river, black because swamps that surround
it deposit organic material into the river, where it decomposes. The waters are



strong, vivid, and alive, even as they process things that are dead. Three million
years ago, the Lumbee River was the Atlantic Ocean; as the sea receded and
the area became wetlands, the sandy beach soil became layered with mud, silt,
clay, limestone, and sandstone. The Lumber River basin is, even today, one of
the most biodiverse places in the world, with an enormous spectrum of plants
available for healing and traditional medicine. There are dense swamps where
the water runs southwest, fingerlike, toward the river. But the river is not the
wide Shenandoah or the roaring Colorado; the Lumbee River meanders slowly,
twisting and turning an intricate shape that changes as its waters forge new
paths. For the Lumbees’ ancestors, it was difficult to farm and hunt in the wet-
lands, and they were impossible to travel through. Over the last three centu-
ries, whites, blacks, and Indians have changed the place considerably, adding
textures of commercial crop and livestock farms, manufacturing plants, office
buildings and hospitals, malls and parking lots, and churches and schools to an
already deeply complex land.

Actually, “land” is hardly the right term for this homeplace—it is water and
soil, two perfect opposites flowing together since ancient times. Water knows
nothing of difference or inferiority, though it may separate neighbors, towns,
and nations. Rivers change course unexpectedly, and rains flood and reduce
high ground to lowland.

The people who live there and whose ancestors are buried there see the
land as a blessing. The Lumbees’ feeling for their home is akin to what Black
Elk, the Lakota healer, described when he said, “The land is my blood and my
dead; it is consecrated; and I do not want to give up any portion of it.”* No
degree of alienation from it, legal or illegal, chosen or forced, alters the power
of that blessing.

Lumbees talk about places from the bottom up, driven by relationships and
stories, rather than from the top down. The Lumbee homeland is best imagined
in many layers, as something to be remembered and felt, rather than as a map
of places that can only be seen. Locations on a map—a town, a school, a home-
stead, a road, a swamp, a river—are just the beginning of what Lumbees mean
when they talk about place.

The family settlements that sit half a mile or more back from the roads,
completely invisible until one is on top of them, are important but easily missed
parts of this landscape. There a traveler might find a dozen or more houses
and trailers clustered together, sheltered by pine, poplar, pecan, and oak trees.
A swamp or river branch is often close by.

Areas named Prospect, Union Chapel, Fair Grove, Wakulla, Saddletree,
and the Brooks Settlement have no visible boundaries, but their borders are
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clear in the minds of Lumbees. To be “from” one of these communities often,
though not always, means that one’s family has lived there, on or very near the
same piece of land, for at least a century. Over time, people from towns and
cities such as Pembroke, Lumberton, or even Baltimore have thought of them-
selves the same way, as indelibly attached to those places, even though they are
different from their ancestors’ original places. Stories—some known by a large
share of tribal members but many kept within families and lineages—connect
those places and the settlements and towns on the Lumbees’ cultural map.*

Nations—both Native nations and the United States—are built on histories of
mistakes, ambitions, luck, and persistence. And as they are constructed, they
are torn asunder by war, negligence, betrayal, and hatred. They comprise the
stories we tell about defining moments, values we fight to protect, people who
made change, and places at which such change occurred. Following the arrival
of Europeans on the continent and the beginning of their colonial enterprise,
Native nations and the settlers and enslaved people who would create the
United States have undergone similar cycles of rupture, rebuilding, and trans-
formation. Whether one’s ancestors sailed on the Mayflower; arrived in chains
in Charleston or New Orleans; disembarked at Ellis Island, San Francisco, or
Miami; or walked through El Paso or swam the Rio Grande, this nation aims to
become what we have all worked to construct and restore: a nation more just,
compassionate, equal, able, and free.

Since the new nation of the United States formed around and through us,
Lumbees have insisted on both our kinship with the United States and the value
of our difference from other Americans. My closeness to these stories, and my
identity as both an American and a Lumbee, might cause concern that I will
not tell an accurate account of the Lumbees’ own mistakes, negligence, or be-
trayal alongside the history of our ambition, persistence, and luck (though that’s
rarely a concern when other Americans write their own histories). Because I
am interested in how nations are built and what stories are told to create na-
tional identities, I must consider all the material that is relevant to that question,
whether it portrays Lumbees in a positive light or not. Survival is not as simple
as success or failure.

Americans generally know that the disruption brought by settlers and
colonization victimized American Indian nations, but few are aware that
when American citizens continue to ignore American Indians or tell them
they do not exist, they continue to take part in colonialism. The result of
this ongoing colonialism is that while American Indians have not vanished,
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outsiders constantly question the authenticity of our stories while insisting
their own narratives are perfectly legitimate. American Indians have not only
survived but have demanded that our stories be heard—sometimes with
physical force, other times through political or legal channels, always through
community building and celebration of who we are—while outsiders tell our
stories for us and even outlaw our own versions. We stand up and demand to
be recognized.

There are words and concepts we use in Indian Country that not all
Americans understand, and there are ways we talk about ourselves that some-
times require translation. All societies are fundamentally built on family and
the communities of families that attach themselves to places. For American
Indians, families and networks of families—what the Lumbees routinely refer
to as “our people”—formed the basis of the communities that Europeans later
called “tribes.” Tribes are composed of members, usually people linked by
kinship, marriage, and sometimes adoption, residing in a homeland that they
may have occupied for as many as thousands of years or as few as a hundred
years. Either way, the places where Indians live are called Indian Country.
Attachment to family and places is a key part of being Indian, and so is be-
longing to a tribe.

Knowledge of kinship (the relationships between different families) and
place (the stories told about families in certain locations) is critical to Lumbee
identity. A person is Lumbee if two criteria are met: one has ancestors who are
members of this long-standing community with its distinct history, and one’s
family still identifies with the community and specific places within it.

When one Lumbee meets another, two questions reveal everything they
each need to know about the other’s identity: “Who’s your people?” and
“Where do you stay at?” The first is a way to establish a kinship connection and
to understand where in the tribe’s social life the person fits. When I tell peo-
ple who my grandparents or great-grandparents are, that tells them something
about me. “Where do you stay at?” situates someone in relation to the Lumbee
homeland. If I say I'm from Durham, where I grew up, two hours away from
Robeson County, that tells the listener that I might not know everything I ought
to about what it means to be Lumbee in Robeson County. But if I tell people I
was born in Robeson County and raised in Durham, that tells them something
else—that my family has a close bond with the community and that my parents
made considerable sacrifices to raise me to value my culture, even though I may
not have a day-to-day experience of living in a Lumbee community.

Histories of Lumbee families are not exclusive to one historic tribe (we
descend from several historic tribes), and ideas about “race” cannot adequately
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replace ideas about family. My nephews, who have a non-Lumbee mother, are
no less Lumbee than my daughter, who has two Lumbee parents. I have cousins
whose mothers or fathers were not Lumbee, and I did not even realize they were
“half Lumbee” until I was a teenager. They lived in Robeson County and were
closer to what it meant to be Lumbee than I was, growing up in Durham. Par-
entage is only one factor, and often a small one, in how Lumbee families count
their kin. Their ability to practice inclusion predates contact with Europeans
and continues to be a vital part of their survival.

Europeans invented the idea of race, immutable biological distinctions
between people of different cultures, in order to rank the rights and liberties
of individuals in their societies and to reserve some privileges for certain pre-
ferred members. Without a hierarchy of races, there is no need for race. Lum-
bees have rejected that hierarchy, and their place in it, throughout their history.
But they do not reject racial difference, and sometimes they have used it to
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their advantage. Like other Americans, they acknowledge the real cultural and
physical differences between people, and they have developed a variety of at-
titudes about those differences. But historically, being Lumbee has been more
complicated than identifying with a racial group. Lumbee concepts of family
and place are beyond race, though the national dialogue about what race and
freedom mean has had a profound effect upon us. At certain moments, such as
during and after the American Revolution and the Civil War, we have explicitly
fought the voices that would declare us racially inferior. At other times, such as
during Jim Crow and the civil rights movement, we have embraced the logic of
racial separation to maintain our own distinctiveness. Either way, the integrity
of Lumbee families has stood the test of time.

Tribes are not static societies; they are composed of dynamic networks
of kinship and place. Tribes have members, but they are not clubs or interest
groups; a specific form of attachment through family is critical to member-
ship. And family is a matter of history—of knowledge of one’s relatives and
ancestors—as well as of “blood” relationships. Like the United States itself,
a tribe can be composed of many people from different places who come to
adapt to one another and change their cultures to strive for harmony; the Lum-
bees are not exceptional in this regard. Mandans and Cheyennes on the Plains;
Seminoles, Creeks, Catawbas, and Choctaws in the Southeast; the Pueblos in
the Southwest; the Six Nations in the Northeast—all are Indian nations that,
at some point in the past, emerged out of many smaller groups to form cul-
tural communities with distinct forms of government. Like the United States,
American Indian tribes share some aspects of culture, language, religion, and
politics, but not all. They more easily agree on what makes them different from
other nations than on what they have in common with each other. Historjans
consider tribes to be primarily political rather than racial societies, which is
why we sometimes use the words “tribe” and “nation” interchangeably when
talking about specific American Indian communities. Tribes existed prior to the
creation of the United States, and generally speaking they are groups of people
related by descent with laws or codes, an acknowledged leadership, rules for
harmonious relationships, a shared history, and emblems that they created and
control themselves. Within these broad parameters, there are lots of ways to be
Indian, to paraphrase anthropologist Charles Hudson; even in Lumbee history
we find examples of many different ways to be Indian.®

Any nation must have recognition from outsiders of its existence and
power. Federal recognition for Natives has meant not only that the govern-
ment acknowledges the ethnic identity of Indians but also that they belong to
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a political entity—a nation—with which the United States is willing to enter
into a government-to-government relationship. The tribes named above, whose
ethnic origins parallel ours, have this recognition, but the Lumbee nation does
not yet. Those who decide on recognition questions look at Lumbee ancestors
and do not see the distinct kinds of relationships that the United States consid-
ers appropriate evidence of a tribe’s existence as a political community.

Lumbees, along with other tribes, have long argued that the criteria the fed-
eral government uses to judge the authenticity of an Indian tribe’s political or
cultural existence are flawed. Lumbee attorney Julian Pierce told Congress in
1983 that tribes located in the South “see a special irony in their having suffered
first and longest the onrush of ungoverned white settlement, the devastation of
European-borne disease and warfare, and the interminable injustice of Southern
racism, only to be asked that they demonstrate not only their survival as a peo-
ple, but that their survival can be fully documented according to inappropriate
notions of tribal existence and survival.”” These inappropriate notions developed
over time and were present from the beginnings of the United States. Indeed, the
very Declaration of Independence noted the settlers’ frustration with the “merci-
less Indian Savages.” Indians were neither altogether merciless nor always savages,
yet even the nation’s founding documents declared that the existence of Indians
was incompatible with liberty and equality. What it means to be “free” and “equal”
is tainted by the cultural superiority that European immigrants enshrined in the
nation’s founding. Most Indian people do not agree that their elimination—or
that of their histories and stories—is necessary for liberty and equality to thrive,
but they are unavoidably entangled in these historical assumptions.

The federal government’s refusal to accord the Lumbees federal recognition
provides important triggers for Lumbees’ demands to have their story heard. At
the same time, federal recognition, or the lack of it, is not the only reason why
the Lumbee story matters. The American ideal rests on the right of an individual
to determine his or her own future and on the equality of each person’s oppor-
tunity to reach his or her goals. The Lumbees have been determining their own
futures since well before Europeans arrived to create the United States, and they
continued to do so even when the creation of the United States damaged their
opportunity to exist as a people and their opportunities for equality. Lumbee
self-determination is intertwined with America’s self-determination, and the
Lumbees are a rich example of how to exercise self-determination against the
strongest possible opposition, America’s insistence on their invisibility.

Self-determination is a way to exercise sovereignty—the right to govern
one’s own nation and determine one’s own future. Most American citizens
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take the United States’ sovereignty for granted, but American Indians have
had their tribes’ sovereignty repeatedly challenged, if not eviscerated, by the
United States, to the extent that some mistakenly believe that federal recogni-
tion gives a tribe sovereignty. Sovereignty, however, exists whether a tribe has
federal recognition or not, so long as that tribe exercises its right to make and
remake its own community and nation through the stories its members tell.
“It’s the exercise of sovereignty that gives you the right to it,” Lumbee attor-
ney Arlinda Locklear told me several years ago. “When you start working with
non-federally recognized tribes,” Locklear said, “you see that the exercise [of
sovereignty] is independent of the federal government. That’s where you see
self-determination in its purest form.”®

What makes the Lumbees a sovereign, self-determining people, a nation
that possesses and insists on telling its own stories? Land is fundamental to
who the Lumbee people are and how our history has unfolded. Lumbees do
not live on a reservation. A reservation is a place that has a specific legal rela-
tionship to the federal government; reservation land is actually “owned” by
the federal government and held “in trust” for the Indian community that lives
on it. American Indian communities on reservations are supposed to put their
faith in the federal government to steward that land in the best interests of the
community (a trust that has often been betrayed). Lumbees, in contrast, live on
their own land, held privately by Indian individuals and occupied by families.

Because “tribes” and “nations” are such salient features of American Indian
life, Lumbees have debated what those categories mean and what labels we
should use for our people. As within any nation, such important matters merit
disagreement. Because of the necessity of outside recognition, outsiders have
routinely interfered with our ability to determine an appropriate label for our-
selves. Since the 1880s, we have had three different tribal names officially recog-
nized by the state of North Carolina— Croatan, Cherokee Indians of Robeson
County, and Lumbee. Only “Lumbee” originated within the community, but
throughout the course of this history, when referring to the group as a whole
I will use the tribal name that the state acknowledged despite how community
members may have felt about it, because that name is reflected most often in
the available documentary sources. Indeed, community members themselves
have used other names that they felt better reflected the tribe’s historic origins.
“Siouan Indians of the Lumber River” appeared in the 1930s and echoed the
language that many Indians in our region used prior to the arrival of Europeans.
“Tuscarora,” which is one of the tribes to which we trace our ancestry, has
been used off and on by community members since the nineteenth century.
“Lumbee Tribe of Cheraw Indians” came into use in the 1990s and references
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tribal members’ ancestry and one of the federal government’s many opinions
about the primary historic tribe from which we descend. I will use these names
when talking about people who have identified with them. Accordingly, I will
refer to Lumbee people collectively in the third person, even though I could use
“we” or “us,” because while they are my elders and ancestors, they deserve to
be framed as they understood themselves. For the period of time before tribal
names became necessary, when family and place names dominated the lives
of Indian people, I will refer to the collective group as “Lumbees” for the sake
of simplicity, but that is not an endorsement of a particular version of historic
origins. Indeed, the various origin stories told about the Lumbees have their
truths and their inaccuracies, just as all national origin stories do.

Non-Indians generally understand so little about Indian communities that
they think a tribal name reflects an ancient ancestry. In fact, tribal names reflect
political needs in a given historical moment—they are not timeless markers
of history or authenticity. Name changes for groups and nations are common,
the result of political processes that evidence self-determination. Expecting
Robeson County Indians to prove their legitimacy by having a consistent
tribal name when few other tribes—much less nations—do says more about
the limitations of American inclusiveness than it does about the authenticity of
Lumbees’ Indianness.

The question of which name to use extends to the very category of
“American Indian.” “Native American,” “Native,” and “Indigenous” are other
choices that circulate through my college classrooms, and students always ask
me which label to use. It is a complicated question without an easy answer. Why
and how did these terms come to be? Don't they all ultimately oversimplify, or
even erase, the very different cultural stories of the more than soo Indigenous
tribes in the United States? They do, but as with much of the rest of this history,
there is another perspective: they also allow us to retain a measure of visibility
and distinctiveness in an American story from which we were meant to vanish.
Using a term like “American Indian,” however inaccurate it might be, demon-
strates that we are still here and should be recognized as such. We do not all have
to embrace the same term, however. I prefer American Indian, because that is
what members of my family call ourselves to one another: Indian. Throughout
this book I have usually relied on that term, because it is also the one that most
frequently appears in the historical documents the book is based on, though
often younger Lumbees will say “Native” or “Native American.” “Indigenous”
is a term I use when speaking particularly of Native peoples in a continental,
hemispheric, or global way; for example, “American Indian” is not a proper term
for the Indigenous people of any country other than the United States, and even
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within the United States, Alaska Natives and Native Hawaiians do not typically
want to be called “American Indian.” How we manage the question of proper,
respectful names is a clue about the state of our society and who is allowed to
own and tell their own stories. When searching for answers, we might consider
the poet Rainer Maria Rilke’s directive to “love the questions” and “live the
questions now” so that we might, “without even noticing it, live [our] way into
the answer.””

As complicated as a discussion of names and words can be, there are words
that mean essentially the same things to all of us: fairness, justice, rights, equal-
ity, responsibility, reciprocity. We arrange these words into ideas and narratives
that dictate belonging and chart a path forward. The stories that Lumbees tell
about these words are different from many of the stories that other Americans
know, but the meanings are the same. The Lumbee nation—before, with, and
within the American nation—joins forces, breaks apart, and then rebuilds and
becomes new again. When we allow stories to breathe, when we reflect on
them and analyze them purposefully, we create a society that remembers, not
as through a mirror darkly, but face to face, fully, even as we are fully known."°
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INTERLUDE

What Are You?

I didn’t know the woman. I hadn’t even seen her before she approached me in
a drugstore aisle in Cambridge, Massachusetts, and bluntly asked, “What are
you?” I was a freshman in college, recently arrived from North Carolina, feeling
as much like an outsider as I had ever felt.

It was a vague question, but I knew what she was talking about. She meant
that my combination of skin color, hair texture, facial features, dialect, accent,
clothing—all the ways we read race onto the people around us—were new
to her. I felt offended; her question was so aggressive, somehow accusatory.
I'wanted to say, “It’s none of your business.” But my parents raised me to make a
good first impression, so I refrained. The people I grew up with—Lumbees and
other kinds of southerners—know these same markers of race, but we don’t ask
perfect strangers about them. If we want to know what someone is, we ask who
their people are, who are they related to, where are they from. So it didn’t occur
to me to turn the question on her. She might have been black, white, or other,
but her question made it clear that she thought I was “other,” and she wanted to
know which “other” I could be.

I told the woman I was a Lumbee Indian. “I've never heard of that,” she
said and walked away.

As similar encounters and questions continued in the months and years
that followed, I reflected on how they seemed new, but I also began to realize
that the only thing new about them was that the inquiries came from strangers
rather than from familiar people, like that little gir] at the lunch table in elemen-
tary school.

When I was eleven or twelve, I babysat a preschooler who asked me if ' was
white or black. Without thinking, I said, “White.” Then I gasped to myself,
realizing my mistake, and said, “No—I mean—I'm Indian. I'm not white.” She
had lost interest by that point, but I was shocked that, again, rather than tell
the truth, I instinctively responded to the choices I had been given without
questioning them.
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When I got my driver’s license at age sixteen, the DMV official who took
down all my information transferred everything over to the license correctly
except my race. I had marked “Indian” on the form, but the person had put
“white” on the license. I was too thrilled about my new freedom to drive to have
monitored my racial categorization, but when I got home and showed my father
the piece of plastic, he saw the error immediately. “You're a Lumbee, you're not
white!” he said. “Take it back tomorrow and tell them to fix it!” I obeyed.

Since then, I have paid closer attention to how others mark my identity. To
have “Indian” on my driver’s license was a point of both tribal and racial pride
for my dad. He taught me that it was good to be proud of an achievement, but it
meant little if those who recognized the achievement—in this case the DMV—
didn’t recognize who I was, a Lumbee.

I attended a private high school where I was one of only two American
Indian students in the school (my brother was the other one) among a generally
very small group of minorities. When college admission time came around, my
parents were highly satisfied, knowing we had worked to position me well for
the most elite colleges. Everyone around me was busy doing the same thing.
When I was actually admitted into Harvard, my family considered our good
fortune to have resulted from a combination of luck and my good interview
skills. But other parents concluded it happened because of racial preference.
“Isn’t Malinda’s father some kind of ethnic-something?” one parent said to my
mother. My father has darker skin than my mother; otherwise, they both look
like Lumbees. But this woman had no idea what a Lumbee was. So my mother
told her who we were. “Well, that explains it,” she responded.

At the time, amid controversies over affirmative action and college admis-
sions, a lot of people reasonably feared that their opportunities declined be-
cause they were white. My parents and I viewed this period more as a chapter of
equalization in the history of American opportunity and as a scary prospect for
me personally. Whites had been so decidedly overadvantaged, at least where
we came from, that placing a Lumbee on the same playing field was just play-
ing fair. But it was also a chance to fail. Whether or not I had received racial
preference in admission, I certainly had no racial advantage in graduation. My
mother didn’t tell me what that other mother said until years later; she wanted
to spare me from being even more self-conscious about my status as an outsider.

I've heard the “What are you?” question a lot of ways and received just
as many different reactions to my answer. People say things like, “Good for
you!,” “Oh OK, right on,” “What’s that?,” or “That’s not possible; there are no
Indians in North Carolina.” A few people want to get really engaged and tell me
things about themselves, like how they are Greek and their sister has the same
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hair I do, or how they have a Cherokee ancestor. Some ask intense follow-up
questions, about language, culture, religion, history, casinos (“You don’t have
one? You all need to get on that!”). Before I know it, I might find myself giving
a twenty-minute seminar on race, ethnicity, and tribal sovereignty in the United
States during Lydia’s gymnastics class. If 'm on a plane, it might last two hours.
The questioner often wants to know who our Indian ancestors “were” or what
tribe we “come from.” Some are trying to conform the information I give with
what they already know about Indians. Others want to challenge the legitimacy
of my identity, because they’ve been taught that while there used to be Indians,
there aren’t any anymore.

Origin stories give meaning to identities like American, Lumbee, Christian,
Jewish, Muslim, immigrant, refugee, and so many others. We determine who
belongs partially through our knowledge of and loyalty to those stories. We
create a nation, we share an identity, by reconciling these different stories—the
nation in question might be an American nation, a Lumbee nation, a Christian
nation, a nation of immigrants, or something else entirely.

In my youth, I knew that I was Lumbee for one reason: I had Lumbee
family. While that was usually enough for other Lumbees, it didn’t satisfy others
who had never heard our stories. Their questions made me realize that I knew
little about our history. To better understand what made me who I am and to
be able to authoritatively address others’ questions, I began to research Lumbee
origins. T have not tackled every conceivable source—the full depth of recollec-
tion within the community has yet to be tapped. I've relied on the few written
records and oral histories available. Though there is much left for me to learn,
I can say that the Lumbees’ persistence as a people must be honored alongside
any account of our origins.

I'velearned to make a game out of the “What are you?” question: I ask peo-
ple to guess. By the time they list a dozen wrong answers, we are both laughing,
and they are more ready to accept that what I tell them may not match their
assumptions. One of my unique privileges in life has been to learn, and to teach
others, that American Indians are still here, that we are Americans, and that we
are proud to be who we are. We do not wish we were anything else.
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CHAPTER ONE

WE HAVE
ALWAYS BEEN
A FREE PEOPLE

Encountering Europeans

ROBESON COUNTY COURTHOUSE,
LUMBERTON, NORTH CAROLINA, 1865

In the winter of 1865, the bleakest of his life, George Lowry stood on the steps
of the Robeson County courthouse. He had just emerged from an inquest into
the murders of his two sons. He was sixty-seven years old, born following an
American Revolution. The county coroner had identified the Confederate sol-
dier responsible for his sons” deaths at the inquest, but the killer remained at
large. The sheriff refused to arrest him. Consumed with the iniquity of these
events, Lowry unchained a spontaneous, unrestrained history lesson, describ-
ing his people’s conception not in the sin of slavery but in the virtue of freedom:
“We have always been the friends of white men. We were a free people long
before the white men came to our land. Our tribe was always free. They lived
in Roanoke in Virginia. When the English came to Roanoke, our tribe treated
them kindly. One of our tribe went to England in an English ship and saw that
great country”’ In his story of his people’s origins, Lowry emphasized the
Lumbees’ freedom, their hospitality and reciprocity with English newcomers,
and the journey from their original homeland, Roanoke, where these virtues
were nourished. Lowry sought to strike a blow against death by pointing out
the betrayal of at least one of these virtues, friendship with whites.

Acts of remembrance like George Lowry’s are partly a faithful recounting of
the speaker’s knowledge of the past and partly an attempt to reorder the present
chaos. All origin stories explain the present while recounting the past. Outsiders
have interrogated and doubted Lumbees’ stories. This has allowed those same
outsiders to substitute versions of Lumbee origins that made sense of their own
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worlds, not the Lumbees’ The person who recorded George Lowry’s story, for
example, used it to conclude that the Lumbees descended from the “lost” survi-
vors of the first English settlement on Roanoke Island and the “friendly” Indians
who took them in. Others writing at the same time said that the Lowry fami-
ly’s ancestors were Tuscarora Indians, enemies of the English defeated in the
war that made truly permanent English settlement in North Carolina possible.
Some Tuscarora villages were located near the Roanoke River, not on Roanoke
Island. Neither writer bothered to find out what George Lowry meant.?

Yet another set of outsiders ignored Lowry’s specific references to con-
clude that the Lumbees’ origins were a “mystery.” Giles Leitch, a white judge
who almost certainly knew George Lowry and his family, testified to Congress,
“I do not really know what they are: I think they are a mixture of Spanish,
Portuguese and Indian. About half of them have straight black hair, and many
of the characteristics of the Cherokee Indians of our state; then as they amal-
gamate and mix, the hair becomes curly and kinky, and from that down to real
woolen hair” When asked, “You think they are mixed Indians and Negroes?,”
Leitch responded, “I do not think in that population there is much negro blood
atall; [they] have always been free. ... They are a thriftless, lazy, thievish, and in-
dolent population. They are called ‘mulattoes, that is the name they are known
by, as contradistinguished from negroes.” Leitch erased any specific mention
of places associated with Indians at all, attempting to reduce a complex popu-
lation to a combination of “whites,” “negroes,” and “thievish” and “indolent . . .
‘mulattoes,” with a vague reference to the familiar Cherokee included only to
authenticate his neighbors’ obvious “Indian” appearance. And while the “one-
drop rule” made all “mulattoes” really “negroes,” Giles Leitch obviously did not
see it that way, nor did his Indian neighbors. That may have been the only part
of his description on which he and Indians agreed.

Outside observers have shifted the values in Lumbee origin stories to fit
their own worldviews. Rather than casting Lumbees in terms of qualities like
freedom and hospitality, outsiders cast them in terms of inferiority, both bio-
logical and cultural, and described their relationships to whites as subservient
or hostile. These substitutions were not merely misinformed or ignorant; they
also denied America’s original people the virtues ofliberty and generosity while
allowing newcomers to seize those qualities for themselves. Some mistaken
versions of Lumbee origins further reduce the complexity of American history,
collapsing a diversity of identities into just two: white and black, with Indians
forgotten entirely. Oversimplifying history makes injustices inevitable. Indians
are entitled to their own American history, a history that captures the place,
not just the nation. Americans also deserve an accurate history that reflects
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the human virtues embedded in our society. Americans are still struggling to
expand and reinterpret the nation’s principles to apply to all citizens.

George Lowry’s view may not be the only version of Lumbee origins, but it nev-
ertheless gives us a legitimate starting place from which to piece the documentary
record together. That process begins with an understanding that the Lumbees’
homeland is larger than Robeson County. Many of the Lumbees’ ancestors came
from places as far north as the James River in Virginia, south as the Santee River
in South Carolina, east as the Atlantic Ocean, and west as the Great Pee Dee and
Catawba Rivers. That territory may not belong to them today, but it produced
them nonetheless. “Roanoke” is neither the beginning nor the end of this tale of
journeys, a tale that belongs to Indians in the southern United States in particular
and to Americans generally. Yet, few elements of the tale tie the tribal names of
indigenous peoples of this region to the people who became known as Lumbees.

Outsiders trying to analyze Lumbee origins lose themselves in the wrong
questions. The search for a single historic tribe from which the Lumbees
descend will not lead to a definitive account of the tribe’s early history, and
it ignores the complexity of Indian pasts and Indian cultures. The Lumbees’
ancestors had family names, like Lowry, and place names, like Roanoke. These
names have not descended, unchanged, from time immemorial. Instead they
have been adaptable, with complex histories, carrying different meanings over
time. Facing the mutability of Lumbees’ own stories allows us to face the com-
plex reality of the American past rather than an oversimplified fiction.

One tribal name or a single cultural origin is insufficient to explain Lumbee
history, because Lumbee ancestors belonged to many of the dozens of nations
that lived in a 44,000-square-mile territory. The names of these diverse com-
munities varied depending on where the people lived and on what Europeans
wrote down about them. For example, the present-day Waccamaw-Siouan
people in Columbus County may have been called Woccon on British maps
before relocating to their present homeland. Some of Lumbees” Cheraw—also
called Saura and Xuala—ancestors lived in and traveled through the present-day
Lumbee homeland prior to the eighteenth century. Other Indians who moved
to the present-day homeland were most likely refugees from Yeopim, Potoskite,
Nansemond, Nanticoke, Pamunkey, Gingaskin, Winyaw, Saponi, Weyanoke,
Tuscarora, Tutelo, Wateree, Pee Dee, Coree, Neusiok, Cape Fear, and other
Indigenous communities. All of these people belonged to culture groups that
anthropologists later identified as Algonquian, Iroquoian, and Siouan. They
spoke different languages and practiced different traditions.*
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The ethnic diversity of this area is hard to comprehend when American
history teaches that Indians are a “race” of people. Today we understand the
word “race” to mean members of a group who share certain physical traits and
a common culture, allowing for possible differences in customs and attitudes,
as northerners are different from southerners in the United States. But before
the settlers came, Indians in North and South Carolina and Virginia were enor-
mously different from each other, physically and otherwise. Even so, they had
much in common—all valued family, and many placed heavy emphasis on the
power of women to determine belonging and make political decisions, includ-
ing tracing a family’s descent from the mother’s line or from the lines of both
parents equally, rather than only from the father’s.®
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Itis likely that diversity among Indians was greatly diminished as a result of
the enormous destruction wrought by disease during the first two centuries of
European exploration and settlement. Influenza, smallpox, measles, and typhus
came from Europe; malaria and yellow fever came from Africa. We do not know
when the first epidemic arrived in the Southeast, but the Spanish settlers at
St. Augustine, Florida, in 1565 certainly carried these diseases. None of the
Western Hemisphere’s Indigenous peoples had been exposed to these illnesses
before, but a lack of immunity alone does not account for the widespread
death that occurred. At least some Native communities, such as the Cherokees,
practiced quarantine and other efforts to prevent the spread of disease; they
were not helpless against these germs. The English colonizers’ trade in Native
slaves, which intensified a century after Spanish arrival, hastened the rapid and
widespread impact of pathogens. Infectious disease took on a new scale when
Virginia and South Carolina planters, obsessed with acquiring enslaved Native
labor, began to expand their trade.

The disaster brought by epidemics was not inevitable; it was the conse-
quence of the particular ways in which Europeans settled and made a living
on this land—namely, by turning people into property on a wide scale. Yet
there were survivors, and they included the Lumbees. According to scholar Paul
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Kelton, “Colonialism’s violence set the stage for these supposedly unintended
biological events, curtailed the abilities of Natives to protect themselves from
infection, exacerbated mortality, and impeded recovery” When smallpox began
to circulate along with the people bought and sold across the South in 1696, the
Lumbees’ Indigenous ancestors probably experienced their defining moments
of death and dislocation.®

One reason Europeans wrote down so little about Lumbee ancestors is that
there were relatively few of them to write about. But there were also very few
Europeans here to bear witness to the population collapse and the communities
that the survivors recreated. “Carolina Indians in general, and natives in that
part of Carolina in particular, are among the most poorly documented peoples
in American history,” historian James Merrell wrote to Congress in 1989, con-
cerning the puzzle of historic tribes from which the Lumbees descend.’

In fact, we do not have a comprehensive account of any Indian group in
piedmont or eastern North Carolina before the early 1700s, when John Lawson,
North Carolina’s surveyor general, traveled through the region in his effort to
measure and divide the land. At this time, Native peoples in the Carolinas were
likely in the midst of the greatest smallpox epidemic they had experienced. Even
then, Lawson remarked on Indians’ cultural diversity: “Altho’ Their Tribes or
Nations border one upon another, yet you may discern as great an Alteration in
their Features and Dispositions, as you can their Speech, which generally proves
quite different from each other,” he wrote.®* We do not have a written record
of a Lumbee voicing the tribe’s history until a white man named Hamilton
McMillan recorded George Lowry’s account in 1865.

CAPE FEAR RIVER, 1524

Europeans had difficulty adjusting their expectations of Native people to the
realities they encountered. Italian captain Giovanni da Verrazzano explored
the Carolina coast and found both Natives’ land and their ways of hospitality
unfamiliar. Verrazzano landed at the mouth of the Cape Fear River in 1524, just
thirty-two years after Columbus’s first voyage across the Atlantic. The Cape Fear
meets the sea about ninety miles, a three- or four-day walk, from the Lumbees’
present-day homeland. Verrazzano found “a multitude of fires” (likely villages)
along the coast, and several groups of Natives came to the shore to investigate
his arrival. Europeans were certainly not the first people Indians encountered
who were different from themselves—no two Native communities were the
same, nor had they been for thousands of years—and hospitality was part of
survival and an important way to form alliances.
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One young man swam from Verrazzano’s boat, intending to trade with the
curious parties of Indians who gathered on the shore. The man carried beads,
mirrors, and other goods the captain thought the Indians would like, but the
sailor thrashed and struggled in the water’s surge and became weighted down
by his baubles and overwhelmed in the rip current of the Outer Banks. Luckily
he floated to shore, “where he lay, as it were, dead,” according to Verrazzano.
When the Native men approached the sailor, he jumped to the conclusion that
they came to kill him. Suddenly he sprang to life, shrieking “in fear and dismay.”
The Natives took him to a nearby dune and built a fire. They stripped him of
his wet clothes and warmed him up, “about to roast him for food,” Verrazzano’s
crewmen feared. But the man soon recovered and, entirely unharmed and quite
well, gestured to his rescuers that he wished to return to the ship. Verrazzano
remembered that, surprisingly, the Indians “hugged him with great affection,
and accompanied him to the shore; then leaving him, that he might feel more
secure, they withdrew to a little hill, from which they watched him until he was
safe in the boat.” Europeans and Indians both desired the same thing—trade—
and both used hospitality as a way to facilitate it.

ROANOKE ISLAND, 1584

In the 1580s, when Sir Walter Raleigh’s soldiers and settlers ventured into North
America, they landed at a place the Algonquian speakers called Roanoke,
named after people who make things smooth or polish things, possibly referring
to the shell beads that a select group of skilled artists produced. Despite their
intentions to subdue land held by savages, the English found themselves having
to play by the rules of this place, just as the Indians did.

Nothing was inevitable about the conquest that unfolded, and germs did
not do all of the work. Violence, slavery, unchecked English immigration—
all were the results of humans’ decisions to aggressively seize land owned by
others. The earliest colonists were scientists, soldiers, diplomats, and pirates
who had honed their skills in wars against the indigenous people of Ireland
and against the Spanish Armada. Raleigh and his soldiers largely considered
their efforts in North America to parallel their colonization of Ireland, and they
believed that the Irish and the Indians in the Americas possessed the same sav-
age qualities. But unlike with the Irish, Raleigh ordered his soldiers to treat
the Native inhabitants of this new world kindly, to learn everything they could
about the people whose land the English wanted to claim.'°

Roanoke Indians and the English found that they had a lot in common.
When an Indian emissary met the English ships commanded by Arthur Barlowe
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in July 1584, things went so well that Wingina, a werowance (principal leader)
of Roanoke and other villages, decided to try to adopt the strangers. They both
loved to trade, and they each offered items that they believed the other would
value. The English offered ornamental things: metal serving dishes, mirrors,
and beads. Indians gave the sailors food, hosted dinner parties, showed the En-
glish how to bathe properly, and volunteered protection against their enemies.
Like Verrazzano and his sailors, the English were timid, but the Indians were
gracious, giving and receiving gifts like kinfolk do."!

Barlowe and his men did not rufile the Indians of the Roanoke region. For
centuries, the Indians had dealt with strangers in one of two ways: by making
war on them or by making family of them. Waging war on the Raleigh expedi-
tion was unnecessary—none of Barlowe’s men had attacked them, and these
new strangers did not appear to be a threat but simply seemed scared and weak.
Further, Barlowe arrived at an opportune time. Wingina had been engaged in
a bitter and deadly war with Indian enemies, the Pomeioocs, who lived on the
Neuse River. A few years earlier, the Pomeioocs and their allies escalated the
war by killing thirty Secotan warriors at a peace conference. Making the English
enemies was unnecessary, but making them kin was desirable."”

Wingina was looking for new allies with unique montoac (power), and the
English seemed like good candidates. Their ships were useless, but the can-
nons and guns were a form of montoac that could defeat the Pomeioocs. When
Barlowe decided to leave, Wingina sent two of his allies back to England with
him, men named Wanchese (of Roanoke) and Manteo (of Croatoan). Neither
men were “chiefs,” as the story has been told; instead, Manteo’s mother was the
principal leader of Croatoan, and Wanchese was a warrior from Roanoke—
‘Wingina counted both men, and their villages, as kin. Their assignment was to
cross over into English culture and bring back as much intelligence as possible
about these strangers who might become useful allies."

The two men stayed at Sir Walter Raleigh’s mansion in London, learning
English and teaching Algonquian to a scientist named Thomas Hariot. In six
months they had learned enough to interpret both languages. They created an
orthography of their Algonquian language and translated it into English, a doc-
ument that became the foundation of a written form of an American Indian
language. The bottom of this document bore a phrase written in the signs of
Algonquian: “King Manteo did this.” Undoubtedly Manteo and Wanchese saw
savagery in English culture: filth, disease, and noise; men who hoarded wealth;
women whose husbands completely controlled them. One woman defied that
cultural norm in England: Queen Elizabeth. Manteo would have seen his own
mother treated with the same deference that Raleigh gave Elizabeth.*
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Manteo and Wanchese returned home in 1585, accompanied by a force of
600 Englishmen, half of them soldiers, and their weapons. This time, Raleigh
was not just exploring; he was creating an “outpost of empire.” He intended to
establish and fortify a site in Virginia to prevent the Spanish from gaining any
ground there. He thought he had secured Wingina’s friendship and Manteo’s
and Wanchese’s loyalty. He did not think to ask their permission.'®

After they landed, the commander of the 1585 expedition, Ralph Lane,
began to believe that Wingina was going to betray the English’s weak colony to
Indians farther west. Lane’s men ambushed and destroyed Manteo’s village of
Croatoan, killing Wingina and impaling his head on a stake. Then, in the midst
of a hurricane (probably something that he had never experienced), Lane fled
the Carolina coast with the pirate Sir Francis Drake, who picked him up after
pillaging Spanish settlements in Florida. Drake had captured several hundred
Africans and Indians in his raids, and it is possible he left them on the Outer
Banks when he picked up Lane’s men. One scholar calls these people the “first
and almost entirely forgotten ‘Lost Colony.”*¢ A few weeks later, another small
group of soldiers landed as reinforcements; they did not get the message that
Lane had fled in despair. Wanchese destroyed that group in short order, not
only exercising political vengeance but enhancing his own montoac; he showed
his allies and his enemies that he was more powerful than Wingina and could
do what Wingina would not.

In the meantime, Manteo seemed to secure his kinship ties with the
English: he was increasingly fluent in the language, and he wore English clothes
(atleast when the English record keepers saw him). Lane’s men did not kill him
in the massacre at Croatoan, and he boarded Drake’s ship with Lane and left for
England. Whether he escaped in despair at the massacre of his kinfolk or left
intending to continue his diplomatic mission, we do not know."”

But he did come back home. Two years later, in July 1587, Manteo returned,
this time with a mixed crew, not just of explorers but of women, children, and
farmers, all led by Governor John White. White was an artist, not a soldier. He
knew of Lane’s expedition and wanted to repair relations; he needed Manteo
to do so. When Croatoan warriors saw White’s English ship approach, they
readied their arrows, having no reason to think that this bunch wanted to do
anything butkill them, as Lane had done. Indeed, although White said he sailed
to Croatoan with Manteo seeking to renew friendships, he still ordered his sol-
diers to disembark with their guns drawn. The warriors began to retreat at the
shoreline, but Manteo called out to them. They stopped and greeted Manteo
and the English, cooked them a meal, and proceeded to talk about what it
would take for the two groups to be friends again. If White was as intelligent an
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observer as Manteo, he would have recognized that calling on the ties of kinship
and alliance advanced him toward his goal.'®

But White was still ambivalent; when the Croatoan werowance asked for
a gift to seal their friendship, White refused, saying that English fury fell only
on those who offended them and that English friends need not worry. Perhaps
White did not know that Ralph Lane had killed innocent people, people who
had thought of the English as friends. Indeed, White ended that day’s talks
assuring the Croatoan werowance that the English would receive Indians again
in friendship and forget all wrongs. White had gotten it backwards: Manteo’s
people had been wronged, not the English. To no one’s surprise, except perhaps
White’s, no Indian leaders came to “receive” English “friendship.”*®

White waited seven days and then set himself on a course surprisingly sim-
ilar to Lane’s. He decided to attack Wanchese, who had massacred the English
soldiers who had arrived immediately after Lane left. On the morning of the
attack, Manteo went with White’s soldiers. His reasons remain obscure; White
says he was a guide, implying that he endorsed the English mission and wanted
to help and that his alliance had been transferred to the English. I imagine
Manteo had his own goals: killing Wanchese would show Indian leaders, in-
cluding their enemies inland, that Manteo had English power at his disposal.
But in return, Manteo had to accept the demon consequences of English power,
alesson he learned that very day.*°

Instead of killing Wanchese and his men, White and Manteo mistakenly
attacked Croatoan villagers. These were Manteo’s own people, and they had
posed no threat. After the smoke cleared, the English took all the food at the
settlement and some of the survivors, including the wife and child of Croatoan’s
werowance. A few days later, the English conferred a title upon Manteo, “Lord
of Roanoke,” in exchange for his “faithful service,” and they baptized Manteo
in the waters off of Roanoke. Perhaps he believed that allying himself with the
power of the English God would assuage his anguish, that he could be forgiven.
Perhaps he believed that the English God could protect him from the kind of
vengeance that Wanchese had exercised on the Englishmen who paid for Lane’s
sins. In any case, White did not turn on him, as Lane had turned on Wingina.>!

The English could have negotiated permission instead of courting
animosity, but the arrogance of Ralph Lane and the ignorance of John White
precluded common sense. Innocent people suffered as a result, both English
and Indian. Five days after Manteo’s baptism, John White’s daughter, Eleanor
Dare, gave birth to a girl and gave her the English name for her new home,
Virginia. Her parents could hardly have imagined worse circumstances for
their little girl. Under the haze of cultural superiority, the leaders of this
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expedition had alienated the only people who could help the settlers survive.
Undoubtedly frightened at the prospect of how the Indians would respond to
the killings, the English families demanded that White return to England to
get more supplies. White, it seemed, had permanently damaged any prospect
of friendship with the Indians, except possibly Manteo. Hoping it would be a
short trip, he agreed.

White did not return until almost three years to the day after Virginia
Dare’s birth. Unlike the previous ventures, when Indians had welcomed the
English, no one came to the shore this time. White found the word “Croatoan”
carved on a tree, signaling that the settlers had taken refuge with White’s ene-
mies, people he had brutally attacked. By that time, Virginia Dare likely spoke
Algonquian; perhaps her grandchildren never knew that she had been En-
glish. Her parents and their fellow colonists may have repeated the mistakes
that led to Lane’s and White’s departures—explorer John Smith reported that
Chief Powhatan, Pocahontas’s father, had killed them. However, the Indians of
Roanoke, Croatoan, Secotan, and other villages had no reason to make enemies
of the colonists; instead, they probably made them kin.*?

The colonists did not disappear any more than Manteo’s Croatoan
people had vanished. The man who recorded George Lowry’s history les-
son, Hamilton McMillan, believed that Indians from Croatoan adopted the
desperate English settlers and that their descendants settled on Drowning
Creek, later called the Lumber River. McMillan pointed to English surnames
in the list of colonists (“Lowry” was not among them) and found parallel
names among Robeson County Indians. While some of the surnames, such
as Sampson, Brooks, and Berry, are unquestionable matches, most of the sim-
ilar names are found as much in the English population as in the Lumbee
population. Further, we have no evidence that American Indians regarded
English surnames as more special than any other kind of name; it is difficult
to imagine that a group of Indians who took in foreign refugees would have
changed their naming practices to accommodate these newcomers and then
maintained them for over 200 years.*?

McMillan also cited the writings of North Carolina’s surveyor general,
John Lawson, who visited the island of Croatoan twelve decades after the
English left Roanoke and found people there who called themselves Hatteras
Indians. To Lawson, they appeared to possess English ancestry; some of them
had gray eyes, and they told him how several of their ancestors “were white peo-
ple” and “talked in a book.” Lawson did not record English names among the
Hatteras, nor did he say that their culture possessed English characteristics.>*

26 Encountering Europeans



If the Hatteras Indians were not “pure-blooded” Indians, Lawson never dis-
cussed it, but such a category never would have occurred to him. At the time,
the purpose of English colonization was to acquire Indian land; the mix of
European with Indian culture was not significant to Lawson—the use and own-
ership of places was.

Hundreds of articles, books, plays, poems, a National Park, and a tourist
economy in the town of Manteo, North Carolina, have been devoted to the
story of these few dozen “lost” English colonists. Stephen B. Weeks, a respected
North Carolina historian, called their fate “the tragedy of American coloniza-
tion.”*® Weeks wrote that if McMillan’s theory of Lumbee origins is rejected,
“then the critic must explain in some other way the origin of a people which,
after the lapse of 300 years, show the characteristics, speak the language, and
possess the family names of the second English colony planted in the western
world”?® But there are many more plausible reasons for Lumbees’ similarity
to Europeans other than their possible connection to the Lost Colony. First
among them is that Indian people—Ilike any others—change, borrow, and
transform what they find useful, including languages, stories, food, materials,
and religions. Far less is written in tribute to this process or to the Indians who
continued to maintain power in that region for more than a century after these
events unfolded. Of course, Indian people remembered, but their stories went
largely unrecorded until Hamilton McMillan wrote down George Lowry’s eu-
logy for his murdered sons.

Almost 300 years after the English colony disappeared, George Lowry
spoke of these events that prompted change, with the very specific intention
of shaming the newcomers whom his ancestors had befriended but who had
betrayed Indian people. That winter day, Lowry continued his origin story on
the steps of the Robeson County courthouse: “When English people landed in
Roanoke we were friendly, for our tribe was always friendly to white men. We
took the English to live with us. There is the white man’s blood in these veins
as well as that of the Indian. In order to be great like the English, we took the
white man’s language and religion, for our people were told they would prosper
if they would take white men’s laws.”>” Lowry, in his grief, glossed over the deci-
sions that Indian people had made that led to English-Indian alliances. He em-
phasized how the Lumbees’ ancestors changed, borrowing English worldviews
(through language and religion) that suited Indians’ determination to survive.
But cultural change was a two-way process; both sides had to adapt. He knew
he could not do justice to the whole story, not on that day when he wanted to
expose the injustice of his people’s circumstances.
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ROANOKE RIVER, 1660

There were other paths to this cultural change besides the encounter with Sir
Walter Raleigh’s explorers. It took Europeans over 140 years from their first ar-
rival in the 1520s to establish any permanent settlements in Lumbee ancestors’
territory. Their consistent failure was due largely to an environment in which
Indians functioned very well and Europeans, despite their technical appara-
tuses, did not. For example, Indians navigated their shallow waters and swamps
with canoes, but European sailing ships could not consistently land on any
coast between Charleston and Jamestown. Indeed, when permanent European
settlement did occur in North Carolina in the 1660s, it was populated not by
immigrants from the seas but by those who traveled over land and through the
Great Dismal Swamp, one of the densest, largest swamps on the East Coast.

These settlers came to North Carolina with goals unlike those of John
White and Ralph Lane, who tried but failed to overturn and manipulate
Indians’ power and authority to suit their own needs. Accordingly, Lumbee
ancestors traveled a different path of cultural change when they encountered
these new settlers. Some came to the Indian homeland to conceal themselves
from authorities in Virginia and South Carolina. Others simply could not afford
land in Virginia, and this remote part of Carolina offered better terms of land-
ownership. These settlers established their societies under Indians’ authority
and agreed to live by Indians’ rules, at least up to a point.*®

European settlers in the northern part of Carolina encountered an indig-
enous world where family was everything; George Lowry shared this value
system with his ancestors. Before Europeans arrived, Indian families organized
themselves into clans. Belonging, rights, and responsibilities were dictated by
clan membership. Law and order, trade and prosperity, war and diplomacy,
healing and caregiving, and moral values and religious duties also flowed
through clans and other Indian institutions. Clans created bands, towns, vil-
lages, and larger societies that varied greatly in structure across the Lumbees’
original homeland. English institutions, on the other hand, derived authority
from a single royal family who traced belonging through their male ancestors;
leaders acquired power through conflicts over territory and between religions.>

Settlers found that some of the Lumbees’ ancestors claimed belonging and
clan leadership through maternal, not paternal, lineage. Children belonged to
the community because their mothers belonged to a specific clan. The eldest
women of the clan were “clan mothers” and thus responsible for making eco-
nomic, social, political, and military decisions. Some Lumbee ancestors—such
as those coastal Indians who met the first English colony—probably recognized
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a father’s family as kin and not a mother’s, while other groups managed a mix-
ture of both systems or traced kin from both sides of the family. Regardless,
Indian identity centered on family ties, not tribal names.*°

Tying group membership to family meant that the privileges and obliga-
tions of gender and kinship governed the community. Women controlled the
production and distribution of corn, the staple food, and worked as the primary
farmers. Men hunted and served as diplomats, bringing in game, trade goods,
and outsiders. As waves of disease, warfare, enslavement, and settlement re-
duced Indians’ numbers, some groups quickly allied themselves with colonial
governments, while others maintained stiff opposition to settler intrusions.
Amid chaos and death, the survivors kept the most elemental cultural practices
alive, continuing to extend hospitality to kin, to wage war on people who proved
to be enemies, and to make strangers into kin—but the distinctions between
Indian and European societies blurred. For the Lumbees’ ancestors, governing
cultural exchanges became less critical than surviving them.*

Starting in the 1660s, European refugees from Virginia negotiated land ex-
changes with a Native group different from the Algonquian villagers who might
have adopted Raleigh’s settlers. The Unkwa-hunwa, the “Real People,” lived in-
land from the coast, and their language belonged to the Iroquoian family. The
English knew them as the Tuscarora Nation. They too were connected to a place
called “Roanoke,” but that was the Roanoke River, not Roanoke Island. Their
form of nationhood perplexed Europeans. Each of the fifteen or so Tuscarora
towns operated independently, choosing their kin and enemies as they saw
fit for their own strategic interests. Colonial authorities in Virginia and South
Carolina believed in the sovereignty of kings and the dependence of subjects;
Europeans did not comprehend the freedom of Tuscarora villages to govern
themselves solely by the authority of consensus.*>

For anyone who hoped to escape the authority of a king or lord, Tuscarora
territory was a safe place, so long as one followed Tuscarora rules. Many of
the North Carolina colony’s white inhabitants were debtors trying to elude
authorities in Virginia and South Carolina or were indentured servants who
had escaped or completed their indenture and been granted a piece of land.
Pirates who marauded between the West Indies and North Carolina’s coast
also took a liking to the place. Enslaved Africans and Indians escaping from
the port towns of Wilmington or New Bern and even from the Cooper River
and low country plantations of South Carolina probably took refuge along
Drowning Creek. People of various origins—whether born free or having freed
themselves—converged in North Carolina. Yet one man’s sanctuary is another
man’s sewer. A Virginia governor described this territory as nothing but “the
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sinke of America, the Refuge of our Renegadoes.”** People of both African and
European descent escaped Virginia society into northeastern North Carolina,
and the descendants of Africans dropped off on the coast by Francis Drake in
the 1580s also may have continued to live in the area.

The society that blossomed under Tuscarora supervision had been
multiracial—at least it seemed that other people’s conceptions of race appeared
not to matter very much there. Unlike Virginia, which began prosecuting in-
terracial marriages in the 1630s, North Carolina did not outlaw these unions
until 1715. It seems likely that during that period the indigenous ancestors of
the Lumbees had children with English and African people. We know little
about the relationships that Lumbee ancestors established with outsiders, ex-
cept that those outsiders most likely followed the kinship laws of Indians when
establishing families with them. We do know that many record keepers labeled
Lumbee ancestors “mulatto” or “negro” or “white” or “Indian” and ignored the
community identities that Indians considered more important.>*

The adoption of goods transformed Indian and European relations more
than the adoption of people. John Lawson observed, for example, that European
contact had changed the Hatteras very little. After the destruction caused by
Lane and White, they saw that trying to trade with Europeans led to sorrow, not
prosperity, and so they avoided trade, if not the people themselves. Tuscarora
society, on the other hand, prospered from trade: men and women had new tools
with which to do their work more efficiently. They became entwined with Euro-
pean goods and people for some time, even entering in conflicts with other In-
dian communities and settlers over trade in guns, Indian slaves, and deerskins.*®

The Tuscarora War (1711-13) was a violent explosion of these tensions and
one of the wars that George Lowry may have been alluding to in the concluding
statement of his 1865 history lesson. He said, “In the wars between white men
and Indians we always fought on the side of white men.” Some Tuscarora vil-
lages did ally with the English in this war and some stayed neutral, but Lowry’s
ancestors could have been Tuscarora who fought against the English; he prob-
ably had some on both sides of the war.

The English had many Indian allies from other tribes in their war against
the Tuscarora, including the Hatteras Indians. North Carolina could not muster
enough troops to fight the Tuscarora, so South Carolina sent a force of 33 En-
glish soldiers and 495 Indian warriors to attack the southern Tuscarora villages.
Along the way, more than half of South Carolina’s Indian allies deserted the
campaign before they reached the Tuscarora. According to Colonel John Barn-
well’s journal, several dozen of these men dropped out in the area near where
Robeson County is today. Only 67 of the 495 Indians remained after Barnwell’s
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forces passed through an unnamed village on an unnamed river that appears
to be near the Lumber. Barnwell labeled the area “Waccamaw land”; today it
is the home of the Waccamaw-Siouan tribe, in Columbus County, next door
to Robeson County. The possibility that a few of these warriors stayed in the
Lumbees” swamps and pinelands is hard to ignore, though most probably re-
turned to their homelands in South Carolina.>®

In the winter of 1713, South Carolina and its Indian allies—a force of 9oo
men—attacked the largest Tuscarora fort, Neoheroka. After a twenty-two-day
siege, the enemies broke Tuscarora defenses and conducted a genocidal kill-
ing or capture of 950 Indian men, women, and children. When the English
set fire to a portion of the fort, almost 400 people burned alive. A European
observer called Fort Neoheroka a spectacle of “wounded savages” strategically
massacred. The winning army sold many of the survivors into slavery in the
Caribbean, and other survivors—whether direct victims of the war or from
allied communities who suffered because of it—may have used the well-
traveled paths and rivers to move to Drowning Creek.*”

When George Lowry spoke of a place called Roanoke and his people’s
close ties to the English, he implied much about his own family. “Roanoke”
might have indeed referred to a place where his great-grandmother’s Tuscarora
ancestors resided. Her name was Celia (or Sally) Kearsey. She was born and
raised near a place called Indian Woods, located on the banks of the Roanoke
River on the eastern edge of North Carolina. Her mother may have been among
the few Indians not killed during the Tuscarora War or enslaved after it. After
the war ended in 1713, North Carolina officials relocated Celia’s mother and
her family, along with other combatants, to Indian Woods, while other survi-
vors from some of the Tuscarora towns later relocated to upstate New York to
join the Iroquois Confederacy. Celia’s mother was Tuscarora, but her father,
Thomas, probably belonged to the Weyanoke people from Virginia. As with
so many other Indian communities who eventually adopted English surnames,
his name likely derived from a father or grandfather who married a Weyanoke
woman—the written record simply does not say.*®

Tuscarora Indians had raided and attacked Weyanoke Indians when the En-
glish were weak, but after the Tuscarora defeat, both groups found themselves
in the same predicament and wound up at Indian Woods as allies. Though their
nations had been torn apart politically, the Tuscarora, Weyanoke, and others
maintained customs of kinship and a knowledge of the settlers that supplied an
obvious strategy for their survival. To preserve themselves, the Indians would
get as far away from English “civilization” as possible, and they would ensure
that their children nurtured community loyalties.*
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DROWNING CREEK, 17508

Even though the Carolina colonies had done their best to destroy the Tuscarora
and their allies, they needed the survivors to help fight new enemies. In the
17508, when Celia was in her early twenties, her father, Thomas Kearsey, went
to war alongside the English—who might have called him savage but neverthe-
less needed his skill as a warrior—to fight the French in the Seven Years’ War.
While Thomas was away fighting with the British, Celia married a man named
James Lowry. She, James, and her family moved south to what was then called
Drowning Creek, today’s Lumber River.*’

Drowning Creek was surrounded by swamps. Between the swamps there
were pocosins, wide, shallow basins that never dried out. European newcomers
retained the word from the Lumbees’ Algonquian ancestors; it translates to
“swamp-on-a-hill.” Pocosins are home to the Venus flytrap, the carnivorous
threat to unwitting insects and a precious specimen to mystified humans. An-
other native plant, the sweet-smelling Carolina jessamine, can cause loss of
control of muscles and speech, convulsion, and cessation of breathing—yet
in the hands of particularly skilled healers, the vine’s dried root can cure jaun-
dice, kill pain, reduce fever, and treat respiratory problems.*' Pocosin soil is
peat, the vegetative material that becomes coal under the proper conditions.
Peat began forming 360 million years ago. Although peat lies beneath water, it
can ignite when it is dry, and it can burn for years—burning peat is probably
why one of the swamps is called Burnt Swamp. Lumbees used to place their
cemeteries at the edge of pocosins, perhaps because of the spiritual power they
recognized there. They also planted cedar trees there, as cedar is known as the
herb that heals.*?

With his talent for business and apparent connections to whites, James
Lowry might have chosen to settle in a more well-traveled, populous place,
but he and his wife’s family probably chose the relative backwater of Drown-
ing Creek because it was outside the clear control of either North or South
Carolina. The Lumbees’ ancestors gathered together after experiences of war,
betrayal, and dislocation, intending to secure their families and attachments to
land that, they hoped, was so far outside colonial jurisdiction that newcomers
could not take it from them. Colonial governments had tried to destroy the fam-
ilies who belonged to the tribes in the region. Here in the swamps of Drowning
Creek, the survivors of war could live outside English control and nurture their
community.

James Lowry possessed an entrepreneurial spirit and acquired vast tracts
of land, possibly through connections made as an Indian trader, exchanging
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deerskins for European-made goods. Oral tradition has it that his wealth came
from his father, a judge in Virginia. Presumably James was white, though his
mother may have been Indian. If she was, as family tradition indicates, then the
kinship law that traced belonging through the mother’s line may have dictated
that James, too, was Indian. The full contours of James’s identity ultimately
mattered little to Celia—her children would be Tuscarora because she was.
James’s business acumen would undergird their status in the community that
had emerged along Drowning Creek. One of the major footpaths through the
Drowning Creek basin became known as the Lowry Road, probably because
it crossed the river at James’s ferry, which he operated on Drowning Creek
at a place known as Harper’s Ferry, after the mouth harp Lowry played. By
the 1770s, he also ran a tavern there, hosting people of all races who traveled
through the region.

This territory was forest and swamp except for footpaths used to navigate
through the dry places. The Lowry Road, also called the Mulatto Road, was
one of the first of these paths to appear on English maps. It runs from the
Cape Fear River in Cumberland County into South Carolina, carved out by
local Indians and Natives from other places well before Europeans became
aware of it.** While the road became a place for travel, the resident Indians also
protected it as a boundary for their family settlements, which it kept hidden
from view.

Indians like George Lowry tell their history knowing that the truth of sto-
ries shifts, even as their constituent elements, the facts, remain constant. In turn,
some facts are better remembered than others; some are still useful, some no
longer useful. Any community, every nation, tells parts and leaves other parts
untold, and no one can tell it all. The needs and uses of history are ever chang-
ing, like water. Water does not respect politics or politeness; it goes where it
must. Indians may have forgotten or chosen not to say their Indian ancestors’
tribal names. Those names would have been in languages they no longer used—
indeed, for the multilingual community developing around Drowning Creek,
English was the only common language. George Lowry and other Lumbee sto-
rytellers have chosen the parts they want to remember about places, families,
and the lessons learned from encounters with Europeans. Lowry’s ancestors
and those who lived with them gave new names to their places, places Lumbees
regard today as their oldest settlements—the Lowry Road, Prospect, Hopewell,
Saddletree, Union Chapel, Burnt Swamp, Fair Grove, Wakulla, and a dozen
others. When Lumbees speak to each other about who they are, they use these
place names and family names; they may be uttered in English rather than in an
Indigenous language, but they are Indian names nonetheless.
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Just as Lumbee and American history is a group of stories that are told, it
is also a collection of silences that conceal truths. The name “Mulatto Road” is
but one example of such concealment. Outsiders used “mulatto” to describe the
Lumbees and their ancestors, and it is a label that speaks to racial ancestry, In-
dian, black, and white. But that label is not necessarily how Lumbees described
themselves, because it does not represent kinship. “Lowry” represents people
and relationships, not race, and so that is the name they have upheld, just as
they uphold family.

George Lowry did not tell us about all the Lumbees’ places and families.
Genealogy, maps, and archaeology give us more information about the vari-
ety of relationships Indians had with the English. Archaeologists, for instance,
have found evidence of Indians continuously living around Drowning Creek
from at least 1000 AD through the eighteenth century, when Europeans began
traveling in the area. Indians may have traded with Europeans at a mound in
the southernmost part of Robeson County, along the South Carolina border.
Glass trade beads have been found there. Another archaeological site on Burnt
Swamp holds Indian-made pottery and clay pipes. Their English trading part-
ners may have been headquartered at the Wineau Factory, a trading post on
the Black River, which lay between Drowning Creek and the lower Cape Fear
River, where Verrazzano landed in the early 1500s. But with the considerable
mobility of Indian people—and British traders—during this period, the beads
and pipes could have come from anywhere. In 1725, John Herbert, the com-
missioner of trade for the Wineau Factory, drew a map of the entire region,
indicating several Indian villages. Some he named (such as the ones belong-
ing to Waccamaw, Cheraw, and Pee Dee Indians), but one he marked and did
not name. This village is located most closely to Drowning Creek, and it may
be where some Lumbee ancestors lived before the Lowrys and other families
arrived. Perhaps John Herbert did not name the village because he could not
find a single name that fit.*

Europeans may have concealed aspects of Lumbee history by not naming
places, but when Indians themselves adopted English surnames, the exchanges
between Europeans and Natives became more obvious. Evidence suggests
that the earliest settlers conformed to Indians’ norms more than they expected
Indians to conform to European ones. A few miles west of that unnamed village,
a Cheraw headman named Robert sold the deed to an old field—most likely
a cornfield abandoned by his ancestors—to an early European settler, Thomas
Grooms. There were perhaps as many as forty of these fields around Drown-
ing Creek, indicating that Cheraws or other Indians had occupied the area for
generations. For example, Lumbees recognize Grooms and his descendants as
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among their earliest founding families, most likely because Thomas or one of his
sons married an Indian woman whose family already lived in the community.
Another early settler, Henry Oberry (or O’Berry), held two pieces of land near
the Lowry Road by 1748. Like James Lowry, these men may have married Indian
women, and their sons and daughters certainly married Indians. One hundred
years after Henry O’Berry received his land grant, another Henry Berry was
born, the great-grandson of James Lowry and nephew of George Lowry.

Cheraw Indians were not particularly welcome in English settlements in
the Carolinas; they were known more for raiding colonists than for trading
or adapting to settlers’ influence, as the Tuscarora and Hatteras had. Bands
of Cheraw stayed on the move between Virginia, North Carolina, and South
Carolina. One group lived about forty miles west of Drowning Creek in the
early 1700s, and another lived among the Catawba tribe around the same time.
‘We might guess that the area known as Hunt’s Bluff, overlooking the Great Pee
Dee River near the Pee Dee Indian village, was home to some of the Lumbees’
ancestors who carried the name Hunt. Other evidence indicates that the first
Hunt was a European who married into one of the Indian families (possibly
Cheraw) who lived in the Drowning Creek area when John Herbert traveled
there. Families named Driggers, Bones, Jacobs, Quick, Swett, Cooper—all
founding Lumbee families—had been living in that same area when new
English settlers moved in.

In 1739, soon after Robert sold land to Thomas Grooms and to another
British trader, a group of South Carolina settlers reported that “outlaws and
fugitives from colonies of Virginia and NC, most of whom are mulattos or of
mixed blood have thrust themselves amongst [us] .. . said persons pay no quit
rents to his majesty, nor contribute toward the public taxes and charges of this
government; but (for the most part) are in defiance of all laws.”** These settlers
did not stop to ask what the interlopers’ tribal names were. And we do not know
from their comments whether the intrusions were violent or whether Indians
simply continued to hunt or travel through the area. Instead of recognizing that
they were intruding on local Indians’ land, Europeans began complaining that
the indigenous people were actually intruders and in turn labeled them outlaws.

Still other Cheraw Indians resided in what appeared to be multitribal and
multiracial settlements along the Virginia border in Granville County, 150 miles
north of Drowning Creek. Some Cheraw lived alongside Saponi Indians and
others in Granville County on the land of Colonel William Eaton, a British
trader with the Catawba. When Eaton died in 1761, those Indian families began
looking for a place to go. One option was to live with the Catawba, whom the
South Carolina government had confined to a reservation, and another was to
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relocate to other areas that appeared free of governmental control. Families who
chose the latter are among the Lumbee ancestors.

The Chavises, for example, journeyed south from Eaton’s land to join the
Lowrys and others, but as with the outlaw raiders in South Carolina, no one
recorded their tribal names. Instead, colonial officials labeled one Lumbee
ancestor, William Chavis, a “negro,” but his father was probably an English
immigrant to Virginia, and his mother was a free woman. It is likely that she
had African, Indian, or European ancestry, and perhaps all three. Some records
suggest she was a Weyanoke Indian, like Celia Kearsey’s father. We should
not assume that because one observer labeled William a “negro” he was not,
in fact, Indian. Another Lumbee forefather, Charles Oxendine, was labeled
“mixt blood” and “mulattoe” before the Revolution and “white” and “free per-
son of color” in public records after the Revolution. This variation among the
Lumbees reflects confusion more among colonial record keepers than among
Indians, who retained their own family histories.*®

In the 1750s, another group of men, all named Locklear, relocated to
Drowning Creek and acquired large tracts of land. Two of them, brothers Major
and John Locklear, moved to Long Swamp in a community that their descen-
dants named Prospect. They were born in northeastern North Carolina, near
the Roanoke River in Halifax County. They established large families in their
new home, probably with Indian women who may have been affiliated with the
Cheraw or another group that had made their homes there.*’

The Lumbees’ ancestors had already begun to solidify their attitudes toward
outsiders, even as they made non-Indians part of their communities and fam-
ilies. This ambiguous community surprised one colonial official in 1754, after
the French and Indian War had begun and around the time Celia Kearsey and
James Lowry migrated into the area. As the official traveled about trying to raise
a militia for the colony’s defense, he observed at Drowning Creek, on the head
of Little Pee Dee, that “so families a mixt Crew, a lawless People, filled the lands
without patent or paying quit rents; shot a Surveyor for coming to view vacant
lands being enclosed by great swamps.” The North Carolina officer went on to
write, “No arms, stores, or Indians in the county,” by which he probably meant
that in the context of the French and Indian War, Britain would find no tribes of
potential Indian military allies or military supplies on Drowning Creek.** Un-
like the Cherokee and Catawba, who sat on geographic frontiers and possessed
formal tribal governments and communal land bases, this “mixt Crew” of dif-
fering tribes and races probably did not look like an “Indian” tribe to the officer.
The English ceased to even recognize Indian identity when Indians did not fulfill
an English ambition (in this case, to help them win a war against the French).*’
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These men and women possessed English names, dressed like English-
men, spoke English, and gained title to their land like the English did. Even in
shooting the surveyor, they exercised a tactic common to settlers who wanted
to be left alone. Further, they refuted the English practice of claiming some-
one else’s land. In paying a quitrent (a fee, remnant of the feudal land system,
that freed the tenant from other obligations to pay the landlord), the settlers
acknowledged their dependence on the Crown. They effectively conceded that
the land belonged to the king and that they were merely tenants. In refusing to
pay quitrents, Indians asserted that no colonial authority actually owned that
land and that they owned it themselves. The “vacant lands” were in fact gar-
dens and farms where they grew corn, vegetables, and grains; cultivated berries
and grapes; and hunted and fished. They traveled short distances, just beyond
the dense swamps, to earn wages by extracting turpentine, rosin, pitch, and tar
(materials for shipbuilding) from the longleaf pine trees that dominated that
area. They did this work alongside their European neighbors and made North
Carolina the largest turpentine-exporting colony in the eighteenth century.>

Rather than build homes in the pinelands, these Indians continued to live
in the swamps. Eventually some families must have decided that participating
in the European land-tenure system would provide more security than avoid-
ing it. So, like their European neighbors, they began to obtain formal patents
to the land on which they lived. The Crown’s land office provided these grants
to individuals; obtaining one cost more than paying a quitrent, but one might
imagine that the Lumbees’ ancestors would pay the price if it meant legal
acknowledgment of their ownership instead of the Crown’s. They must have
reasoned that obtaining deeds to their land would prevent the deed givers,
colonial governments, from then taking that land. Owning land individually
also meant that discrete families decided on matters of sale and inheritance.
Ownership sometimes formally passed from parent to child, if a will existed,
but often land was inherited informally, when children and grandchildren sim-
ply continued to live on it. Adopting European-style landownership had an-
other advantage: no family could make a decision to sell land on behalf of the
whole group, as Robert, the Cheraw headman, had done a few decades earlier.”!

While other Indian communities in the region had a history of signing
treaties with European powers in exchange for land, Lumbee founding fami-
lies did not negotiate these agreements. Settlers frequently did not see them as
“Indians” after the Tuscarora War reduced their military threat and scattered
the refugees. Further, the land to which they fled did not seem all that desir-
able, except to other refugee-outlaws like themselves or to people who sought
independence in living outside the clear jurisdiction of a colonial government.
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Those settlers—people like Henry O’Berry and Thomas Grooms—Tlearned to
negotiate and become useful to Indians. Some of their descendants came to
identify as Indians, but not all of them.*?

The history of this place is the Lumbees’ history; thus they tell it differ-
ently than the English do. They were not “friendly Indians,” as in the stories
told about Squanto in Massachusetts or Pocahontas in Virginia—stories that
are themselves misunderstood. In the 1580s and 1710s, Lumbee ancestors had
reasons to be unfriendly. They wanted nothing to do with strangers, only with
kin, and they went to Drowning Creek to hide and regain their strength. It was,
after all, the perfect hiding place—Ilargely inaccessible unless one knew the riv-
ers and swamps. While the Lowry Road skirted the swamps, allowing travelers
a way through, Lumbee ancestors embraced the territory that was similar to
former homes along the Roanoke River, the Great Pee Dee River, and oth-
ers. Meanwhile, the swamps themselves were miles of thick brush, black water,
enormous trees thriving in the water, mushy peat, quicksand, cottonmouths,
and brown snakes. British settlers did not desire the place, but the Lumbees
invested in it and made it their own. The environment carried many threats, but
it must have felt secure nonetheless.

By the 1750s, the people of Drowning Creek and its swamps knit together
families and places. They traced belonging through kinship, spoke English,
and farmed. Those were the shared ways they could make sense of their world.
After almost 200 years of contact with colonizers who were bent on saving
them, destroying them, or creating common cause with them, the survivors
took the lessons of those previous centuries and regenerated their identity as
an Indian community. They developed a nation that, while it did not look like
the emerging American nation, operated independently and valued autonomy,
freedom, and justice. Through their practices of kinship and shared loss they
were begotten, not made. Shared history and memory of unkempt graves, of
dead children, and of fields and forests abandoned set them apart from their
non-Indian neighbors. But so did the determination to maintain community,
apart from the colonists’ growing emphasis on individual rights. Families like
the Lowrys, Chavises, Locklears, Wilkins, Braveboys, and others did not yet
perceive all the ways that settlers would challenge their community, but they
did recognize the wisdom of protecting their property within the settlers’ rule
of law. If they could not fully secure their rights, they could secure their land.

Over the next 200 years, however, outsiders’ interpretations of Lumbee
origins had more power than Lumbees’” own histories of families and places. In
the 1930s, an anthropologist summed up their tale of journeys:
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The evidence available thus seems to indicate that the Indians of
Robeson County who have been called Croatan and Cherokee are
descended mainly from certain Siouan tribes of which the most
prominent were the Cheraw and Keyauwee, but they probably
included as well remnants of the Eno, and Shakori, and very likely
some of the coastal groups such as the Waccamaw and Cape Fears. It
is not improbable that a few families or small groups of Algonquian
or Iroquoian connection may have cast their lot with this body of
people.>®

Like others before him, this expert glossed over the motivations for Indian
people to move and come together, but he did so not with a moral intent, as
George Lowry had possessed. Instead, he sought to categorize and assign an
authentic-sounding tribal name to a people who needed only family and places
to understand who they were. The United States needed this way of telling a
Native origin story to put the chaotic world it had created into some kind of
order. Yet no origin story derived and articulated in this way could possibly
redeem the original sins of the nation that had stolen George Lowry’s family,
and his freedom, from him.
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INTERLUDE

Homecoming

Since the 1970s, every year during the week of Independence Day, Lumbees
have gathered in Robeson County to celebrate a tradition called Lumbee
Homecoming. The local population swells by untold thousands for a wonder-
ful cacophony of family reunions, beauty pageants, art exhibits, book readings,
a powwow, a car show, and a gospel sing, among many other events. Plenty of
outsiders visit because it is simply one of the most entertaining happenings of
the year in southeastern North Carolina. But it is far more family reunion than
festival.

My daughter Lydia looks forward to the individual family reunions at
Homecoming all year. At age six, Lydia was not an especially strong swimmer,
but her attitude made up for it. That year, after she careened down a twenty-foot
water slide in the lap of a larger cousin, she jumped out and ran to me, shouting,
“I LOVE ALL ABOUT LUMBEE HOMECOMING!” Her spontaneity and lack of
restraint in that moment put me in mind of Lumbee church—the congregation
“gets happy,” as people like to say. They shout, rejoicing in the message or, if
they’re singing, in the release of emotion and in belonging. Lydia’s shouts re-
minded me of church, a joyful, sacred gathering. The water put me in mind of
an old-time baptism—for years Lumbees baptized one another in the Lumber
River—with Lydia in the role of the baptized, the one who was “saved.”

During that Homecoming reunion, Lydia soaked herself in germy, muddy,
kid-filled water, the source of which was a well that tapped into the water table
that feeds the Mill Branch of Bear Swamp, just two miles from the Lumber
River. Lydia turned her faith toward the mystery of God’s work and away from
reliance on herself and her own abilities. She was flush with the joy of belonging
to a group of believers—in this case, believers in community.

The substance of Lumbee Homecoming highlights our distinctiveness even
as it showcases our shared American identity. Americans everywhere shoot oft
fireworks, a way of reenacting the nighttime battle commemorated in “The
Star-Spangled Banner” and the “rockets’ red glare” that the song references.
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Americans chose that song to provide meaning to our flag, our chief symbol
of national distinction. Lumbees also love fireworks, the U.S. national anthem,
and the American flag, but we also have “Proud to Be a Lumbee,” and our
reenactments of our defining moments are more involved. For years, Lumbee
Homecoming hosted an outdoor drama, Strike at the Wind!, which dramatized
Lumbees’long war against white supremacy. Our Independence Days commem-
orate our battles, and we showcase our distinctiveness with intense devotion.
Lumbee culture and American culture are a little bit like the two stars described
by one of the characters at the end of Strike at the Wind!: “Ain’t nothing between
them two stars but shining almighty God! Keeping them apart a little—and
holding them together””

Togetherness begins with family, with the group that Lumbees call “our
people” “Our people” is more than an idea; it’s an observable network of kin
and belonging. Family is full of complexities and conflicts. America, too, is more
than an idea; it is an engine that acquires power from its people. That engine
was founded for justice but with injustice. The definitions of both Lumbee and
America stretch beyond race, ancestry, or origin legends. At Homecoming, we
celebrate the process of becoming distinctive, of creating ourselves, of honoring
those who generated our community in the decades and centuries before the
founding of the United States. We honor our community at Independence Day,
and notjust because everyone gets the day off or because Lumbees are patriotic
(though generally we are)—we celebrate our oneness both within and along-
side the United States.
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CHAPTER TWO

DISPOSED
TO FIGHT TO
THEIR DEATH

Independence

DROWNING CREEK, OCTOBER 1773

October in Lumbee territory is full of golden light. Typically the weather is cool,
but one can still pick up pecans from the yard without wearing heavy layers.
In October 1773, while women and children harvested fall vegetables and men
hunted—turkey or deer if lucky, squirrels, quail, or rabbits—far away in Boston
the Sons of Liberty planned a riot. Two months later they enacted it, dressed up
as Indians to relieve merchants of their tea in Boston Harbor. But actual Indians,
the Lumbees, had already planned or carried out a violent action at Drowning
Creek. That October, the non-Indian neighbors of some Lumbees felt threat-
ened enough to report a “mob riotously assembled.” To colonial authorities, this
event may have seemed like a more serious threat than the Boston Tea Party. A
British official reported the names of eighteen men who led the mob, along-
side the names of two women and a man who “harbored,” or protected, them.
John Stuart, Britain’s emissary to its Indian allies in the South, wrote, “Nothing
can be more alarming to the Carolinas than the Idea of an attack from Indians
and Negroes.”” Along Drowning Creek, Stuart’s observation was more than a
prophecy—it seemed to be a description of the current state of affairs.

The riot’s leaders and harborers included members of the Chavis, Lock-
lear, Grooms, Ivey, Sweat, Kearsey, and Dial families, all ancestors of today’s
Lumbees. The founding fathers and mothers of the United States are remem-
bered as individuals of principle and influence who emerged during this age of
revolution, but the Lumbees remember founding families, whose power lay in
their long-standing relationship to their territory. The Continental and British
armies and Whig and Loyalist militias also wanted to control this territory. But
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like the indigenous longleaf pine tree, Lumbee families had a deep taprootand a
trunk that would adapt to contrary winds without easily breaking. That was the
key to their survival. And when the American Revolution came to their com-
munities, they fought for their own independence in their own homes within
the pines and lowlands.

The purpose of this riot has gone unremembered; in fact, it may not have
been a riot at all. Perhaps the British had simply drawn up a list of people be-
lieved to be planning an insurrection, like the one the Sons of Liberty planned.
Any reason for a gathering of “Indians and Negroes” was cause for British
concern, as Stuart suggested.3

The spare account of the purported 1773 riot, listing only names, sheds a
dim but steady light on Lumbee people during this time and on their roles in
the Revolution, the primary American origin story. The colonial official who
recorded these names probably knew nothing of the individuals’ identities,
except perhaps what locals told him—he wrote that they were “rogues” and
“free negroes or mulattoes.” These terms would become almost interchangeable
as Patriots, Loyalists, and the British government tried to reckon with what
these people, neither white nor black, would mean to their intensifying conflict.
Since outsiders no longer exclusively identified this “mixt Crew” as Indian, defi-
nitions of race and racial labels contributed to a system that entitled one race
to liberty and another to enslavement while it erased Indians. The American
Revolution was as much a war over belonging—over who had the right to claim
liberty and independence—as it was over loyalty or ideology. Lumbees, too,
shared this desire to claim their own liberty and independence.

Another statement contained in the riot document provides a clue about
the American Revolution in this place and time: the rioters were “living upon
the King’s land” and not paying the quitrent. Indians would not have agreed
with this description—they were not rogues or squatters but an established
community whose kinship ties stretched back generations. Some had probably
been living on that land since before the king knew about it.

Their refusal to pay quitrents meant that the Crown could easily give the
land they occupied to settlers who did pay the rent, displacing these older in-
habitants. Such action forced some of them into bands of outlaws, “rogues”
who did not have farms or homes of their own. This may have been one rea-
son for their protest—they did not want the Crown pushing them off their
land. Yet at least two of the “harborers” of these men—Major Locklear and
Ester Kearsey—were landowners, even though the list claimed otherwise.
“Law-abiding” individuals were labeled outlaws if their own principles dictated
disobedience to the colonists or the Crown.*
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None of these people believed the land rightfully belonged to the king.
Major Locklear had been living there for possibly two decades, as had the
Kearsey and Grooms families, and other community members for probably
far longer. If the “rogues” were under their protection, they were probably also
family, by marriage or blood, and so by Lumbee custom had the same rights to
live there as the landowners. It was not the king’s land but their own land that
they had reclaimed from the intrusion of surveyors, settlers, and governments.
Clearly the Lumbee founding families resisted those who had settled their land
illegally, as their Tuscarora, Hatteras, and other Indian ancestors had. In 1773,
this “mixt Crew” did not care if settlers were loyal to the Crown or were Whigs
for the American cause—individuals from both groups had settled their lands
without permission and wanted more control than they already had. Lumbees,
however, remained where they lived, creating a tighter community and a more
distinct identity. Making the Lumbee nation was not that different from mak-
ing the American nation—members of both used family ties, loyalty to places,
and religious expression to define who did and did not belong. Yet freedom
and independence were not for all—the war between Britain and its colonies
intensified a social hierarchy that deeply affected how Lumbees could articulate
the ideals they, too, cherished.

Lumbee founding families lived in a place of twelve or fifteen square miles that
had no known name besides what they themselves called it, “the Settlement.”
The Settlement was a labyrinth of narrow streams, swamps, and footpaths that
led to clearings for brush arbors, farms, and homesteads. Not only Indians lived
in the Settlement; while the area included about 200 Indian families, according
to one nineteenth-century observer, there were also a lesser number of free
black and white families, along with enslaved people. Unlike the Indians, who
were not anxious to give the Settlement a distinct name, white settlers gave the
area a name as soon as the Revolution ended; they called the county Robeson
after a Patriot colonel and landowner who lived in what became the county
seat of Lumberton. The Settlement held somewhat less than 10 percent of the
population of the county. Exact numbers are hard to come by, because public
officials labeled Indians “free persons of color,” a designation that included free
blacks as well. Enslaved people, on the other hand, made up about 30 percent
of the county population, and European settlers the remaining so percent—a
significant number, but not enough to take complete control.®

Indians possessed a distinctiveness that even outsiders noticed. One man
wrote, “The whole race is more or less connected by blood, and some five or six
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names constitute the majority of the inhabitants, the Lowerys, the Oxendines,
and Chavises being the largest in number”® Indian families lived in clusters
of cabins that housed extended family members alongside gardens and fields
dotted with oak and pine stumps. Summer floods irrigated subsistence crops.
An Indian woman kept her dirt yard swept clean and her house as immaculate
as possible, considering that the only opening might be a door, the floor was
likely dirt, and the chunks of mud between the house’s logs needed regular
maintenance. The yard usually featured a short cart or wagon, a well, playing
children, and a cow or a few pigs enclosed by a split-rail fence.”

In Indian Settlement families, younger generations lived on the same land
with their elders and extended kin. If one family had enough money to buyland,
they might move to another community nearby, or they might add on to what
they already possessed for children, nieces and nephews, and grandchildren
to farm. These living arrangements, where few moved far away, if at all, made
for close-knit extended families; in some ways, they regenerated the clans of
their ancestors. The homestead was a woman’s domain; though the property
was rarely in her name, she set the rules of the family and procured the fam-
ily’s food. Men helped to plant and harvest, hunted, and offered skilled labor.
Plenty of Settlement men worked seasonally, as ditchers, hewers, or turpentine
laborers, for a wage of perhaps six dollars a month. During the winter, when
the river rose, lumber companies and turpentine operations floated logs and
barrels down to Georgetown, South Carolina. Turpentine, distilled from the
sap of the longleaf pine, was the area’s most important cash crop through the
end of Reconstruction.®

But keeping these families together was difficult through the 1700s and
1800s. Some families endured a kind of repeated near enslavement over the
course of generations, their fortunes vacillating as the colonists’ ideologies of
freedom and liberty did. By 1800, for example, the Oxendine family had already
withstood a remarkable but twisted journey toward independence. When John
Oxendine was born in 1693, he entered the household of a white Virginia family
as an indentured servant. His mother and father had broken Virginia’s ban on
interracial sex, and he paid the price. Children of free mothers and African or
Indian fathers were indentured for the first thirty years of their lives, though
the children of free English fathers and free mothers, regardless of race, did not
suffer the same punishment. After petitioning and receiving his freedom, John
joined the Indian community around Drowning Creek at the same time (1750)
that the Locklears and other families relocated there. He acquired 100 acres of
land, and his children became men and women of property also. They moved
back and forth from Drowning Creek across the South Carolina line, and in
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South Carolina, John’s son John Jr. acquired considerable property, including
slaves. There the census categorized him as “white,” even though his ancestors
included free persons of color.

John Sr’s other son, Charles, stayed around Drowning Creek and farmed
350 acres of land with his wife and twelve children; he bequeathed them con-
siderable property and livestock, though no slaves. North Carolina’s records
label Charles sometimes as “white” and sometimes as a “free person of color”
Despite Charles’s relative wealth, his daughter Nancy found herself in a kind
of involuntary servitude, like her grandfather John. We do not know how she
came to be indentured. We only know that she escaped her servitude in 1795,
when her master, a man in Georgetown, South Carolina, offered a ten-dollar
reward for her return.’

Indians in the Settlement had their own distinct community and strug-
gled to maintain possession of it, but European settlers treated them as if they
were unwelcome guests. They chose to blame Indians’ protests—Ilike the “mob
riotously assembled”—on impertinence, specifically (and inextricably) linked
to their nonwhite ancestry. Before the Revolution, settlers thought to mention
Indians around Drowning Creek only as outlaws and fugitives. Indeed, some
of the Lumbees’ ancestors had no interest in following laws that dictated how
an outsider could push them out of the safe haven they had found. Labeling
them “mulattoes” or “mixed blood” allowed that they should be punished and
banished from acceptable society because of their nonwhite ancestry, linking
their race with their actions and at the same time trying to make their Indian
identity—and their original claims on that place—invisible.

Starting in the mid-1700s a few Englishmen received land grants on the
higher ground surrounding the swamps where Indians lived. Migrants from
Highland Scotland settled to the northeast in the 1720s, outside of Drowning
Creek and along the upper Cape Fear River. Over the next thirty years, these
immigrants concentrated their settlement so heavily in this area that it became
home to the largest group of Highland Scots in the United States. Like their
Indian neighbors, the Highland Scots lived in large family groups, farmed
and worked in turpentine, and tended to ignore British laws. They were also
refugees, having suffered mightily at the hands of English violence. England’s
successful takeover of Scotland in the first half of the eighteenth century brutal-
ized many Scottish families and drove them to settle in North Carolina. Unlike
Indians, the Scots drew strict boundaries around their communities, a practice
born of particular Presbyterian zeal. They were further isolated by the Gaelic
language, which many Scots continued to speak as late as the Civil War. Addi-
tionally, they held slaves in much larger numbers than Indians did. So, while
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the Scots seemed to distrust the authority of government, they were more com-
fortable exerting racial supremacy, an idea that most of the Lumbee forefathers
avoided, if not outright rejected.

Focused on establishing themselves in their new homes, like the Indians at
Drowning Creek, Scottish Highlanders did not openly join other colonists’ pro-
tests against British taxation in the 1760s. At this time, many English landhold-
ers in Virginia and North Carolina wanted two things that the British Crown
would not give them: access to “vacant” lands to enrich their farms and freedom
from taxes paid to a government that did not represent them. Scots paid quit-
rents to the British, but as they had not had to pay for the land itself, they likely
had few objections to that form of British taxation. On the other hand, Indians
on Drowning Creek had long ignored taxes, fees, and quitrents of all kinds; they
did not use paper that required stamps, nor did they drink tea. Neither group
had many reasons to support the colonists, and both groups had something to
lose, regardless of which side prevailed.'® But two fundamental issues under
debate in Virginia and North Carolina affected Indians and Highland Scots
deeply: who would own the land they lived on and who would govern it.

By 1773, the year the “mob” of Indian founding families assembled, many
settlers had not yet taken sides. But that year, the Crown closed the land office
in North Carolina, which issued land grants to settlers, giving colonists another
reason to despise the British. With no organized mechanism to continue ob-
taining land, some settlers became American Patriots, arguing for their right to
pursue land ownership (or what Thomas Jefferson called “happiness”) and over-
throw the Crown’s obstruction.'" Patriots argued that the people who occupied
the land were “savages,” in the words of the Declaration of Independence: “He
has excited domestic insurrections amongst us, and has endeavoured to bring
on the inhabitants of our frontiers, the merciless Indian Savages, whose known
rule of warfare, is an undistinguished destruction of all ages, sexes and condi-
tions.”!> “Savages” had no claim that colonists felt bound to respect. In fact,
their specific grievances against the king included the English government’s
willingness to protect Indians’ land against encroachment by settlers. When
settlers encroached anyway, as they did in Lord Dunmore’s War of 1772, Indians
reacted violently, but Patriots refused to accept responsibility for the violence.
Instead their Declaration blamed the Crown and the Indians.

In 1775, after local militia violently ousted the Crown’s governor, the North
Carolina Provincial Congress seized authority. A series of Patriot militia vic-
tories gave settlers the confidence to join the Continental Congress in declar-
ing independence in 1776."* The Provincial Congress required every free man
to take an oath of allegiance to the new regime. Every family had to decide
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whether these actions were just and which side aligned with their interests—
Patriot (Whig) or Loyalist (Tory). As the war escalated, families felt intense
pressure to choose a side or be left without protection and find themselves sub-
ject to plundering, intimidation, or even outright violence. Those who identi-
fied as Scottish Highlanders or English/Scotch-Irish divided into Loyalists and
Patriots, if they could not remain neutral.'* Indians in the Settlement could not
avoid the conflict, either. While they undoubtedly viewed British and American
motives as similar—to grab land and assert control over it—they also probably
saw subtle differences in which group could offer them the best opportunity to
solidify their own independence.

Drowning Creek Indians remained divided on which side better served
their interests. Some served in the Continental army or in Patriot militia units,
while others served with Loyalist militias. Alliance with one side or the other
may have seemed necessary, but they also fought for themselves, alongside the
power that they thought would be successful. Their choices did not necessarily
reflect allegiance to the ideals of either side. After all, Indians who sided with the
British were not inclined to comply with British ideas about the “King’s Land.”
Indians also recognized that some Patriot settler families were kin and had been
for decades; those who chose the Patriot side might have borne that in mind.
Yet, the ideals of the American founding fathers did not bode well for Indians,
particularly the principle that happiness was found by illegally settling on land
that Indians possessed. Although they may not have shared their neighbors’
motivations to fight, Indians had to make the same kinds of choices that settlers
did, and not everyone agreed on the same course.

Even members of the “mob riotously assembled” in 1773 did not appear
to have a unified view on whose side they would join. One “rogue” was called
“Boson” Chavis, and his nickname indicates his possible service in the British
royal navy as a ship’s mechanic (a boatswain or bosun). He was a landowner
who perhaps later swore an oath of Patriot allegiance and in return acquired
title to his land from the state of North Carolina instead of from the king of
England. Ester Kearsey, a harborer, was the daughter or daughter-in-law of
Thomas Kearsey, who had fought alongside the British in the Seven Years’ War.
Thomas had been living in Robeson since that war ended and had received a
land grant from the king in 1772, just before the Crown’s land office closed. The
Kearsey family might not have seen any inconsistency between their desire to
protect “rogues” and their previous alliance with British interests. Authorities
accused Thomas and Ester’s relatives John and Jacob Kearsey ( Jacob was prob-
ably Thomas’s nephew) of murdering a Patriot captain in the Drowning Creek
area in 1776. The Provincial Congress ordered the Patriots to “kill and destroy”
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Jacob and his associates because they were Loyalists and alleged murderers.
Often, Loyalist acts of war created Patriot sympathizers where none had existed
before, and vice versa. These kinds of threats from both sides motivated Drown-
ing Creek Indians to action.'® After all, there were two invaders—the British
army and immigrant settlers.

While some Indians, like the Kearseys, clearly had histories of British
alliance, other Indians enlisted or were drafted into the Continental army in
both North and South Carolina. William Lowry, James and Celia Lowry’s son,
first joined the Tenth North Carolina Regiment and then the militia, possibly
at the 1776 Battle of Moore’s Creek Bridge, an early Patriot victory over local
Loyalist militia. The victory was so decisive that North Carolina became the
first colony to instruct its delegates to vote for independence at the 1776 Con-
tinental Congress. Another forefather, John Brooks, served in the Patriot mi-
litia for four years, including fighting at the Battle of Camden, South Carolina,
in 1780, where American general Horatio Gates’s poor judgment resulted in a
sound defeat by England’s more experienced troops.'®

A “harborer” of the 1773 “rogues,” Major Locklear, had two relatives, Joseph
and Robert, who enlisted in the Continental army in South Carolina in 1775
when the call for troops first went out. Another harborer, Rachel Grooms, had
a brother, Thomas Quick, who fought with the South Carolina militia. Neither
Rachel nor Thomas likely had direct Indian ancestors, but Rachel married an
Indian, and her sisters, uncles, and cousins also married into Indian families.
Ishmael Chavis, a neighbor of Major Locklear, probably acquired the title to his
land from the Crown and then went on to fight against the Crown in the state
militia. Charles Oxendine and many others furnished the Continental army
with food and supplies during the war.'’

Despite Indians’ willingness to fight for American interests, not much had
changed since 1773 in relations between Indians and the European inhabitants
of Drowning Creek. Indians were still the target of abuse and manipulation.
Some of their closest white neighbors used them to gain advantage in the con-
test between the Patriots and the Loyalists. James Lowry’s neighbor and friend
Jacob Alford sent a fearful petition to the provincial government on behalf of
the county’s European residents in 1779, saying that they were under attack
“by a set of robbers and horse thieves” who “soon intend to ruin us altogether.”
Alford reported that the “mulattos” were “robbers” pillaging houses and beating
women and children.

By using the label “mulatto,” Alford participated in a phenomenon wide-
spread in the southern and eastern United States during the Revolutionary era—
forgetting that Indians were there. This trend took two forms: insisting that real
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Indians had disappeared and could be used as symbols of rebellion and nobility,
as the Sons of Liberty did in their Tea Party protest, or renaming Indians “mu-
lattoes,” especially when Patriots thought they were a threat. Alford wanted to
imply that Indians were Loyalist marauders attacking law-abiding Patriots.'®

Given William Lowry’s Patriot militia service and his parents’ consider-
able landholdings, it is unlikely that the Lowrys were at the center of the chaos
Alford described. Unlike other Indians who resented being pushed out of their
homes for not paying quitrents, the Lowrys were as secure as their wealthiest
Patriot neighbors; they owned their land outright. But apparently the animosity
between settlers and Lumbees was so strong that colonists used the Lowrys as
scapegoats for the region’s hardships, regardless of the truth of the accusations.
One local white judge, for example, remembered the Lowrys themselves as out-
laws during the Revolution: “During the revolutionary war of 1776 . .. they were
robbers; they were neither whigs nor tories, but they plundered all parties.”*’

While myths and legends about the Lowry family flourished, local whites
said little about the very real threat posed by another group of Lumbees, led
by the Sweat family. The Sweats were indeed among those who “were neither
whigs nor tories”; instead of choosing a side, they resisted both Patriot and
Loyalist settlers. They too were identified as “mulattoes” by outsiders, and by
1780, when fighting in the southern theater of the war began to intensify, a large
group of them had gathered on Drowning Creek. Their captain was a man
named Sweat, possibly the Ephraim, William, or George Sweat listed among the
1773 “mob.” According to a Patriot spy, Sweat’s force on Drowning Creek was
“well organized, well armed, well mounted, [and] disposed to fight [to] their
Death.”*° The group comprised about 600 people, which probably included
women and children.

Evidence indicates that the Drowning Creek army was an independent
force, not acting as allies of the British or of the Patriots but on their own behalf.
They were certainly effective at intimidating their enemies, who in one case
included a Continental army captain, Matthew Ramsey. Ramsey, like so many
other army officers, had to not only fight a war but also supply his own troops
from the farms and homes in the territory around him. This work upset many
residents who lived on the battle lines of the Revolutionary War, but Ramsey
encountered some particularly recalcitrant people along Drowning Creek. The
Highland Scots settlers, like Sweat’s men, hid out in the swamps, avoided army
service, and refused to supply Ramsey’s men with cattle. When Ramsey appar-
ently tried to steal the cattle from Scottish homesteads, a group of Sweat’s men
captured him and his soldiers. As he rode back to their camp, Ramsey “expected
nothing but present Death . . . they were very well-armed,” he wrote to Patriot
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general Horatio Gates. “I told them they should answer for their conduct at
a future day,” Ramsey reported. They said “they would, but not to Rebels. . . .
They swore that if ever we came in their parts again that they would lie in the
Swamps & Shoot us as Soon as a Deer.” Then they proceeded to rob Ramsey,
threatening to take him to “the Enemy” if he did not relinquish his supplies and
horses. Ramsey’s “Enemy,” of course, was the British, indicating that Sweat’s
forces were not Loyalists themselves but were happy to work with the British if
it mitigated the threat posed by the “Rebels,” the colonists. Ramsey complied
with their demands—"“these Villains Took all Our Horses, Guns, & every other
thing that they wanted,” he told General Gates.

After the Drowning Creek army let Ramsey go, he begged Gates to let him
“lay waste” to their “cottages,” declaring them a “lawless gang” and “only a harbor
for thieves & Tories” and yet “impossible to catch . .. among so many swamps.”
“I think they are the worst enemy that we have at this present,” Ramsey wrote,
since “all their Studey Seems to be is to prevent the army from being Supply’d
with provisions.” From the Drowning Creek army’s own perspective, however,
they were not so much breaking a law as protecting their own property and
lives against Ramsey’s abuse. Like the Sons of Liberty and so many other Rev-
olutionaries, they did not feel obligated to obey laws they found immoral or
impossible to obey.*!

The second half of 1781 saw vicious fighting on the North and South
Carolina border. British general Charles Cornwallis’s forces steadily lost ground
in North Carolina against the Continental army, but that did not mitigate the
violence among the militia. Captain Sweat’s own army on Drowning Creek
participated in several clashes in the area, and his troops allegedly murdered a
Patriot militia captain serving under Colonel Thomas Wade. When a Whig em-
issary suggested that Captain Sweat and his informal army join forces with the
Whigs instead of the Tories, they replied that “they would rather be” allied with
the Whigs. If “they would be let alone,” they said, “they would remain neutral”
But with two invaders, each treating the original community as outsiders, these
men apparently did not feel that choosing sides would work to their advantage.
Further, they knew their strength, and so did their enemies. “It would have
taken a very strong force to subdue them,” according to one Continental army
soldier; the men of Captain Sweat’s army felt able to hold on to their territory
while the newcomers shed blood over their own independence.??

Along the North and South Carolina border, Tory and Whig militias
clashed often throughout the summer and fall of 1781, with no side gaining
a clear advantage over the other. While Colonel Wade’s Whig troops clearly
had Lumbee enemies, at least one of his own soldiers was Lumbee. British and
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American forces fought bitterly on the edge of the Settlement, only a few miles
from James Lowry’s land and the Lowry Road. In August 1781, while Cornwallis
was preparing for what would be his last stand at Yorktown, James and Celia’s
oldest son, William, was wounded in a revenge campaign carried out by Tories
who ambushed Thomas Wade’s men. The Tories killed several soldiers and
murdered a boy. The next day, Wade reassembled his men and ordered revenge
for the boy’s death. William Lowry piloted some of these soldiers through the
swamps, looking for the Tories who had attacked the day before. They found
the Tories, and a skirmish ensued. The Lowrys’ neighbor James McPherson
slashed William with a sword, and William carried the scar the rest of his life.

British general Cornwallis surrendered to George Washington two months
later, but in the area around Drowning Creek, the battles between neighbors
continued for another year. In the meantime, it seems that the Whigs brokered
a “truce” with Sweat’s Drowning Creek army; we do not know the terms of the
truce, but it no doubt reduced at least some of the violence in the region.*

During this time, James Lowry and Celia Kearsey moved down the Lowry
Road to Back Swamp, slightly farther away from the intense fighting but, as it
turned out, no farther from the violence. They relocated near a white landowner
and Continental army colonel named John Cade. Cade bred prize racehorses,
one of which was named Whirligig. Cade’s granddaughter remembered that
an Indian man named “Lowry” was Whirligig’s jockey. The Lowry in question
was most likely Jimmie Lowry, James and Celia’s son and William’s brother,
whose celebrity status as a jockey might have led to the multiple “marriages” or
female partnerships that Jimmie had. With Lowry at the helm, Whirligig was a
prizewinning horse and Cade’s most valuable.**

A local war ensued even after peace had been established between
Britain and America; Tory and Whig factions continued to raid property and
destabilize each other. John Cade became a target, and so did Whirligig. One
morning Lowry arrived at the stables and Cade told him that Whirligig had
been stolen. “Great excitement was felt” throughout Back Swamp, according to
Cade’s granddaughter, and Cade offered $100 in gold to anyone who could find
Whirligig. Lowry seized the challenge and set off on foot into South Carolina,
tracking the thieves a whole day before he spied the horse grazing in a field with
the robbers nearby. Lowry lay still behind a log, and after a few moments he
gave a low whistle that Whirligig recognized. His captors distracted, the horse
sauntered over to Lowry’s hiding place. Lowry leaped on his back and rode oft
“across the field like an arrow.” The robbers chased him, supposedly shooting
“thick and fast,” but Lowry bent low and Whirligig “seemed to know that this
was a race for the life of Lowry” Man and horse united in a common cause and
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crossed the Pee Dee River, where the robbers caught up with them. They tried
to cut a deal—Lowry could name his price if he would give the horse back, but
Lowry said no and raced back to Cade’s to collect his $100.

That became “the most famous race they had ever run together,” said Cade’s
granddaughter, but Lowry’s life didn’t last long. For some years later Lowry
lived on John Cade’s plantation with his family, but the Tory robbers never
forgot how Whirligig and Lowry had gotten away from them. “One night these
Tories went to his house,” remembered Cade’s granddaughter, “and called him

out. He went to the door and was shot down on sight”*®

After the war ended and the Treaty of Paris gave some land claimed by the
British to the United States, the Continental Congress had two primary goals:
to achieve secure boundaries for the newly independent nation and to expand
settlement west to the Mississippi. Indians were crucial to both, because Britain
had ceded land to the United States that Indians still possessed. In many places,
not just Drowning Creek, Indians had never accepted British authority or claims
on their land, and now they did not accept the United States’ authority either,
atleast not without diplomatic negotiations that recognized those tribes’ sover-
eignty and their right to determine their own futures alongside this new nation.
While on the one hand, leaders of the new United States believed they should
negotiate diplomatically with Native nations so that expansion could occur
without bloodshed, on the other, they also saw Native people (particularly
those who had allied with the British) as conquered peoples and subject to the
absolute authority of the United States.

Rather than reconcile this contradiction, the U.S. Constitution discussed
Indians in only the vaguest of terms and assigned the federal government, rather
than the states, the authority to regulate commerce with them. Article 1, section
8, of the Constitution laid out the duties of Congress, reading, “Congress shall
have Power . . . to regulate Commerce with foreign Nations, and among the
several States, and with the Indian Tribes.” This clause affirms the sovereignty
of American Indian nations, classifying them with foreign nations and giving
Congress the sole power to negotiate with them. While the Constitution in
no way set a clear course for the equal, fair treatment of Native people, it did
affirm that Indian tribes had a government-to-government relationship with the
United States and that U.S. citizens could not legitimately trample on Native
societies any more than they could other foreign nations. The only other men-
tion of Indians in the Constitution was “Indians not taxed,” meaning Indians
who lived within U.S. borders but held their land collectively, rather than as
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individual landowners, and were therefore not subject to state property tax.
The framers excluded this population from citizenship and did not want them
counted for the purposes of democratic representation.

The Lumbees owned their own land individually and paid taxes in the new
state of North Carolina; many had fought for independence—if not the settlers’
then certainly their own. Like other Indian tribes on the borders of the United
States, Lumbees did not consider themselves conquered people, even though
their territory sat within the United States.

Through a racial lens, Lumbees might have been disadvantaged in some
settings and advantaged in others, but that did not settle the matter of their
equality among their white neighbors or their ability to control their own com-
munity affairs. In the first decades of the United States’ existence, racial ancestry
was not the chief determiner of belonging for Americans. Nowhere was this
more true than in Lumbee territory. Free people of color in the Settlement may
have had African, white, or Native ancestry, but the principles of the Revolution
dictated that their ancestry was not relevant to their status as free; they could
vote, and they had to pay taxes. “No taxation without representation” had been
one of the principles of revolt that freed colonists from British control, and so at
first the newest Americans did not deny the rights and obligations of citizenship
to anyone who was free. Indians enlisted in the militia during the War of 1812,
retained the right to vote, paid taxes, and continued to acquire property.

Slavery and the exercise of racial power is an indelible trauma of the United
States” and the Lumbees’ experience. This trauma was suffered first and most
by African Americans, but the consequences affect everyone. The James Lowry
family’s property included slaves, perhaps as many as ten; the historical record
is unclear, but it reveals no Indian slave owners other than the Lowrys.*® The
Lowry family held absolute authority over a group of people whom they prob-
ably considered racially different from themselves. While they may have held
the racist attitudes that other slave owners possessed, they were also subject
to racism. Their prosperity, their very ability to own slaves, made them a tar-
get of racial animosity from their white Patriot neighbors like Jacob Alford. By
1830 all of the Lowry family’s slaves had been either freed or sold; we do not
know which. The fact that Indians owned slaves—not just among the Lumbees,
where it was highly uncommon, but among the other tribes of the Southeast—
illuminates how fundamental the institution of slavery was to the world econ-
omy, to the building of nations (Native nations and the United States), and to
the “pursuit of happiness” for which the Revolution had been fought.

The United States would come to think of Indigenous communities
as tribes, conquered and inferior, and the courts went on to use the U.S.
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Constitution to constrain tribes’ right to exercise their self-determination.
Lumbees, on the other hand, continued to think of their group as a self-
determining people connected to each other through family, place, and his-
tory. They constantly reminded their neighbors of their independence and that
they were far from conquered. Those differences of definition—tribe versus
people—would entangle Lumbees in the unreconciled contradictions of the
new nation’s policies toward the land’s original residents.

By 1800, outsiders had found a name for the Lumbees’ Settlement. They called
it “Scuftletown.” Legend has it that Continental army colonel Burwell Vick, who
later founded Vicksburg, Mississippi, started using the name Scuffletown after
he stayed at James Lowry’s tavern at Harper’s Ferry, shortly after the Revolution.
Vick undoubtedly heard gossip about scuffles and fights at a rowdy place like
a tavern. Those who adopted the name for the Lumbees’ homeland thought it
was fitting for a place that had been lawless since well before the Revolution.

In many ways, Scuffletown was no different from any other American com-
munity; its members farmed, had families, and built communities. They worked
and loved and went to church. And yet, no two American communities were
alike in 1800. No one had a single unifying idea about what “an American” was;
the nation was constantly becoming something new. Collections of different
ethnic groups, religions, neighborhoods, and occupations shifted themselves
among new and old economies and the ongoing process of seizing land from
American Indians to expand the possibilities for newcomers. And as that dis-
possession unfolded, the enslavement of over one-third of the South’s popula-
tion continued. In South Carolina, only a few hours by canoe from Scuffletown,
over half the population was enslaved.

Indians themselves laid a special claim on the Settlement that became
known as Scuffletown, assigning their own names to the many crossroads
communities and more remote areas within it. Prospect, Hopewell, New
Hope, Union Chapel, Saddletree, Harper’s Ferry, Saint Annah, Fair Grove,
Moss Neck, and others all composed an Indian’s mental map of Scuffletown.
A person might be black or white and live in an Indian community, but that
person belonged because he or she shared values and kinship with Indians
who had lived there longer than anyone else. European or African ancestry
did not give a member of the Lumbee community more or less status than
anyone else. Rather, the constant “scuffle” belonged to everyone; they fought
over the future of slavery and dispossession, and which side would win was
never a foregone conclusion.

Independence 55



JoWakulla \ |

& \v | [
e \ { £ - |
A N L
& & 5/ "% ) e v \
9 3 & | Prospect -\ 2- e, SO 2\ |
L B ) L 6 %\ R\ sasdenn
\ —X \ \ \ Saddletr
N c,} .:l : ":?G \Q;)]’a ! ‘%, o) e
\ 1 ( " o X7\ ) \ |
) | \ - Union Chapel
< OREd Fanks IQ_Saint Annah pe
Harper's | OMount Airy |
Brooks Settlement @@ Ferry e pembroke |
T oy ‘OMoss Neck
\ Deep\Bré_rjch
G\
o e,
— N\
Qgcéh%\“w '////

—z
|'
$
v
¢
A
| ‘||
] T
J

~ =

) ,-,-//

. {"-’(-\ ~ Ashpole Swamp "{.\\

TR /° 1 2 3 4 smi \
Ay o 2 4 & gl o Fairmont Y
N

Selected “Scuffletown” settlements and neighboring
towns, nineteenth and twentieth centuries

While some of Scuffletown’s people tried to elevate whites over non-
whites, others made sure that equal opportunity—political, social, and
economical—belonged to everyone. Scuffletown residents fervently cooper-
ated with one another, especially in church and family matters, while fiercely
competing with one another to make a living and assert a political voice.”’”

Lumbees and other Americans began a massive process to manage the
chaos of nation-building on a local level through establishing religious and so-
cial institutions that helped them form community under this new political
regime. Protestant Christianity and church organizations expanded rapidly
throughout rural America. When the Second Great Awakening spread through
the region in 1800, Indians had been Baptists and Methodists as long as any-

one else in the South. For the Methodists, the “Rules”—do no harm and avoid
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evil, do good and act mercifully, and obey the scripture’s teachings—took hold
in rural areas relatively quickly. In Scuffletown, Methodists actively recruited
Indian and free black believers. Local residents hosted itinerant Methodist min-
isters, sometimes in their homes, on riverbanks, in brush arbors, and eventually
in sheds or wooden churches. The Lumber River was an important site for bap-
tism, even through the 1970s.*®

By 1792, Indians who lived in the Saddletree community worshipped at
Hammonds Meeting House, named after one of the Indian families in that
area.”” Methodist missionary Jeremiah Norman preached there in 1800, noting
that it was a small assembly, that “most of them were colored people” (prob-
ably Indians and blacks), and that he preached on the “Rules” of Methodist
practice. Norman did not mention which Rules he discussed specifically, but
this congregation may have been most interested in the Methodists’ stance on
matters of everyday concern. The Rules opposed “buying or selling liquors,
unless in cases of extreme necessity,” and abusive debt practices; they promoted
helping the poor and the sick and “running with patience” the race that God set
before them. According to Norman, the congregation members at Hammonds
Meeting House were “concerned about their future states,” and the nature of sin
and salvation must have been a popular topic during this period of social and
political adjustment.>

Hammonds Meeting House was probably not the only place where
Indians in the Settlement worshipped in the early decades of the United States.
Methodists and Baptists established churches at Union Chapel, Back Swamp,
Ashpole, Moss Neck, and New Hope. By 1862, the Methodists counted 772
black and Indian members in Robeson County, perhaps half of the population
of free nonwhite adults.*’ Competition between denominations began to in-
crease as the Baptists began preaching in Robeson County; like the Method-
ists, Baptists at first organized their spiritual communities not around hierarchy
but around equality. But unlike the Methodists, each Baptist church was free
to worship and build community as it saw fit. Neither denomination required
literacy for spiritual understanding, and both emphasized how the Spirit could
transform those who were lost.*? In Scuffletown and elsewhere, camp meetings
fused each denomination’s practices and transformed the spirits of individual
Americans and their communities.*?

No less than for other Americans, Christianity became a crucial aspect of
Lumbee life, and doctrinal specifications were less important before the Civil
War than a religion that allowed for flexibility, independence, and multiple
voices to participate. Lumbees adapted Christianity to support their kinship
networks, their economic needs and aspirations, and their expressive outlets,
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especially music. Lumbees and their ancestors had been singing on all occa-
sions and in a variety of forms, from social dance songs, to religious songs for
healing and death, to feast songs for giving thanks at harvest, to everyday tunes
learned from visitors and kin. In early days these songs were sung with gourd
rattles, a hand drum, and stomping feet. One English explorer described how
perfectly Indians sang together, “without once missing to agree” on one anoth-
er’s “Note and Tune.”** That singing ritual transformed easily into the singing at
religious and social occasions. Christian music and the church helped Lumbee
families find a means for togetherness and a shared identity.

Perhaps the most empowering aspect of evangelical Christian doctrine
was also its most flexible—that salvation was not to be found in wealth or
rank or even in good deeds but in asking for forgiveness and accepting God’s
grace. Entering this new community of redeemed sinners offered Scuffletown
residents of all races an elevation of the spirit and a way to nurture connections
across economic and even racial divides. Baptists and Methodists, in partic-
ular, spread their insight into rural areas, with their willingness to hear the
testimony of women and their belief that a priest or preacher did not have to
be an intermediary between worshippers and the Spirit. Both of these attri-
butes nicely mirrored the religious ethics that Lumbees” ancestors had prac-
ticed before Christianity, values that accorded women a sense of leadership
and authority and that emphasized a person’s own power to communicate with
the next world. In addition to these ideas about individual power and rights,
Christian churches—both for the Lumbees and for other new Americans—
reinforced a sense of responsibility to one’s group. The church was an oasis
and a place to air family and community concerns, where members offered
material and spiritual support in times of need and everyone—atleastin God’s

eyes—was truly equal.*®
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INTERLUDE

Family Outlaws and Family Bibles

I can’t remember how old I was, but I was old enough to understand and still
young enough to lack skepticism.

One afternoon, I caught my mother taking a break from dusting. She turned
to me and motioned for me to sit down on the couch (an unusual request—we
never took breaks during cleaning), so I did. Then she showed me the names
of my ancestors, written down in the Bible she held in her hands. I had sat
many times while adults did this very thing, usually looking at photo albums
with yellowed pages and cracked spines. She made her way back to a name,
Henderson Oxendine, her great-grandfather. I asked why his last name was
Oxendine when his son, my great-grandfather, had the surname Cummings.
She simply pointed to Henderson’s wife’s name, Virginia Cummings, and said
that back then, sometimes children took their mother’s name instead of their
father’s. I didn’t know anyone who did that, and I remember my surprise. She
pointed to Henderson’s death date—1871—and told me how he had died. “He
was an outlaw;” she said. “The last man hanged in Robeson County.” That, too,
surprised me—I had no reason to expect I was descended from outlaws—Dbut
she was so casual about it T assumed most people had a public execution in their
family tree. Still, somewhere in my mind, two questions popped up: What had
he done, and why did his children not bear his name? It took me another thirty
years or so to understand the full answer.

My mother had not been ready to explain to me that Henderson and
Virginia had not been actually married and that their children bore their moth-
er’s name because legally they were not entitled to their father’s. Yet Virginia
and Henderson lived as much as man and wife as outlaws could. Their two chil-
dren, James and John, were toddlers when their father died, but their children
(my grandfather’s generation) certainly valued their stories and the family that
Henderson and Virginia created. My mother’s brother is named Henderson.

The answer to the question of why Henderson Oxendine had died the way
he had came after reading and, much later, asking my mother questions about the
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stories she remembered. I'll tell the whole story later, but here I will share what I
know about the kind of man my great-great-grandfather, the outlaw, was. He was
a religious man, a believer in God and in family, who shared that belief through
his singing voice. But despite his beliefs, his own society did not afford him justice
and compelled him to live outside the law, beyond the safety and comfort of his
community. The day before his hanging, he wrote a letter to his brother Calvin,
who himself was in jail, awaiting trial for the murder of the high sheriff of Robeson
County. Henderson wrote, “Tomorrow at 2 o'clock I shall be in eternity. It is a hard
and awful death to die, but it is my fate and I must submit, trusting and believing
that God whom I now love doeth all things well, and that I shall meet Him in
peace. ... My poor mother sits on one side and my sister upon the other as I write
you now. What would I give if I had lived better and spared them all this grief”!

Indeed, in the previous two years, Christianne Oxendine’s sons had become
outcasts, along with their cousins Henry Berry Lowry and his brothers. Henderson
no doubt also thought of his and Virginia’s two sons and the grief they would have
to endure. Henderson’s attachment to his religion and family was just as sincere
as his fear of death, and that attachment is what we, his descendants, remember.

It poured rain the day of Henderson’s execution, but so many gathered in
the town of Lumberton that people perched on nearby roofs and in treetops,
waiting hours for the condemned man to appear. He mounted the gallows with
“coolness and firmness” and “astonishing fortitude,” according to one reporter;
another remarked that “his features express a great deal of determination,
but not the marks of debauchery.” He carried a hymnbook. When given the
opportunity to offer last words, he opened his book and sang a hymn written
by Methodist founder Charles Wesley, “And Can I Yet Delay”:

And can I yet delay

My little all to give?

To tear my soul from earth away
For Jesus to receive?

Nay, but I yield, I yield;

I can hold out no more;

Isink, by dying love compelled,
And own thee Conqueror.

Though late, I all forsake;

My friends, my all, resign;
Gracious Redeemer, take, O take,
And seal me ever Thine!
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He had no doubt sung the song many times at his community church, New
Hope. Henderson probably chose it because of the words, which express res-
ignation to the power of God to possess you and fix your wavering, ambiv-
alent soul with his love. That love, as Jesus expressed it, is a force of healing
that only truly comes at death. After Henderson sang, he bowed his head, as
if in prayer. Then he handed his hymnbook and handkerchief to the sheriff.
The executioner—not an officer of the law but a bounty hunter—mounted the
gallows, covered Henderson’s inscrutable face with a black hood, and waited.
At12:30, the trapdoor fell, and Henderson hung until dead. Authorities released
his body to his mother.?

The force of a final, healing love is the reason our ancestors planted the cedar
tree—a healing herb—at Lumbee cemeteries. Henderson’s body lies beneath
a cedar tree at the Oxendine cemetery, also known as the Sandcutt Cemetery.
Before my uncle Jerry, Henderson’s great-grandson, put a grave marker there,
the only marker was two stones, an oval one about a foot long and eight inches
wide and a round one somewhat smaller than a soccer ball. These stones were
very rare objects in the sandy soil of Robeson County; a farmer or laborer could
walk the fields every day and see no such stones but then come upon them one
day as if the stones had found them. Henderson might have found them himself
when he was working his father’s fields, before he became an outlaw. Lumbees
consider them signs of luck; our family considers them signs of Henderson’s
faith and the blessings God has since bestowed upon his descendants.
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CHAPTER THREE

IN DEFIANCE
OF ALL LAWS

Removal and Insurrection

We used to own all the country around here,
but it was taken from us somehow.

Sinclair Lowry, circa 1870

In 1801, authorities arrested an Indian named Aaron Cumbo for stealing six-
pence worth of property (about $1.20 in today’s money) from a white man
named William Townsend; a jury found Aaron guilty. A few nights later, William
Townsend found his horse shot and killed; the animal was undoubtedly worth
more than sixpence. Townsend blamed Aaron’s brother Elisha Cumbo on ac-
count of the “infamous character” of these “notorious villains.” Though William
admitted “there has been no positive proof” that Elisha killed the horse, he
believed the Cumbo family ought to be held responsible because “[Elisha] and
his brothers have for a long time carried on an illicit trade.” Townsend and six
ofhis friends described themselves in contrast as “industrious, honest, and sub-
missive to the law””

Yet the seven apprehended and attacked Elisha Cumbo (“perhaps without
the legal process of law,” they admitted). They may have attacked the entire
Cumbo family, since it seems excessive for seven men to join forces to attack
just one man. If one believed Elisha Cumbo was a “notorious villain,” one might
expect that he would avenge the attacks. But instead, Cumbo decided to sue
Townsend. The court sided with Cumbo and fined Townsend and his neigh-
bors. Townsend objected to the judge’s ruling, saying that Elisha Cumbo had
“defied the law” when he exercised his legal right to sue his attackers, even as
Townsend himself insisted that his attack on the Cumbo family was lawful.
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Townsend’s view represented the separation of free people into two groups—
those who were white and those who were not white.! The division between
Townsend and the Cumbos took on a racial character when the Cumbo family
injured Townsend’s sense of superiority. He responded by violently attacking
the Cumbos, by trying to limit their economic independence, and then by
opposing the Cumbos’ right to justice and fair treatment before the law.

Indeed, the Cumbos and Lumbee families like them had rights. North
Carolina’s original 1778 constitution allowed Indians and other free men of
color to vote, by virtue of the fact that they fulfilled other markers of citizenship:
they were free (rather than enslaved), they had fought for the independence
of the colonies, they paid taxes, and they owned a certain amount of property.
Elisha Cumbo was as much a citizen as William Townsend in the eyes of the
law, if not in Townsend’s eyes. One Robeson County resident remembered that
Indians possessed more political rights than Tories after the Revolution along
Drowning Creek.”

But as the new nation emerged, Indians’ loyalty to the American cause
did not result in inclusion. The nation did not provide those who chose the
winning side full protection for their lives and liberties. Instead, lawmakers ex-
cluded the offspring of Indians, whether they had white ancestry or not, and
forgot—or ignored—the generations of relationships, not to mention children,
Europeans had with Indians. Here in this nebulous borderland, the new state of
North Carolina told its oldest residents that neither the European people nor
the lifestyles they had adopted mattered much to whether they could be truly
free and equal. Instead, the new Americans used their victory to create a social
and political order that, from the perspective of the Lumbees, looked like tyr-
anny, not of a monarchy but of a racial hierarchy. Men like William Townsend
sought to exert racial control not only over slaves but also over free people, like
the Lumbees.

By the 1830s, slavery forced the nation and its citizens apart. American
slaveholders had largely rejected the opportunity to abolish the buying and
selling of human beings; instead, their commitment to this most American
iniquity intensified. Although free, the Lumbees were deeply affected as well.
The continuation of slavery did two things. First, it unified settlers behind a
commitment to marginalizing people of color and removing the legal rights
they possessed. Second, it generated an even greater thirst for land on which
to grow the crops that made slavery profitable. Everyone who belonged to
the land—be they enslaved or free or black, white, or Indian, whether they
bought and sold other people or not—felt the impact of slavery and the nation’s
division over it.?
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In the South, the people fighting to protect their right to pursue happiness
by profiting from slavery came to hold considerable power over those who ques-
tioned that right. They had an influential advocate in South Carolina senator
John Calhoun, who took this storm of economic and political change and re-
duced it to a simple principle: “The two great divisions of society are not the rich
and poor, but white and black. And all the former, the poor as well as the rich,
belong to the upper class, and are respected and treated as equals.”* To continue
to hold that all men were created equal was a “political error,” Calhoun said.
“Instead, then, of all men having the same right to liberty and equality . . . liberty
is the noblest and highest reward bestowed on mental and moral development
combined with favorable circumstances.” In other words, only some were enti-
tled to liberty and equality, and southerners who possessed nonwhite ancestry
were not among them. Following Calhoun’s logic, the United States gradually
privileged an identity—whiteness—that superseded the diversity of its citizens.

Indian Removal in the 1830s—more commonly known as the “Trail
of Tears”—was another example of how a philosophy of inequality came to
grip the American nation. Removal arose from similar forces that argued for
the superiority of white people and for their claims on wealth and economic
resources. The federal government, alongside the states, found legal ways to
force Cherokees, Choctaws, Chickasaws, Creeks, and Seminoles out of the
Southeast. Removal and the elimination of rights for free persons of color
worked hand in hand—both efforts helped justify slavery’s continued existence
and preserve legal protection for whites who wanted more land. Democracy as
the new Americans understood it depended upon the erasure and removal of
Indians and the continued enslavement of blacks, so that the principles fought
for in the Revolution could expand to a certain few.

The logic of removal dictated that as long as Indian tribes still occupied
large amounts of land, whites—those most entitled to liberty—could acquire
only limited property, and slavery and wealth could not expand for European
Americans. This logic resulted in the deaths of thousands of Indian people and
the loss of millions of acres of land their nations had possessed. The Lumbees
owned their land individually, like other settlers—they did not possess their
land collectively, as a nation—and so neither the United States nor the state
of North Carolina had a legal means of seizing it. Legislators could pass laws
that made it easier for whites to acquire Lumbee-owned land, but they had no
other legal means of forcing the Lumbees off of their land collectively so long
as Lumbee farmers owned their own land individually.

But neighbors of the Lumbees and the government imposed an-
other kind of removal, a legal erasure that eroded what independence and
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acknowledgment had been gained. The state of North Carolina passed a se-
ries of laws that enacted John Calhoun’s vision of racial hierarchy, separating
white from nonwhite and free from slave. These laws did not distinguish be-
tween free people of color with white ancestry and those without; they did
not distinguish between free people of color who identified as Indians, like the
Lumbees, and those who identified as black. To justify a society built on two
racial categories, North Carolinians had to eliminate—legally or physically—
the original inhabitants, the Indians and mixed-race people who were neither
black nor white.

An amendment to North Carolina’s 1835 constitution institutionalized
racial inferiority for free people of color. The constitution denied free persons
of color the right to vote, eliminating a fundamental aspect of their citizen-
ship. The language of the amendment itself did not mention citizens with
Indian ancestry; indeed, it formally applied only to free persons with one black
great-grandparent. By its letter, Indians should have been exempt from the law if
they did not have a black great-grandparent. But by virtue of their classification
as free persons of color, they were subject to it nonetheless. The disfranchise-
ment amendment won by only five votes. Both Robeson County delegates—
who had likely been sent to that convention with at least a few votes from free
Indians and blacks—voted against it. Taking away Indians’ right to vote was the
state’s most important way of distancing Indians from the promises of freedom
and forcing them into the constraints of slavery.”

Indians became subject to the series of laws passed in later years that dispos-
sessed them and their free black neighbors in the interest of creating the kind of
society that supported slavery. For example, while the Cumbo family probably
gained the wealth that William Townsend so resented by trading liquor illegally,
later generations of Indian families could not flourish this way. The legal and
illegal trade in liquor had been commonplace in North Carolina, but by the
1830s liquor became a particularly controversial trade item for free people of
color. Lewis Oxendine, for example, went to court numerous times for crimes
that seemed to fit the profile of a bootlegger—trading liquor with slaves, assault
against his wife (a white man testified on her behalf, saying he had witnessed the
beatings). In 1825, the state made it illegal for taverns owned by nonwhites, like
James Lowry’s at Harper’s Ferry, to sell liquor. As of that year, only free white
persons could receive local permits to sell liquor in a public establishment. Free
people of color, it seems, could continue to sell liquor under different auspices,
either homemade or in larger quantities, to any buyer except slaves.®
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In 1840, white residents petitioned the state legislature to outlaw all liquor
sales by any free person of color, calling their Indian and free black neighbors
“generally indolent, roguish, improvident, and dissipated.”® In 1845, the legis-
lature responded by passing a law that gave whites the monopoly on the liquor
trade. With this law the state took an undoubtedly important source of income
for free people of color and gave it exclusively to whites. Indians who sold liquor
to free people would have grown wealthy, offering a distinct threat to white cit-
izens’ wealth and privilege. If one journalist writing in 1871 was correct, a single
bottle of whiskey could be sold for $6, the equivalent of a month’s wages for a
laborer. Indeed, Lewis Oxendine possessed property valued at $450 in 1837,
but by 1850, five years after the ban on liquor sales by free persons of color was
passed, he had only $25 worth of real estate.'®

Other laws eroded Indians’ and free blacks’ economic power based on the
justification that they were not white. For example, slave owners began to be-
lieve that it was dangerous for Indians and free blacks to carry weapons—even
though possession of a gun was essential for hunting and feeding one’s family,
no matter one’s trade in the early nineteenth century—and they took the 1835
state constitution’s intent to deprive free people of color of their citizenship as
license to further abrogate their rights guaranteed by the federal Constitution.
Instead of allowing all free North Carolinians the right to carry weapons for
hunting, personal protection, or military service, state law made it possible for
free persons of color to carry weapons only by a local court’s special permit.
Indians and free blacks experienced additional restrictions, such as apprentice-
ship laws designed to break up their families and laws that outlawed marriage
to whites. Furthermore, a free person of color could not legally collect a debt
from a white person or testify against him in court."

Losing economic and political power also affected Lumbees who owned
land. Some Lumbee families probably sold land to pay fines levied in court
cases. Lumbees were quite often accused of theft or assault, with fines ranging
from six to fourteen dollars, an enormous amount of money at the time. Indians
also experienced a more insidious method of land loss, what they called “tied-
mule” thefts. A local white farmer would tie a mule to an Indian neighbor’s
tree or put a cow in his pasture or a hog in his pen, then arrive with the sher-
iff to claim the Indian family had stolen the farmer’s property. Knowing they
could not testify against the farmer in court, Indians often tried to avoid having
charges pressed, so they reportedly would settle the matter by giving their labor
to the farmer or giving up a portion of their land as payment.

It was probably more common for Indians, even well-established property
owners, to sell their land because they could not afford to pay the taxes on it.
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For example, Thomas “Big Tom” Locklear was a farmer, landowner, and War
of 1812 veteran (his father, Major Locklear, had harbored the Revolution-era
“rogues” mentioned in chapter 2). Big Tom sold 200 acres or more of his land
at various times in the late 1840s and 1850s “to satisfy the taxes,” which may
have amounted to less than two dollars per year.'” As James and Celia Lowry’s
great-grandson Sinclair reportedly told Judge Giles Leitch, “We used to own
all the country around here, but it was taken from us somehow.”'* The judge’s
office sat in a building that Sinclair, a carpenter, had built; with his obvious skill
and intelligence, it seems unlikely that he thought the land simply went missing,
as Leitch implies—instead, he probably knew exactly how the Lumbees’ land
had disappeared over the generations.

Restricting the rights of free people of color became a way to ensure white
supremacy and protect slavery. For Lumbees, this decades-long process was
their Trail of Tears. But unlike Indians who were forced to leave their homes
so democracy and freedom for white men could expand, the Lumbees stayed.
As with other tribes in the Southeast that experienced this trauma, Lumbee
salvation came in the form of family ties and religion. Salvation was found in
worship, singing, work, and faith. Each generation persisted in providing for
family and creating community, even when the law marginalized the people
and disrupted their efforts. Women’s impact was felt most directly through
raising children and caring for elders, while men continued to negotiate with
outside institutions and do what they could to protect their families’ property
and wealth, often through marriage. For example, Oxendine and Lowry men
had property of their own, but they married Cumbo and Locklear women who
also probably possessed personal goods (such as household items) and inher-
ited land, money, or other property from their fathers.

John Oxendine and Christianne Cumbo headed one such family. As other
men of the community had done before him, John Oxendine married well
and kept property in the family. He and his wife lived very near John’s ancestor
Charles Oxendine Sr’s original land and adjacent to his relatives Betsy and Nancy
(who had been indentured in South Carolina and escaped). Christianne came
from a prosperous family herself; her grandfather Cannon Cumbo possessed
considerable property, and Elisha Cumbo was probably her uncle or great-uncle.
Mary, her sister, married Allen Lowry, son of Revolutionary War veteran William
Lowry. By 1850, John and Christianne possessed land worth fifty dollars in real
estate and had six children, ages two through thirteen. Both parents could read
and write, and all their children who were old enough attended school."*

Some credit for Lumbee literacy in this period might go to white preachers
who were active in Indian congregations at the time. By the 1830s, they helped
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Indians organize “Sabbath schools,” which met on Sundays. Records indicate
that preachers visited only every three months and were not likely providing
instruction themselves, but one commented on the progress of the school, “the
diligence of the scholars, and .. . the attention of the teachers.”'* Given the spo-
radic missionary activity and absolute lack of state support for public schools
for free people of color, it is surprising that some Lumbee men and women of
this generation could read and write—an indication of how seriously the Rev-
olutionary generation took education. Their white neighbors shared that com-
mitment, but it had even greater meaning for the Lumbees. By the 1840s and
1850s, they had felt severe economic deprivation, and literacy probably seemed
to provide the solution to a crisis in their community. Knitting their families
together, using education and land, was an important strategy for maintaining
community in an uncertain time."¢

Family networks became more complex, and Lumbees spent more and
more time nurturing those connections by taking care of relatives who had
less. For example, while apprenticeship laws had challenged Lumbees’ ability
to keep families together, they were also sometimes a resource for family con-
nections. Big Jim Oxendine managed to turn his family’s legacy ofloss through
apprenticeship into a way to resist the dispossession the court system practiced.
Born in 1822, Big Jim had inherited his father’s and grandfather’s land near the
Red Banks community and New Hope Church. He could read and write, and
he was, by the day’s standards, a wealthy farmer, owning $500 in property. In
1845, the court apprenticed a fourteen-year-old boy named Joseph Oxendine
to Jim. We do not know precisely who Joseph’s parents were; perhaps the court
considered him an orphan. Even if his mother were living but had no property
of her own, the court could seize Joseph and send him away to another family
to be raised or to a poorhouse if he was old enough. Perhaps Jim, who had more
than enough resources, apprenticed his young relative to prevent the court from
binding Joseph out to a non-Indian. The county court could acknowledge Jim’s
way of “adopting” Joseph. It appears that Big Jim’s role in Joseph’s life was more
like that of an uncle than a servant’s master. Apparently Joseph did not suffer
control at the hands of a master and did not have to petition the court for his
freedom or escape, the way that his ancestors John and Nancy had done. Per-
haps Jim saw a need to care for Joseph’s future and position him for an indepen-
dent life, and he understood the court system well enough to do so."”

In contrast, the fortunes of an Indian boy named James Lowry (born in
1848) appeared quite different from Joseph Oxendine’s. While members of
the Lowry family, especially Allen Lowry and Mary Cumbo, had property and
could often provide for extended kin, apparently no one was able or willing to
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stand up for James in 1856, when at age eight the court apprenticed him to James
Brantley Harris. Harris made his living by farming and running a small turpen-
tine operation. Like Joseph, James Lowry may have been an orphan, but Harris,
as far as we know, was not his relative. Oral tradition describes Harris as either a
white man or part Indian (his mother may have been Indian). The census does
not clarify this ambiguity. It seems that while Harris lived among Indians in
the Red Banks/New Hope area, he used his aggressive personality to bully his
neighbors and abuse Indian women; even non-Indians called him a “libidinous
wretch” who “took possession” of Indian women. Harris’s first wife was report-
edly a white woman, with whom he had two children, but she must have died or
left him, because ten years later he was living alone with James Lowry (by then
age thirteen) and in a dwelling next to Nancy Locklear, an Indian woman with
whom Harris had had two or possibly three children.'®

If he fathered Nancy’s children out of wedlock, he might have asked the
court to apprentice those children to him so that he might support them and
prevent them from becoming servants to a white family, but there is no evi-
dence that he did. Instead, he asked for James Lowry; there were any number
of possible reasons why. Perhaps Lowry was orphaned, requiring the courts
to bind him out, and Harris took advantage of the situation to acquire a free
laborer on his farm; perhaps some kind of kinship tie by blood or marriage
existed between Harris and the Lowrys; perhaps a court case or other conflict
with Lowry families prompted Harris to make an unpaid servant out of a child.
In any case, Harris did not seem anxious to provide formal support for his own
children with Nancy, and perhaps because of malice, greed, or jealousy, he
seized a Lowry boy instead.

In the early 1800s, Scuffletown’s racial groups shared a great deal—they
socialized, went to church together, and sometimes married one another. But
as restrictions grew on free people of color, it appears that sometimes these
relationships soured. The earliest churches had multiracial congregations.
For example, James Lowry and Celia Kearsey’s grandchildren attended Back
Swamp Church, where whites, blacks, and Indians worshipped together. They
had attended the church for probably three generations—James Lowry had
lived at Back Swamp since the 1770s, when his son Jimmie ran those famous
horse races with Whirligig. But by the 1830s, white parishioners asked James’s
grandson Allen and his wife, Mary, to sit in the balcony with slaves and to no
longer bring their children to church.' The Lowrys never returned to Back
Swamp Church.

Yet animosity was not the only characteristic of race relations in Scuf-
fletown. Some Indians married or had children with blacks and whites, both
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legally and illegally. While it was common enough for an Indian woman to
bear a local white man’s child on her own, there are several examples of In-
dian women who settled down with white men. North Carolina laws prohib-
ited their marriage (though sometimes couples traveled across the border to
South Carolina to marry—if their skin shade was similar enough, the clerk
of the court generally regarded them as of the same race). In the 1840s, Celia
Lowry of the Hopewell community established a long-term relationship with a
white man, an outsider known as John Strong. They had five children together.
In another instance, a white man named Charles E. Barton came to Robeson
County from Maine in the 1850s, and by 1860 he had four children with
Elizabeth Cumbo. Charles and Elizabeth lived in the Prospect community with
Elizabeth’s mother. While everyone in the household except for Barton was
Indian, the census taker chose to record them all as white in 1860.2°

Indians and blacks worked together and went to church together, increas-
ingly separating themselves from whites. It is possible, however, that neither
group fully embraced the other as equals. For instance, two of America’s most
prominent African American figures, author Charles Chesnutt and Mississippi
state senator Hiram Rhodes Revels, both had Indian ancestry from south-
eastern North Carolina, but their families rejected their associations with the
Indian community, and each man’s accomplishments are linked only with
African Americans.”' In the tumult of the years immediately before and during
the Civil War, Indians and blacks each saw their own reasons to nurture their
community connections independently. Sometimes those reasons overlapped,
and sometimes they did not.

Similar to the Revolutionary War some eighty-five years earlier, secession and
the Civil War washed over the area around Drowning Creek without pitched
battles between armies but with heated, personal conflicts driven by fear, power,
and greed. And as in the Revolution, Lumbees did not all choose the same side
any more than whites did. Instead, they approached every decision to cast their
fortunes with or against their neighbors strategically. Some opposed the Con-
federacy to regain freedoms they had lost, while others focused on a strategy
that would allow them to maintain the freedoms they had. Regardless, Lumbees
continued to worship, farm, and sustain their family ties.**

Some Lumbee men left the state to join the Confederate army or en-
listed locally. A few Lumbees crossed into South Carolina and enlisted as
white or joined North Carolina regiments as free people of color (apparently
their local commanders ignored state law’s restrictions on weapons use).

70 Removal and Insurrection



At least four Lumbee men enlisted in Robeson County regiments. One of
them, Thomas Beauregard Sanderson, hailed from the Red Banks community
near John and Christianne Oxendine. He enlisted as a private but within a
year was promoted to sergeant and survived the battle at Antietam. Assuming
Sanderson’s superior officers were from Robeson County, they knew he was
Indian. Nothing survives to indicate his personal motivation for enlisting.
Perhaps he saw an opportunity for personal power and authority in joining
the Confederate cause; perhaps he agreed with the secessionists who based
their new nation on black inferiority. Charles Barton, the white northerner
who had married Elizabeth Cumbo, also fought with the Confederacy. He
was probably drafted into service at the end of 1863, and he fought at Fort
Fisher at Wilmington, about ninety miles away.”?

Other Indians supplied the Confederate army with provisions. George
‘Washington Lowry, Joseph Locklear, and Ferebe Chavis donated socks to Con-
federate troops, while Ollen Hammonds gave three dollars. The collector of
these goods may have been James Brantley Harris, who spent the first years of
the war as a supplier for the Confederate army. What looks like Lumbee sup-
port for the Confederacy may have in actuality been an attempt to avoid conflict
with a bully like Harris, who was “feared by all who knew him,” according to a
local historian.**

A core group of families around the communities of New Hope, Red
Banks, Union Chapel, and Hopewell remained pro-Union, particularly the
Lowrys, Oxendines, Dials, and other families allied by marriage. There were
probably several reasons for this, one being the consistent way in which these
families had lost property and standing over the previous decades due to laws
and duplicitous actions by the state and their white neighbors. They could see
no reason to support a regime that was founded on their dispossession and ex-
clusion. But unlike many other Indian families, Allen and Mary Lowry had not
become impoverished in the years before the war; they possessed over $2,000
in land and personal property in 1860. Another reason some Lumbees chose
the Union side may have been the Confederacy’s fever-pitched hatred toward
African Americans; just as some Lumbees shared that hatred, other Lumbees
did not—they had black kin, ancestors, and neighbors whom theyloved and re-
spected. John and Christianne Oxendine’s daughter Betsy, for example, married
an escaped slave and brickmason named George Applewhite.>s

The most immediate reason for Lumbees’ support of the Union may have
been Confederate conscription—in 1862, the army found a way to force into
service those who did not choose to enlist by constructing Fort Fisher at
Wilmington. Fort Fisher was made up of thousands of tons of dirt relocated
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onto a swamp, and it was meant to protect the Confederacy’s most essential
port. Wilmington’s severe yellow fever epidemic in 1862 and 1863, coupled
with dysentery and malaria, must have made conscription look more like
a death sentence. Slaveholders proved largely unwilling to send their most
valuable property to that fate, and in 1862 the army ordered the states to con-
script free people of color.?® Brantley Harris joined the Confederate Home
Guard and became its conscription officer. Unlike soldiers who served on the
front lines of battle, Home Guard members enforced local laws, including
conscription, and secured provisions for the army. Perhaps Harris had already
been impressing Indians into labor, as he had done with the young James
Lowry. An indeterminate number of Robeson County Indian men were sent
to Fort Fisher against their will to labor with no pay, little clothing or food,
and rampant disease.?’

To avoid capture and conscription by Brantley Harris, several of Allen
Lowry and Mary Cumbo’s sons and nephews began “lying-out.” Sons William,
Tom, Steve, and Henry Berry, the youngest, camped in the swamps to avoid
capture. Early on, their cousins Henderson and Calvin, John and Christianne
Ozxendine’s sons, joined them, along with other neighborhood boys Andrew
and Boss Strong. The core group also included a former slave, George Apple-
white, who married Henderson and Calvin Oxendine’s sister. Other alliances
were likely due to circumstance or accident. An escaped slave and skilled trades-
man named Eli Ewin (known as “Shoemaker John”) joined the group, as did
an Indian blacksmith named John Dial, an Indian farm laborer named William
Chavis, and a white boy named Zachariah McLauchlin.

This group ranged in age from perhaps as young as fourteen to twenty-seven.
Most of them—the Lowrys and Oxendines in particular—had spent their ear-
liest years in relatively comfortable circumstances, surrounded by institutions
like the church and extended family networks. On the other hand, William
Chavis, who was in his twenties, may have been an orphan and lived with a white
family, possibly as an apprentice. Other than the two black men who joined the
group, he was probably the only person in the gang without any means whatso-
ever. Zach McLauchlin lived close to the Allen Lowry family; his parents were
both property owners who lived on the Lowry Road on Back Swamp. He was
probably only fifteen or sixteen when he joined the Lowrys; certainly he, too,
wanted to avoid conscription in the Confederate army.*® Unlike the outlaws
who emerged in the chaos following the Civil War, there is no evidence that
these men gave their “gang” a name. They were kin or neighbors, they belonged
to Scuffletown, and everyone who mattered to them knew who they were. But as
word of their deeds spread over time, others nicknamed them the Lowry gang.
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They built shelters on islands nestled in Back Swamp, near Allen Lowry
and his extended family, and they likely lived much as their ancestors who were
hiding out during the Revolutionary War did. Back Swamp was ten miles long
and three-quarters of a mile wide, traversed by very few people, so it was not a
difficult place to hide if one knew the terrain.

In 1863, after several months of lying-out, this group of young men met
up with Union soldiers who had escaped from the Confederate prison near
Florence, South Carolina. Allen Lowry and Mary Cumbo became host to these
Union soldiers and protected them, along with their own sons and nephews.
The Home Guard’s search for Lumbee boys to send to Fort Fisher intensified,
and Allen and Mary’s family became a particular target.

In 1864, Indians and whites hiding in the swamps began raiding local white
farms, no doubt aggravating landowners whom the Home Guard already preyed
upon. The deprivation among all of Scuffletown’s residents—white, black, and
Indian—was deep. They suffered starvation during the war, with fewer men
available for farm labor (as they were either conscripted or were avoiding it) and
residents’ extra produce being seized for Confederate consumption.*

A farmer and postmaster named James Barnes was the first casualty of this
convergence of widespread destitution and the resentment fomented by the
Lowry family’s resistance to the Home Guard. Barnes lived near Allen Lowry,
and while Lowry was not poor, Barnes was much wealthier, owning at least two
slaves.*® Unlike so many of the white settlers in the area around the Lumber
River who had been born in Scotland, Barnes was born in Robeson, and he
probably looked to the nearly seventy-five-year-old Allen as an elder. Barnes
was thirty years younger, the age of Allen’s oldest sons, Patrick and Sinclair.
Perhaps Allen and Mary’s younger sons and daughters had befriended Barnes’s
brother Clelon, who lived with him and suffered from a mental illness. Over
the previous years, James Barnes no doubt saw Allen accruing wealth, despite
the restrictions on him as a free person of color, and Barnes may have become
suspicious of his aged neighbor.

In the fall of 1864, when two of Barnes’s hogs went missing, he assumed
that Allen and Mary were feeding this growing band of outlaws with his live-
stock. At Barnes’s behest, the state charged Allen with larceny, and according
to one white resident, authorities found two hogs’ ears bearing Barnes’s brand
on Allen’s farm. Barnes warned the old man that no member of his family was
welcome on his land again, and then he began quietly assisting the Home Guard
in its search for Lowrys to send to Wilmington.

In December 1864, three men ambushed and shot Barnes. Hearing the
shots and his screams, white and black men ran to the scene. In his dying breath,
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with the lower half of his jaw shot off, Barnes named the murderers as two white
men and Allen and Mary’s son Henry Berry Lowry. The shooters perhaps felt
that Barnes and his aid to the Home Guard threatened their security. Maybe,
out of family loyalty, they killed the man who had instigated the warrant for
Allen’s arrest. Unlike in the world that Allen and his generation created, where
alliance with whites was beneficial, Allen’s children and their generation felt
no kinship with men like Barnes and instead saw them as a threat. Authorities
immediately branded Henry Berry a killer, and news of mixed-race “marauders”
raced through the county.*!

The same month as these outlaws killed James Barnes, Home Guard con-
scription officer Brantley Harris angered the Lowry family further. He killed
Jarman Lowry, a teenage nephew of Allen Lowry. Harris mistook Jarman for an-
other Lowry who had allegedly threatened him. The threat may have been related
to Harris’s duty as conscription officer; rumor also circulated that Harris tried to
seduce an Indian girl who did not return his affection, and the boy defended her.

Harris must have feared his fate would be similar to Barnes’s, but he made
a highly irrational decision. He targeted Jarman’s brothers, Wesley and “Little
Allen” Lowry. Unlike Allen’s sons, they had gone willingly to Wilmington to
work at Fort Fisher. Harris went to the home of their father, George Lowry,
and arrested the boys as deserters, even though they were there on furlough.
Marching them back to the train at Moss Neck station, Harris murdered both
Wesley and Little Allen. The grand jury promptly charged Brantley Harris
with the murders. That day, a crowd of Robeson citizens—white, black, and
Indian—assembled to hear the findings of Little Allen and Wesley’s inquest.
The coroner laid the blame squarely on Harris, but the sheriff, Reuben King,
did not arrest him.*

After these proceedings George Lowry stood on the steps of the county
courthouse and eulogized his sons in the form of a bitter history lesson. He
reportedly said, “We . .. fought for liberty for the white men, yet they [treated
us like] negroes and . . . shot down [our] young men and given no justice. This
in aland where we had been always free.”** His nephews—Henry Berry, Steve,
William, Tom, and the others—refused to allow justice to rest with the sheriff,
whom they feared would allow history to repeat itself. In January 1865, Henry
Berry killed Harris in revenge.

The violence might have ended there, but the Lowry gang seemed con-
vinced that they were entitled to more than mere vengeance. In early 1865, un-
known men raided a group of prosperous white-owned farms, avoiding the
property of Indian families and whites who owned very little. Whether these
raids were committed by the same men who murdered Barnes and Harris is
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unclear, but the propertied victims believed their farms were beset by villains
from Scuffletown.**

The McNair family’s Argyle plantation witnessed the largest and most
dangerous raid made by the Lowrys and the escaped Union soldiers. Argyle
was one of the wealthiest farms in the county, with its own private railroad
stop. The robbers struck on February 27, 1865, catching the widow McNair and
her friends and family members, including several Confederate soldiers, in
the parlor. After an intense gunfight, the robbers managed to enter the house,
where Mrs. McNair herself fired upon them. The occupants finally gave up,
and the robbers ransacked the house. McNair and her companions did man-
age to wound one Union soldier. Meanwhile, the gang carted goods toward
Scuffletown in Mrs. McNair’s wagons, giving food, blankets, clothing, and other
supplies to poor families. The next morning, Henry Berry Lowry returned the
empty wagons and their horses to Mrs. McNair, an act that helped garner him
a reputation as a gallant Robin Hood figure.>

But few whites saw him or his family that way at the time—rather, they
acted on information that the Lowry family members themselves were planning
alarge-scale insurrection and that Henry Berry’s brother Sinclair Lowry had as
many as thirty guns hidden at his home. Mrs. McNair was determined to repay
her attackers and recruited men from her Scottish clan, along with Confederate
soldiers and the Home Guard, to punish the Lowrys. With her support and
accusations about a plot for a slave insurrection, the Home Guard felt justified
in enacting its own revenge.

Several days later, on March 3, a posse of over 100 men rode through
Scuffletown in small parties looking for stolen goods from Argyle and other
farms that had been robbed. Around dusk, a group of whites rode up to Allen
Lowry’s property and demanded to search his house, knowing his sons’ criminal
reputations. They found what they were looking for: hidden arms, ammunition,
and goods that might have been stolen. Immediately they arrested everyone on
the Lowry property: Allen, Mary, Allen’s sisters and a brother, and a visiting
Indian girl. The posse took them to the nearby plantation of Robert McKenzie.

The Home Guard commandeered McKenzie’s smokehouse and used it to
lock up Allen and his family. Not trusting the county court system, and with
General William T. Sherman’s Union army just days from crossing the Lumber
River, the Home Guard resolved to convene a court and hold a trial right there,
in McKenzie’s yard. They decided to execute the two prisoners who seemed
most directly involved in the raids: Allen, who the posse believed was a ring-
leader, and his son William. The Home Guard drove the two in a cart back to
the Lowry homestead, and a slave prepared their graves. Back at the McKenzie

Removal and Insurrection 75



plantation, those left imprisoned in the dark smokehouse heard the cart drive
away, then the distant sound of gunfire. With little success, the Home Guard
continued to question and threaten the other Lowry brothers and their mother
for two more days, keeping them under guard and mostly locked in the smoke-
house. When the family returned home, they found the graves of their kin and
prepared to give them a decent burial >

Aweekafter Allen and William’s murders, General Sherman’s army entered
North Carolina through Robeson County. His troops and their followers spent
several days there, stuck in the mud from the rising Lumber River. Sherman
himself remarked, “It was the damnest marching I ever saw.”*” The swamps
were “treacherous” and “perfect quick sand.”*® In spite of the harsh marching,
820 refugees joined the Union forces between Columbia, South Carolina, and
Fayetteville, North Carolina, a small town just north of Robeson County. Many
Robeson slaves left the plantations, but according to one white observer, “They
were the exception, not the rule” Others remember stories about slaves who
were anxious to leave.?® The refugees from eastern North Carolina joined over
20,000 others in Sherman’s March, leaving slavery and their masters behind.

Sherman’s “bummers,” men sent out to raid the surrounding farms for pro-
visions, did a good deal of damage to North Carolina property. One local planter
wrote that Sherman’s men “took all my clothing, even the hat off my head . . .
took most of my wife’s and children’s clothing, all of our bedding; destroyed
my furniture, and robbed all my negroes.” The army burned nine homes in the
neighborhood and hung four men by the neck until they revealed where their
valuables were hidden.*® Even a Lumbee, Solomon Oxendine, who had survived
the labor camp at Fort Fisher, found no friendship from Sherman’s bummers—
they took his one mule, leaving him with no animals to plow his fields. Sherman
left as quickly as he arrived, with severe consequences remaining for those who
had helped his army. A week before General Lee surrendered at Appomattox,
several white planters murdered Hector Oxendine, Big Jim Oxendine’s brother,
because he allegedly helped Sherman’s men plunder the area.

Former Confederates held fast to political power in Robeson County, as
they did in most of the region immediately following the war. Union victory did
not bring about an immediate change in how local government functioned—
the sheriff, Reuben King, remained in office, and the Home Guard became the
county militia. Locals instituted a “police force” in addition to the militia, one
that they considered an appropriate substitute for the Ku Klux Klan that had
emerged quickly elsewhere in the South. Union military officers, most of whom
conformed to former Confederates’ understandings about race relations, estab-
lished a weighty presence in the area, but the Freedmen’s Bureau, whose officers
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did not hold white supremacy in special sympathy, also came with the soldiers.
Neither the army nor the Freedmen’s Bureau could make much of a dent in the
county’s starvation, however, which was deeply felt among blacks, whites, and
Indians. Starvation also bred tragic violence—one white planter shot and killed
a former slave who tried to take a basket of corn.*!

With his father and brother dead, Henry Berry Lowry emerged as the
target for authorities hoping to restore order and find the persons responsible
for wartime chaos. He already had been implicated in two murders, those of
James Barnes and Brantley Harris. He did not deny his involvement in either,
and it seems unlikely that many Indians, blacks, or poor whites deeply missed
either man. Members of the gang, and Henry Berry in particular, remained
symbols of resistance to authority. Former Confederates (now known as Con-
servatives, in contrast to the Radical Republicans who were fighting for control
of state and national politics) were determined to reassert that authority by
capturing them. Henry Berry did not make it easy for them.

Instead, he likely remained content to stay outside of the courtroom and
jailhouse and live in the style his parents had imagined for him before these
acts of vengeance came to dominate their lives. Accordingly, he got married.
His wife, Rhoda Strong, was born in 1849 to a Scottish man, John Strong, and
Celia Sweat (sometimes called Lowry), a Lumbee woman. Rhoda lived virtu-
ally next door to Allen Lowry’s family in Hopewell, and her brothers Boss and
Andrew had been hiding out with the Lowrys in the swamps for over a year.*?

In December 1865, Henry Berry insisted that they be married at the home
of his parents, a spot that had been raided twice in the past year. His decision
signaled how little he cared about the fact that the authorities hunted him. And
while all of Scuffletown suffered hunger, their wedding day boasted a feast,
with enough food to fill a seventy-five-foot table. There had been no raids or
robberies since the previous spring, when Sherman’s army took much of what
remained, and local Conservatives arched a suspicious, perhaps jealous eye-
brow in the Lowrys’ direction. Where did the food come from? Conservatives
could not claim it had been theirs; rather, it was the product of kinship and mu-
tual support, a resource that Indians had held on to despite their “scuftles.” The
200 neighbors and relatives present at the wedding held Henry Berry’s family
in such high regard that the whole community would bring enough to ensure
that his wedding feast was like no other in their lifetimes.

As the feast ended, the local militia arrived, allegedly with a warrant for
Henry Berry’s arrest for the murder of James Barnes. They politely requested
that he “consider himself their prisoner” and asked whether he could “trouble
himself to cross his hand behind his back.” At first he refused, exchanging angry
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threats with the militia, and when a soldier drew his pistol, Henry Berry shouted
to the crowd, “Are you going to see one man tie me here tonight?” The crowd
became alarmed and angry; about half of them left, while the wedding officiant,
the local white justice of the peace, Hector McLean, negotiated with the militia.

A former Home Guard member himself, McLean had a unique credibility
with both sides of this confrontation. He threatened to have the men of the
militia arrested if they could not justify their actions, such as with a warrant
for Lowry’s arrest. But by this time Henry Berry had thought wiser of his bold
opposition. He allowed the militia to tie his hands, and McLean and a group
of seventy-five outraged wedding guests kept the militia from leaving. Finally,
McLean offered himself for arrest together with Lowry, and the crowd left them
alone. This was a hollow victory for the men of the militia—their success in
capturing Henry Berry also entailed arresting a fellow officer of the court, one
who was utterly blameless and who publicly embarrassed their efforts. Indeed,
they had no warrant for Henry Berry’s arrest—McLean’s suspicions were cor-
rect. But the court issued one the next day, even though Lowry was already in
custody in the Lumberton jail.*?

After a preliminary hearing at which he neither asked nor answered any
questions, the court jailed Henry Berry in the town of Whiteville, thirty miles
away. Lumberton did not have a jail adequate to prevent Lowry’s likely escape,
and the court believed that the jail in Whiteville was impenetrable. But Lumbee
oral tradition recounts how Rhoda penetrated it by baking a cake with a file in it
and taking it to the jail herself. Henry Berry quickly escaped, and the governor
offered a $300 reward for his capture.**

After he left the Whiteville jail and in subsequent years, Henry Berry and
the gang continued to live openly in Scuffletown, going to church or riding the
train, always armed and never bothered by the authorities. Meanwhile, raids
continued into 1866. “The country seems to be alive with thieves—stealing
corn, bacon, cotton, & horses,” wrote an itinerant minister in his diary. “The
country is full of rascal[s], cut throats and robbers. It is rather dangerous for a
man to be alone.” Not all of these raids were committed by the Lowry gang, but
the gang was blamed for all of them.*

The nation’s renewed commitment to civil rights for former slaves, expressed
in the Fourteenth and Fifteenth Amendments, inspired many Americans to
begin finding common ground in the aftermath of a devastating war. Lumbees
took that energy and sought local avenues for opportunity. North Carolina
established segregated public education, and a Presbyterian minister and former
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Confederate turned Republican, James Sinclair, opened a school that taught
both blacks and Indians in Lumberton. When Radical Republicans seized con-
trol of the federal government in 1866, formerly disenfranchised Indians and
blacks had new opportunities to participate in local government as well. The
local Union League included Indians in its leadership; the league generated
support and sympathy for Republican ideas. In particular, the league organized
voters for the 1868 state constitutional convention. Ultimately the constitution
extended the vote to every male over the age of eighteen, without property
qualifications, and instituted public schools for both whites and blacks.

On a local level, these changes created elected offices within the county,
and Indians ran for them. Big Jim Oxendine was the first Indian to serve as a
county commissioner, and Henry Berry Lowry’s brother Patrick, a Methodist
minister, was the first Indian elected justice of the peace. Whether the Lowry
gang’s activities had any direct bearing on these events is unknown, but it seems
likely that the work of Allen Lowry’s sons, nephews, and neighbors to under-
mine Confederate wealth fed the efforts of his son Patrick and other neigh-
bors to acquire political influence over former Confederates. Henry Berry even
allegedly marched in a few Republican rallies, and for a time, armed robberies
ceased in the county.*

Yet the establishment failed to reciprocate the Lowry gang’s attempts to
offer peace. Roderick McMillan, a former Confederate who had been a leader
of the posse that killed Allen and William Lowry, was also voted in as a county
commissioner. More moderate Republicans who wanted to pursue justice for
the Lowry gang’s victims held local offices. The Freedmen’s Bureau attempted
to prosecute Allen and William’s murderers, including McMillan, and they
collected enough evidence to do so. But neither the county courts nor the
military courts would charge the offenders, even as they continued to pursue
Henry Berry for the murder of James Barnes. Indeed, as much as the Radical
Republicans and their more moderate allies enjoyed the support of Indian can-
didates and voters, they refused to provide Indians with equal protection under
the law and treated them very differently than whites.

In 1868, after the passage of the new state constitution, North Carolina was
set afire with racial violence propagated by the newly formed Ku Klux Klan.
Over the next three years, the Klan committed at least twenty-six murders and
over 200 beatings in the state, raising alarm over whether Republicans could
stay in power if their voters—Dblack victims of racial violence—were continually
killed, flogged, and intimidated. The Republican Party thus wanted to promote
a “law and order” reputation to shore up its support with white and black voters
and so began to pursue Klan activity on a new level. Party members’ sense of
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fairness did not extend to Indian voters, however. Had they been true to their
goals to pursue terrorists evenhandedly, state Republican officials would have
prosecuted the white mob that killed Allen and William Lowry and Hector Ox-
endine. But instead they included the Lowry gang’s acts of wartime murder and
the subsequent property raids—where, as far as we know, no lives were lost and
no one physically harmed—into their strategy to punish mob violence. Repub-
licans who wanted to hold on to power portrayed the Lowry gang as effectively
the same kind of mob as the Ku Klux Klan, a comparison that showed the par-
ty’s disregard for its Indian supporters.*’

Perhaps in response to these failed attempts to receive legal justice for the
murders of their relatives, Henry Berry and others allegedly launched a series of
large, violent raids in October 1868 in both Robeson County and across the bor-
der in South Carolina. A group of Conservative whites, none of them Republi-
cans, wrote to North Carolina Republican governor William W. Holden about
the outrages. None of the robbers were positively identified as members of the
Lowry gang, but the petitioners were incensed at how all of Scuffletown “is
believed to give them aid and comfort.”** In November 1868, Holden appeased
this group of Conservative Democrats—men who would never have voted
Republican—and declared Henry Berry and his gang to be outlaws. Holden’s
proclamation, while it fit the party’s law-and-order strategy nicely, alienated the
party’s support in the state’s largest county.

Local Republican officials, including the sheriff, quickly realized their elec-
toral peril and negotiated a compromise with Henry Berry. They met at his
house, and Rhoda cooked an impressive meal; Henry Berry played the fiddle
for his guests before they began talking. He agreed to surrender himself if he
could get three meals a day instead of the usual two, brought in from the outside
instead of prepared at the jail, and assurance of protection from the actions of
white mobs. Further, he refused to consent to any treatment he considered
demeaning, such as being shackled. Party leaders agreed to his terms, but the
press grumbled: he was being treated too well, he was too proud and unintim-
idated. Mobs threatened to kidnap him while he was in prison. After just a few
weeks of incarceration, the jailer went to deliver Henry Berry a meal and found
himself faced with a pistol and bowie knife that someone, probably Rhoda, had
smuggled in to Henry. Reportedly, Henry told the jailer that he had not been
treated as promised, and “I am tired of this. Open the door and stand aside. If
you leave this place for fifteen minutes you will be shot as you come out.” The
jailer did as instructed, and the escape went off perfectly.*

By 1869, when Henry Berry escaped, he and his neighbors and kin had been
embarrassing white Conservative Democrats for over five years. Now they had
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thoroughly embarrassed the Republicans who had won control in 1868. Henry
Berry seemed more determined than ever to exact personal vengeance on those
he saw as responsible for his family’s suffering. Speaking of his band of outlaws,
he reportedly said, “We mean to live as long as we can, to kill anybody who

hunts us, from the Sheriff down, and at last, if we must die, to die game.”>

Asthe actions of Henry Berry and the Lowry gang grew bolder, their reputation
as protectors of the poor and voiceless grew just as fiercely. At the same time,
their enemies increased in number, drawn from members of both the Demo-
cratic and Republican Parties. The obsession with catching the gang grew pro-
portionately to the community’s desire to protect them, or at least cheer them
on from a distance. Many came to see their own hopes represented in Henry
Berry’s quest for justice, especially those who had seen white supremacy assert
itself violently. A newspaper reporter recorded the words of one black resident
of Scuffletown, an elderly lady named Aunt Phoebe, who explained the terror
her county experienced. Pointing to her toothless mouth, she said, “My massta
... knocked em all out wid an oak stick. . . . Oh, dis was a hard country, and
Henry Berry Lowry’s jess a payin’ em back. He’s only payin’ em back! It’s better
days for the [black] people now. ... He’s jess de king o’ dis country.”!

Less than a month after Henry Berry escaped from jail, the gang attempted
to rob the county’s wealthiest man, former sheriff Reuben King; he had been
in office when Allen and William Lowry were killed. When King fought back,
however, gang member George Applewhite shot and killed him. Over the next
two and a half years, between January 1869 and June 1871, the raids, robberies,
and murders increased. Almost all of the Lowry gang’s targets, starting with
King, were involved in the murders of Allen and William, were Conservative
Democrats in office, or were spies or bounty hunters who tried to infiltrate the
gang. During this period, Lowry gang members were captured and then escaped
jail three different times. Henry Berry was never among them, but Rhoda did
help the others escape on at least one occasion. When Henderson Oxendine,
Steve Lowry, and George Applewhite were jailed in Wilmington, she reportedly
walked there and, disguising herself, snuck into the jail and distracted the jailer,
allowing them to escape. Some say she seduced him, and some say that she beat
him over the head and knocked him out.*

The Republican governor requested that the federal government send
troops to Robeson County in 1870 to hunt the gang. Later, members of the gang
killed Republicans who were part of the posse hunting them, but at least in one
instance, Henry Berry regretted killing a man who happened to be a Republican.
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After Giles Inman lost his life riding with a posse organized by the sheriff, Henry
Berry visited Inman’s father and apologized for killing his son. Undoubtedly,
Hugh Inman received no comfort from the apology, but it was the kind of ges-
ture that came to symbolize Henry Berry’s war—kinship, whether political or
familial, dictated the strategy the Lowry gang used to battle their enemies.>

That kind of collateral damage became a feature of what increasingly felt like
a war with racial overtones. Authorities demonstrated that they would assault
other innocents if they could not in fact touch the Lowry gang. A drunk and frus-
trated mob, headed by the county coroner himself, set out hunting Lowrys one
winter evening and, finding nothing, dragged a freedman named Ben Bethea out
of his own house. Terrified, Bethea’s wife alerted the Lowry gang, who set out
to look for him; when they found him in a swamp, he was already dead, having
been severely beaten before he was shot. Several days later, the coroner, who had
been at least present at the murder if not directly involved, ruled Bethea’s killing
a “death by gunshot at the hands of a person or persons unknown.”**

Bethea’s killers never saw justice, but Henry Berry himself took revenge
on behalf of another innocent man who was lynched in a more calculated way.
Andrew Strong, Rhoda’s brother, had left the gang but was nonetheless kid-
napped one night along with Malcolm “Make” Sanderson. Make never had any
dealings with the gang; he was targeted simply because he was married to Hen-
derson and Calvin Oxendine’s sister.>> As the posse forced them to march down
the road, one of them said to Andrew, “You'll never see morning again” When
Strong asked what he had done, he was told, “You're a damned nigger and a spy
for the Lowrys,” as was Sanderson, and “they were determined to kill them all.”
But before executing the prisoners, the mob had to gain the approval of a man
named John Taylor. He held no public office, nor was he involved in the local
militia, but Taylor may have been the head of the emerging Ku Klux Klan in the
county. Indeed, Steve Lowry, Henry Berry’s brother, had seen a list of names of
men to be assassinated by the Ku Klux Klan that bore Taylor’s signature. The
list included Big Jim Oxendine and Patrick Lowry.

When the posse located Taylor at dusk, he simply walked out onto the porch,
stood above Andrew and Make, and drew back his foot, half-raised as if to kick
them. He said, “If all the mulatto blood in the country was in you two, and with
one kick I could kick it out, I would send you all to hell with my foot.” He pro-
nounced their death sentences, and his men took Andrew and Make to the dam
of McNeill's pond. Sanderson asked if he could pray, and the men allowed it. The
surrounding woods rang with his voice as he prayed fervently for his family, while
Andrew Strong silently worked to loosen the line tied around his wrists. It was
getting dark quickly. Tiring of the prayer, one of the militiamen hit Sanderson
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with the butt of his pistol, telling him to shut up. Andrew saw his opportunity and
ran, jumping the dam into the dark swamp. The men fired in his direction but he
was not hit, and instead they turned to shoot and kill Make Sanderson, dumping
his body into the swamp into which Andrew had just vanished.

While the coroner returned the familiar verdict, “death by gunshot at the
hands ofa person or persons unknown,” Andrew informed a local Republican ally
and judge, who issued a warrant for John Taylor’s arrest. Taylor was released on
bond. Knowing that he had ordered the death of a person who belonged to the
extended family of the Lowry band, he attempted to negotiate with the Sanderson
family to preserve his own life. But the agreement failed, and Taylor began to
make plans to leave the county. He moved in with his wife’s family, who owned the
pond at which Sanderson had been killed. One early morning, as Taylor and his
father-in-law, Malcolm McNeill, walked the dam of the pond in the fog, a bullet
hit Taylor in the head, the blast so close that it scorched McNeill’s face. Taylor
died instantly. McNeill looked up and saw Henry Berry standing less than eight
feet away. He had strolled onto the dam from the opposite side, concealed by the
morning fog. Calmly, Henry Berry walked up to Taylor’s body, took a pistol and
fifty dollars from his pockets, and jumped below the dam into the swamp.

After Taylor’s murder, the Lumberton newspaper seized upon race as an
explanation for the intractable nature of this conflict. Abandoning the label
“mulatto,” which Taylor and others had used, the paper reported that the
“half-Indians” possessed “courage, undying resentment, and disregard of dan-
ger and death” alongside the “caution, coolness, and skill in concealment and
evading pursuit, that distinguishes that race”*® The Robesonian writer used the
gang’s “Indian” characteristics to explain whites’ failure to end the war. And to
echo the Indian wars of the West, he compared the dense swamps, in which
the gang concealed themselves, to a savage wilderness “never penetrated by a
white man.”” Others chose to highlight the Lumbees’ distinct characteristics as
Indians as well, in no more flattering terms. Another newspaper correspondent
wrote, “I am informed by the oldest citizens here, who have lived by them all
their lives, that they were always known to be Indians: that some of them are
now pure Indian, some are mixed with European, some with negro. Their fea-
tures, their copper color, their straight, coarse black hair, their character for vin-
dictiveness, bloodthirstiness, cunning, craftiness, their general improvidence,
everything about them is Indian.”*®

Only when whites were losing a war to Indians in Robeson County did
they want to acknowledge their Indian identity, and even then—as with the
words spoken to Andrew Strong and Make Sanderson—identifying them as
Indian was a reluctant practice. Calling on their legal association with African
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Americans and conflating it with their ancestry also signaled a desperate way of
continuing to erase threatening Indians from their midst. Since whites could do
little else to actually defeat the Lowrys, these rhetorical strategies were among
their remaining weapons.

The Lowry War also resonated with a nation in continual upheaval as the
United States expanded. Writers all over the East Coast covered the gang’s
activities, most prominently and thoroughly in the New York Herald. Henry
Berry Lowry held the dubious honor of the highest reward ever offered for an
individual in North Carolina history, with the exception of Confederate pres-
ident Jefferson Davis. Even ex-Confederates Jesse and Frank James claimed to
be the Lowry gang in 1872 as they terrorized bankers in Missouri and Kentucky.
For a time, the Lowry gang was more famous than the James-Younger gang.
The Lowry gang’s activities further insulted white southerners in light of the
Indian Wars that the federal government was waging out west at the very same
time. One newspaper suggested that “the authorities of Robeson send West
for two or three prairie trappers and Indian scouts, whose success in annihilat-
ing Indians is so thrillingly told in the dime novels. They’re the chaps for the
Robeson outlaws.”*® Later, newspapers, fascinated by Henry’s escape tactics
and seeming ability to appear and disappear out of nowhere, suggested that
Captain Jack, the leader of the 1873 Modoc Indian rebellion against the United
States in Northern California, was actually Henry Berry Lowry.®°

The actions of one Lowry gang member, Henderson Oxendine, appeared to
bring the beginning of the end. In February 1871, bounty hunters laid a trap for
George Applewhite, Henderson’s brother-in-law, whose wife, Betsy, was pregnant
and close to giving birth. George, Henderson, and another Oxendine brother
called “Pop” were all visiting when the bounty hunters arrived. They waited
through the day and into the night, and Applewhite snuck away undetected just
after nightfall. But, uncharacteristically, Henderson decided to stay and spend the
night. In the middle of the night he was awoken by a noise, picked up his gun, and
quickly determined that the bounty hunters were there. But rather than escape,
as he had done from prison twice before, Henderson went back to sleep, next to
his brother Pop. At dawn, the posse rushed into the house, finding Henderson’s
sister Betsy and several small children in the front room; in the back, Henderson
and Pop lay quietly, still sleeping. Henderson was armed with a pistol and a
double-barreled shotgun, but he used neither. Instead, he simply surrendered.

Henderson was indicted for the murder of a man named Stephen Davis,
whom someone in the gang had killed during a firefight with a posse hunting
the outlaws. County officials made the proceedings appear legal, giving Oxen-
dine something akin to due process, even though they were almost certainly
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intent on executing a Lowry gang member if they could. The trial took a little
longer than expected to organize. Jury selection was a particular stumbling
block—with blacks, Indians, and whites all eligible for jury service, it was dif-
ficult to find jurors who had not already made up their minds about his guilt.
Meanwhile, one of Oxendine’s court-appointed attorneys was also assisting
the prosecution, undercutting the pretense of fairness that the Republican-run

court system wanted to protect.61

Ten days after his arrest, the jury sentenced
Henderson Oxendine to death, and the judge set his execution for a week later.

Later in 1871, authorities resorted to arresting the wives of other Lowry
gang members, including Rhoda, hoping this would draw the gang members
into an open confrontation. They got what they wished for, but Henry Berry
controlled the confrontation completely. After the sheriff took the women into
custody, Henry Berry, his brother Steve, and Rhoda’s brother Andrew visited
John McNair, whose farm had been frequently raided. John McNair’s wife
cooked them breakfast while the outlaws dictated a note they ordered John
to deliver to the sheriff. It read, “If our wives are not released and sent home
by next Monday morning there will be worse times in Robeson county than
there ever has been yet. We will commence and drench the county in blood and
ashes.” According to Mary C. Norment (whose own husband had been killed
by the Lowrys), they made threats against the white women of the county.
Norment wrote, “They said if their wives were not released by the following
Monday afternoon, that . ... after that time they would know no man, but would
shoot down every one that passed them; that hitherto they had not interfered
with the women, that they had scorned it, but after then they might take care,
that they were safe no longer.”®* These threats caused McNair to warn various
families on his way to Lumberton; some were so frightened that they left their
homes, but Mrs. McNair stayed alone with the Lowrys until John returned,
unharmed and unafraid.

At first, the sheriff refused to negotiate, but the following Monday a dele-
gation of older white men visited him and persuaded him to release the gang
members’ wives. In addition, a group of white women from Lumberton assem-
bled and protested, insisting that the authorities let the Indian women go.®*
Action against the gang stepped up considerably after this incident. Federal
troops hunted for them, but despite several open battles, they caught no outlaws
in any confrontations.

In February 1872, almost a year after Henderson Oxendine’s execution, Henry
went to his mother’s home and shot birds all day—robins, according to his
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sister Pert. At the end of the day he gathered the birds up and said to his mother
and sister, “Well, I'm leaving now. I'm done. I'm going away now.”%* That night,
members of the gang committed their most lucrative burglary: they robbed
a store in Lumberton and stole a safe containing $22,000, nearly $400,000 in
today’s currency. In the early morning hours they made their way back to Tom
Lowry’s cabin at Union Chapel and split up the money as they customarily did.
Accounts differ about what happened next.

The next day, word spread that Henry Berry was dead, shot in his brother
Tom’s yard. Some descendants of Henry and Rhoda’s three children say that
Henry’s brother Steve brought Henry’s pocket watch to Rhoda at home. Her
daughter Polly told her children that Steve walked up to Rhoda and handed her
the watch, not saying a word. Rhoda clutched it and solemnly nodded, know-
ing what it meant; it was a sign that Henry was dead. Henry would never have
parted with his watch if he was still living. She was twenty-two, left to care for
three children under the age of six.

Later, various reports circulated about the cause of his death. One paper
said that Steve had killed him; another that Tom had killed him; another that
he had died while unloading his shotgun in a turkey blind. Mary Norment,
considered an authority, wrote in 1875 that Henry had accidentally shot him-
self outside Tom’s cabin. She reported that the gang quickly prepared the body
and a coffin and buried it in a slough in Back Swamp, where water would run
over the body forever and where no one could claim it for the reward. But, as
Lowry War historian W. McKee Evans quipped, Norment “was very much of
the Conservative camp, and this fact to a great extent determined her sources.
If Conservative information about the Lowrys had been accurate the conflict
would scarcely have lasted ten years.”*®

Polly’s memory of Henry’s pocket watch does not necessarily conflict with
what many Lumbees prefer to believe—that Henry Berry faked his death and
escaped. Steve later insisted that he was not dead, and rumors circulated that
the Republican-controlled military had actually smuggled him out. His nephew
D. F. Lowry, a Lumbee educator, told a story that the state adjutant general had
intended to help Henry Berry and save face for the Republican Party by dressing
him up as a soldier and embedding him with the troops who hunted him. A great-
nephew, close to oral sources in the Indian community, reported that Henry
faked his death in the manner described by Mary Norment and then disguised
himself as a Union soldier, boarded a train, and served in the U.S. Army for four
years. Others have said he would write home and even visit Rhoda on occasion.5

Rhoda’s brother and Henry’s best friend, Boss, was murdered by a bounty
hunter a month after Henry vanished; he was at his brother Andrew’s house,
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lying down in front of the fire, talking to his brother and Rhoda. Five months
after that, Henry Berry’s brother Tom was shot dead from a turkey blind. And
two years later, Mary Cumbo Lowry lost her fourth son in this war when
bounty hunters killed Steve while he was playing his banjo with neighbors at
a campfire.®’

The families of these men struggled during these years and after. Report-
edly Mary said, “My boys ain’t doin’ right, but I can’t help it; I can only jiss pray
for ’em. They want’a brought up to do this misery and lead this yer kind oflife.”
Henry’s brother Patrick issued a more forceful judgment: “My brother .. . had
provocation—the same as all of us had—when they killed my old father. But
he has got to be a bad man, and I pray the Lord to remove him from the world,
if he only repent first” Henry also reportedly felt that his brother Sinclair, the
carpenter, “would betray him if he had the chance” and that “all his folks were
against him.” While the members of the Lowry band looked like heroes to many
in and outside of Scuffletown, the disapproval of some of their family must have
been difficult to bear.®®

Rhoda had effectively been a single mother through most of her marriage,
but after Henry Berry’s disappearance she was bound to provide for her chil-
dren on her own. Rhoda traded with local merchants for what she needed. Her
name appears on a page in a ledger book, a tiny notebook kept by a white man
who apparently collected debts for another business. Sometimes Rhoda paid
her debt in cash, like all of the other Indian women in the book (including
another Lowry gang member’s widow). Based on the other entries, she might
have received a hat and shirt for two dollars, or lye, fly poison, molasses, and
pork for ten dollars.%” In the economy of the time, bartering was preferable to
paying with cash, because it meant that one was producing goods a local mer-
chant wanted and was therefore more self-sufficient. The fact that Rhoda could
not barter for these items seems significant—she was not self-sufficient imme-
diately following Henry Berry’s disappearance, and apparently few members of
his family or her own could provide for her or her three children. Her sense of
deprivation and economic uncertainty in these years must have been great—
not simply because there was no man to provide for her but because everyone
who was close to her had, in one way or another, perished in the aftermath of
the Lowry War. By 1897, twenty-five years later, she had hit upon a successful
trade: bootlegging. In fact, she was so successful that she got caught. She spent
sixty days in the Robeson County jail for selling liquor without a license, possi-
bly the same jail from which she once had helped Henry escape.”

Henry Berry Lowry seemed to elicit terror and exude benevolence at the
same time, creating a paradoxical world of dynamic, independent possibilities
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for the social and political fortunes of blacks and Indians in Robeson County.
He and his supporters certainly did more than any Republican politician could
to prove that white supremacy was not inevitable and right, nor should brown-
skinned people accept it. At the same time, however, their definition of justice
had, often violently, diverged from that of the authorities. Should we then dis-
miss it as unlawful and conclude that they deserved their status as outcasts and
their fates?

The Lowry War demonstrated the absurdity of white supremacy and the in-
justice of it; by their actions, the multiracial gang members defeated the idea
that whites were inherently superior. In turn, whites were forced to maintain
their supremacy by manipulating the law in their favor, using physical ambush,
and writing the story to portray themselves in a better light. Our ancestors
had weathered war for centuries, but Henry Berry Lowry’s war was a war of
the United States, not of its colonial past. It was a war fought neighbor to
neighbor, like the American Revolution. It differed from wars being fought
by the Indians out West at the same time, wars of Manifest Destiny fed by
the privilege of freedom for white men and the lust for profit from gold, land,
and other riches.

The Lowry War showed Lumbees’ willingness to fight against a racial hier-
archy. But such a fight came with a heavy cost; the tactics their enemies used to
maintain white supremacy worked well, and it would seem that the Lumbees
lost, in the end. But to Lumbees, there is a greater—and more American—
measure of the outcome of the war: not whether the conflict was won or lost but
whether the violence resulted in greater independence and self-determination.
And while justice remained the core pursuit for everyone, war meant that ques-
tions about what constituted justice and how to achieve it became ever more
divisive.
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INTERLUDE

Whole and Pure

I have no memory of her, except the stories I've heard.

Everyone in my family holds up my father’s mother, Lucy Sanderson
Maynor, as the exemplar of how women retained authority through reciproc-
ity. She died of cancer in her late fifties, before I was born. Her mother, my
great-grandmother Martha, was a bootlegger who converted her extra income
from selling wine into providing more for her family and neighbors. She proba-
bly showed Lucy that growing and canning enough food to give away to people
in need was not only moral but profitable. Lucy’s husband, my grandfather, had
no say over this redistribution, and on one occasion such redistribution ex-
tended to informal adoption: Lucy decided to raise her sister’s daughter, Anne,
when Anne was three or four. Lucy often complained bitterly that Anne was
neglected. My father, who was in elementary school at the time, clearly remem-
bers coming in from working in the fields one afternoon with his sisters Faye
and Millicent and seeing their cousin Anne standing on the porch. They imme-
diately knew that she was to be their sister, and all the children began weeping
with joy and relief. When he told me this story, almost eighty years later, my
dad cried again, recalling the extreme emotion of the moment, their happiness,
and memories of his mother as savior of his soon-to-be-sister Anne. Taking on
another child in lean times would not have been an easy decision, and I asked
my father what my grandfather had to say about it. “Well, nothing,” my father
said, looking a bit puzzled at the question. “I mean, he might have driven her
over there [to get Anne], but it was her decision, not his.”! Keeping the family
whole was one of my grandmother’s legacies.

Lumbees recognize a distinction between keeping a family “whole” and
keeping a family “pure.” Blood, especially “pure” blood, acquired enormous
value in the South of my great-grandmother Martha. Her generation followed
the Lowry War and its possibilities for interracial cooperation; she witnessed
the ascension of white supremacy in the absence of slavery. Without slaves as
property, family—and blood—became property. White blood was the most
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valuable type of this property. In this new era, white blood didn’t make you
white; only “pure” white blood made you white.

Great-Grandmother Martha’s family history illustrates how this transition
came about. I have two “white” ancestors whom I know of. More accurately,
I've always been told they were white (when they came up in discussions at
all), but the written record is murky at best. Both are on my father’s side, one
great-grandfather and one great-great-grandmother. My great-grandfather Tom
Sanderson married Great-Grandmother Martha in 1903. He was twenty, she
seventeen. Though he produced plenty of children, Tommy wasn’t much of a
family man. He preferred drinking and died at age forty-eight, and so Martha
lived another four decades, providing for the family by taking in laundry and
bootlegging. It apparently never bothered her that her source of income was
the thing that kept her husband incapacitated; maybe she never liked him much
anyway, and my sisters tell me of her independent mind. My oldest sister, the
adventurous one, recalls spending lazy, sunny afternoons on an old mattress in
the yard, underneath the pecan trees, listening to Martha’s ribald stories. It was
from Great-Grandmother Martha that my sister learned the brazen, nay revolu-
tionary, phrase, “The woman who taught me to read was a dangerous woman.”
My other sister, next in age and the polished one, had a different reaction: “Ooh,
I'was scared of that mattress!” Martha was earthy and practical, and because of
her profession she came into contact with every manner of person and could
converse equally with all of them. Martha died eight years before I was born;
the fact that I know nothing about Tom from family tradition but a lot about
Martha signals that kinship knowledge outweighs racial categories in Lumbee
memory. But it also fits neatly into the story of race after emancipation, the
“one-drop rule” that explains how my great-grandmother’s Lumbee “blood”
made her children Lumbee.

Except consider the paper trail, which like our river twists and turns in un-
predictable ways, ever thwarting the historical traveler. On the 1900 U.S. Census,
Tom is listed as Indian. On the 1903 marriage index, Tom and Martha are both
listed as “Croatan Race.” On the 1910 census, Tom and Martha are white. When
he registered for the draft in World War I, he was Indian. In 1920, they are Indians.
Dead, he was Indian. Nevertheless, my family regards Tom as white, possibly due
to his derelict behavior as much as what his race may have been. Crossing the
color line in Robeson County wasn't an act of passing so much as it was a bureau-
cratic bungle. Record keepers—and Lumbees—could make up racial identities
as they went along, and it changed very little about kinship realities.>

But we can’t fully understand race and kinship without knowing Martha’s
family tree. Marthas father was Patrick Lowry, a Methodist minister and justice
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of the peace during Reconstruction. He preached at New Hope Church, where
his great-grandson, my father Waltz, along with Patrick’s many other descen-
clants, was baptized. Patrick was also Henry Berry’s oldest half-brother; Allen
was their father, but they had different mothers. But Patrick and Henry Berry
were really of different generations; when Allen and William were killed, Pat-
rick was already in the ministry while Henry Berry was just seventeen. And
even though both men undoubtedly knew how to do the same things—farm,
build, hunt, shoot, kill—Patrick channeled those skills in a different direction.
In any case, Patrick used his influence to promote racial harmony and Indian
advancement. When Robeson County drew school districts in 1872, the same
year Henry Berry disappeared, it grouped black and Indian children together. In
Burnt Swamp Township, where Patrick resided, he chaired all six school com-
mittees; three committees were all-Indian, and three had both Indian and black
members.?

Ten years later he married his third wife, Mary Callahan, who was thirty
years his junior. Mary also had three husbands; Patrick was the second. My
great-grandmother Martha came along three years after Patrick and Mary’s
wedding, in 1885. Mary might have been white, or maybe not. I've seen a picture
of the lady, and while I wouldn’t rely on appearance alone to judge someone’s
identity, she looks white, maybe Indian. I've certainly been told she was white.
However, Mary is listed on the 1870 census as mulatto; this actually means lit-
tle, because “mulatto” was a common census designation for Lumbees through
1900. But since Callahan is not a common Lumbee surname, we might assume
that she was black, or perhaps that her father was either white or black and her
mother was Indian.* The marriage records, however, list both Patrick and Mary
as Negro, as they do for all the Indian couples in Robeson County through 1886;
then in 1887, all Indian partners are abruptly listed as “Croatan.” The census
also described her first husband as mulatto, but their marriage certificate says
both of them are white. In 1910 and 1920, during her marriage to her third hus-
band, the census lists them both as Indian. Her own obituary says she is Indian,
and she was buried at Harper’s Ferry Church, where Patrick Lowry also lies. It
would seem that racial arbitrariness continued unabated in Robeson County,
but Mary came to identify as Indian, whatever her background.’

In 1882, it was Negro for Patrick and Mary; in 1910, it was white for Tom
and Martha; in 1920, it was Indian for Mary and Martha. All this nonsensi-
cal crossing of the color line partly indicates that white record keepers did not
judge race by appearance; the mark made on the paper conformed to whatever
social expectation white supremacy dictated at the moment. Especially regard-
ing marriage, census takers and county recorders must have been reluctant to
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actually write down that the couple belonged to different races and so made
them the same race, whatever their ancestry was. To write down that they were
of different races would have violated state laws about intermarriage between
whites and nonwhites. Under slavery, the mother’s blood determined racial
identity and legal status; without slavery, either parent’s blood could determine
racial identity, but legal status was a different matter—everyone was free.

But that didn’t mean everyone was equal. Because of my two “white” an-
cestors, my “white blood” is approximately one-eighth. If we turned the tables
of white supremacy, I would be considered white, racially speaking. But descent
from whites does not make me white in this society. White men who had lost
their slave property turned blood into a kind of property that they could define
and divide however they wanted to suit their purposes. Purity became some-
thing white men monitored and controlled. Race and blood purity was a ma-
gician’s trick that led to the end game: maintaining white supremacy without
slavery.

I'd laugh if I didn’t feel like crying. Lumbees seem to have a particular rep-
utation for multiracial ancestry. Perhaps the problem is how people have taken
“race” as a concept for granted. Definitions of race are inseparable from unrealis-
tic notions of purity and the corrupt enslavement of people’s bodies, the system
that nurtured the nation’s very founders and founding principles.® The way that
Lumbees have discussed the difference between race and kinship in our stories
is evidence of the instability of race. We are Indians not because we have to be
racially Indians—we belonged to this land and to each other long before settlers
applied the concept of race here. Martha’s descendants were Lumbees because
they had Lumbee family, because they knew the community’s expectations and
followed them, and because they belonged. Racial systems exclude; kinship
systems include. In a kinship system, Great-Grandmother Martha is unques-
tionably Indian, as are her children. In a race system, they would be half-breeds,
or at best excluded from both the Indian and white communities.

But for Lumbees, belonging was everything, a shield from outsiders’ ideas
about who we were. My mother liked to recall how on occasion my grandpar-
ents would allow her to ride with them to Lumberton on tobacco market day,
in the 1940s and early 1950s, when she would have been six or eight years old.
One of twelve children living in a three-room house, she craved her parents’
attention: “I used to sit in the back of the car and pretend I was an only child,”
she said in a sarcastic, wistful tone, mocking her own naiveté. Those memories
eclipsed any others of Lumberton during the Jim Crow era. I asked her about the
restrooms for “White,” “Indian,” and “Negro,” and the separate water fountains
for each race, and the movie theater, with its balcony divided into two sections,
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one for blacks and one for Indians. She claimed she didn’t remember any of
that and instead quipped, “Mama never would let us go to the movies any-
way—she’d just say, ‘What if Jesus returned and found you in a movie house?,”
a chestnut that speaks volumes about my grandmother’s religious conservatism,
her wily ways of diversion, and her protectiveness. The fact that my mother
remembers little of the overt signs of discrimination speaks to her belief that
hard work brings success, a belief so strong that she has excised experiences that

might contradict her maxim.
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CHAPTER FOUR

THE JUSTICE
TO WHICH WE
ARE ENTITLED

Segregation and Assimilation

We are in need of help and earnestly ask that our
government, which we respect, and to which we are loyal,
now come to our relief and, after careful investigation, do

us that justice to which, we believe, we are entitled.

B. G. Graham, A. B. Locklear, and
F. L. Locklear to Senator Lynn Frazier, 1932

As the lines between “white” and “colored” hardened in North Carolina in the
late nineteenth and early twentieth centuries, Indians resolved that non-Indians
must recognize their distinct identity. Indians participated in segregation and
the institutionalization of race in an attempt to ensure two things: that whites
would recognize their “Indianness” and that Indians would retain control of
their own institutions, such as schools and churches. But this participation
represented a compromise with white supremacy. Indians also saw the ways
in which the system disempowered them and permitted whites to govern the
ethnic boundaries of their society.

The very existence of Robeson County Indians made the effort to divide
people into essentially “white” and essentially “black” groups extraordinarily
difficult. “My husband’s real light and all his sisters have yellow hair and blue
eyes,” one Indian woman in Prospect told a sociologist in 1937. “[ The girls] are
real beautiful and intelligent too. They have pink skin just like my baby here
and my husband. If they were to get away from this section, nobody would
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ever think they was anything but white.” Of course, to most whites, “pink” skin,
as opposed to the varied olive and brown complexions of most members of
the Indian community, equaled greater beauty, heightened intelligence, and
more opportunities in life. But whites did not afford this elevation to Indians,
regardless of how they looked. They might “pass” as white anywhere else,
but lighter-skinned, blue-eyed Indians remained Indians while in Robeson
County. Local whites did not permit them to cross the line, regardless of their
appearance.’ Even if Indians looked white, local whites excluded them based on
their last name, whom they associated with, or what church they went to. Racial
segregation—and the establishment of white supremacy—was hard work; here
we see a special example of the twists and turns involved in creating Jim Crow
segregation.

In its famous 1896 “separate but equal” ruling in Plessy v. Ferguson, the
Supreme Court insisted that discrimination was legitimate because, the jus-
tices believed, nonwhite ancestry engendered biological and therefore social
inferiority. The court instituted a double standard when it came to race and
identity—for people who identified as white and possessed ancestry and
affiliations that others recognized as white, nonwhite ancestry did not pre-
vent them from sharing the privileges of white status. But the court ruled that
for creoles of color, many African Americans, American Indians, and in some
places Asian Americans, their white ancestry—or lack of black ancestry—
made no difference in their ability to exercise the rights and freedoms that
white people possessed.?

Lumbees took a variety of approaches to determining how race functioned
in their world. First and foremost, kinship and belonging directed how Lumbees
approached questions of racial equality. By building schools, churches, and
other places to keep their community separate, they also used racial definitions
to maintain a continuous attachment to the other element of their identity, their
homeland. Nevertheless, Lumbees lived within an economy largely controlled by
outsiders’ interests, and throughout the South, race limited economic opportuni-
ties. As a result, Lumbees could not fully control how race worked in their lives.
Farming and education generated both self-sufficiency and inequality; Indians
often tried to mitigate this irony by participating in the black-market economy,
which offered more economic independence but entailed its own dangers.

Indians saw recognition from the state and federal governments as a possi-
ble remedy for these problems, but it presented new levels of contradictions and
compromises. The North Carolina state government had one set of ideas about
Indians—namely that they were a race meant to be separated from whites and
blacks. The federal government, on the other hand, sought to assimilate Indians
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into mainstream American life as a means of conquering tribes that possessed
land the government wanted. While Lumbees contended with racial segrega-
tion, Indians in other places responded to the idea that they were a vanishing
race. Combined with the United States’ ongoing work to expand, conquer, and
assimilate racial minorities at home and abroad, Americans began to ignore
the fact that Indians still very much existed.? Such physical and political acts of
erasure were hallmarks of the period known as the Progressive Era in much of
the nation’s history and as Jim Crow in the South—a time when racial segre-
gation, racial violence, and white supremacy were believed to be modern and
forward-thinking.*

After Reconstruction, contradictory pressures came from local, state, and
federal officials, as well as from Lumbees themselves who were full participants
in the American “reform” experience. Engaging with these paradoxes of racial
inequality and colonialism required Lumbees to explore new boundaries of
their identities, boundaries that extended beyond allegiances to family and
place. They developed ideas about themselves as a race, with distinct relation-
ships to people of other races, and as a tribe, with a distinct relationship to state
and federal governments.

PEMBROKE, NORTH CAROLINA, 1907

By the early 1900s, the Lumbees defined their homeplace somewhat differ-
ently than they had a century before. What had been “Scuffletown,” suffused in
swamps, footpaths, and silences, became “Pembroke,” a town where two major
railways intersected amid businesses, churches, and—most important—an
Indian school. The school was a teacher-training institution for Indians, and it
would become the oldest college founded by and for American Indians in the
United States. It was founded in 1887 in the heart of Scuffletown, at New Hope
Church, but its move to Pembroke in 1907 signaled that Indians had emerged
from the Lowry War with a new determination to tell their own story and assert
their own benchmarks of progress.

On the outside it looked like a bustling southern town, but Pembroke was
an Indian place. The school, churches, and the credit lender—a local white-
owned dry goods store called Pates Supply—dominated the town’s institutions.
Pates Supply’s main competition was a business owned by Willie M. Lowry,
who opened a store and cotton gin in 1900 in Pembroke.®

Pembroke notably lacked outward signs of southern segregation. No
“White Only” or “Colored Only” placards hung in the train depot, and it was
the only town in the county where Indians—not whites—determined who sat
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with whom in the movie theater. Indian men in bib overalls and three-piece
suits attended community events, picnics, dances, and funerals at the school;
women were welcome to be just who they were—bootleggers, cotton pickers,
mothers, and daughters.

Between the end of Reconstruction and the 1950s, Indian people in
Robeson County possessed various tribal names, and the school, which was
created to establish an identity that could promote their quest for justice and
self-determination, also followed the pattern of name changes. When Rhoda
Lowry visited the school in 1907 for a fund-raiser, the people were named
“Croatan”™—a tribal name recognized by the state of North Carolina—and the
school was called the “Croatan Indian Normal School” In the 1910s, shortly
after the school moved to Pembroke, the state changed the tribe’s name from
Croatan to “Cherokee Indians of Robeson County” and the school’s name
to “Cherokee Indian Normal School.” During the New Deal, a push for fed-
eral recognition caused the Bureau of Indian Affairs (BIA) to apply the name
“Siouan Indians of the Lumber River” to Indians in Robeson County, but some
retained the name Cherokee, and the school was still known by that name.
After the 1950s, the people became known by the state and federal government
as “Lumbees.” With integration in the 1960s, the school’s name finally became
identified with its town—Pembroke State College, known by Indian locals sim-
ply as “the College.” Each name embodied an entanglement with southern race
relations, state and federal tribal recognition, or both.

Indians recognized the game of race and addressed it by consistently trying
to move it to an arena where they had power. Picking and choosing tribal names
and pursuing federal and state recognition of those names became one way of
dealing with this problem. The first name adopted in this period was “Croatan,”
based on the story that Lumbees descended from Indians and the “lost” sur-
vivors of the first English settlement on Roanoke Island. Hamilton McMillan,
a white state legislator from Red Springs, proposed Croatan as a tribal name
in 1885, along with a state law that formally recognized the group as Indians
and provided them with separate schools. The act created Indian-only school
committees, allowing Indians to select their own teachers for their schools.

As anewly elected Democrat to the state general assembly, McMillan saw
an opportunity to solve a political problem if the state could establish a separate
legal identity for Indians in Robeson County. Even after Reconstruction ended
in much of the South, North Carolina continued to witness a vigorous contest
for control between Democrats and Republicans. Indians voted with Republi-
cans under Reconstruction, but now Hamilton McMillan wanted to convince
them to vote Democrat, helping to put the entire state back in the hands of his
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party. By persuading Indians to join their cause and distance themselves from
black voters and the Republican Party, Robeson Democrats could eliminate
any meaningful Republican opposition in the state. By delivering Indian-only
schools, Democrats could be the ones to get the Indians what they wanted and
gain their support.

To accomplish this, McMillan and Indians needed a distinctive tribal
name. Democrats promoted racial purity to build their campaign for “Redemp-
tion” from the Republican Party’s “Negro Rule.” They argued that nonwhites
who possessed power under the Republicans not only polluted white power
but also polluted the white race itself. A name like Croatan was the product
of racial politics—in favor of whites and, to an extent, Indians. By applying a
distinctive-sounding name to a population many believed was racially mixed
with whites and blacks, McMillan could assure his prospective allies in the legis-
lature that this group of Indians were not, in fact, black, and if they were mixed,
then the mixture was with the “superior” white race.

This particular name also echoed the racial sacrifice made by those of the
“Lost Colony” when their descendants became Indians. “Croatan,” as McMillan
portrayed it, accomplished the Democrats’ goals and imbued Indians in
Robeson County with the answer to the biggest mystery in American history:
the fate of the Lost Colony. The origin he ascribed to the tribe had a historic
aura, one that convinced his fellow legislators of the distinctiveness and wor-
thiness of his Indian constituents.

Gradually, Indians fulfilled their part of this unspoken bargain and voted
Democrat. Some Indians probably felt proud of the association with the Lost
Colony, while others doubted it or were ambivalent. For all, it was easy to see
that this tribal name provided an unprecedented opportunity to retain a polit-
ical voice. Even when white Democrats took away African Americans’ ability
to vote in a violent election in 1898, followed by a formal constitutional amend-
ment to disenfranchise black voters in 1900, Robeson County Indians kept their
voting rights.

Local Indian leaders encouraged McMillan to go a step further and obtain
state support for a normal school to train Indian teachers to teach in Indian
schools. In 1887, the legislature appropriated $s00 to pay instructors for the
school. A Waccamaw Indian from nearby Columbus County, Reverend William
Luther (W. L.) Moore, raised the additional funds to construct the facility, even
donating $200 of his own money. After purchasing an acre of land, Indians built
the school at New Hope Church.

Despite the political shifts that made tribal recognition possible, Indians
continued to build into the school’s governance their core principles of kinship
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and attachments to places. Big Jim Oxendine, the Reconstruction-era county
commissioner, was an original Croatan Indian Normal School trustee. W. L.
Moore joined Big Jim’s family when he married Jim’s niece. Moore also be-
came pastor of Prospect Methodist Church, the largest congregation of Indian
Methodists in the United States, then and now. He lived in Prospect with fel-
low trustee and church elder Preston Locklear. Preston married Henry Berry
Lowry’s niece Emmaline. Trustees knew that, to outsiders, they constituted a
kind of governing body of the community. They strove to represent families
in more than one settlement. Trustee James E. Dial represented Saddletree,
home to the first documented Indian church. Trustee Isaac Brayboy belonged
to the Union Chapel community. He had a prominent role in Union Chapel’s
Indian-only Methodist church. In the spring of 1888, the Croatan Indian
Normal School welcomed its first class of fifteen students, with W. L. Moore as
the teacher and principal.®

That year, the founders of the normal school and allied Indian families sent
a petition to Congress seeking federal support for the school, in what amounted
to the tribe’s first request for formal recognition from the U.S. government. As
with the board of trustees, petition signers represented the descendants of all
the community’s founding families and included a variety of Indian settlements.
It was a statement not just of a few leaders or elders but of the community as
a whole, a conscious effort to articulate community members’ sense of them-
selves as a distinct tribe, independent of southern pressures of race.

Congressional staff forwarded the petition to Commissioner of Indian
Affairs Thomas ]. Morgan for a response. Morgan wrote, “This band is recog-
nized by the State of North Carolina, has been admitted to citizenship, and the
State has undertaken the work of their education.” Morgan’s office already over-
saw schools for 36,000 Indian children across the country; he argued that it was
“quite impracticable” for the federal government to provide assistance to the
Croatans, even though he regretted that the state’s funding of the normal school
was “entirely inadequate.” “So long as the immediate wards of the Government
are so insufficiently provided for, I do not see how I can consistently render
any assistance to the Croatans or any other civilized tribe,” Morgan noted.” Un-
like the state government, which saw Indians’ adoption of white “civilization”
from the Lost Colony as a reason to encourage their education (albeit separate
from whites), the Bureau of Indian Affairs felt that this very history made them
unworthy of support. Significantly, Morgan was the first federal official on re-
cord to discuss the Croatans; he did not deny that they were Indians, but he
simply refused to extend support for their schools, believing they were making
sufficient progress on their own.
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Croatans may or may not have been aware, however, of how their ideas
about Indian education differed from the BIA’s ideas. The founder of the federal
Indian boarding school system was an army officer, Richard Henry Pratt. Pratt
had fought with the Union during the Civil War, commanded African American
“Buffalo Soldiers” (freedmen who fought during the Indian Wars), and then
served on the Plains in campaigns against Cheyenne, Comanche, Kiowa,
Arapaho, and other tribes. He was not a minister or teacher, as W. L. Moore,
Big Jim Oxendine, and other Robeson County Indian leaders were. Pratt was
a soldier at war for his country. He intended to elevate Indians by eradicating
their cultures, which, he and others reasoned, would prepare them for member-
ship in American society.®

For the Croatans, education was necessary not so much for becoming
Americans as for maintaining their survival as a distinct community that had
the same opportunities as other Americans. After decades ofilliteracy and eco-
nomic decline and still recovering from the traumas of war, Indians felt that an
educational system that they controlled for their own children would present
the most successful path to progress. That progress might not wholly conform
to whites’ ideas, but it would provide Indian children with better choices in a
world that otherwise constrained their opportunities. These Indians envisioned
a future in American society with education under their own supervision, pro-
vided that the state of North Carolina formally recognized their Indian identity.

Both blacks and whites expressed open contempt for Indians’ insistence
on their separate identity. A young black delivery man overheard Indians saying
they refused to attend the segregated movie theater in Maxton; he told sociolo-
gist Guy Benton Johnson that “the Indians say they are as good as anybody, good
as the whites. . . . They money good as anybody’s. If they can't sit with whites,
they ain’t going.” The boy then whispered, “But I tell you, they ain’t nothing
but Croatans.” A black domestic servant told Johnson that she resented Indians’
positioning themselves as equal with whites and said, “I think there ought to be
just two people, white and colored. It would be a lot better that way.””

Meanwhile, the state legislature took steps to affirm Indians’ segregation.
In 1887, the same year that the legislature created the normal school, the state
outlawed marriages between Indians and persons “of negro descent to the third
generation.” No law had previously existed to specifically ban Indian and black
relationships, while laws prohibiting marriage between whites and nonwhites
(including Indians) had existed for some time, since 1810. In the Lumbee com-
munity, antipathies toward whites and blacks affected Indian families in a vari-
ety of ways. Interracial partnerships still existed, but by the onset of segregation,
Indians and whites attached more stigma to them.°
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What started out in 1885, when the state recognized the group as Croatan,
as a commitment to education and a resistance to white supremacy became
compliance with the blood requirements of white supremacy to achieve for-
mal education. The sister of normal school trustee Preston Locklear, Margaret,
married a man named Nathan McMillan, a former slave whose father was white
and mother was black. McMillan had moved into his wife’s home community,
where they lived on the same road as Preston with their twelve children. In
1888, when it came time for three of those children to go to the Indian schools
created by the state legislature, the McMillan family received a terse letter: “The
school committee of this district has decided not to receive your children in this
school until the law compels them to do so.” Preston’s sister and her husband
did not heed this notice; all their older children had gone to Prospect’s Indian
school. But eventually the school committee, on which Preston sat, expelled
the children and refused to let them return. Apparently before 1888, Preston
did not object to sending his children to school with “blacks.” After all, the par-
ticular “blacks” in question were Indians according to kinship—their mother
was Indian, they had Indian family, and they lived in an Indian community. But,
after 1888, these Indian children became black for the purposes of supporting
the logic of white supremacy. The county school board intervened and ordered
Preston Locklear’s committee to admit the children, but the school still refused,
and Nathan McMillan sued them in 1889.

The Robeson County Superior Court judge decided in favor of the school
committee. Further, the court ruled that since McMillan was a former slave, he
was unquestionably Negro and whatever white ancestry he had did not matter,
because slave status conferred racial identity automatically. Since the Croatans
had never been slaves, the judge implied also that they had never been black.
Months before the trial began, the general assembly, probably at the urging of
Preston Locklear through Hamilton McMillan, passed a law that said no chil-
dren with a black great-grandparent should be admitted to an Indian school.
Nathan McMillan’s children fit this definition. They were black by race, even
though they were Indian by family.

However, Nathan McMillan’s children maintained their stature in the
community, despite their exclusion from Indian schools. Oakley McMillan,
one of Nathan and Margaret’s sons, became a large landowner and, according
to my father, “was like the Indians’ lawyer. He could take a ham to the sheriff
and get whatever you needed.” Further, Nathan and Margaret’s grandchildren
all seem to have attended Indian schools, despite the fact that they still fit the
state’s legal definition of “Negro.” Two generations later, with Indian schools
on more solid ground, the Prospect School Committee may have been less
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concerned about monitoring racial boundaries and returned to monitoring
kinship boundaries. The second generation of Prospect school leaders chose
to acknowledge their kinship with the McMillan children, regardless of how
outsiders defined their race."*

Adopting a race-based understanding of identity meant accepting the
right of whites to define social, political, and legal practices and norms; in turn,
Indians had to cease political cooperation with blacks or risk toppling their
precarious place in the power balance. Adhering to white supremacist politics
made it clear that the state’s recognition of the group as an Indian tribe would
benefit Indians only as long as they deferred to whites’ authority.

DEEP BRANCH, 1923

Even as they solidified their recognition as a separate race, the economic and
social concerns of Robeson County Indians remained constant. Approximately
200 Indians were landowners in the area between 1900 and 1930, and 1,800 were
tenant farmers; others were day laborers. Tenant farming was the most restric-
tive system; landlords controlled farmers’ labor and seriously hampered their
ability to feed and clothe their families with the crops they produced. Two kinds
of tenant arrangements existed in Robeson County: one could be a stated renter
or a sharecropper. A stated renter simply paid the landlord a flat fee for his land
every year rather than a percentage of the crop. Under sharecropping, the land-
lord (sometimes Indian, often white) controlled the farmer’s labor. Depending
on the arrangement, the farmer provided the labor (his family) and a portion
of the tools, and the landlord provided seed, lodging, equipment, livestock,
fertilizer, or other materials and usually a small plot of land on which to grow
food. At harvest time, the landlord kept half or two-thirds of the proceeds from
a crop’s sale, while the farmer got the remainder. In Robeson County, many
Indian sharecroppers farmed for other Indians.'?

Cotton was a major cash crop farmed in southeastern North Carolina but
not the only one; bright leaf tobacco was omnipresent and, for most families,
much more profitable. However, not all families had access to it; after 1935, the
U.S. Department of Agriculture assigned allotments of tobacco land to land-
holders, who then could make decisions about which tenants could farm and
profit from them. The federal government devised this allotment system as
part of the New Deal’s Agricultural Adjustment Act to decrease the amount
of tobacco planted so that the price of the harvested crop would increase.
One sharecropper on the white-owned Fletcher plantation cleared $700 in
1935—the landlord provided him with part of the profit of a ten-acre tobacco
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allotment. On the other hand, Ellen Jacobs, a single mother who also farmed
at the Fletcher plantation, produced an excellent cotton crop in 1935, but she
could not afford shoes or stockings for herself or her children because she did
not share in the income from the landlord’s tobacco allotment. Farm laborers
usually fared even worse. Most laborers lived on the farm where they worked,
and only a few had small gardens, often less than a quarter of an acre and in-
sufficient to grow enough food to feed their families. Laborers often supported
large families on fifty cents per day for only six or eight months out of the year.

Atelia Sampson, born in 1913 in the Deep Branch community, started pick-
ing cotton at age ten. Her father, James, was a farmer, and she went on to marry
afarmer; she spent her entire life earning a living by picking cotton and farming
tobacco. Almost everybody—white, black, and Indian—worked in the fields at
some point during the year in eastern North Carolina. If a family had a tobacco
allotment, their children stayed out of school through the end of the harvest in
September, and many counties kept schools closed so the children would not
fall behind. Cotton-picking season was longer, from September to November,
so children who labored in the fields could not start school when their peers
did. “That was life back then for poor folks in Robeson County, the Indian peo-
ple and the blacks,” Sampson said. “Back then there weren’t no jobs in Robeson
County,” so picking cotton for other people “was the only source there was of
making any money.’

Atelia’s mother, Edna, died when Atelia was about thirteen, leaving her
with her father and seven siblings. Soon after her mother died, her father lost
his land. “And my daddy didn’t owe them nothing,” she said. “He got a lawyer
from Fayetteville to come here and fight it in court and [whites] ran the lawyers
out. . . . That is the way the white man done in Lumberton. If Henry Berry
Lowry...” She paused. “They should have been enough of Henry Berry Lowry
in this part of the world. We would have had a better living. He would've got
rid of them.”"? The loss of her father’s land meant that Atelia could not raise the
$2.50 tuition to attend the eighth grade at the normal school. That $2.50 may
have been one-fourth of the income her father, James, made every month, an
impossible expense for most working families to bear.'*

Many landowners like James Sampson’s family became sharecroppers.
Indians endured a period of land loss after 1900, similar to members of Indian
tribes in the West. In some respects, the federal government was responsible
for both. The Dawes Allotment Act of 1885 had multiple consequences for
reservation tribes, one of which was to parcel out reservation land to tribal
members, or allottees, which in many cases quickly became white-owned land.
Indian allottees lost a vast amount of land in a generation’s time. Most of the
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land loss was due to sales of allotments or cessions of surplus reservation lands
after allotment had taken place, but some foreclosures due to unpaid debt also
occurred.

In contrast, Indian landowners in Robeson County lost their land gradually,
partly through infrastructure improvements prompted by the U.S. Department
of Agriculture. Back Swamp, the Lowry gang’s most notorious hideout, was a
special target for a drainage project. Between 1914 and 1918, the Department of
Agriculture drained the land around Back Swamp at the behest of local white
landowners. This drainage project affected nearly 33,000 acres of Indian-owned
land. At first, it seemed like drainage would make Indian farms more profitable,
but soon the costs outweighed the benefits. Although white landowners asked
for the project, the government required all landowners in the area to pay for
it—Indian farmers also paid for the initial cost of ditching the portion of the
swamp that ran through their Iand, as well as an annual maintenance fee for the
ditch. Farmers who had no cash on hand took out loans to pay these expenses,
with their land as collateral for the loans. When the agricultural depression hit
in the early 1920s and crop prices dropped, Indian farmers fell behind on their
loans and lost their land. Indians readily believed that the drainage projects
just gave white landlords and creditors another excuse to buy Indians’ mort-
gage loans and foreclose on their farms. Ironically, infrastructure improvement
projects that increased the value of the land often impoverished the farmers.
While Robeson County Indians lost land because of factors in the southern
agricultural system more than because of federal Indian policy, they shared a
long history of land loss with other Indian tribes."?

Considering stories of land loss like these, it is not surprising that landown-
ership was a critical part of Lumbee identity and independence. As in previous
centuries, Indian families’ privately held land functioned as a home base for the
whole tribe. With land, one could always provide a place for extended family,
even those who were landless, to identify as “their home.” There, grandchildren
and great-grandchildren could be educated and learn about who they were. Yet
landowning was relatively rare in the first part of the twentieth century. In 193,
about 10 percent of Indian families owned land, but only 1 percent of Indians
were “independent farmers” who had “money in the bank,” said a BIA official.'®
For Indians, owning land did not mean total freedom from financial difficulties,
but ownership reassured most families that they would be able to save some-
thing for their offspring, and owners typically had more control over their labor
and their economic futures.'’”

As they had in earlier decades, Indian farmers and laborers often turned to
making and selling whiskey and homemade wine to supplement their incomes
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and compensate for their losses. Wine making, whiskey making, carpentry, hide
tanning, blacksmithing, bricklaying, ditching, or any number of skills could
supplement a farm family’s income and stave oft hunger, foreclosure, or both.
Making alcohol was particularly profitable; one author has estimated that even
well after Prohibition, there were more illicit stills in Robeson County than
anywhere else in the country. According to a federal agent, “We could go to
the Lumber River and chop up ten to twelve stills on any afternoon. . .. They
were lined up beside the road. I had never seen moonshining in western North
Carolina carried out to that extent.” To make more money, Indian moonshiners
formed a network and pooled their whiskey in cooperative fashion, splitting the
proceeds from sales in large quantities.'®

For some, distilling alcohol meant survival. Families with land parcels
under forty or fifty acres, the minimum amount needed to run a self-sufficient
farm, sometimes made and sold alcohol to supplement their income. Widows
and single women, like Rhoda Lowry and her neighbor, my great-grandmother
Martha Sanderson, made wine or liquor to support their children. One Indian
bootlegger, Lizzie Lowry, was the lead defendant (and only woman) in a
Prohibition-era federal raid; the twenty-two-year-old probably operated a gas
station, a common place to purchase liquor, and she “put up a lively chase” for
half a mile before federal agents finally caught up with her on foot. Two years
later, she was again convicted twice for possessing the materials to manufacture
and distribute liquor, but both times her sentence was suspended provided that
she relocate and that she “be of good behavior” Apparently the suspension
made little difference, because in 1936 she found herself again in court. Prohibi-
tion was over, but in counties like Robeson that had not passed laws allowing
the sale of liquor, she was still a criminal. For all of her arrests and convictions
over ten years, Lizzie Lowry spent less than five months in jail. I can only spec-
ulate that judges slapped her on the wrist so many times because she was a
source of liquor for many of the county’s most prominent people, maybe even
the judges themselves."®

Aside from farming or owning a business, Indians could preach or teach.
Preaching often did not result in a regular income, because churches simply did
not pay their pastors until well into the twentieth century. For many, preaching
was a calling, not a profession, and preachers had to make a living, often by
teaching or farming. Indian minister Stephen Hammonds, a Baptist who hailed
from the Saddletree community, did both. Hammonds completed studies at
the normal school in 1896. He reported that his first teaching position paid him
fifteen dollars per month, well over the roughly ten dollars per month that farm
laborers made. But because of the demands that farm life made on children and
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a lack of funding, schools were in session only two or three months out of the
year. Most teachers had to supplement their salaries elsewhere. Hammonds
also worked in turpentine, migrating to Bulloch County, Georgia, when he
was twenty-five. Later he farmed tobacco and marketed his livestock, amassing
over 700 acres of land.** Hammonds’s preaching career was also notable—after
moving back to Robeson he traveled frequently to Georgia to preach to the
Indian church there, and he pastored six other Indian churches.

Allen Lowry’s descendants also became notable educators and preachers,
like Stephen Hammonds. Doctor Fuller Lowry, his grandson, preached and
taught but largely avoiding farming. Born in 1881 in the Lowrys’ Hopewell set-
tlement, his mother named him for the doctor who delivered him: Dr. Fuller.
His father, Calvin, was an early Methodist minister, like his uncle Patrick, but
very much not like his other uncle Henry Berry. He received the normal school’s
first official diploma in 1905. D. F. Lowry worked closely with other trustees to
raise the money to move the school to Pembroke, and he moved with it. From
there he became an influential voice in tribal affairs.”!

In the meantime, Indians continued to borrow and adopt elements of
white and black Christianity as they engaged in building their own churches
and Christian traditions. One of the most important of these was shape note
singing, which became popular throughout the United States in the late nine-
teenth century. In ordinary written music, each note corresponds to a letter, and
learning new songs from a book, instead of purely by ear, meant having at least
basic literacy. For all the opportunity provided by Indian schools, most Indi-
ans—especially those born before the advent of Indian-only education—could
not read at the turn of the twentieth century, like most rural Americans. Shape
notes—where each note had a distinctive shape instead of a letter—could be
learned and memorized by anyone. Indian choirs and regular gospel singing
events emerged from shape note singing; these choirs and gatherings helped
regenerate a sense of Indian community. At the same time, Americans every-
where sang shape note hymns, and over the next few decades shape note singing
became a way for Indians to travel, perform, and connect with other non-Indian
choirs and churches. Indian Baptist churches quickly took on the shape note
style and held their first “singing convention” in 1891. This event would become
wildly popular in the Indian community and would eventually be held regularly
at the normal school with both white and Indian church choirs, quartets, and
community choirs.”?

Churches proved central to maintaining not just a group of leaders but
community members’ involvement in decision-making. Indian Baptists or-
ganized themselves into an Indian-only association, called the Burnt Swamp
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Baptist Association, and through it they organized themselves to grow their
churches and develop their schools. As soon as the state passed legislation
to establish Indian-only schools in 1885, one of Saddletree’s Baptist churches
hosted a meeting of the Burnt Swamp association. There, it committed each
member church to raise funds for the normal school, “because we have been
destitute of education,” the association resolved.>

While Christianity had a marked influence on the community’s ability
to organize politically, it appeared to have a more limited influence on social
norms. Thanks to the continued strength of extended families and the power
that female elders held in those families, many Indian women in Robeson
County did not need to get married or conform to Christian notions of
womanhood to have financial, emotional, or social stability. Of course, such
notions were important, but they did not solely determine a girl's or woman’s
social worth in the community. The trauma of the nineteenth-century curses
of apprenticeship and war gave extended families renewed interest in raising
children in a loving, supportive home full of relatives, whether a child’s father
was present or not. Furthermore, as late as the 1870s, men who moved into the
community sometimes took their wives’ surnames as a marker of belonging and
deference to the woman’s family.*

Of course, Indian men did not always pay such deference to women and
their families; sometimes they verbally or physically assaulted their wives. In
response, Indian women did the same things other American women did—
they submitted, they went to court, or they hit back. When my great-great-
grandmother Effie Jane Brooks’s husband began arguing with her because
breakfast was late, she hit him on the back of the head with an iron fire poker.
“I could see a trickle of blood back there on his head all day,” their son remem-
bered. “He was so stubborn, he would not even wipe it off. . . . Mother would
not give in, she was determined in her way of thinking.”** Such women also
imposed determined ideas on their daughters’ freedoms and choices. To the ex-
tent that Christian, patriarchal ideas about female purity mattered in the Indian

community, mothers often took the lead role in setting the expectations.?®

As Indians rode this wave of land loss and poverty and built institutions like
schools and churches to counteract it, whites instituted other ways to prevent
Indians from participating in public life on an equal basis. Although Indians
could vote, local whites in Pembroke used their political connections to prevent
Indians from participating in town government. The state legislature passed an
act to appoint the town mayor and commissioners, rather than holding a general
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election. Later, the town’s attorneys explained that “a majority of the voters of
Pembroke belong to the Indian race and in order to see that the government of
the town did not fall wholly into the hands of the Indians, the act in question
was passed.””” This practice continued until the late 1940s, when Indian peti-
tions to state legislators finally resulted in Pembroke residents electing their
own government. All the subsequent mayors of Pembroke have been Indians.

Whites acknowledged a difference between Indians and blacks by permit-
ting Indians to vote, but county courts prohibited both Indians and blacks from
serving on juries. “There are plenty of good white men to do this sort of thing,
so we just use them,” the clerk of the superior court in Lumberton remarked.
Indians responded with persistent complaints and petitions to court officials
in Lumberton. In 1937, they succeeded in forcing whites to appoint Indian and
black jurors.?®

Segregation of public spaces was more arbitrary, however. The county
courthouse in Lumberton included restrooms and drinking fountains for
“White,” “Colored,” and “Indian.” The tobacco warehouse in Fairmont also had
three separate restrooms. One of Lumberton’s movie theaters began offering
segregated seating in 1931, which white residents probably saw as evidence of
progress since this venue had been closed to blacks and Indians before. In the-
aters throughout the county, Indians and blacks sat in the balcony, which was
sometimes partitioned into sections with wood or other materials to separate
the groups from each other.

Pembroke did have its own movie theater, operated first by the Livermore
family, who owned Pates Supply Company. The theater had only an insuffer-
ably hot, small balcony squeezed around the projection booth. The Livermores
forced blacks to sit in that space and segregated the downstairs seating area,
with one section reserved for whites and two for Indians. There were no parti-
tions dividing the groups and no separate entrances for the races. Once when a
white patron wanted to sit with Indian friends in the white section, the theater
manager ordered the Indians to sit in their own section or leave. The Indians left
and began shouting loudly outside the entrance that the manager was discrim-
inating against them. Later, an Indian businessman, Sonny Oxendine, leased
the theater, and he ran it without paying much attention to who sat where.
According to Oxendine’s son Jesse, blacks “just understood” that they were to
sit in the balcony and did not mingle with whites and Indians, who sat together
on the main floor or essentially segregated themselves.*

Meanwhile, the white Atlantic Coastline railroad agent in the Robeson
County town of Red Springs sold rail tickets to Indians, who sat in the white
waiting room and rode coach class with whites. He did not seem particularly
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puzzled or concerned, simply commenting, “Seems funny, but they do.” On
the other hand, in Pembroke the white mayor tried to institute segregation in
the train station. Mayor N. M. McInnis insisted that Indians were not good
enough to sit with whites, as “there are some of the Indians who are very nice
and good people and there is a large majority of them who are otherwise.” In
his request, he noted Indians’ refusal to wait in the “colored” waiting room and
remarked that Indians sat in white train cars “without being asked there, or
without being ejected . .. by the Railroad conductors.”*® Mayor McInnis’s wish
was not granted.

The Lumbees were not the only southern tribe that guarded their racial
boundaries while also reinforcing or resisting those boundaries, but in the Lum-
bees’ case, their state recognition as Indians, formalized in 1885, demanded it.
Tribes with a federal relationship, such as the Eastern Band of Cherokee, the
Catawba, and the Mississippi Choctaw, faced similar local pressures from a bira-
cial society, and like the Lumbees, they used social institutions, such as schools
and churches, to separate themselves. But state government did not loom larg-
estin how those other tribes’ quests for justice and self-determination unfolded
under Jim Crow; instead, they conducted their affairs with significant reference
to the federal government and its policies.

Between Reconstruction and the Great Depression, federal Indian policy
focused on assimilating Indians into mainstream American life. The govern-
ment’s primary goal was to seize land that had not already been signed over in
treaties or taken illegally for settlement and resource extraction. This assimi-
lation policy assumed that Indians would culturally, politically, and physically
disappear to make way for a modern America founded on principles of growth
and expansion. To this end, the federal government instituted policies based
on racial purity and blood quantum, or the proportion of Indian ancestry that
an individual possessed. The less “Indian blood” one had, the more assimilated
an Indian might be. When dealing with Indians in the South, however, federal
officials wanted Indian people to possess greater degrees of Indian blood, not
lesser, to help distinguish Indians from blacks. In southern Indian communities,
federal officials promoted racial purity, and therefore inferiority, as a means
to enforce the kind of white supremacy that the Lumbees faced in the state of
North Carolina.?' Lumbees had much in common with other southern Indian
communities in this period; significantly, however, Lumbees sought a formal
relationship with the U.S. government as an Indian tribe. They may have been
unaware of the devastation wrought by the federal government’s policies toward
Indians in other parts of the country. Or they may have believed that they would
be the exception to this rule. After all, they had decades of experience creating
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the institutions of assimilation (especially schools and churches) that federal
policy makers supposedly wanted.

In the first decade of the 1900s, Indians began to see that appealing to the
North Carolina government’s segregation efforts did not always work to their
advantage. When Indians started to show significant progress in education,

3]

religion, and economics, local whites turned their tribal name—“Croatan’
into a racial slur. Whites called Indians the “Cros” (pronounced “Crows”),
with the derogatory association of “Jim Crow,” implying that Indians were no
different from blacks. As the racial nature of the game of state recognition be-
came apparent, Croatans turned to the federal government to gain support for
their educational goals. Increasingly, Indians wanted to remove local whites’
power to determine racial classifications, but doing so required them to reen-
gage with questions of racial and tribal origins that would affirm, in the minds
of federal officials, their distinctiveness from African Americans. At the same
time, Indians’ reevaluation of their tribal name might also deny their identity
and their goals. Robeson County Indians were not changing their own history
or identity—which still remained grounded in kinship and place—so much as
adapting to outsiders’ preferences for a new label.

When “Croatan” became a racial slur, Indians petitioned the state gov-
ernment to have their legal name changed to “Indians of Robeson County”
in 1911 and then to “Cherokee Indians of Robeson County” in 1913.*> Lumber-
ton banker Angus W. McLean, who would go on to become North Carolina’s
governor, had introduced his own theory of Robeson County Indian ancestry.
McLean heard several stories about the Tuscarora War from local Indians, one
of which, he claimed, was “that several of the Cherokees, on their return from
the Tuscarora War, located in Robeson County, bringing their prisoners with
them as slaves. These prisoners intermarried among the Cherokees and became
free, as was the custom among Indian tribes.”**

Immediately the name became a subject of great controversy among the
Cherokee who still resided in western North Carolina’s mountains. The state
general assembly proceeded to hold a hearing on changing the tribal name
of Robeson County Indians from “Croatan” to “Cherokee.” Three Robeson
County Indians testified, along with two Eastern Band Cherokees who opposed
the name change, for the obvious reason that Robeson County Indians were
not Cherokees, any more than they were white or black. The fact that they may
have had some Cherokee ancestry, as McLean believed, did not in fact give
them alegitimate claim to that tribal name. Curious about the witnesses’ Indian
features, the committee chairman asked the members of the Eastern Band and
the Robeson County Indians to stand before the committee and be inspected.
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A legislator then asked the Eastern Band chief to assess whether one of the
Robeson County Indians present bore any resemblance to the Cherokee peo-
ple. Speaking Cherokee, Chief Welsh answered that “he saw a resemblance to
the human family but nothing that reminds him of any special tribe” Further,
he told the committee that “he had nothing against the Croatans but simply
protests against them taking the Cherokee name.”**

The general assembly took no action on the bill. Since they believed state
recognition did not sufficiently protect their schools, Croatans took another
step. In 1913, with Angus W. McLean as their chief advocate, Croatans lob-
bied the U.S. House of Representatives to consider a bill to recognize them
as “Cherokee Indians of Robeson County.” Because Indian education and
Indian recognition were intertwined, the bill requested $50,000 for construc-
tion of a federal Indian school and $10,000 for maintenance, but nothing for
salaries and other costs.*® James Mooney, a nationally recognized anthropol-
ogist and expert on Cherokee culture, issued his opinion on a proper name
for the tribe—neither Croatan nor Cherokee was satisfactory. “They are not
Cherokee Indians,” Mooney declared, explaining that the Cherokees never
traveled in or claimed any territory that far to the east. Responding to McLean’s
scenario about the Tuscarora War, he wrote, “The fact that individuals claim-
ing descent from Cherokee, Tuscarora or other tribes are found among the
‘Croatan Indians, or that certain family names are found both among them
and the East Cherokee, is easily explainable from the vagrant habit of Indians
and the early traders. Among the East Cherokee are many individuals of known
Creek, Catawba, Shawnee, and white and Negro descent, and some Cherokee
mixed-bloods are related to mixed-blood Creeks of the same family name.”*® In
other words, Mooney suggested, tribal names were cultural labels that changed
over time and did not necessarily conform to one particular set of ancestors,
racially speaking. While Congress refused to act on the bill, the state did not
particularly care about Mooney’s logic and went on to pass a law changing the
name of the tribe from “Croatan” to “Cherokee.” Undoubtedly, state legislators’
reasoning involved pleasing a powerful politician and his Indian constituents.

At this point, Robeson County Indians began to seek another set of alli-
ances to achieve federal recognition. The generation of leaders who signed the
previous petition from 1888 had aged, and a new group with new ideas stepped
forward. In the four decades after 1911, Indians abandoned the Croatan desig-
nation and renamed themselves Cherokee Indians of Robeson County, Siouan
Indians of the Lumber River, and then Lumbee Indians. Each name change
reflected, to different degrees, a political strategy to achieve autonomy, a differ-
ence of opinion, a retelling of history, and a deference to white views on race,
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whether local or federal. The common strategy regarding these name changes
was a desire to gain federal recognition of their Indian identity, because purely
local and state recognition was proving to be uneven, problematic, and costly
in many ways.

When Robeson County Indians appealed for federal support for educa-
tion in 1888, the commissioner of Indian Affairs considered them too assim-
ilated to need assistance. But one of his successors did not object when nine
Robeson County Indians enrolled at Carlisle Indian School between 1910 and
1914. Carlisle was an Indian boarding school in Pennsylvania that housed young
people from tribes all over the United States. It exemplified Richard Henry
Pratt’s philosophy of education, to “kill the Indian and save the man.” In fact,
many Indian children did die at Carlisle, unable to reap whatever supposed ben-
efits Pratt’s education provided. They typically died of preventable and treat-
able infectious diseases; administrators were so focused on eradicating Indians’
cultures that they paid little attention to preventing conditions that actually
harmed the students.>’

Robeson County students were typically around seventeen years old when
they arrived at Carlisle, and for a variety of reasons most of them stayed only a
few months. Big Jim Oxendine’s grandson Lacy Oxendine and normal school
trustee Oscar Sampson’s nephew James C. (“Sonny”) Oxendine both attended.
These founding families of the Indian public school system knew its limitations
well. Carlisle was primarily focused on industrial education—teaching trades to
send Indians into wage work in urban areas. Undoubtedly from a distance this
seemed like a good idea to Indian parents in Robeson County, as the options
provided by farming were limited and the normal school, as a teacher-training
institution, provided little in the way of industrial education. However, between
homesickness and Indians’ reluctance to conform to school rules, Lacy and
Sonny left after only a few months. Lacy stayed in Pennsylvania to findajobina
factory, but Sonny returned home, going on to become one of Pembroke’s most
successful businessmen and politicians. Others left because of failing health.

One exception shows how an Indian could take the contradictory, often
oppressive expectations of assimilation and turn them into a quintessentially
American story of individual advancement. Luther Jacobs entered Carlisle
in 1911 and completed training in plumbing and steamfitting. In 1914, Carlisle
hired Luther out to an apprenticeship with a white plumber. Yet, despite his
consistently good work record and excellent evaluations from his employers,
Carlisle refused to help him secure a permanent position, betraying its own
commitment to preparing Indians for mainstream American life. But Jacobs
continued to push, even moving to Michigan to advocate for employment at
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Ford Motor Company. Finally in 1917 he did secure a job at Ford, but he was
drafted in World War L. By 1920, he had returned to the Detroit area (and mar-
ried a white woman), where for the next twenty years he worked as a mechanic

and maintenance worker.>®

White supremacy was well entrenched within the federal government’s atti-
tudes about Indians, whether they were recognized groups with government-
to-government relationships with the United States or groups like Robeson
County Indians, who never had a treaty relationship with the government. After
the destruction wrought by federal policy and with many tribes experiencing
the failures and successes of places like Carlisle, Indians all over the country had
come to their own conclusions that their relationship with the United States
should be guided by self-determination, within the bounds of the federal gov-
ernment’s legal obligations to them. Robeson County Indians, too, seized an
opportunity to articulate their own self-determination, even though the federal
government had not yet acknowledged its obligations to the tribe. Previous
attempts to gain recognition and support for Indian schools had been led by
individuals who had contacts with local white politicians, but this time Indians
in Robeson County established a form of self-government that could represent
their people’s interests, as Americans and as Indians, directly to the United
States.

In 1931, they elected a representative council in a meeting held at Mount
Airy Church; they named it the “Cherokee Indian Business Committee,” be-
cause that was name the state of North Carolina used for the tribe at the time.
A long-established place of spiritual and political leadership, the church stood
at the center of a prosperous, landowning Indian community outside the town
of Pembroke. Mount Airy Indians were known for “keeping to themselves,”
often not marrying outside the settlement and maintaining kinship and place
affiliations as their highest priorities. At Mount Airy the men assembled elected
B. G. (or “Buddy”) Graham as chief councilman. Graham owned land and was
a prosperous farmer, unlike the teachers and preachers who had dominated
Indian politics in the past. The committee members articulated themselves
as representatives of an autonomous people. In a small token of diplomacy,
Graham sent a ham to Senator Burton K. Wheeler, chairman of the Senate
Committee on Indian Affairs. Wheeler ultimately had the loudest voice in how
the Indian New Deal would take shape.*

The business committee followed the diplomatic gesture with a letter to
another Senate committee member: “We represent the interest of some 12,000
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Cherokee Indians, men, women, and children. ... Our forefathers occupied this
particular country before any white man visited it, and their descendants have
continuously, down to the present time, occupied it. Neither we nor our forefa-
thers have ever received any compensation from their government for the lands
of which we were deprived.” Such a statement acknowledged the federal gov-
ernment’s preference for dealing with Indians who had treaty relationships and
explained why this group would seek recognition, even though no such treaty
existed. The letter argued for Indians’ entitlements based not only on their his-
toric rights and claims as Indians but also on their status as loyal citizens of the
United States who had been discriminated against and were in need of relief.*

Receiving no response, Graham traveled to Washington, D.C., with two
other men, James E. Chavis and Joseph Brooks. In Washington the delegation
reviewed a new draft bill for federal recognition as Cherokee Indians of Robeson
County, which North Carolina senator Josiah Bailey agreed to introduce. But
the Bureau of Indian Affairs objected to the bill, on the basis of James Mooney’s
earlier observations about the inappropriateness of the “Cherokee” tribal name.
The commissioner of Indian Affairs added a warning to his report on the bill:
“We believe that the enactment of this legislation would be the initial step in
bringing these Indians under the jurisdiction of the Federal Government.” The
text of the bill asked for nothing more than for “Cherokees” to be admitted into
federal Indian schools (which had already happened at Carlisle), but the BIA,
in its mission to assimilate and erase Indians, did not want to acknowledge any
more Indians. The BIA saw the government’s legal relationship to Indians as a
burden. Bailey withdrew his support for the bill.*'

In 1932, Americans looked to the newly elected president, Franklin D.
Roosevelt, to address the Great Depression. While federal recognition and
educational assistance was a long-standing concern for Robeson County In-
dians, the economic crisis gave federal officials a new reason to pay attention.
Roosevelt took his mandate to reform the economy to every corner of gov-
ernment and American life. The BIA had a new commissioner, John Collier,
who, alongside Congress, crafted an Indian New Deal that was intended to fix
the problems with the government’s assimilation and allotment policies. Un-
like any previous head of the BIA, Collier believed that Indians could provide
solutions to their own problems. A federal policy that recognized the power of
self-determination seemed to be emerging for Indian people under Collier’s
leadership.

When the Business Committee made another push for legislation in 1933,
the new commissioner became an ally to their cause rather than an enemy.
Collier encouraged the committee to pursue recognition under a different
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tribal name, one that would evoke the historic relationship that a treaty signi-
fied, even though the tribe’s ancestors had never signed one. The committee
consulted with anthropologist John Swanton, who conducted research into
the few available colonial and genealogical records and maps. He inferred that
the core ancestors of the Robeson County group came from the Keyauwee
and Cheraw tribes, two groups that had migrated to the swampy area around
Drowning Creek. He disavowed the Cherokee and Croatan theories, but he did
acknowledge that other groups, such as the Hatteras and Tuscarora, probably
made “contributions” to the Robeson County Indians. Swanton declared that
Cheraw would be the most appropriate name for the group, since it was well
known to whites.

North Carolina’s congressmen introduced another recognition bill with
Collier’s support, this time with the name “Cheraw.” But for unknown reasons,
Collier’s boss, Secretary of the Interior Harold Ickes, interfered and asked that
the name be changed to “Siouan Indians of the Lumber River.” He also struck
out the bill’s provisions to provide for Indian education and added “that noth-
ing contained herein shall be construed as conferring Federal wardship or any
other governmental rights or benefits upon such Indians.” In his report, Ickes
concluded, “As the Federal Government is not under any treaty obligation to
these Indians, it is not believed that the United States should assume the burden
of the education of their children, which has heretofore been looked after by
the State of North Carolina.”** While Collier’s philosophy of self-determination
was quite different from the philosophies of his assimilationist predecessors,
the secretary of the interior used the same old logic.

Jim Chavis, Joe Brooks, and the others were outraged at this arbitrary
action. “This is the crisis of our race,” Chavis wrote. “I am in this with my whole
heart, for I have worked with my people here night and day. . . . We sure need
help for it seems that this race has been under this curse 99 years and the state
intends to hold us there”** Their frustration was understandable—the federal
government kept changing its criteria for recognition, and no matter what
Robeson County Indians did, the answer was no. Harold Ickes’s stance was
nonnegotiable, so the committee, now representing the “Siouan Indians of the
Lumber River,” acquiesced to the bill’s language. With Senator Josiah Bailey’s
support, it cleared the Senate Indian Affairs Committee, and it was ready to go
to the Senate floor for a vote.

Some of the preachers and teachers in the Robeson County Indian com-
munity stepped up to voice their opposition to the new name and the Sen-
ate bill. Members of the Lowry and Oxendine families, descendants of Henry
Berry’s brothers and Big Jim Oxendine, disagreed with the “Siouan” business
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committee on the best path to independence, education, and tribal recogni-
tion. Orlin H. Lowry, for example, had personally experienced the turmoil that
brought about separate Indian education—his father, Tom, had been a member
of the Lowry gang and was murdered by bounty hunters. He and his Lowry
cousins supported Indian schools and their affiliation with the racial agenda of
the Democratic Party more than they believed in the possibilities held by fed-
eral recognition. Lowry wrote to Senator Bailey, “We, as a people, have been set
apart a separate race based on Indian and white Blood. We know our place and
hope to maintain it[.] We expect our Representatives in Washington to help
us Progress not retard.” A professor at the normal school, Clifton Oxendine,
also said, “The persons ... who are in Washington trying to get this bill passed
are not the leaders of our race. They are of that class that believes that the gov-
ernment owes us something.” He continued, “I realize that our privilege[s] are
very meager and limited as it is, but with the passage of the proposed bill we
will be in much worse shape than we are at present. It’s true that we as a people
need help from the Federal Government but I feel that the bill which is before
congress concerning us would be very detrimental to us if passed.”**

Indians disagreed politically over how best to sustain an Indian iden-
tity in the context of white supremacy. Those who favored keeping the name
“Cherokee” believed that that name would protect their hard-fought victories
for education in the state, victories secured by white supremacists’ notions of
Indian identity. Those who favored the name “Siouan,” however, looked to the
federal government’s standards of Indian identity to support their social auton-
omy in the Jim Crow South. The debate did not continue in the Senate; when
D. E. Lowry wrote to Bailey objecting to the “Siouan” name and that faction’s
leaders, Senator Bailey killed the bill.**

White supremacy and segregation functioned to aggravate internal divi-
sions in the Indian community. Following the bill’s failure, each side assembled
supporters: Cherokees met at the normal school in Pembroke, while Siouans
met at Saint Annah church outside Pembroke, where Joe Brooks’s and Jim
Chavis’s families were from. Some 2,500 people showed up for the Siouan meet-
ing, where they voted to keep pushing for recognition under the name “Siouan.”
Zitkala-Sa, a Yankton Sioux also known by the name Gertrude Bonnin, was a
guest speaker at the meeting. A writer, musician, teacher at Carlisle, and BIA
fieldworker, she became an early leader in the self-determination campaigns
led by Indians from reservations. In the 1920s, she cofounded the National
Congress of American Indians, an organization that would become the leading
voice of Indians in Washington, D.C.*¢ A Robeson County sheriff’s deputy ar-
rived to police the gathering; Saint Annah’s capacity was probably about 200,
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and people must have been blocking the road in front of the church. Asserting
his authority and the community’s independence, Joseph Brooks told the dep-
uty, “We’ll run our own affairs”*” Undeterred by opposition from leaders in
Pembroke, Brooks, Chavis, and others organized an official tribal government,
with elected representatives from various Indian communities in Robeson
County but also from adjoining counties that had high Indian populations.

While supporters of the Cherokee or Siouan names were pursuing different
paths to recognition, Congress and the BIA were negotiating a landmark piece
of legislation, the Indian Reorganization Act (IRA), which launched the Indian
New Deal. Because of its provisions, the IRA gave Siouans a new tool to use in
their quest for recognition, but it also imposed new criteria. The act stipulated
that federal recognition be based on blood quantum, or the amount of Indian
ancestry an individual possessed. Previously, recognition had been based on
the negotiation of a treaty or other political relationship; amounts of Indian
blood did not matter. But Collier and the other writers of the law believed that
a new and different standard should be applied to Indians who did not already
possess federal recognition. According to the act, an Indian could be “a person
of one-half or more Indian blood, whether or not affiliated with a recognized
tribe, and whether or not they have ever resided on a reservation.”*® Provided
Robeson County Indians could prove that they possessed blood that was one-
half or more Indian, they could be recognized under the act.

No matter how much “Indian blood” the citizens of recognized Indian
tribes may or may not have had, they had negotiated treaties or other arrange-
ments and their government-to-government relationship was secure. For tribes
who did not have this history, however, the federal government’s new standard
of authenticity would apply. A sufficient amount of “Indian blood” assured
lawmakers that an individual had enough “Indian culture” to be considered a
“real Indian” and thus deserved recognition.

These criteria for authenticity were radically different from anything ex-
perienced by other Americans. Some might have wished that American citi-
zenship would be based on Anglo-Saxon ancestry, but given the Fourteenth
Amendment, such a concept was legally impossible for the federal government
to uphold. The federal government held Indian nations to a different standard,
however, one that pinned their existence to abstract and simplistic concepts
of blood and culture instead of to the complex, yet more concrete, notions
of family and kinship that Indians themselves used. Cherokees and Siouans
in Robeson County were no different from other Indian communities in this
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regard. But unlike other tribes that had been dealing with federal ideas about
Indian identity for quite some time, no one had kept blood quantum records for
Robeson County Indians. Their own ways of knowing who belonged had per-
sisted without much interference except for the racial labels that neighbors had
used to erase or demonize them. Even these notions of race, however, had iron-
ically provided some protection to the community in the form of Indian-only
schools. While Siouans and Cherokees may have disagreed with the systems
and labels applied to them, they had readily adapted their kinship systems to
racial segregation and the opportunity it afforded their independence.

Using the IRA’s half-blood provisions, Commissioner of Indian Affairs
John Collier renewed efforts to federally recognize Indians in Robeson County.
The question remained how to determine their eligibility, since no blood
quantum records existed. Collier sent two of his staff members and a physical
anthropologist to Robeson County in June 1936. Only one of the team—Metis
(Cree) Indian novelist D’Arcy McNickle, who was serving as Collier’s chief
assistant—had visited before. Even though McNickle was deeply familiar with
the variability in contemporary Indian life, he and his companions—attorney
E. S. McMahon and anthropologist Carl Seltzer—were too trapped in their
own definitions of Indianness to recognize what they saw. They recalled, “Our
task was made difficult at the outset by the fact that these people did not have
a clear understanding of the term Indian.”*’ How could Indians not know what
the term “Indian” meant? These men shaped their definition of Indian not
on how Indians articulated their cultures but on the abstract criteria set forth
in the Indian Reorganization Act. To them, “Indians” were people who had
at least one “full-blood” Indian parent and who exhibited features that con-
formed to a physical stereotype. Some of the features on their list were obvi-
ous: reddish-brown skin, straight hair, and brown eyes. Only Carl Seltzer could
discern others: tooth shape, skull size, and height.*°

Siouan leaders gathered 206 individuals who agreed to “apply” for recogni-
tion. Each applicant stood on a platform while Seltzer conducted a number of
tests. He inspected for freckles, moles, and body hair and opened each subject’s
mouth to see their overbite and the shape of their teeth. He asked subjects to ex-
pose the skin on their inner arm, and he noted whether it was “red-brown,” “bru-
net,” “light-brown,” or a variety of other shades. He measured their earlobes, the
tips of their noses, the length from shoulder to hip, and the width of their chests.
He felt their hair and noted its form (“straight,” “low-wave,” “curly,” “frizzy,”
“wooly”) and texture (“coarse,” “medium,” “fine”). He scratched each one on
the breastbone, looking for the color of the mark left behind—supposedly, a
reddish mark indicated mixed blood. Small wonder that so many more men

18 Segregation and Assimilation



participated than women; these tests to see (and touch) “race” were quite in-
timate. The “racial diagnosis” that Seltzer made was a summary of his findings
that often seemed rather shorthanded at best, or unscientific at worst. One par-
ticipant had “decidedly un-Indian” hair, another’s lips had “definite Negroidal
suggestions,” another was “an individual of strong Indian and White elements
with possibly a mere trace of Negro.””! Seltzer then took two photographs of
each applicant—one of the applicant’s face and another of his or her profile.

Throughout the United States, and especially in universities, anthropolo-
gists used physical features to rank individuals along a cultural hierarchy, and
they promoted anthropometry as a useful tool to assess fitness for belonging
in society. These ideas translated beyond federal Indian policy into state laws
on eugenics that authorized officials to sterilize or institutionalize people who
possessed “undesirable” biological or social traits. The scholarship that sup-
ported racial hierarchies made stereotypes into scientific fact, and science
legitimized white supremacist agendas in the academy, in government, and in
popular culture.>

These tests showed little about who was really Indian and much more about
the differences between how whites and Indians defined the term “Indian” in
the twentieth century. When asked to describe their reasons for claiming “In-
dian blood,” Indians uniformly expressed themselves in terms of kinship and
place. Apparently, “blood” meant different things to the BIA and to Indians.
Indians determined blood relationships by genealogy; if one’s ancestors and
their relatives belonged to the Indian community, then the Indian community
accepted that person as an Indian, regardless of how many non-Indian ancestors
one had. But the BIA disregarded Indians’ definitions of blood because geneal-
ogy was an unacceptable standard of proof.

Rather than acknowledge that the criteria for federal recognition were
flawed and inconsistent, both the Siouan leadership and the BIA agreed to con-
duct another study in 1937, this time of residents completely within one com-
munity known as the Brooks Settlement. One of the community’s members,
Beadan Brooks, tested as “borderline” in 1936, and the BIA felt that it would find
more Indians from that family group who could pass the tests. In 1937, Seltzer
found twenty Indians, close relatives of Beadan Brooks, whom he “diagnosed” as
“one half or more” Indian. He also identified eleven individuals as “borderline”
and seven as “near borderline.” One might logically presume that the siblings
of these “successful” applicants would also possess the same blood quantum,
but Seltzer’s analysis defied logic. In twelve separate cases, Seltzer identified
individuals as “less than one-half Indian” while he designated their full siblings
as “borderline,” “near borderline,” or “more than one-half Indian.” Such illogical
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results did not, however, deter the BIA from using the tests as verifiable proof
of Robeson County Indians’ “Indian blood.”

A total of twenty-two Indians, twenty of them from the families in the
Brooks Settlement, became eligible for recognition as Indian under the terms of
the Indian Reorganization Act. Theoretically, the IRA entitled these individuals
to certain benefits, including educational assistance, employment preference
in the Indian Service, and land. But even though this group passed the test,
the BIA delayed its decision and equivocated on whether these “Original 22”
(the Indian community’s name for this group) should be able to organize as a
tribe that was eligible to receive benefits. When members of a Siouan delega-
tion visited Washington to hear this news, they told McNickle that they could
understand the reasoning behind the BIA’s decision but did not agree with it.
Instead, they wanted the BIA to pressure the secretary of the interior to recog-
nize the Original 22. After all, these tests, asillogical as they were, had been their
best, and so far only, chance to get even a portion of their community members
federally recognized as Indians.>*

John Collier reluctantly agreed, and the secretary of the interior recog-
nized these twenty-two individuals as Indians. Collier, however, explicitly
prevented them from organizing as a tribe and obtaining land or any other
provisions from the Indian Reorganization Act. Although the stipulations of
the IRA limited the benefits these Indians received, recognition of the Original
22 represented a powerful political victory. Finally, after fifty years of effort be-
ginning in 1888, the federal government had formally recognized at least some
of them as Indians.

However, the Original 22 were not satisfied with the decision. The mem-
bers of the Original 22 were farmers, not preachers or teachers, and the Great
Depression had placed them in deep need. They saw clearly the role of local
racism in their situation. Three generations of one Original 22 family, for exam-
ple, appealed to the BIA for assistance. Eighty-year-old Lovedy Brooks Locklear
wrote, “I am half and more Indian blood . . . [I] have worked hard all of my
life and now I am disabled to help my self been defrauded mistreated . . . [we]
are under a depression we need help.” Her son-in-law Lawson, a leader in the
Brooks Settlement longhouse, wrote, “We are suffering please help me in any
way you can and I will greatly appriciate it.” Lawson’s son Henry Brooks echoed,
“I went half and more Indian blood[.] we indians here in Robson Co. in the
State of N.C. are in a depression we can-not get a job and we are suffering.” Pikey
Brooks, Lawson Brooks’s cousin and a teacher, informed the BIA that “[W]e
have been under opprssin long enough. I will call on the [Indian] Office very

soon for our benifits under our act”>*

120 Segregation and Assimilation



While Indians who seek federal recognition are typically accused of seeking
“handouts” or “welfare,” Americans saw other victims of poor economic policy
and corporate greed during the Depression as deserving and hardworking heroes
fighting against unprecedented economic hardship. None of the members of the
Original 22 received any assistance until 1974, when surviving members sued the
Department of the Interior for benefits due to them as recognized Indians. They
won the lawsuit, eventually proving that Indian people possessed rights as Indians,
despite the federal government’s constantly changing criteria for recognition.>

In the early twentieth century, such justice would be a long time coming, as
long as Indians could not access their constitutional rights locally. In 1939, the
families of the Original 22 experienced another miscarriage of justice, one that
drew in the entire Indian community, regardless of individuals’” approach to
federal recognition or the tribal name they used.

Like other Robeson County Indians, members of the Brooks Settlement
were landowners, teachers, and devout Baptists, but unlike some Indians who
invested in accommodating segregation, Indians in the Brooks Settlement out-
side Pembroke had turned inward.>® Elders wielded absolute authority over
their offspring, and they allowed cousin marriage more frequently than other
Indian families did. The settlement had a reputation for violently defending
itself, too. Brooks Settlement Indians focused more on cultural revitalization
and attachments to even older kin, their Tuscarora ancestors. Most of the
survivors of the eighteenth-century Tuscarora War went north to join the Six
Nations in New York, but some kept ties with Indians in Robeson County.

In 1928, a Mohawk Indian delegation arrived from St. Regis, New York, at
the settlement. Led by Chief Snow, the visitors helped families there establish a
Haudenosaunee longhouse, a name that referenced the formal name of the Six
Nations, or Iroquois League. They held their primary community gatherings—
civic and ceremonial—at the longhouse. Since Mohawks and Tuscaroras both
belonged to the Six Nations council in New York, Chief Snow and the oth-
ers may have recognized a long-standing kinship connection with the Brooks
Settlement community and its historical ties to North Carolina’s Tuscarora
population. Brooks families held Haudenosaunee ceremonies that they called
“powwows” on Saturdays. The longhouse operated until 1951. A member of
the Brooks Settlement explained to me that the Mohawks intended to remind
Indians in Robeson County of their ancestors and their proper rituals. The long-
house represented a visible Indian institution that belonged to a distinct people
who occupied a unique social and geographic place.>”
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MOSS NECK, FEBRUARY 1939

In February 1939, an Indian named Bricey Hammonds—whose mother, Mary
Lee Hammonds, had been recognized as Indian by the BIA—was released
from the county prison camp, where he had served time for moonshining.
When he got to his parents’ home in the Brooks Settlement, a friend named
Lacy Brambles was waiting for him. Brambles was a white prison guard who
worked at the same camp where Bricey had served his sentence. Brambles and
Hammonds were “best friends,” according to Lumbee Horace Locklear, whose
uncle remembered the incident and told him about it. The two men and Bricey’s
father set off in Brambles’s car to find liquor in Pembroke, at one of bootlegger
Lizzie Lowry’s establishments. Lizzie Lowry had several suppliers—probably
including Bricey Hammonds—and she had several houses where liquor was
bought and sold. Bricey and Lacy apparently visited more than one place and
drank “considerably at each stop.”*® Drunk, the trio set off for home with Bricey’s
father in the passenger seat and Bricey in the back. The car’s tire blew out, and
they stopped at a spot known locally as the “brick station,” a tiny store and gas
station outside Pembroke near the Moss Neck community. As Lacy tried to
change the tire, a group of Indian men gathered, including other moonshiners.

There are different versions of what happened next. Horace Locklear said
that a Chavis man, another moonshiner, got into an argument with Brambles.
When Brambles threatened to tell the sheriff where the man’s liquor still was
hidden, Chavis shot and killed him. Other witnesses said Hammonds got out
of the car’s backseat, stumbled over to Brambles, and suddenly shot him in the
head. If the latter is true, there was absolutely no motive for the killing. The
two men “were on the friendliest of terms” and “no motive or intent [to kill]
was shown”; perhaps Hammonds just killed Brambles in a drunken fog. If the
Chavis man at the scene killed Brambles, he never came forward, nor did any
of the other witnesses accuse him. None of them wanted their liquor business
jeopardized by testifying in court at the trial of a known bootlegger for killing a
white lawman. Two of the bystanders who testified against Bricey—and possi-
bly protected the real killer—also supplied Lizzie Lowry with liquor. Undoubt-
edly they wanted to keep that business alive and well, and they did not mind
accusing an innocent man to protect it. In any case, Hammonds was so drunk
that he had no memory of the incident at all and could not convincingly deny
his involvement.*®

The trial occurred only five days after the murder. “I have never seen a harder
case to pick a jury in,” Hammonds’s white attorney, David Britt, wrote. “Out of
the twelve that were chosen only one had not heard the case discussed or read
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about it in the papers; several of the jurors confessed that they had formed and
expressed the opinion that the defendant was guilty of first-degree murder,” said
the attorney. Yet the judge qualified the jurors after hearing them say they “could
hear the evidence and render a verdict according to the evidence.” No Indian or
black jurors were seated, despite the fact that two years earlier Indian and black
activists had succeeded in getting some of their community members to serve
on juries. After thirty-two minutes of deliberation, the jury convicted Bricey
Hammonds of first-degree murder and sentenced him to death.®

Hammonds’s mother, Mary Lee, used every tool at her disposal to save her
son. She wrote to BIA commissioner John Collier seeking his help and legal ad-
vice. She pleaded, “T know my son did not get a fair trial as we Indians here don’t
get no justice in Robeson.” Mary Lee told the BIA attorneys that there were
no Indians on the jury; but the BIA lawyers did not believe this circumstance
necessarily led to an unfair trial (apparently Mary Lee understood due process
better than they did).®" Bricey’s attorney tried to persuade the BIA that a white
man who killed another white man under the same circumstances would have
been charged with second-degree murder, not first-degree, and the accused
would not have been subject to the death penalty. Britt expressed his doubts
that “any Robeson County jury composed of White men would have acquitted
[Hammonds] of the capital offense.” In other words, no Indian could have re-
ceived a fair trial when accused of shooting a white man. The American Civil
Liberties Union considered getting involved in the case, based on a violation
of Hammonds’s civil rights, but the BIA’s response was lukewarm, and it seems
that the ACLU did not follow through.®

Apparently none of the BIA’s investigators could find evidence of system-
atic exclusion of Indians or blacks from the jury, and one of them appeared
particularly uninterested: BIA investigator Walter G. Martin concluded his
report by saying, “In my opinion, the Hammonds family are colored people
and not Indians,” despite the fact that Mary Lee, according to the BIAs own
tests, had been found to be Indian, and her family were Indians by any other
community measure. Martin’s statement implied that the family did not deserve
BIA—or perhaps even federal—protection for what may have been a violation
of Hammonds’s civil rights. David Britt acted more conscientiously than the
BIA did and appealed to the state supreme court, which, not surprisingly, up-
held the lower court’s verdict and sentence. The BIA telegraphed the governor,
asking for a stay of execution to evaluate Hammonds’s “mental capacity” “The
boy’s mother ... is recognized as an Indian entitled to Federal protection,” John
Collier told the governor.®® But these efforts were fruitless. In July 1939 Bricey
became the first Indian executed in the gas chamber in North Carolina. “Tell
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all the boys back home to leave liquor alone and trust in God,” Bricey told a
newspaper reporter, just minutes before his death.**

Over 4,000 people attended Bricey’s funeral at Harper’s Ferry church,
which could seat perhaps 100. It was located at the very spot where James
Lowry had operated his ferry across the Lumber River 150 years earlier, where
Rhoda Lowry was buried, and where Indians had been baptized for well over
100 years. Among other prominent church leaders and Siouan, Cherokee, and
Brooks Settlement families, the funeral officiants included Pembroke’s first In-
dian mayor, Clarence E. Locklear.% Despite internal political disagreements, all
recognized when a member of their community had experienced injustice, and
their presence signified their respect for Bricey’s family and their suspicion of
the official version of events.

Robeson County Indians, particularly the families of the Original 22, justi-
fiably believed that Bricey’s rights had been violated because he was Indian, and
they expected officials from the federal government—who had acknowledged
that they were Indian—to protect them from the state of North Carolina’s racial
discrimination. But if Indians thought that federal recognition of the Original
22 was going to help them with racial discrimination, they were wrong. As in
so many other places throughout the South before the 1960s, the federal gov-
ernment steadfastly refused to protect the civil rights of nonwhites, conceding
authority to southern states in matters of racial justice. But at Bricey’s funeral,
the community showed that they would not allow these layers of injustice to
disrupt their families, their stories, and their own standards of who belonged.

124 Segregation and Assimilation



INTERLUDE

Pembroke, North Carolina, 1960

In 1960, when she became a student at Pembroke State College, my mother,
Louise, lived with Miss Mary Livermore, a white Baptist “missionary,” as my
mother called her. Miss Livermore’s mission work took place among Indian
people who were already Christians and did not need her instruction in how
to be Christian—what they needed was her time and talent to help run the
churches they started. Miss Livermore had it to give and gave freely. My mother
had hardly ever seen the inside of a white person’s house before going to live
with Miss Livermore, so the culture shock must have been intense.

Miss Livermore expected my mother to earn her keep. My mother drove
Miss Livermore, cleaned for her, and visited and prayed with convicts in the
county prison camp with her. She also learned the proper carriage of a white
lady in the Jim Crow South at Miss Livermore’s knee—not that my mother’s
manners lacked any polish. My grandmother Ma Bloss had seen to strict in-
structions about Saturday nights, hairdos, clothing, hospitality, work ethic, and
generosity. My mother maintains that she never learned anything new from
Miss Livermore, that her lifestyle was (and still is) as good, if not better, than
any white person’s. She wanted a formal education—schooling in American
literature—more than schooling in how to be a white woman.

Living with Miss Livermore taught my mother more about the contra-
dictions of white people than about their superiority. For example, Miss
Livermore’s brother, Russell, was one of the county’s most powerful white land-
owners and businessmen. Russell ran Pates Supply, the dry goods supply store
that charged interest far above the legal limit, and in collusion with local bankers
he acquired more land by purchasing Indian farmers” mortgages, putting them
in debt to his store, then foreclosing on their farms when they couldn’t keep up
their payments. While his chicanery earned him distrust in the Indian commu-
nity, Russell also inspired respect for his willingness to treat his customers—
black, white, and Indian—with gentility, if not fairness. Indians had no choice
but to deal with Russell Livermore, but they embraced his sister, Mary, because
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ofher ties to the church, herlong history of work in the Indian community, and
the empathy it bred.

Mary Livermore encouraged my mother to get involved in the college’s
Baptist Student Union, a predominantly Indian group whose director was a
white pastor at a local Indian church. Through the BSU, my mother attended
an interracial student leadership conference in August 1963. She had just turned
twenty, and at the conference she had a black roommate named Jacqueline, a
student at the historically black North Carolina College at Durham (which
would become North Carolina Central University). Jacqueline, she told me,
was the first black person she “really knew””

From the conference, the students took a bus to attend the March on
Washington for Jobs and Freedom. The march was a singular moment for
African Americans, a way for them to show that the civil rights movement was
inherently patriotic—that the American dream included everyone’s right to
vote and right to an education. My mother’s group arrived in Washington as
dawn broke over the city on August 28. She set off marching down Pennsylvania
Avenue, then separated from the marchers and went directly to the Lincoln Me-
morial. She watched and listened, eyes and ears alert to the rumors that groups
like the Ku Klux Klan or the Nation of Islam would cause violence. “I didn’t
know to feel afraid,” she said, even though she was 500 miles from home and
alone the entire day. She remembers the peacefulness of Muslims, Christians,
and Jews gathering together, but “it was a biracial world. You were white or you
were black,” she said of that moment. She was one Lumbee nestled among a
quarter of a million marchers, but “the only person who knew I was Lumbee
was me,” she told me.

She remembers the words of A. Philip Randolph, Martin Luther King Jr,,
and others, but the singing made a lasting impression on her. “I'll never forget
the sound of that many people singing,” and she sang right along with them—
“Oh, deep in my heart, I do believe, / That we shall overcome some day.”

Soon after college, she obtained a master’s degree in education at Appa-
lachian State University. ASU was the only publicly funded North Carolina
college, other than Pembroke, to accept Lumbees, and it did so only in the edu-
cation program. A few dozen Lumbees, including both of my parents, received
degrees there in the 1960s and 1970s.

After earning her master’s, my mother landed her first college teaching po-
sition in January 1968 at the all-white Carson Newman College in Tennessee.
“I brought black literary figures into the classroom; the students read Cassius
Clay’s poem ‘T Am the Greatest. These Baptist, middle-class white kids were
waking up to the civil rights movement, and they were anxious to talk about
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it” But from the beginning, the school’s administrators were suspicious of her
syllabus, and when Martin Luther King was assassinated in April of that year,
no one at Carson Newman seemed to care. “The insensitivity to his death really
affected me,” she said. She decided to leave after one semester. “I knew I was
different on the inside; I was seeking a place to affiliate.”

Being Indian in a biracial world continued to affect both where and how
she taught. In the 1970s she joined the faculty at NCCU in Durham. At that
time, most of her black students were as new to James Baldwin and Gwendolyn
Brooks as her white students at Carson Newman had been, but at NCCU she
didn’t encounter any opposition to her reading list. She stayed there almost
forty years. Eventually, she oversaw the transition to a multicultural humanities
curriculum at NCCU, one that brought every kind of American story to her
students.
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CHAPTER FIVE

INTEGRATION OR
DISINTEGRATION

Civil Rights and Red Power

Is this integration or disintegration? Legal, feasible
integration is one thing. The dispossession of minorities
in the name of integration is quite another.

Lew Barton, Lumbee veteran and journalist, 1971

For Robeson County Indians, taking the name “Lumbee” in the 1950s was a
monumental act of self-determination; it was the first tribal name they had
ever chosen for themselves. But pursuing both self-determination as a tribe
and civil rights as individual members of a minority race—especially on the
battleground of education—was not an easy path. The gains did not always
outweigh the losses. Whereas the previous years had been spent struggling
with state and federal governments over the meaning of Indian identity, World
War IT and the civil rights movement would test the very meaning of American
society and its values of inclusion, tolerance, fairness, and justice. Indians in
Robeson County would also contend with a backlash against the New Deal’s
federal Indian policy, navigating yet another layer of unfair treatment that ex-
tended beyond the South.

In Robeson County, as in many other American communities, World War
II sparked exposure, awareness, and change. Of the approximately 1,000 North
Carolina Indians from various tribes who served in World War II, about 40
were killed. Some were killed in action, at Normandy, Midway, the Philippines,
the Caribbean, and other places; many of these men had families, children,
and careers, often as teachers. D. F. Lowry’s son Earl Lowry earned a medical
degree at Vanderbilt University before becoming a surgeon in the army, where
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he tended to a wounded General Patton in World War IL.' Four of Sonny and
Dorcas Oxendine’s sons enlisted in the armed forces, and all served in combat
units in Europe or the Pacific. One, Simeon, became a member of the elite Hell’s
Angels unit in the air force. Jesse, Sonny’s second youngest son, could not enlist
until he graduated from high school, but his three older brothers were already in
combat. Jesse enlisted in 1944 and went on to liberate Wobbelin concentration
camp in Germany as a private first class in the army airborne infantry. Remark-
ably, none of Dorcas and Sonny’s children were injured or killed in battle. The
extended Oxendine family, in fact, had a remarkable record of service in World
War IL. Sonny’s nephew Herbert G. Oxendine enlisted in the air force in 1940
and was elevated to the rank of major. He went on to become the first Lumbee
to earn a Ph.D. Tom Oxendine was the first American Indian to complete navy
flight school after volunteering in 1942, at age twenty. Only two years later, he
landed a seaplane to rescue a downed American airman in the Pacific under
heavy Japanese fire, for which he received the Distinguished Flying Cross.”

Indian veterans remembered surprisingly little racism in the military.
While local recruiters sometimes tried to classify Indians as “colored,” soldiers
typically served with white units and identified openly as Native Americans.
Indians shared sleeping quarters, eating establishments, and ideas freely with
non-Indians. Home was different. Jesse Oxendine recalled taking his mother
shopping in Lumberton when he was on furlough from the Eighty-Second
Airborne; dressed in his uniform, he walked around the corner to a drugstore
counter to buy a milkshake. But rather than make his milkshake, the waitress
consulted the druggist, who looked at Jesse and slowly shook his head. Jesse
went on to become a pharmacist himself. “Years later, after I'd got my drug-
store, | went back and [compared my store] to that little two-bit store, and the
progress I had made compared to the progress that drugstore had made. What
good came out of the war? Exposure,” said Oxendine. “Exposure came out of
the war.”?

Across the United States, American Indians recounted similar experiences—
whether it was Navajo code talkers playing decisive roles in the Pacific or Crow
warriors using skills they learned in the military to open their own banks when
they returned home. World War II became a chance to prove how the federal
government’s paternalistic, even degrading, attitudes toward Indians had no basis
in Indian cultures.

Returning Lumbee veterans had articulated their fitness for American
society and seen their black peers do the same. Navy shipman Lewis R. Barton
wrote to the Robesonian newspaper in 1945, “Since coming into the service I
have seen [Negroes] sleep in the same barracks with us and eat at the same
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table. . . . I knew of 3 Negro steward mates . . . who rushed out into the open
facing deadly bullets when enemy planes strafed a ship and killed the gun crew.
They downed a plane and drew the other off. Needless to say they saved the
ship” Barton admitted in the same letter that “before the war I had the same
feeling toward the Negro as the typical Southerner. . . . God didn’t intend
them to have the same rights as other races, I thought”* Clearly he thought of
Lumbees as “typical Southerners” in their attitudes toward blacks, a statement
that speaks volumes about Lumbee racism and about the way white supremacy
had made racism a key feature of fitness for southern society. Yet Barton, like
all Lumbees, had his own story, his own perspective on white supremacy and
what it meant to America.

Lew Barton was born and raised in Prospect, but the military grouped him
with whites, and he obviously shared many white sentiments about race rela-
tions before he served with blacks in World War II. Barton, in fact, might have
“passed” as white—he had light skin and hair, like many members of Prospect
families. Yet Lew and his ancestors understood the arbitrary nature of white su-
premacy. For example, Charles E. Barton, Lew’s great-grandfather, had married
an Indian and fought with the Confederate army, but during Reconstruction,
Indians elected him as justice of the peace. When he objected to conservative
Democrats’ form of justice and investigated racially motivated murders, the
local newspaper, the Robesonian, reclassified his race as “mixed” and compared
him to a savage ape and a kangaroo.®

Three generations later, that same paper published Lew’s words, even
though his opinions may not have been widely shared: “Sentiment towards
Negroes being what it is at home I doubt if you will have the nerve to print this
letter and I can’t blame you much.”® Undoubtedly, Lew understood the value
of affiliating with whites’ typical views on race, and yet the experiences of war
and questions of justice had shifted his attitudes, as they did for many others.

Some Indians served on the home front in wartime industries. Segregation
preserved most of these jobs for whites in southeastern North Carolina; Indians
who wanted to work in manufacturing, construction, or other skilled trades had
to migrate to cities such as Baltimore and Detroit, where employers did not
know their backgrounds or did not care about them as much as southern whites
did. Indians left home reluctantly, wanting better economic opportunities, but
they feared losing their connections to their communities.

Baltimore, in particular, became well known among Robeson County
Indians as a place to get ahead without abandoning one’s distinct identity.
Indians began moving there in 1944 and found work in construction, in ship-
yards, and in apparel factories; gradually, a community of several thousand
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Robeson County Indians gathered there. They maintained their close ties to
Robeson County by returning seasonally and often sending children “back
home” for relatives to raise. They also founded a predominantly Indian church
and a cultural center, which later served a multitribal community of American
Indians. By the early 1990s, 2,500 Lumbees lived within a few blocks of each
other in East Baltimore, creating a home away from home.”

But Indians did not just leave Robeson County; some from other tribes
went there. Military service brought Indians from the western United States
to Pembroke. Walter Pinchbeck, a Cree Indian born in Canada, “hoboed it,”
as he said, “3,000 miles to Pembroke” after meeting a Lumbee in the army. The
first building he saw when he stepped off the train was Old Main, on the nor-
mal school campus (now known as Pembroke State College for Indians). An
impressive four-column brick building, Old Main housed an auditorium and
classrooms. Walter married a Lumbee woman and worked as chief of mainte-
nance and groundskeeping at the normal school. He took care of Old Main for
the next twenty-eight years. “Iloved it from below the ground, from the ground
on up, repaired that building and took care of that building,” he said. “It’s some-
thing to think about. You jump off a freight train in front of a building, and you
wind up being superintendent of it.” He started the community’s first Boy Scout
troop, teaching boys the skills he had learned throughout his military service
and travels. He remained scoutmaster for thirty-five years and became nation-
ally known for recruiting more Indians to scouting than any other scoutmaster.®

At its zenith as an Indian place in the 1950, the town of Pembroke was remark-
able in the otherwise biracial South. The system of Jim Crow worked so well in
most places that black and white were the only racial options, yet Pembroke’s
Indian residents continuously found new ways to make the place more and
more their own. Indians successfully pressured the state to overturn the law
that allowed Pembroke’s mayor to be appointed rather than elected, and in 1948
residents voted in Clarence E. Locklear, the first Indian to be elected mayor
anywhere in the United States. Sonny Oxendine, former Carlisle student and
Pembroke businessman, succeeded him. From that time on, Pembroke’s mayors
would all be Indians.

Other county Indians outside Pembroke favored different strategies to
assert ownership in this changing society. Despite the accomplishment that
Pembroke represented, the renewed efforts to achieve federal recognition did
not begin there. Instead, they originated in the Brooks Settlement, with the
families of the Original 22. In the spring of 1949, family members of the Original
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22 began to hold large meetings at their longhouse in the Brooks Settlement.
Concerned that whites would try to disrupt their gathering, Indians stationed
armed snipers in trees surrounding the meeting place. One longhouse mem-
ber told a reporter that the group was determined “to kill segregation or run
the white man out of the county.” In 1949, the group adopted the tribal name
“Lumbee,” evoking a place that all of their people shared, instead of a historic
tribe that outsiders saw as significant.

“Lumbee” responded to outsiders’ demands for a name that was “historic”;
at the same time, it represented Indians’ telling their own story—one that
focused on their survival in a place just as complex as they were. Indians at the
longhouse and those in Pembroke had much in common; both wanted a tribal
name that would be authentic to their own history and identity and would avoid
the conflicts that “Cherokee” and “Siouan” brought. The Lumber River had long
been nicknamed the Lumbee; Hamilton McMillan first documented the word
in 1888. Since tribal members descended from several different Indian commu-
nities rather than a single group, an original, geographically derived name had
the potential to represent everyone, reflect history more accurately, and unite
the community in efforts for recognition.'® The longhouse group elected repre-
sentatives in 1949 “to do everything in their power to make this name accepted
by the Federal Government and to endeavor to have the United States give
them the same benefits as are accorded to other Indians.”"*

The Indians who met at the longhouse encountered unexpected challenges.
Some Indian preachers and teachers, mostly from Pembroke, objected to the
Brooks Settlement’s involvement in the question of federal recognition. Ira Pate
Lowry, professor at Pembroke State College for Indians, said that “leaders of the
Indian race . . . have taken no part, generally, in the activities” at the longhouse.
Lowry labeled the meetings an “agitation . . . among uneducated Indians [in]
some of the rural areas.”'* Another Indian who worked at Pembroke’s Indian
high school said, “The Indians are getting along well now, and once we are on a
reservation or in a club, all our opportunities and privileges will be limited.”*®
The gathering at the longhouse, on the other hand, saw recognition—and the
name “Lumbee”—as an explicit rejection of Jim Crow.

Segregation in the South defined and structured the different strategies to
achieve federal recognition that Indians in Pembroke and the Brooks Settle-
ment pursued. On the one hand, segregation allowed whites to impose their
ideas about progress and civilization onto Indians who wanted to maintain their
distinctiveness, particularly through schools. Additionally, Pembroke’s religious
and educational leaders sought federal recognition to enhance the autonomy
that local forms of white supremacy had already given them. On the other hand,
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Indians in the Brooks Settlement—the Original 22 and their families—had
already received a measure of federal recognition, using the same kind of logic
that upheld white supremacy: the measurement of physical features, which
elevated some in order to denigrate others. By the late 1940s, they wanted that
recognition extended to the whole community, without regard to local whites’
privileges. The two groups had similar goals and operated in a similar racial
context, but Pembroke leaders advocated for recognition by amicable relations
with whites, while hostility toward segregation motivated Brooks Settlement
families. Neither group could reasonably assume that segregation would end;
both made their decisions with the assumption that evading, resisting, and
navigating white supremacy would be their task for years to come. Meanwhile,
the federal government had discounted Indians’ own identity criteria when
making decisions about recognition, making the endeavor appear arbitrary at
best. There was no sign that federal capriciousness would cease, either.

Ultimately, Pembroke’s Indian leaders took the name “Lumbee” from
the longhouse families but did not work with them to advance the name or
even give them credit for articulating it. An organization called the Lumbee
Brotherhood formed and pushed a bill before the North Carolina General
Assembly to change the tribe’s official name to “Lumbee Indians of North
Carolina” instead of “Cherokee Indians of Robeson County.” This group that
had seemed so anxious to accommodate white interests also knew enough to
change tactics when those interests changed. “Cherokee” no longer seemed
useful to the tribe’s political relationship with whites’ expectations about “real
Indians.” As one Lumbee Brotherhood member told a newspaper, the Indi-
ans in Robeson County “had attained a much higher degree of civilization
when found by the white men than had the Cherokees whose name they . . .
erroneously bear” In a nation fighting a Cold War with rapidly changing tech-
nology, the name “Cherokee” seemed anachronistic, conjuring an image of peo-
ple in a domestic, dependent state. “Lumbee,” in contrast, could “restore the
members of the tribe to the status of wholly free American citizens,” liberating
them from their second-class status under segregation and from dependence
on constantly changing federal Indian policies.

When the Lumbee Brotherhood proposed the name change to the state
government, the legislature mandated that the community hold a referendum
on the name in the summer of 1951. The ballot offered two choices: “remain
Cherokees of Robeson County” or “become Lumbee Indians of North
Carolina” Pembroke pastor D. F. Lowry, the first to receive an official diploma
from the normal school, traveled to nearly every Indian settlement to explain the
referendum and the reason for the name change; he convened the meetings at
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Indian schools, and the Lumbee Brotherhood established polling places there.
When Indians cast their votes, they approved the Lumbee name by a margin
of 2,169 to 35. On April 20, 1953, the state recognized the Indians of Robeson
County as Lumbees. In 1955, Congressman Frank Ertle Carlyle introduced a bill
that would recognize the name Lumbee and the people as Indians, but unlike
previous recognition bills, it did not request any appropriation for education
or other assistance to the tribe. After all, the state of North Carolina had finally
begun supporting Pembroke State College for Indians.'*

Turning to Congress, Robeson County Indians encountered yet another
set of new criteria for the federal government’s relationship with tribes. After
‘World War II, Congress’s policies for Indian tribes revolved not around tribal
self-determination but around the termination of federal-tribal relationships.
Leaders in this movement recommended the complete integration of Indians
into modern American society and the diminishment of the Bureau of Indian
Affairs’ oversight of Indian life. In their view, tribal governments and tribal
sovereignty were merely a stage in Indians’ “progress” toward full assimilation.
Not coincidentally, tribal sovereignty also had the potential to interfere with
America’s economic growth. Companies required new sites for the extraction
of natural resources such as uranium, timber, water, oil, and coal. Giving In-
dians control over their own affairs might result not only in the continuation
of cultures the congressmen saw as backward and un-American but also in the
federal government’s inability to profit from those resources by leasing the
rights to any corporation they wished. The commissioner of Indian Affairs
went so far as to actively impede tribes’ efforts to develop their own natural
resources by disputing contracts that tribes had made with attorneys for that
purpose.'®

As Lumbees pushed for federal recognition, Congress pushed in precisely
the opposite direction. Enacted in 1953, Public Law 280 provided for state ju-
risdiction over civil and criminal affairs on Indian reservations in certain states,
one of several measures meant to end tribes’ unique legal status within the
country. Congressmen used words like “liberation” and “emancipation” to de-
scribe the termination policy, framing it in positive terms that drew support
from “progressive” political conservatives and liberals alike.'®

The bill for Lumbee federal recognition was exactly the same as that passed
by the North Carolina legislature; it stipulated only that the federal govern-
ment recognize the Robeson County Indians as Lumbees, and it bestowed no
other privileges on tribal members. When a North Carolina congressman tes-
tified on behalf of the bill, he emphasized that “there is nothing in this bill that
requests one penny of appropriation of any kind,” surely a strong point for a
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termination-oriented committee suspicious of federal expenditures on Indian
programs.'”

Yet the Bureau of Indian Affairs objected to the bill, resurrecting the cri-
teria of treaty rights instead of blood quantum, which had been the basis of
recognition for the Original 22. Assistant Secretary of the Interior Orme Lewis
declared that Robeson County Indians had no treaty rights, however much
“Indian blood” they might have: “We are . . . unable to recommend that the
Congress take any action which might ultimately result in the imposition of
additional obligations on the Federal Government or in placing additional per-
sons of Indian blood under the jurisdiction of this Department.” If Congress
enacted the bill, Lewis wrote, “it should be amended to indicate clearly that it
does not make these persons eligible for services provided through the Bureau
of Indian Affairs to other Indians.”*®

The Senate Committee on Indian Affairs complied with the BIA’s request
and drafted additional language for a bill that would have tremendous reper-
cussions for decades to come: “Nothing in this act shall make such Indians
eligible for any services performed by the United States for Indians because of
their status as Indians, and none of the statutes of the United States which affect
Indians because of their status as Indians shall be applicable to the Lumbee
Indians.”*® With this clause, Congress granted the Robeson County Indians
federal recognition and, at the same time, devalued recognition. The Senate and
the House of Representatives passed the “Lumbee” bill in May 1956, and Pres-
ident Eisenhower signed it into law on June 7 of that year, granting the Indians
of Robeson County a form of official, yet limited, federal acknowledgment.*®
Lumbee attorney Arlinda Locklear said that after Congress passed the Lumbee
Act in 1956, “the streets of Pembroke were closed” because so many people
came out to celebrate.”!

But this federal recognition did not mark the end of a history of contested
tribal names. In fact, disagreement renewed itself after the Lumbee Act. When
they took credit for the act, those in the Pembroke leadership erased the legacy of
Brooks Settlement longhouse families who had originally conceived of the name
and organized support for it. Moreover, the act’s compromised recognition was
far from the recognition that the families of the Original 22 had been expecting.
After the Pembroke leadership refused to acknowledge the Brooks Settlement
longhouse families’ contributions to recognition as “Lumbee,” the members of
the Original 22 and their relatives used distinctly cultural expressions to articu-
late sovereignty and independence. They cultivated a history related to ancestors
who belonged to a historically identified tribe—the Tuscarora—and renewed
their attachments to members of tribes from other parts of the country.
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A New York Tuscarora activist and spiritual leader named Wallace “Mad
Bear” Anderson visited Robeson County in the late 1950s to gain support for
an Indian unity organization he and other Six Nations members had formed.
The organization was for “treaty” Indians, and Anderson knew that Robeson
County Indians had not signed treaties with the United States, but he viewed
sovereignty in other ways as well. Sovereignty existed not only for tribes who
had a treaty relationship with the U.S. government; tribes who never had such
a relationship could also express sovereignty through their alliances with other
Indian groups. The point was to articulate the group’s identity as politically dis-
tinct from the United States, a claim that would reinforce their right to govern
their own affairs, especially economically and socially.

Mad Bear Anderson’s connection to Robeson County Indians came from
their shared, if remote, Tuscarora ancestry. Anderson wanted to reunite with
the Tuscarora who had remained in the South following the eighteenth-century
Tuscarora War, and he apparently found some of his kinsmen in Robeson
County. During his visit, he helped to design and build a new longhouse and
sweat lodge with Indians near the Prospect community. Some surviving mem-
bers of the Original 22 and their descendants also became affiliated with this
new longhouse, and the Indians who attended gatherings and ceremonies
there came to identify as Tuscarora, as distinct from Lumbee. Tuscaroras ac-
knowledge that while they are related to Lumbee people by kinship, Lumbee
recognition (or lack of it) does not apply to them. Instead, they assert their
independence using an emphasis on a connection to a known historic tribe that
was undoubtedly part of the community’s ancestry.*>

The names “Croatan,” “Cherokee,” “Siouan,” “Lumbee,” and “Tuscarora”
all evoked political strategies to assert the group’s independence in an other-
wise biracial South. But everyone belonged to the same set of family networks
that had defined Indian people in the area for hundreds of years. Those net-
works of kinship and place have remained constant evidence of Indian peo-
ple’s own criteria for belonging, while the debate over names reminds us how
Indians’ identities are heavily influenced by contexts outside the community.
Those who chose to identify as Tuscarora were less interested in, or influ-
enced by, the constraints of the biracial South and more invested in a grow-
ing, multitribal Red Power movement. They felt that the name “Tuscarora”
properly aligned with these interests and goals. The continued, vibrant exis-
tence of two related tribal communities in Robeson County shows that tribal
names themselves do not accomplish legitimacy; instead, political, strategic
debates demonstrate the exercise of sovereignty, with or without full federal
recognition.
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HAYES POND, MAXTON, NORTH CAROLINA, JANUARY 1958

Sovereignty found a ready, local enemy in the Ku Klux Klan, arguably the na-
tion’s most dangerous terrorist organization. The North Carolina Klan revived
in the early 1950s; in 1954, nearly 5,000 white workers lost jobs in textile mills
across piedmont North Carolina, causing an economic crash for white families
and a coincidentrise in attendance at Klan rallies. Grand Dragon James “Catfish”
Cole began a publicity campaign in the Union County town of Monroe, where
NAACP activists led by Robert F. Williams consistently pushed to end the sys-
tem of separate and unequal in all the town’s public facilities. In 1957, the Klan
organized a full-scale armed assault on an NAACP member’s house in Monroe.
Williams and sixty men fired right back and drove Catfish and his minions away
in a haze of humiliation.*®

In 1956, the group held a rally in the Robeson County town of Shannon,
twenty minutes from Pembroke, but the Klan had periodically made its pres-
ence felt in Robeson County even before this revival. Indian farmer Sanford
Locklear recalled seeing hooded Klansmen gathered in a field near his home
in the Prospect community back in the 1930s. Locklear questioned his father
about the gathering; when retelling the story, Sanford seemed to recall his
father’s halting voice as he struggled to explain: “He said, “When they gather
like that'—said—'they talk about, he said ‘sometimes they go to people’s house
and beat them.” It must have been difficult for Sanford’s father to tell the then
sixteen-year-old the truth—that the Klan beat people like him. Sanford asked
why somebody didn’t stop them, and his father said, “It’s their land. They're
having meetings on it. They can do what they want to do.”>* In many ways the
racial situation in Robeson County had not changed much, and perhaps Cole
saw an opportunity in the area.

In the first weeks of 1958, a Lumbee family staggered out of their front
door in the middle of the night to find a fiery cross in their front yard. Cole’s
Klansmen had tried to intimidate them because the family had moved into a
white neighborhood in Lumberton. A white woman who lived in the town of
St. Pauls received the same warning for dating an Indian man. In the press,
Cole relished accusing Indian women of having “loose morals.”>* When Catfish
Cole announced a Klan rally for Saturday, January 18, 1958, at Hayes Pond near
Maxton, Sanford Locklear heard about it at a barbershop in Pembroke. He re-
called some of the men there saying, “Let’s meet them in Maxton; let’s not
give them the chance to come to Pembroke.”*® The Klan not only was insulting
Indian people but was infringing on Indian land—Sanford remembered his
father making a clear distinction: it was the Klan’s land, not Indian land—and
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there was no way these Indian men were going to let Catfish Cole on their land.
So they planned to meet him at Hayes Pond.

Robeson County sheriff Malcolm McLeod drove to Catfish’s home in
South Carolina and asked him to cancel the rally. In Monroe, police cars had
escorted Klan demonstrations, but McLeod promised Cole no such protection.
The day before the planned rally, Maxton’s police chief told a reporter that he
did not want “outsiders” like Cole to “stir up trouble” in otherwise “good race
relations.” The Robeson County sheriff warned that Indians planned to kill Cole
if he spoke at the rally.*’

Cole did not heed the sheriff’s warnings. That night, about 50 Klan mem-
bers drove to Hayes Pond and circled their cars; Cole set up a small generator, a
PA system, and a lamp. Most of Robeson County’s Klan members stayed home;
the so Klan members, women, and children at the rally were part of Cole’s fol-
lowing from South Carolina. Soon they were surrounded by 500 Indian men,
many of whom were military veterans, and about so Indian women, armed with
rifles, shotguns, pistols, and knives.

Sanford Locklear and his brother-in-law Neil Lowry walked up to Cole. As
Locklear remembered,

I asked him what was he doing there. He said, “We come to talk to
these people.” I said, “Well, you're ain’t gone talk to these people
tonight” He said, “Yes, I am.” I said, “No, you ain’t.” And so words was
exchanged, you know. And about that, about that time, I pushed on
him and pushed him back, and I throwed the gun on him. I pushed
him, you know, and I throwed the gun on him. And I told him not to
move. “And don’t you move; if you do, well, I'll kill you,” that’s what

I said. And he had his light up there. My brother-in-law shot, he shot
his light out, and when he shot the light out, I kicked his tape player,

recorder.?®

At that moment, the Indian crowd erupted, firing guns into the air and roaring,
Sanford Locklear’s casual way of telling the story belies that his threat to kill
Cole was real and that he was not the only Indian prepared to kill. “I really
believed that [Indians] were going to kill someone [that night],” remembered
Clyde Chavis.*

Cole took off running into the swamps. His panicked followers dropped
their guns, jumped in their cars, and drove in all directions, some straight into
the ditches that surrounded the field. Cole abandoned his own wife, Carolyn,
and she either escaped on foot with her three children or, as Lumbee oral tra-
dition has it, drove her car into a ditch and had to have Lumbee men help pull
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her out.*>* Miraculously, no one was seriously injured. “I am still puzzled that no
one got killed,” said Pauline Locklear, one of the women who confronted the
Klan.*" Catfish did not come out of his hiding place for two days.

The Lumbee response was both euphoric and measured. The night of the
rally, Simeon Oxendine, Hell's Angels veteran and son of Pembroke’s mayor
Sonny Oxendine, seized the KKK’s flag with fellow veteran Charlie Warriax and
with the crowd set up a bonfire in Pembroke where they burned Catfish Cole in
effigy. The next day the two men traveled to Charlotte with the flag, and a news-
paper took a picture of them, wrapped in it, winking at the camera. The nation’s
most threatening organization seemed thoroughly routed. Lacy Maynor, the sec-
ond Lumbee judge to be elected since Reconstruction, presided in civil court
over a hearing for the only Klan member who was arrested immediately after the
incident, a man named James Garland Martin. Martin worked in a tobacco plant
in Reidsville, North Carolina, over two and a half hours north of Pembroke. He
was Cole’s sergeant-at-arms in the Klan; sheriff’s deputies found him in a ditch
and charged him with public drunkenness and carrying a concealed weapon.
At his civil court hearing, amid a crowd of journalists and photographers, Judge
Maynor gave him the lightest possible sentence but also a lecture: “You came
with a gun. Obviously you did not bring goodwill. Our people can’t understand
why you would want to come among a happy people and bring and create dis-
cord. [We] want to create a community that would be an asset to our nation.... If
your organization had something worthwhile to offer, we would be happy to have
you. But the history of your organization proves that it has nothing to offer.”*>

Later, both Catfish Cole and James Martin faced additional civil and crimi-
nal charges in the Robeson County Superior Court, including inciting a riot. In
a Lumberton courtroom filled with 350 Indian onlookers, the prosecutor told
the jury, “Gentlemen, you had better stop this. If you don’t, there will be more
bloodshed.” Gesturing toward the Indian audience in the courtroom, he con-
tinued, “If you think you can take [any] Kluxer-. .. and drive that crowd around,
you've got another think a-coming”** The next day, the all-male, all-white jury
took forty-three minutes to return guilty verdicts for both Cole and Martin.
The judge gave Cole the strongest possible sentence, eighteen to twenty-four
months on the chain gang, and Martin a lighter sentence, which also included
prison time. When asked why he voted to convict, one jury member told a
reporter, “People from out of this county came here with shotguns—and they
didn’t come bird-hunting.”** Remarkably, Cole promised more rallies, but
James Martin said he was leaving the Klan.>* Cole never did organize any more
rallies in Robeson County, and if the Ku Klux Klan has held any there since 1958,
they have not been publicized.
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On local, state, and national levels, white observers struggled with the
question of who should be properly identified as the aggressor in this incident.
North Carolina governor Luther Hodges took this position: “The responsibility
for the Maxton incident rests squarely on the irresponsible and misguided men
who call themselves leaders of the KKK .”3¢ Nevertheless, the Washington Post
ran an editorial called “Cowboys and Indians,” asserting that the Klan acted
within their First Amendment rights and that Indians used mob action to inter-
fere with the Klan’s threats. While expressing sympathy for the “Indian braves”
whom the Klan repeatedly threatened, “the fact remains,” wrote the editorialist,
“that by taking the law into their own hands [the Indians] encouraged law-
lessness of the very sort that the Ku Klux Klan embodies.”*” An irate reader of
the local newspaper, the Robesonian, heaped scorn on Indians. She wrote that
“Chief ‘Heap Big Mouth’ Oxendine” (probably referring to Pembroke’s Indian
mayor, James “Sonny” Oxendine) deserved the same charge for inciting a riot.
“There are thousands of white people who feel about it almost like the KKK
do,” she asserted. In conclusion, she blamed the media: “This week [the papers]
ought to print the Palefaces’ side.”*®

The jury obviously did not agree with Cole’s and Martin’s defense attor-
neys’ argument that they were exercising their right to free speech, and it is fair
to say that Indians did not think about the Klan’s First Amendment rights too
much. After decades of being denied those First Amendment rights themselves,
they were hardly anxious to exercise constitutional fair play. Yet clearly Indians
were aggressive and could justifiably have been charged and sentenced under any
number of statutes. Indians escaped the kind of retribution experienced by black
activists like Robert F. Williams, who fired on the Klan in self-defense. Unlike
Sanford Locklear and Neil Lowry, Williams was subject to an FBI investigation
and Klan vigilantism that caused him to leave the United States. But Indians in
Robeson County saw themselves not as engaging in a race riot so much as pro-
tecting their home territory; they were prepared to do whatever they deemed
necessary. Ironically, in a time when much of the white South saw itself under
assault, perhaps it seemed easy for these white politicians and law enforcement
officers to side with the Indians who claimed they were protecting their territory.

But when school integration finally promised Indians and blacks an un-
precedented degree of political power, any sympathies vanished. In the after-
math of the Supreme Court’s 1954 Brown v. Board of Education ruling, Lumbees
and Tuscaroras focused on the impact of the decision on their Indian public
schools. Education continued to be at the center of the effort to obtain racial
equality, even as it continued to be at the forefront of Indians’ efforts to main-
tain a distinct community.
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This fight took place within a complex bureaucracy that, for the previous
decades, had sustained white privileges even as it fostered a degree of Indian
autonomy. The North Carolina legislature established a separate school system
with elected school boards for each town in Robeson County, with the excep-
tion of the towns of Pembroke (a majority-Indian town) and Rowland.** The
greatest number of Indian children lived in the county, and the population in
the school administrative unit there was about 6o percent Indian, 20 percent
white, and 20 percent black. The city units were more evenly divided between
white and black students, with a very small percentage of Indians.*® Because
county authorities did not allow Pembroke its own school district, Indians
could not directly control the public schools their children attended. Further,
an arcane election system protected white authority in school governance, re-
gardless of the demographic dominance of one particular group. This peculiar
system, called “double voting,” meant that voters in a town (the vast majority of
whom were white) could vote for their own town’s school board as well as for
the county school board members, while voters in the county (the vast majority
of whom were Indian) could vote only for seats on the county school board.
Thus, town residents got a “double vote”—one for their own school board and
one for the school board that was not theirs. White town residents’ votes es-
sentially canceled out Indians’ votes for the school board that made decisions
about schools for Indian children, and despite the predominance of Indian
schoolchildren in the county, they were never adequately represented.

Notwithstanding this lack of representation in governance, Indians had
some degree of choice over their schools. To determine the size of a school’s
student body, the county drew special districts to accommodate the families
who had attended Indian-only schools dating back to the 1870s and 1880s. Each
Indian district was governed by a committee, a locally appointed group of three
or four Indians who reported to the county board but controlled admission to
their schools, recommended teachers and principals for hiring and firing, and
organized Indian votes for key elections. This Indian-controlled system within
the county unit gave Indian parents a good deal of latitude about their choice of
school—Indians could attend schools that were “traditional” for their families,
even if they did not live in the district of the school they attended. Furthermore,
Indians who lived in the towns could not attend town schools but went to one
of the Indian schools in the county.*!

Lumbees were proud of their schools and fought hard to protect them. They
understood that their education was superior to what Indians could obtain in
other parts of the nation; their own experience at Carlisle Indian boarding school
before World War I had demonstrated that. They did not want to destroy the
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sense of community and Indian identity that their schools reinforced among
students. But Jim Crow still left the promise of education unfulfilled. In 1960,
for example, the average Lumbee male had a fourth-grade education, while the
average Lumbee female had a sixth-grade education. Despite the growth of In-
dian schools, parents could rarely afford to let their children attend school for
full terms if they were sharecropping or lived on very small parcels of land. One
Lumbee teacher recalled that her father, who was more prosperous and owned
enough land, encouraged his children to go to school as much as possible but still
would come get them from school after 12 P.m. if he needed them on the farm.**

In other circumstances, a hardship—Tlike the death of a parent—combined
with the ordinary difficulties of poverty could permanently disrupt a child’s
education. For example, Willie French Lowery, who grew up in the Shannon
community outside of Red Springs, lost his mother when he was seven years
old, leaving his father and eldest sister to support the family.

Willie picked up a guitar and quickly became more at home as a singer and
guitar player than as a student. He recalled Indian classmates laughing at him
because he had to miss school to pick cotton during harvest time; he was proba-
bly nine or ten years old, and at that time his family worked a field adjacent to an
Indian school. Willie could hear children in the school shouting his name and
making fun of him, even though they all enjoyed his music playing after school.
Although he saw Willie was distressed, his father knew he could not afford to
send Willie to school—the crop needed picking. Instead, he sent Willie to the
opposite end of the field to work, as far as possible from the schoolhouse. “My
Dad saw the problems I was having with that, and he said, ‘Go on down to the
other end and work down there and you’ll be all right.” So I did.” Willie started
to cry, recalling this moment with his father. “So he told me, ‘Go down and pick
cotton down there, and they won't bother you.! He could see the problems.” But
Willie admitted there was not much that his father, as a single parent with little
education himself, could do to solve those problems.*}

Tenant farming declined as large landowners mechanized their operations,
but families without literacy or much formal education could find little work
outside of farming, squeezing families like Willie’s into an untenable situation.
If a sharecropper refused the landlord’s order to keep his children in the fields,
he could lose his farm; if the children had no education, they could not get work
doing anything else.** Willie himself never finished high school, instead choos-
ing a career in music, which began in Baltimore and took him to California,
Europe, and all points in between.

Willie was unique, even though his upbringing was very typical; he had a
talent that he turned into a marketable skill. That skill took him away from the
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farm and gave him a sustainable living, but most children of sharecroppers had
no such opportunity. It was more common for Indian children of landown-
ers, business owners, or people who had other sources of income to focus on
educational achievement and leave farming. Other Indians, stuck in poverty,
most often turned to the illegal economy to survive. Gerald Sider, a white an-
thropologist and community organizer from New York who began working in
the Lumbee and Tuscarora community in the 1960s, remembered a growing
economic divide: “You always had this small group of Lumbee elite land owners
[who were] deeply tied into the community, because the characteristic fact of
this community was how kinship tied this elite into their ordinary brethren.”
But segregation of the schools did not affect these families’ opportunities in
the same way that it disrupted poorer Lumbee families. Sider remembered a
Lumbee man telling him, “There are only two kinds of education you can get
here. You can learn nothing so you wind up working in a factory or the fields,
or you can get the kind of education that lets you leave* If a Lumbee family
was more economically secure, the segregated schools—and Pembroke State
College—provided options. For a poorer family, the public schools offered
little. Indian parents of any status did not want their children to leave. The pur-
pose of education, especially Indian-controlled education, was to educate chil-
dren to stay and nurture their community and preserve their distinct identities
while creating economic opportunities.

Under the pretext of scarce resources allocated to the county school
district, Indian schools could be starved. In the mid-1960s, Union Chapel
Elementary School, a school that served the rural Indian community outside
Pembroke, received only twenty-four dollars per year from the county school
district for first grade school supplies. There were no shades on the windows,
and everything was rationed, right down to toilet paper and paper towels in
the restrooms. Indian school administrators regularly took stands against this
second-class treatment. Bruce Jones, a former principal at Magnolia School in
Saddletree, described his interaction with the county allocation of resources
this way:

My janitor ... wasn't putting out what I felt was adequate supplies in
the restroom. [He told me], “[ The county] comes in and inventor[ies]
how much we’ve got on hand and how much they’ll let us have. They
told us this is what we got.” So I said, “Just lock [the supply closet], and
don’t let them in there” When they got to my school—these are white
maintenance people—they said, “We want the key to your supply
room.” I said, “What for?” “We want to look at your supplies.” I said,
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“You don’t need that. Just drop off the supplies that you've allocated for
us. We'll take care of getting them in the supply room.” “Are you telling
me that you're not going to let me have the key to the supply room?” I
said, “I guess so.” Well, as an Indian principal I wasn’t supposed to take
a position like that to a maintenance worker, who was working for the
county, who happened to be white, and I happened to be a principal
with a master’s degree from one of the leading colleges in the United
States. I didn’t have those rights.*

Former principal James A. Jones of Prospect School remembered the
majority-white small-town districts being over-resourced compared with the
majority-Indian county district. In Maxton, adjacent to Prospect, the whole
town system had only 1,400 white pupils. Yet Maxton had its own superinten-
dent, three school buildings, three principals, and a host of staff. “And here I was
with eleven hundred kids with one principal and one assistant. And one janitor
and two aides,” he told me.*’

Structural discrimination like this was apparent in public and private insti-
tutions all over the county. Together with blacks and whites who experienced
the same problems, Indians launched an effort to acquire their fair share of
resources. In 1964, the passage of the Civil Rights Act sparked a shift in inte-
gration policy, known as “freedom of choice.” Supposedly, freedom of choice
allowed any student to attend any school he or she wanted.*® Ma Bloss, my
grandmother, used freedom of choice to send two of her children to the recently
integrated Red Springs High School. Her daughter Sally does not remember
violence or direct intimidation, just that the “real white” people, the wealthier
ones, would not speak to her, but the “poorer whites” would. She remembers
black boys teasing her and trying to talk to her in a friendly way but black girls
avoiding her completely. Her principal and teachers noticed and praised her ac-
complishments; “they wanted me to prove that I could be as smart as the rest,”
she said, so she did. At the end of the year Sally earned salutatorian, but another
student, a white boy, caused a fuss, insisting that his grades were higher and that
Sally was not eligible for the honor because she had not attended Red Springs
all four years. The school’s solution was to make the students average each oth-
er’s grades, supposedly to ensure that no one was lying about their averages, and
then to check the school’s charter. The charter, which all of Robeson County’s
high schools shared, dictated that a student was eligible for the award if they
had attended that school for only six months, not four years, and Sally’s grades
were confirmed to be higher than her rival’s. Later the Robesonian announced
that she was the first Indian salutatorian at Red Springs High. “I haven’t been
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invited to a reunion yet,” she told me, over thirty-five years later. Her brother
Michael, on the other hand, played baseball and was more comfortable socially.
Teachers supported him, too, especially his talent for foreign languages. He had
the opportunity to spend three months as an exchange student in France while
he was in high school. He graduated as valedictorian of his class, and later his
capacity for foreign languages earned him a spot in divinity school.*’

Other parents did not employ freedom of choice so brazenly. Instead, most
Indians continued to send their children to the schools their families had always
gone to. During this period, the county administrative unit was reorganized
to change the school committees that governed each Indian school to “advi-
sory committees,” with even more limited say-so over what happened at the
schools.>® Faced with evidence that civil rights advancements meant losing
autonomy, some Indian parents concluded that school integration was a step
backward, not forward. Indian parents feared that their “racial identity might be
lost in the integration process,” according to a newspaper report.*!

Their thinking seems similar to that of white segregationists in other parts
of the South, but there is a crucial difference—as it had been in previous de-
cades, gaining autonomy and independence from the racial hierarchy remained
Lumbees’ primary goal. If the goals of the broader civil rights movement
included self-determination, then Indians felt they deserved to be included in
the movement—without compromising their rights and privileges as American
citizens to reach that goal. If, on the other hand, the purposes of civil rights were
not oriented toward Indians governing their own affairs, then they felt they de-
served the freedom to pursue autonomy. Public education was the Lumbees’
battleground in this new iteration of an old fight to preserve autonomy—after
all, their community had existed long before there was a United States. They were
not willing to bear a disproportionate burden in the integration process, though
Indians agitated consistently on other civil rights issues, such as equal treatment
before the law, equal opportunity employment, and economic self-sufficiency.

In 1968, the U.S. Supreme Court ruled that freedom of choice plans could
not accomplish racial integration; then in 1971, the court ordered the school
districts of Charlotte and Mecklenburg County, North Carolina, to use bus-
ing to comply with the law. Though busing is often associated with integration
controversies in America’s major cities, racially diverse rural school districts like
Robeson had to use it as well.* The means of oppression were not monolithic,
and every American community faced a distinct dilemma about how to comply
with the law. By this time, Robeson County’s population was nearly evenly split
between blacks, whites, and Indians, giving nonwhites a clear majority. The sys-
tems of oppression had different effects, in some ways, on Indians and blacks,
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and they handled their civil rights questions in different ways.>* In the town
of Maxton, for example, black parents “prayed a lot” over desegregation issues
during the late 1960s, according to resident Willa Robinson. They mounted lit-
tle formal protest over how the Maxton schools integrated, perhaps because the
school system was relatively small and it became clear that all students would
eventually be attending one school. In fact, in 1969 the school board decided
that integration was inevitable, and white parents steadily sent their children to
private schools and removed them from the public school system altogether.
Then someone burned Maxton’s black high school, the Robeson County Train-
ing School. No one was ever found responsible. Ironically, this action forced
black children to attend the previously all-white high school in Maxton. In the
years immediately after integration, black parents protested the consolidation
of Maxton’s high school with the other local high schools, but their power was
limited due to the fact that they had few white allies—most of those parents had
already found alternative schools for their children.**

By 1970, when the Robeson County board of education refused to develop
an integration plan, the federal Department of Health, Education, and Welfare
(HEW) threatened it with court action. First, the county board eliminated the
special school districts that had been created for Indians, dismantling Indians’
belief in their own authority over their local schools. Then it proposed to bus
Indian children to schools previously identified as white or black. Because
Indians and blacks dominated the county district and white students domi-
nated the town districts, many Indians interpreted the board’s actions as in-
tegrating Indian and black schools while not forcing whites to integrate at all.
HEW'’s avowed purpose was to achieve racial balance, but the county’s plan to
abolish separate Indian districts did not accomplish this and explicitly excluded
Indians’ needs and desires from the process. Lumbee World War II veteran
and journalist Lew Barton summed up this quandary when he wrote, “Is this
integration or disintegration? Legal, feasible integration is one thing. The dis-
possession of minorities in the name of integration is quite another.”>

Lumbees sought exemption to the HEW order through the White House
and the Department of Justice. Helen Maynor Schierbeck, daughter of Judge
Lacy Maynor, had worked on Capitol Hill for North Carolina senator Sam Ervin
and facilitated Indians’ petitions to the federal government through her connec-
tions to national Indian advocacy organizations. By 1970, when the boycott
took place, Helen had convinced the HEW to open an office serving American
Indians all over the nation, and she was the office’s first director. Seeking help
with gaining an exemption from the HEW’s directive, Schierbeck summarized
the Lumbee perspective on integration when she wrote, “American Indian
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community development, in terms of the creation of their own institutions, like
schools, businesses, and churches, must be permitted the freedom to organize
and maintain their identity, until they feel free to move in other directions. To
do otherwise will thwart the true meaning of democracy. . .. I greatly fear that if
the exemption is not granted that widespread violence will occur in this county,
and that a massive sit-in will be conducted by Lumbee people.”*®

In May 1970, a Lumbee-led group called Independent Americans for Prog-
ress formed, and its members, in a simultaneously militant and celebratory way,
began promoting Indians’ ability to determine their own affairs. The group orga-
nized an enormous sit-in that year, with 500 of the over 1,700 reassigned Indian
students showing up at their old schools for the first day of school. People who vo-
cally opposed the federal government’s role in integration—especially politicians
such as Senator Sam Ervin and white parents who opposed busing in Charlotte,
North Carolina—supported the Indian protesters. In September 1970, Ervin
telegrammed Lumbee principal Danford Dial this message, which Dial read at a
meeting of 3,000 Indians: “No greater tyranny is being practiced upon the people
of the South in general and the Lumbee Indians in particular than the tyranny
being practiced upon them by the Department of Health, Education, and Wel-
fare. Let me assure you that I shall continue to fight to protect the people of the
South in general, and the Lumbee Indians in particular, against this tyranny.”>’

The Prospect community, home of many early advocates of Lumbee
schools, including W. L. Moore and “Big Jim” Oxendine, witnessed the most in-
tense conflicts over busing, and the Independent Americans for Progress sit-in
had the largest effect there. James A. Jones, former principal at Prospect School,
detailed the enormous impact of this strategy, which had parents of more than
thirty sixth, seventh, and eighth graders insist on sending their reassigned chil-
dren to Prospect. Mr. Jones remembered,

I could not give those kids books. Those kids sat there one whole
year, and the only instruction they got, I took it on my part. I said,
“I'm not going to let them stay there a whole year without some kind
of guidance.” ... T assigned a teacher’s aide to that classroom. She
stayed there the whole year. I said, “Take these kids to the library.
Film projectors, film strips, library books. Use them. However you
see the interest of these kids, and you keep them moving. Keep them
going. You're the teacher, not on paper as far as the board, but you're

Prospect’s teacher, and you're these kids’ teacher.”®

In 1971, Indian parents met at Prospect and voted to formally end the sit-in,
but they filed a federal law suit against the county, this time to force the county
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to redraw the district lines and protect Indian schools. Meanwhile, others staged
aprotest at Prospect High School. The county had begun busing Indian children
to black schools in Maxton while busing black children to Prospect School. In
August, thirty-five Indian parents blockaded Prospect High School again, this
time to protest the assignment of two black teachers to the school, along with
both white and black students. According to the newspaper, Indian parents were
armed with hatchets and knives, and the police officers sent to quell the protest
were Indian sheriff’s deputies. One man directly threatened the black teachers in
their classrooms, telling them to go back to the school where they had taught be-
fore “or I'will check your brains.” The conflict became so vicious that the school
actually closed for a week. In the end, out of Prospect’s 1,100 students, only 21
or 22 were non-Indian. The court eventually dismissed the lawsuit over district
lines, but at Prospect, Indian parents largely achieved their goal.>®

As in their battle against the Ku Klux Klan, the Lumbees emerged as sym-
bols in the battle over American inclusion and justice; this time, however, they
seemed to echo the voices of oppression rather than freedom. In the 1880s,
their schools had been founded in the context of establishing white supremacy
without slavery. In 1970, their desire to protect their schools and their distinct
identity became a cause célebre for those opposed to African American civil
rights. According to a newspaper, “School officials contend desegregation laws
can’t be softened to make way for Indian customs. The desire for Indian schools,
they contend, is no different from the desire for neighborhood schools invoked
by many whites in the battle against desegregation.”®®

Indeed, Indians’ rationale seems similar to that of white segregationists
in other parts of the South, but there is a crucial difference. Whites defended
segregation because if integration occurred, they would lose their privileges.
Indians, on the other hand, did not start out with privileges to protect—Indian
schools preserved a distinct identity, but they had not produced a level of ed-
ucational or economic achievement for the whole group that exceeded that of
local whites or blacks. Instead of protecting privileges that really did not exist,
Indians sought to keep Indian schools because they wanted to protect a com-
mon identity that had found its best and most durable expression in schools
built by and for Indians. And while a few local whites had been crucial to the
advancement of Indians over time, the majority either did nothing or actively
worked to dispossess Indians. After 200 years of this sort of treatment, riding
a nationwide tide of resistance to white supremacy, Lumbees and Tuscaroras
took a firm stand for what they thought was right. If integration was inevitable,
then they wanted to control how it would occur rather than allow whites to
control it.
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Cynically, local whites on the school board positioned themselves as com-
pliant with the law and the principles of equal rights while accusing Indians
of racism. In doing so they covered up the underlying reason for Lumbees’
objections. Indians’ geographic concentration in the county’s rural areas meant
that the school board could comply with the law without affecting many white
families, but it did so by imposing a disproportionate burden on Indians.
Lumbees fought integration less out of racial antipathy and more to promote
the recognition of their right to govern their own affairs in a society that saw
them as invisible. Gradually, Indians and blacks secured greater representation
in school governance, but as in many parts of the country, full integration has
remained illusory.

The violence and threats at Prospect School in 1971 achieved the goals of
Prospect’s Indian parents, but Indians in other parts of the county felt their
efforts had failed. They perhaps did not share the same racial animosities as the
Prospect protesters, but they still wanted the government to protect their right
to control their schools. On the other hand, the previous years had seen some
successes in alleviating the economic and legal oppressions of Jim Crow. While
the federal government’s school integration program was an unwelcome intru-
sion, Indians saw the purpose and funding behind the “war on poverty” as an
opportunity. They therefore created their own kind of war on poverty, centered
on literacy, voting, and economic and social institutions that had previously
excluded Indians.

Beginning in 1965, the county witnessed a rapid increase in the number of
black and Indian registered voters. Another organization, the Lumbee Citizens’
Council, was founded in 1966. Council members were aware of the ugly parallel
their name had to the White Citizens’ Council, a region-wide association ded-
icated to white supremacy, but they repeatedly denied that the offense was in-
tended. In spite of the name, the Lumbee Citizens” Council’s registration drive
was funded in part by black activists from Atlanta. Eventually the organization
changed its name to Hope, Inc. By 1968, black and Indian voters outnumbered
white voters in Robeson County.®!

Again with white and black allies, Lumbees engaged in voter registration
drives, hoping to get some of their own candidates elected. They further began
staging protests at the county welfare department, which routinely refused to
provide services to Indians. They also held meetings with Robeson’s larger em-
ployers who did not hire Indians. Constructive action and cooperation were
more important than ever.%>

Horace Locklear, Woodrow Dial, Rod Locklear, and Bruce Jones, along
with anthropologist Gerald Sider, founded the Lumbee Regional Development
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Association (LRDA) to provide one venue for Indians’ economic self-
determination and cultural expression. Statewide organizations that had been
funded by the war on poverty programs subsidized the time of a few employees
atfirst. Sider and Reverend Joy Johnson, an African American minister and state
legislator, were on the first board of directors of the LRDA, but soon the board
felt that an all-Lumbee group would represent the community best, so Sider
and Johnson were asked to step down. The town of Pembroke provided of-
fice space for the organization.®® The LRDA's first grant-funded program came
in 1970 through the National Congress of American Indians, with the help of
Helen Maynor Schierbeck. The program alleviated Indian illiteracy and helped
Lumbees recognize that despite the Lumbee Act, Lumbees could still receive
grants and be eligible for other federal services due to their status as Indians.
The Lumbee Act, it turned out, prevented the BIA from funding programs or
services, but Lumbees themselves quickly began to find other federal programs
that would meet their needs, especially to combat poverty and poor housing
and provide employment training. Individuals across racial groups, organiza-
tions, and layers of government all played parts in bringing change to the most
pressing issues of equality for Indians in Robeson County.

Small Lumbee-owned businesses flourished as some tobacco farm families and
others had more money to spend. Indian-owned restaurants and gas stations
opened, such as the Old Foundry in Lumberton, founded by two brothers,
Hubert and Hilton Oxendine, who grew up in the Fairmont community and
served in World War II. Hilton owned a gas station and garage in the town of
Fairmont, south of Lumberton. After 1945, he moved his family to Lumberton
andlocated their service station on Highway 301, servicing tourists who traveled
the newly built highway up and down the East Coast. He set up a body shop,
salvage yard, and tow truck service. He also opened a car dealership because,
according to his nephew, “he wanted to buy a Cadillac. He had the money
to buy it but he went across town . . . and they wouldn’t sell him one, even
though he had the cash money. They didn’t think an Indian ought to be driving
a Cadillac”®* The Oxendine brothers extended this story of self-sufficiency
into their restaurant. They too complied with segregation, in their own way:
they rented the space for weddings and family parties for Indians, and they
welcomed whites and Indians in the dining room but served blacks in the back
until the early 1960s.%°

With the long history of Indians losing land in foreclosures to non-Indian
banks and landlords, plus white-owned banks’ discriminatory hiring practices,
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a few Lumbees who were “making it"—mostly by buying and selling land
within the Indian community—decided to form the Lumbee Guaranty Bank
in 1971 in Pembroke. It was the first Indian-owned bank in America, and it held
enormous symbolism for Indians, who had few ways of obtaining wealth, much
less controlling it.%

As integration of schools and public places took place, Lumbees and
Tuscaroras redoubled their efforts to bolster cultural expression as a foundation
of Indian identity. After all, the conflict over school integration, the defeat of the
Ku Klux Klan, and service in World War IT had produced a thirty-year stretch of
expressions of pride in Indian identity, a revolt against the subordination that
Jim Crow had tried to instill. The Independent Americans for Progress orga-
nized in May 1970 the first Lumbee Homecoming events, scheduled to coincide
with the Independence Day holiday. The festival included a parade, a “Miss
Lumbee” beauty pageant, a bow-and-arrow shooting contest, and other events.

By teaching and learning dances, crafts, and songs that took after the cus-
toms of Indians from other places, Lumbees took charge of Hollywood’s stereo-
types of Indians that consumed mainstream America. They could portray their
community in terms that non-Indians recognized as authentically Indian, even
if those terms differed from those of their own ancestors. Walter Pinchbeck, the
community’s Cree Boy Scout leader, had formed a dance troupe that performed
at local fairs, parades, and festivals around the Fourth of July holiday since the
1950s. By the mid-1960s, Pinchbeck was hosting dances in other North Carolina
Indian communities. Another Lumbee, Ray Littleturtle, began organizing pow-
wows at Fort Bragg, the army base about forty miles away, which became home
to Indians from all over the United States.

Powwows themselves had emerged in the Great Plains before World War
I as a new form of cultural gathering for Indian people in the wake of allotment
policy; while some dances and songs harkened back to older rituals and cer-
emonies, others were inventions to show off a dancer’s skill or entertain the
attendees. Powwows were innovations for Indian communities, and individual
tribes customized them. Gospel sings, for example, have been a regular feature
since the first powwows in North Carolina in the 1960s, and other powwow
rituals—giveaways, special dances, food, and more—all varied depending on
who was hosting the powwow. Like the schools, powwows supported locally
controlled expressions of identity, but they were less controversial to non-
Indians—they did not compete with whites’ or blacks’ needs for their schools.

Powwows also provided critical opportunities to collaborate with non-
Indians. Students attending college at North Carolina schools other than
Pembroke State College were at the forefront of this trend. Michael Clark,
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Ray Littleturtle’s younger brother, launched a more formal drum group called
Lumbees and Friends, a name that reflected his collaboration with Joe Liles, a
non-Indian with a profound attachment to Indian communities and a good deal
of powwow experience himself. Clark was a student at North Carolina State
University, and he recognized that learning about other Native communities
and their rituals—and bringing those lessons to the public—would be a way
to express pride in what made Indians distinct in the midst of the ambiguous
possibilities presented by integration and white backlash against the civil rights
movement generally.

Lumbees and Friends had its first meeting in 1969, and within two years
members were singing at powwows all over the East Coast. In 1971 they orga-
nized Pembroke’s first powwow to coincide with the new Lumbee Homecom-
ing festivities. That first year, the powwow was held in a brush arbor built by the
drum group, reminding everyone in attendance of the kinds of structures where
Indian churches, a tremendous social force in the community, began. While
men sat at the drums, as they typically did at powwows, women and men were
equally involved as regalia makers, singers, and dancers and in myriad other
jobs to make the event happen.

The inaugural year’s special guest was Floyd Red Crow Westerman, a well-
known American Indian Movement (AIM) activist and Lakota musician and
actor. When he walked into Pembroke’s town park and saw the brush arbor, he
teared up and said, “It looks just like home.” Lumbees were by no means the
only American Indian tribe struggling against stereotypes of Indian savages and
hippie appropriation of Indian values. Part of the self-determination movement
for Indians all over the country was to articulate, against mainstream stereo-
types, what was real to them. Powwows began taking off everywhere as a means
of cultural revitalization.5’

That sense of commitment revitalized the segment of the Indian commu-
nity that had been claiming an identity as Tuscarora, as opposed to Lumbee. In
fact, in 1971, seven surviving members of the Original 22 petitioned the secre-
tary of the interior to establish a reservation for them, as promised under the
Indian Reorganization Act. The Interior Department ruled that the Lumbee Act
terminated any rights the Original 22 possessed as Indians because they lived
in Robeson County. The plaintiffs included Lawrence Maynor, a member of
the Original 22 who had negotiated with the Bureau of Indian Affairs in the late
1940s. Maynor and the other survivors took the federal government to court,
arguing that they were not Lumbees in 1938 when the BIA recognized them
and that the Lumbee Act did not apply to Indians whom the government had
recognized prior to the passage of the act. A judge agreed with the plaintiffs
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and determined that Congress was unaware of the Original 22 when it passed
the Lumbee Act and did not intend to deprive these recognized Indians of
their rights.®® Maynor v. Morton was an important legal victory for all Robeson
County Indians, but it had a special significance for Tuscaroras who had rejected
the Lumbee designation and favored a tribal history that they believed survived
scrutiny by other Indian tribes and federal Indian law.

A few months after parents at Prospect School lost their battle with the
county, Indians formed another organization, the Eastern Carolina Indian Orga-
nization. Carnell Locklear, who had been active in getting Indians food stamps
and other services from the welfare department, was one of the founders and
most active members. Soon the organization changed its name to the Eastern
Carolina Tuscarora Indian Organization (ECTIO), when most of its members
felt that the lack of federal recognition for the Indian people of Robeson County
stemmed from the fact that their legislatively acknowledged name—Lumbee—
did not connect them to a historically known Indian people. And the known
Tuscarora ancestry of some families in the group encouraged them to claim that
identity as one that, they believed, matched federal standards of authenticity.
The name was also a way to distinguish themselves from Lumbee leaders who,
while they had made strides in equality, had lost significant ground in the main-
tenance of autonomy through Indian schools.®

Notably, Tuscaroras collaborated specifically with AIM to resurrect Indian
voices in federal policy. AIM emerged from crises on reservations and in urban
areas where, despite (or because of ) BIA policies to encourage Indians to move
into the mainstream of American society, Indians were suffering a level of pov-
erty and corruption that made their communities more comparable to third-
world countries than to the United States. During the election season of 1972,
an AIM delegation visited Robeson County. While Tuscaroras and Lumbees
had undoubtedly been more prosperous than many other Indians, they still
sought recognition of their distinct identity and had a desire to control their
own affairs. These goals were characteristic of what activists called the “Red
Power” movement nationwide.

The ECTIO and other Tuscaroras in Robeson County welcomed AIM,
finding common cause with the cross-country march dubbed the “Trail of
Broken Treaties.” The Caravan, as it was known at the time, was a mainstream
movement that included AIM and every other national Indian advocacy or-
ganization, alongside hundreds of members of various tribes. The march was
a memorial to the Trail of Tears first experienced by Cherokees, Creeks, and
other southeastern tribes in the 1830s and later reflected in broken Indian poli-
cies that had been enacted since then. The Caravan evoked the 1963 March on
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Washington, but organizers’ resources were far more stretched than those of the
organizers of the 1963 event. The Caravan brought a list of demands, intending
to bring Indian issues to the forefront of the 1972 McGovern-Nixon presiden-
tial race. Participants proposed to reverse the termination policy of the 1950s
that had left Lumbees in such a bind and had dislocated and impoverished the
resources of tribal governments all over the nation. The document also called
for the abolition of the BIA and a new system that would treat Indian nations
as sovereign entities equal in status to the United States.”® AIM field director
Dennis Banks, a Chippewa originally from Minneapolis, met with over 8oo
Robeson County Indians, most of them Tuscaroras, in October 1972. In No-
vember, several Robeson County Indians traveled to Washington with perhaps
800 other Indians to participate in the Trail of Broken Treaties.

The protesters arrived in Washington a week before the 1972 presidential
election. Nixon’s administration refused to meet with them, and his opponent,
George McGovern, was campaigning out of town. As several churches with-
drew their invitations for lodging, marchers met with the BIA to make alternate
arrangements. But amid miscommunication and mistakes, outraged, suspicious,
and exhausted protesters locked security guards out of the BIA building. They
then occupied the six-story building, forcing the BIA to suspend its operations.

Members of the Caravan perceived the broken promise of lodging and
BIA recalcitrance as typical of the very reasons they had traveled this far in the
first place. They had never intended to occupy the building, but duplicity and
decades of frustration moved the marchers to vent their anger on the place
they saw as the origin of so much of their dispossession. They reclaimed it,
calling it the Native American Sovereign Embassy, and moved in. At first, BIA
commissioner Louis Bruce voluntarily stayed in the building with them. The
next day, a district court ordered U.S. Marshals to evict them, undoubtedly a
heavy-handed reaction to the protest that looked to the property destruction
that had occurred in cities throughout the 1960s and 1970s in response to the
government’s failures to ensure equality and end the Vietnam War. At the BIA
building, occupiers boarded up windows and barricaded entrances, ransacking
offices—they blocked one door with a five-foot-high stack of typewriters. The
government estimated the damage to the building at $250,000. The Caravan was
prepared to stay despite whatever action the police might take. Participants had
little food or water and slept in chairs, hallways, and under desks, while rumors
circulated that explosives had been planted inside. Seeking to avoid violence,
the court extended the eviction deadline.

While the executive branch debated which bureaucrat would conduct
negotiations, Washington residents brought food, money, and supplies. The
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YMCA allowed the women and children from the group to stay in its facility
during the day. Presidential candidates Shirley Chisholm and Dr. Benjamin
Spock expressed support for the protesters. Children from local schools came
to talk to “real Indians”—one child asked a Cheyenne tribal member if the res-
ervation “was as bad as the ghetto” He answered, “It’s just as bad,” but then
added, “You should live out in the country. There is fresh air. You grab your gun
and go into your backyard and go hunting . . . rabbits, bear, prairie chickens. In
the afternoon, you can go fishing.”

A sympathetic White House acted to negotiate an agreement that would
satisfy the occupiers and encourage them to leave. On the seventh day of the
occupation, the sides finalized a plan to address the issues the Caravan had
raised. Participants agreed to leave the next morning, but the representatives of
AIM announced that they were also taking thousands of pounds of documents
that proved “collusion, at least, in ripping off Indian land, water, fishing, agri-
culture and mineral rights.” Secretary of the Interior Rogers C. B. Morton said,
“Vital land, water and personnel records have been destroyed. These will take
months to reassemble, if that is at all possible.” Some might regard the theft as
misguided, endangering or destroying documents that eventually could have
been made available to tribes who wanted to prosecute claims against the BIA,
but these Indians, and many others in the United States, had lost patience with
business as usual at the BIA.”!

In April 1973, FBI agents, accompanied by the Robeson County sheriff
and two deputies, barged into the home of Dock “Pap” Locklear, acting on an
anonymous tip and seeking the stolen files. Reportedly Pap Locklear had been
among those who had loaded the documents into a truck borrowed from a
Robeson County church. One observer described them as disguised in “cos-
tumes and war paint,” reminiscent of the Boston Tea Party, while they loaded
the documents. Locklear was not home, but the agents searched anyway. They
found the files in a boarded-up room in the back of Locklear’s house. Keever
Locklear and Reverend Elias Rogers, Tuscarora leaders who had remained ac-
tive in the ECTIO and at the Prospect longhouse, arrived and protested the
search, with no effect on the FBI. When Pap Locklear arrived, he threatened
the officers with a pistol and a shotgun, and an Indian sheriff’s deputy fired
a warning shot in Pap’s direction. Authorities attempted to arrest Pap, but he
resisted and went back into the house, refusing to let the officers in. Eventually
he surrendered, and he, Rogers, and Keever Locklear were taken to jail.

The men were charged with attempting to conceal and retain the Depart-
ment of the Interior’s property. Pap Locklear and the others argued that the
documents belonged to Indians, not the government. Later that year a federal
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jury acquitted the men of all charges, based on the fact that they could not read
and the prosecution could not prove its claim of their intent to use or sell the
documents. The jury, composed of whites and blacks, no doubt sympathized
with the dozens of Robeson County Indians who attended the trial, dressed not
in war paint but in bib overalls.”?

While some Robeson County Indians expressed their dissatisfaction with
the slow pace of change by engaging in acts of national and legal protest, others
focused more on coping with change in their home institutions and in local
affairs. The fear of losing control over their own future was mirrored in the
ways Pembroke State College had changed. After whites began integrating the
schoolin the 1950s and blacks began attending in the 1960s, the campus rapidly
expanded. But rather than continue with the tradition of having white school
presidents, the school’s board of trustees, still comprising mostly Indians,
appointed a Lumbee to the post, Dr. English Jones. Jones grew up in Leland
Grove, a Lumbee community just across the South Carolina line. He served as
afirst sergeant in the U.S. Air Force during World War IT and earned a bachelor’s
degree from Western Kentucky University on the GI Bill. Jones then returned
home to earn a master’s degree from North Carolina State University—he was
one of the first Lumbees to attend that institution—and then began working
in administration at Pembroke State College. In 1962, the board of trustees ap-
pointed this accomplished son of sharecroppers as its first Indian president
since the institution’s founding.

Jones had overseen some critical and controversial transitions—not only
the racial integration of the campus, which had turned from a majority-Indian
campus to a majority-white campus in only fifteen years, but also the inclu-
sion of the school in the emerging statewide University of North Carolina
system. The school that had been known to veterans and others as Pembroke
State College, and before that as Cherokee Indian Normal School and Croatan
Indian Normal School, became Pembroke State University. President English
Jones became Chancellor English Jones, a title accorded to all the chief officers
at the state system’s constituent colleges and universities. That statewide sys-
tem had been engaged in a fifteen-year battle with the Department of Health,
Education, and Welfare to moderate the pace and style of integration on its
state campuses; out of fifteen campuses, six were founded to serve nonwhites,
and the university system’s leaders stalled, opposed, and delayed significant
integration at these institutions until the early 1980s. Lumbees who had fought
to control their own local public schools watched carefully how Pembroke
State University—the place where their quest for education started—fared
in this struggle.”

156 Civil Rights and Red Power



Some members of the Indian community believed these changes repre-
sented the other ways in which school desegregation was failing Indians. Even
though they were pleased with the expansion of the campus facilities and in-
creased resources that English Jones had shepherded, they still felt a keen sense
of loss of connection between the community and the university. Lew Barton
articulated this loss as “de-Indianization.” He believed that despite the presence
of an Indian chancellor, Indian students and community concerns were not
welcome at the university.”*

Jones also became a lightning rod concerning preservation of the institu-
tion’s Indian identity. In 1972, with his encouragement, the board of trustees
voted to demolish Old Main, the oldest standing structure on the Pembroke
State University campus. In addition to hosting classrooms and an auditorium
for on-campus functions, funerals of noted leaders were held at the building,
as were school graduation ceremonies, gospel sings, and other community
events. But by 1970 it was termite-infested and crumbling, with perilous stairs
and a leaking roof. The board and English Jones felt that money would be bet-
ter spent in building a new auditorium on the site. In the wake of the board of
trustees’ announcement, a community group, Save Old Main, formed because
of its symbolic importance as a monument to Indian education. Janie Maynor
Locklear, a staff member at the LRDA, volunteered to lead the effort. She was
joined by Prospect School principal Danford Dial, Dr. Dalton Brooks (brother
of medical doctor and activist Martin Brooks), and others, including Walter
Pinchbeck, the campus’s head of maintenance.

The Save Old Main committee met with opposition from some promi-
nent Lumbees, including alumni of the college, who felt that the building had
served its purpose and that tearing it down represented progress—a new audi-
torium, budgeted at $1.5 million, was to replace the old structure. English Jones
said he lacked the funds to remodel Old Main, which would cost an estimated
$500,000. But the Save Old Main committee saw the loss in cultural terms. The
prospect of losing the building hit most Indians where their greatest fears—of
losing control over their schools—resided. ECTIO leader Carnell Locklear also
spoke out against the demolition: “To destroy this building would be to cut the
last tie between the university and its Indian heritage.””®

Louis Bruce, executive director of the National Congress of American
Indians and Bureau of Indian Affairs director, came to Pembroke in 1972 to
speak at a “Save Old Main” rally. Bruce called the building “a monument
to Indian people throughout this country” Presidential candidate Shirley
Chisholm spoke at Old Main at a campaign rally. More than a thousand Indi-
ans signed a petition to save the building, and Willie French Lowery returned
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from a tour with his rock band to write a song called “Save Old Main.” In July
of that year, the board of trustees found a compromise solution. The university
would relocate the planned auditorium on land it had acquired that previous
June, and Chancellor Jones declared that Old Main would not be torn down;
on the other hand, he left it to the Save Old Main committee to find sufficient
funds to renovate the building. Optimistic, Janie Maynor Locklear and others
began immediately raising funds for that purpose.”®

Indians and blacks also developed a legal strategy to mitigate the losses
they felt from school integration and put more Indians and blacks in positions
of power over public education. They attacked the “double voting” system,
which, according to Lumbee educator Vernon Ray Thompson, was the key to
the problems facing the Indian communities. “The board did not simply control
education,” he wrote. Because the public school system controlled 60 to 70
percent of all white-collar employment for Indians, Thompson noted, “the issue
of the city resident’s ‘double-vote’ was more than a matter of who was going to
educate one’s child; it also determined who was going to employ one’s son.””’

Indians first attempted a remedy through the North Carolina General As-
sembly, but only one of the three-member Robeson County delegation sup-
ported it. African American reverend Joy Johnson, who had moved from local
civil rights activism to elected office, proposed a bill to end double voting. White
Maxton representative Gus Speros, who consistently opposed Indian political
equality, and Senator Luther Britt, also white, objected to the bill. Prominent
Lumbees and Tuscaroras attended a meeting in Raleigh with the delegation and
left angry and dissatisfied with Speros and Britt’s position. University of North
Carolina law professor Barry Nakell, as lead attorney, and Indian plaintiffs then
filed suit against the state and county board of elections in U.S. District Court.
Nakell believed the system was clearly unconstitutional; “I don’t think there
was much question about it, but we had a lot of difficulty establishing it,” he
said.”® In the meantime, double voting stayed in place.

Nakell and Indian law student Dexter Brooks, a grandson of Jim Crow politi-
calleader Stephen A. Hammond, continued to pursue double voting. The district
court ruled against the Indian plaintiffs, so they appealed to the court of appeals
in Richmond, Virginia. In contrast to the judge in North Carolina, the court of
appeals immediately saw the unconstitutionality of the double voting scheme. It
ruled in favor of the plaintiffs, and double voting was abolished in 1974.”°

Defeatloomed large even after Old Main’s preservation and the elimination
of double voting, victories that began to look more and more like a patchwork
of tokens rather than real change. Beginning in February 1973, 200 years after
the Indian mob of rogues “riotously assembled” against colonists’ intrusions,
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forty tobacco barns burned, one by one, for forty nights in countryside around
Pembroke, the area formerly known as Scuftletown. The occasional abandoned
house burned as well. Most of the barns were new and belonged to whites.
McNair Farms, alandlord and merchant similar to Pates Supply, lost three barns
on one piece of land, the Bullard Farm, named for the Indian family that had
formerly owned it. Gus Speros, the state legislator from Maxton, lost his barn
the night after he blocked the end of double voting.

Then in March, the unthinkable happened—someone set Old Main afire.
Lumbees and Tuscaroras, united in their grief, gathered in front of the building
during the fire and cried as flames consumed it. That very night Janie Maynor
Locklear’s activism paid off with a visit from Governor Jim Holshouser to Old
Main. Holshouser was the first Republican governor to be elected in North
Carolina since the nineteenth century. While Lumbees had conventionally al-
lied with the Democrats, a move necessary in an essentially one-party state,
their more recent growth in population and the drive to increase voter registra-
tion had meant that they wielded the power to support the candidate who best
served their interests.

In June of the previous year, Holshouser’s campaign for governor had
brought him to Old Main, where he pledged to support the reconstruction of
the building. He spoke alongside Dennis Banks of AIM and Tuscarora leader
Howard Brooks. With the support of both Lumbees and Tuscaroras, Hol-
shouser was elected in the fall of 1972; so in spring 1973, when the building
burned, Holshouser began working to fulfill a campaign promise. That night,
Holshouser offered a $5,000 reward for information leading to the arrest of the
persons responsible for the arson. The crowd threw rocks at cars in Pembroke
and torched a warehouse belonging to Pates Supply. Standing on the steps of
old Main, holding Janie’s hand, Holshouser quelled the beginnings of violence
on the streets of Pembroke, and four months later he appointed the Old Main
Commission, which eventually secured funds to rebuild the structure.®® But
just as no one ever collected the reward for Henry Berry, no one ever collected
the reward for Old Main.

Today, Janie’s tombstone simply reads “Save Old Main.” She lies near her
mother’s people at the Sandcutt Cemetery. Her uncle Clifton is buried there,
as is Henderson Oxendine, the Lowry gang member publicly executed in 1871.
Lumbees and Tuscaroras had fought for justice and self-determination on lit-
erally the same ground and against the same forces for hundreds of years; their
identities were thoroughly enmeshed with that fight and those places, so much
so that their remembrances, even their gravesites, mark the community’s means
of survival.

Civil Rights and Red Power 159



The day after Old Main burned, Howard Brooks’s Tuscarora group at-
tempted to hold a public meeting at Prospect School to discuss maintaining
Indian-only schools. The all-Lumbee Prospect School committee denied Brooks
and the group access to the property but said they could rent it for twenty dollars.
Protesting the charge when other community organizations had free access to
the school, Brooks announced that the group would gather at the school any-
way, on the Friday evening following the Old Main fire. It was an eerie repeat of
the standoff with the Ku Klux Klan, but instead of Indians waiting to ambush
Klan members in a white community, sheriff’s deputies and state troopers lined
the road to the Indian school, armed in riot gear. Howard Brooks gathered a
few hundred Tuscaroras, alongside Vernon Bellecourt, the national director of
AIM and an Ojibwe tribal member from Minnesota, and Golden Frinks, a black
activist known for his unconventional strategies who was field secretary of the
Southern Christian Leadership Conference. A representative of the U.S. Justice
Department also attended as an observer. Brooks declared that the group would
stay until they gained access to the school and wait until Governor Holshouser
arrived to mediate. Much of the crowd dispersed after midnight, leaving a few
dozen Tuscaroras. The police crossed the road and arrested fifty-eight people,
confiscated weapons, and injured “a substantial number” of Indians.

The sheriff’s office disagreed with this version of events. Deputy Hubert
Stone was in charge of security. One seventeen-year-old girl reported being
beaten by deputies that night; the lawmen “came over and grabbed us (women)
like we were men,” she said, and one officer hit her in the stomach before another
deputy, who knew she was four months pregnant, intervened. In a statement to
the newspaper, Stone denied knowledge that any women were beaten and said he
specifically requested that women leave when he gave the crowd its five-minute
warning to disperse. He also said he saw only “one or two men struck by law ofti-
cers.” Stone did not deny ordering his men to cross the road to attack the protest-
ers, refusing to address the propriety of his and his department’s actions. Instead,
he minimized their impact. After this incident, the barn burnings stopped.®!

The same month that Old Main burned and sheriff’s deputies attacked pro-
testers at Prospect School, Lumbee journalist Lew Barton conducted a unique
interview with his friend Curt Locklear. Curt was a business owner, teacher, and
activist who, like Lew, had served in World War II. The two men had a personal,
intimate conversation about what they called an “inferiority complex” that in-
fected the Lumbee community as a result of segregation and racial inequality.
After they traded jokes about the advantages of sitting in the balcony of the
movie theater (it was easier to toss popcorn on the white patrons below), Curt
got very serious, not just about inferiority but about its opposite—pride—and
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how Indians had used pride to improve their situation. “When we broke with
this thing of pride,” he told Lew, “we broke with the inferiority complex. How-
ever, it’s pretty hard to drain all of that inferiority complex out of a person’s
system. . . . But we've got enough of it out to stand on our own. I don’t know
how much heart of a change we’ve had in this county. But we've come a long
way. We've come a long way that we shouldn’t a” had to come in the first place.”®*

Indians expressed remarkable pride through their actions and their words.
With Maynor v. Morton, Tuscaroras defied the federal government’s insistence
that they were not deserving of federal recognition. The legal victory against dou-
ble voting showed that Indians would not be silenced at the ballot box. Rebuilding
Old Main, creating Lumbee Homecoming, and opening Lumbee Guaranty Bank
showed that Indians would continue asserting control over their own affairs and
celebrating themselves. Nevertheless, many Indian parents believed that school
integration had forced their children to pay a higher price than white children had
to pay for the same education. To Indians, integration meant sacrificing their dis-
tinct independence, control over their identity, and the primary institution—the
schools—that had sustained the recognition of that identity for a century.

With the sponsorship of the Lumbee Regional Development Association
and encouragement of Janie Maynor Locklear, Willie French Lowery recorded
his song “Proud to Be a Lumbee” in 1975, releasing it on an album by the same
name a year later. Reminding Indian children in the semi-integrated Robeson
County public schools that they could “be a doctor, a lawyer, an Indian chief,”
that their “skin is brown and [their] hair is black,” and that they are “walking
forward while looking back” encapsulated every bit of the ambivalence and
optimism that veterans like Curt Locklear also expressed.®* The song reminded
children that they could use their own stories to fight the two battles they
faced—against local injustices and against federal policies that helped but also
hurt their chances of being truly self-sufficient.

Between the 1940s and 1970s, Pembroke had seen bigger changes in its
landscape than at any point in the region’s history. Almost as soon as Indians
acquired control of it and began to make it prosper, they faced the possible dis-
integration of their schools, which had been at the cultural, political, and social
center of the tribe’s growth. They built new tools to address this potential for
collapse, including the LRDA and an alliance with national organizations and
federal agencies, but they also relied on old tools, such as violence and direct
protest. Economic circumstances—migration, reliance on factory work instead
of farming, increasing professional opportunities—created opportunities for
some but also inequalities that made it difficult to combat the tribe’s most en-
trenched institutional enemy, the criminal justice system.
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INTERLUDE

Journeys, 1972-1988

Like so many others raised during Jim Crow, my parents, Waltz and Louise
Maynor, saw deprivation firsthand, and they knew they wanted something
else for themselves. They didn’t want to have to leave Robeson County to get
it, but they were willing to leave for a brief period in order to gain skills they
could not get at home. They joined a small group of Lumbees who drove back
and forth from Pembroke to Boone, North Carolina—a four-hour drive each
way—to earn master’s degrees in education from Appalachian State Univer-
sity. Pembroke State, where they both went to college, had no such program,
and none of the state’s other public universities admitted Indians in the 1960s.
Eventually, they became part of an even larger group of migrants, looking for
work and establishing new homes away from Pembroke. Circumstances led
them to take teaching jobs in Durham at North Carolina Central University.
As kids, my younger brother Ben and I spent hours and hours at NCCU, play-
ing tennis or sitting in my mom’s office on sick days. We went to an Episcopal
church—all white except for us. But that was normal for us—we were always
the only Indians. My parents never made our difference an issue, so, except on
rare occasions, it didn’t occur to me that I was different. I trusted them.

‘We went to Pembroke at least once a month, usually more. I'll never forget
the week we spent with my father’s sister Anne and Uncle Joe and the nickname
my cousins David and Allen Wayne gave us: “Durham Rats.” My brother and I

«

imitated Johnny Cash’s “Daddy Sang Bass,” and Aunt Anne couldn’t get enough
of it. I couldn’t get enough of her fried chicken. Other times we’d just ride to
Pembroke on Sundays to eat with my grandmother, or Aunt Sally and Uncle
Ed, or Aunt Quae and Uncle Mike. My mother would bring back bags of collard
greens or corn, sometimes peas or butterbeans (but she hated shelling them, so
not that often). We were outsiders, but insiders too. I didn’t understand what
it was to be Lumbee in Robeson County, and I didn’t always understand what
it was to be Lumbee in Durham. I remember riding past large cemeteries in

Durham when I was child, so different from the small church plots and family
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graveyards in Robeson County. I wondered at the fact that I didn’t have any
family buried in these Durham graveyards. When we were “home” in Pem-
broke, we visited cemeteries and churches, family both living and dead. Who
took care of these graves in Durham?

Usually Sunday dinner with my mother’s family also meant singing. They
never had any formal training except playing piano with my grandfather Foy,
Henderson Oxendine’s grandson. One song in particular rings in my ears—a
southern gospel tune that, to be honest, I thought my aunts wrote because I
never heard it anywhere else.

Now I know that he is mine, I am his forever,

He is leading me along life’s way;

He’ll be holding to my hand when I cross death’s river,
He will take the sting of death away.

My relatives, especially my female relatives, made it their own. The gentle 3/4
rhythm was like a wave, and my aunts and cousins sang strong, from deep
within, without belting out the words, perfectly in tune with one another, and
no one ever overpowered anyone else. I only gradually began to understand the
loving reassurance offered by that tune. Since then we have lost my grandpar-
ents, cousin Sheila, aunt Carolyn, uncles Donald, Jerry, and Timothy, cousin
Aerial, nephew Nathan, father Waltz, and many others that I name in my heart.

As a teenager, it was harder and harder to go “home” and feel a part of
things. Fundamental to the experience of a Lumbee teenager in Pembroke is
cruising up and down the main street, gazing at other girls and boys and watch-
ing them gaze back. My parents never would let me go; they said it might be
dangerous. I knew that they meant that they did not want me to meet a boy,
much less talk to one; I might get pregnant. I also knew enough to question
their logic—talking does not lead inexorably to teen pregnancy—but I was
not brave enough to defy them; I knew I'd get caught. Arguing was pointless. I
still had to get home to Durham, and I never wanted to face a two-hour carride
after getting caught cruising.

When a cousin became pregnant at seventeen, suddenly the situation
wasn't so abstract. I began to learn about all the relatives I had who had borne
children before or outside of marriage, which was most of them. I was curious
about romance, but I was definitely not curious about having a baby. I wanted
to do other things, and I thought having a baby would constrain my ability to
make other choices.

On the heels of that news, in 1988, we began to see Robeson County on
the national news, which had never happened before. Headlines covered the
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seemingly hopeless drug addiction and crime rates, politically motivated mur-
ders, hostage taking, and alleged corruption. That was all before Michael Jordan’s
father was killed there. The churches, cemeteries, and kitchens I knew seemed
like miles from that bad news, but the streets and dirt roads around Pembroke,
where so much of the drug trade took place, were the epicenter of it. I began to
perceive that sting of death and why my family had to sing it away. Between the
precious family time, the endless parade of visitors from Robeson to my parents’
home, and the everyday trials I was aware of, I knew that I was a little different
from my Durham classmates. Maybe not on the outside, but on the inside.

Since that time, very little new information has come to light to clarify why
or how the problems in Robeson County became so bad. But looking back, we
question the explanations that authorities used to address these unanswered
issues. Now we can see patterns and overlapping systems of inequality in
place—systems created by local drug organizations, national and international
trafficking networks, and county, state, and federal governments, including the
police and the courts.

To me, Robeson County in the 1980s was a complicated place, but mainly
because of poverty and a lack of opportunity—I didn’t know that widespread
organized crime fed that poverty and inequality and that people, on both the
right and the wrong side of the law, profited from those systems of inequal-
ity. Indian drug dealers, in particular, used these systems and the stereotypes
they perpetuated about the poor, the powerful, and the addicted for their own
gain. Those who sought justice, helped to rehabilitate drug users, or objected
to government corruption also used these systems. Indians took advantage of a
system of inequality that was designed to dispossess them, played both sides of
it, and found a way to advance their own causes.

In hindsight, it seems an almost impossible coincidence that the 1986 film
Blue Velvet was set in Lumberton, North Carolina. The film revolves around
the discovery of shocking and disturbing events hidden beneath the surface
of a sleepy, placid town—insects swarming under an otherwise peaceful par-
adise, decomposing it from within. In the case of the real Lumberton and the
actual Lumbee people, no one who spent any time there, not even me, thought
that the surface was a paradise. But the extent of the decomposition below it is
difficult to comprehend, even now. We still cannot say everything we know or
believe; too many people—both the living and the dead—would be exposed,
endangered, or embarrassed for their acts of commission or their complacency.
We cannot judge everyone involved as guilty; many knew only a small piece of
the story, and even that was heavily filtered by what family members, friends,
or other connections to the system wanted them to know.
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Rumor still rules this story more than fact because only a portion of the
record is available. I have talked to people who are close to me and who partic-
ipated directly in some of these events, but I have retold their memories only
when they explicitly gave me permission. I have also talked to attorneys who
feel comfortable speaking on the record; others would not talk to me. Much
is held within people who will not talk, nor should they, for their own safety.
Trying to tell this story as a whole has felt at times more like predicting the
future than interpreting the past, because we still do not fully understand its
consequences. Further, trying to tell a complete story, not just the pieces of it
that I know personally, has convinced me that retaining some silence is nec-
essary, out of respect for those who died or suffered for decades as a result of
what they knew.
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CHAPTER SIX

THEY CAN KILL
ME, BUT THEY
CAN'T EAT ME

The Drug War

Cocaine [is] a great, great integrator. We haven’t
found criminal organizations [in Robeson County]
that deal with only one racial group.

U.S. Attorney William Webb, 1988

My grandmother said, “A lie will die out, but the truth will stay there.”

Lumbee journalist Connee Barton Brayboy, 1994

No less than the World War II generation, Lumbee baby boomers experienced
transformations, not through wartime service but through work in residential
and commercial construction or on factory assembly lines. Some of this work
was available in Robeson County and nearby, but much of it required travel to
locations all over the East Coast. Lumbee-owned companies obtained govern-
ment contracts to build public housing, municipal buildings, and residential
homes. In general, this work paid much better than farm labor, and there were
only so many teaching or public sector jobs in Robeson County. But in the mid-
to late 1970s, the energy crisis made the cost of living and working explode; with
outrageous interest rates and inflation, borrowing money to get ahead was not

sustainable either.’
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By the summer of 198s, it became apparent that virtually nothing, and no
one, was working in Robeson County. Unstable factory and manufacturing jobs
did not compensate for the decline of farming. The per capita average income
was just over $7,000 a year, compared to almost $11,000 for the state. The county
had five different school districts, with the tiny town districts having as many staft
and employees as the enormous county district. Whites made up 37 percent of
the county population of 106,000 residents and controlled most of the wealth;
blacks made up 26 percent; and Indians made up approximately 33 percent—
about 25,000 were Lumbees and about 10,000 identified as Tuscaroras. A quarter
of the county’s population lived below the poverty line, and 55 percent of the
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adults over age twenty-five had not completed high school. For all the gains that
Lumbees and Tuscaroras had fought for in education since 188, the economic
reality was dismal. Blacks and Indians experienced double-digit unemployment
(14.9 percent and 11.3 percent, respectively), while whites were unemployed at a
rate only slightly higher than the state average, which was 5.8 percent. Of the coun-
ty’s approximately 600 government jobs, whites held s3 percent, while Indians
and blacks held 26 and 20 percent, respectively. The Converse shoe factory had a
reputation for a more balanced workforce; of the fifty-one employees serving in
a supervisory capacity, five were Indian, twelve were black, and thirty-four were
white or “other” World War II veteran and Prospect community leader Harbert
Moore told the New York Times, “These problems don’t go back 10 years—they
go back 100 years. It’s sort of like the national debt. It just gets bigger and bigger.”
On the centennial of the tribe’s recognition by the state, many were beginning to
wonder if integration had produced any change in the county at all.>

Some Indians began to fill this economic gap by participating in the
black-market economy, though less with liquor, as they had before, and more
with illegal drugs. Ordinary Lumbees no doubt felt the same way Henry Berry
Lowry did in 1871 when he reportedly said, “You people won't let me work to get
my living, and I have got to take it from you.”® Outsiders came to interpret this
sentiment as evidence that Indians were the source of violence in the county.
But Lumbees and Tuscaroras continued to see themselves as God-fearing, lov-
ing, and peaceful people who reacted violently to a system that acknowledged
neither their identity as Indians nor their right to make a living,

Interstate 95 runs right through Robeson County, making it relatively easy
for laborers and anyone participating in the black-market trade to get to its
hotspots. The county is only a one-day drive to Miami. According to Lumbee
attorney Horace Locklear, the first dealers brought a few pounds of marijuana
home in their construction trucks to sell in the mid-1970s. By the mid-1980s, co-
caine became common and profitable. It was even easier to conceal, and some
dealers transported it in their car’s battery compartment. In Locklear’s view, the
earliest dealers were not “hardened criminals” Some came from established
landowning families with resources, and others saw drug trafficking as a route
to comforts they had never before experienced. But all had “more nerve and
guts” than whites or blacks in the county with the same opportunities. Indians
saw a vision for growing wealth that, while illegal, was at least more under their
control than dependency on construction or public jobs. “Cocaine was the real
cash crop” that replaced tobacco, Horace said.*

The war on drugs was born in iniquities that mocked the nation’s values.
Richard Nixon’s domestic policy adviser, John Erlichman, told a journalist that
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drug policy began as a strategy to defeat Nixon’s main political enemies: antiwar
protesters and African Americans. He said, “We knew we couldn’t make it illegal
to be either against the war or black, but by getting the public to associate the
hippies with marijuana and blacks with heroin, and then criminalizing both
heavily, we could disrupt those communities. We could arrest their leaders, raid
their homes, break up their meetings, and vilify them night after night on the
evening news. Did we know we were lying about the drugs? Of course we did.”®
Lumbees have their own stories to tell, and in the 1970s and 1980s, the war on
drugs was a fixture of their lives, not a political platform from which to shape cit-
izens’ choices. Lumbees became both soldiers in and casualties of the drug war.

In the 1980s, Americans associated the drug trade with street gangs that had
anationwide presence, like the Hell's Angels, or with the memorable rivalry be-
tween the Crips and the Bloods. Staying outside the political and legal system—
being pursued by it, in fact—was a hallmark of the kind of gang activity that
worried middle-class Americans in the 1980s. But those who participated in the
drug trade in Robeson County did not want visibility, except as it might benefit
their direct relationships with their kin and neighbors. Drug trafficking was part
of a global network of organized crime and a local network of reciprocity; both
thrived on silence and concealment inside the system, not outside ofit.

Violence was a necessary cost of doing business. The fact that Robeson
County had four times the nation’s homicide rate was not due to random terror.
It was a result of organized, concerted efforts to consolidate power, and there
was alot of power to consolidate from a variety of sources that had been divided
by race and class for many years. There was money to be made—narcotics were
more than a way to get high; they were property, the value of which was subject
to the rules of the market.

In Robeson County in 1983, more Indians were arrested for violent crimes
than either whites or blacks. Indians accounted for 41.1 percent of the arrests for
these crimes, higher than their 33 percent of the population. When it came to
arresting juveniles, the rate was even worse: 46.9 percent of those arrests were
Indians. Law enforcement associated Indian offenders with violence and sub-
stance abuse. “In the 1960s, we destroyed more illegal liquor stills in this county
than the whole state put together,” Sheriff Hubert Stone remembered. “Then
marijuana came along and liquor dried up. Cocaine, we still have a problem
with, especially among the Indians. We have it in all three races, but most of
the drug dealers that are arrested are one race: Indian. The blacks are on crack.
Most of the Indians stay on coke.”

Nixon’s and then Ronald Reagan’s war on drugs found powerful allies in
Robeson County. In the context of this overwhelming crime spree, the county’s
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district attorney, Joe Freeman Britt, felt justified in bending the court system to
the distinct advantage of the prosecution. The DA could bring his connections
with the sheriff, the State Bureau of Investigation (SBI), local attorneys, and
other officers of the court, including judges, to bear on any case. Defense attor-
neys claimed Britt manipulated court calendars to deny the accused a proper
defense. If one’s case was not called that day, that person had to come back to
court every day until it was—one Lumbee woman reportedly spent fifty-five
days in court before going to trial for a misdemeanor charge of communicat-
ing threats. With no public defender’s office, the poor had to rely on court-
appointed defense attorneys who routinely exhausted their resources with this
calendar system: not knowing when their cases would be called, they could get
little else done besides sit in court and butt heads with the prosecutor. Attorneys
further alleged that Britt coerced guilty pleas by arguing for excessive bonds
that defendants could not pay, leaving them languishing in jail until they simply
gave up and pled guilty. Despite their criticisms of Britt, they knew, in attorney
Horace Locklear’s words, that “no one could get anything done unless you were
part of the system.” That “system” extended to the heads of every county agency
funded by public dollars. In a county where so many depended on public jobs,
the district attorney could intimidate not only defendants and their attorneys
but also witnesses, jury members, judges, and others by threatening that they or
someone in their family could lose their job if they did not comply.”

By the 1980s, Britt had perfected this system. He had run unopposed in
every election since his first, in 1974. “He’s the best prosecutor in the world,”
said a local defense attorney, John Wishart Campbell. “He’s a fair man who
treats everyone the same. He’s mean to everyone.” In 1980 the Guinness Book
of World Records anointed him the world’s “deadliest prosecutor” for obtaining
death sentences for twenty-three defendants in twenty-eight months. By 1987
he had gained forty-four death sentences. “In every prospective juror’s breast
there beats the flame that whispers, ‘preserve human life,” Britt told a reporter.
“It’s my job to extinguish that flame.”®

The county’s citizens—Dblack, white, and Indian—recognized the criminal
justice abuses early on and began organizing to change the structures that kept
them in place. In 1982, the group Robeson County Clergy and Laity Concerned
held a public conference on the state of legal justice in Robeson County, focus-
ing on the lack of a public defender, the bail bond system, and the death penalty.
The Center for Community Action was formed as a result of that conference,
and over the next four years participants gathered support from the North
Carolina Commission of Indian Affairs and national groups such as the Rural
Advancement Fund to study the extent of the problem. Ordinary citizens began
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to learn that the system was designed to deny justice to some while advancing
privilege to others.’

The sherift’s department had integrated its staff earlier than most county
agencies. Sheriff Hubert Stone grew up in a family of seven children; his par-
ents were tenant farmers near the town of Fairmont. He joined law enforce-
ment after serving in the army and understood kinship and the value of place in
away that was familiar to Indians. He had married a girl from Red Springs, and
they had settled between the towns of Rowland and Fairmont. His wife passed
away at age forty-three while their three children, Sharon, Kevin, and Keith,
were still young. Hubert then married Ruth McCormick, a widow whose late
husband had co-owned Pates Supply, the dry goods store that had dominated
Indian agriculture for so many decades. Ruth later divorced Hubert. Like
Russell Livermore, the other owner of Pates Supply, Stone knew Indians well
and respected them, and that respect was returned. Unlike Livermore, Stone
was not polished or well educated and transgressed racial boundaries easily;
he allegedly had several Indian mistresses. One source suggests that he main-
tained contact with and provided child support or paid medical bills for at
least one of his illegitimate children until the child was sixteen. The mother of
this child said Stone had no “racially biased bones in his body” and could treat
everyone equally fair.'®

Hubert was known for his generous willingness to help people, regard-
less of their race. “If there’s anything in this world that I'm not, it’s a racist,”
Stone once said. “I have lunch with all races. I have different races in my home.
I am not a racist and never have been.” One of the Indian deputies who served
with him in his early days at the sheriff’s department, Garth Locklear, said of
Stone, “He could go places where others couldn’t, and he knew the leaders in
every community. . . . He had the type of personality that the most danger-
ous person to the head of the church liked him. He treated them with dignity
and respect.”'! Indeed, Stone was elected sheriff by blacks, whites, and Indians
four consecutive times, serving from 1978 to 1994. He continued the previous
sherift’s practice of hiring Indian and black deputies, but whites were still over-
represented among the county police force. In contrast, Pembroke’s police de-
partment employed only one non-Indian.

Undoubtedly, Stone felt that the problems facing him were unlike any that
his predecessors had faced with bootlegging. The profit margin on making and
selling liquor was relatively small compared to the global traffic in marijuana
and cocaine, which was highly profitable and attracted the attention of the high-
est levels of government and law enforcement all across the world. Robeson’s
population was the thirteenth largest in the state, but the county ranked sixth
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in drug arrests. In 1985 and 1986, the county made more drug arrests than any
other county, and yet the trade continued to thrive.'?

Why did it grow to such a degree in Robeson? The county’s location on a
major drug trafficking corridor was undoubtedly a factor, but none of the other
rural counties located on I-95 experienced this phenomenon. Lumbees’ strong
attachment to kinship and place was also a factor; in light of the difficult econ-
omy, income from a drug business could elevate one’s standard of living and
enable one to be more generous to kin, fellow church members, and neighbors
without having to leave home for long periods. Indian drug traffickers used
these networks and motivations to create a dangerous market of dependency
in their community. Even though most Indians were not involved in the trade,
nearly everyone knew someone who was a user, a dealer, or both. Allegedly, at
least one major connection to the larger cartels was a Lumbee man who lived in
Homestead, Florida. The trade thrived on the same principle of reciprocity that
had sustained Indians for so long. But this reciprocity had no altruistic intent,
and truth actually weakened this economy. Rather, lies were like the oil that
made the machine run, and reciprocity quickly became greed.'?

Sheriff Stone understood this system well. It was a system that predated
the political machine created in part by Joe Freeman Britt, but its values iron-
ically reinforced Britt’s abuses, and Indian attorneys, business owners, elected
officials, and others complied with it. Eventually these systems intertwined so
thoroughly that the abuse of legal power began to feel normal. Indians knew
that the drug dealers Stone spoke about belonged to their own community,
but they also knew that Britt’s own addiction to power would sustain itself at
any cost. Several years later, a white attorney not from the county described the
climate this way: “Every potential witness has been the victim of threats, phys-
ical attacks or retaliatory prosecution, or knows people who have been. . .. The
State and Federal governments have left the citizens of Robeson County at the
mercy of a virtual reign of terror and corruption. . .. The State cannot let such
conditions exist and then turn around and blame the victims for not rushing to
expose themselves to danger”**

The dozens of arrests that county law enforcement made every year were
mostly of people who supported their drug habit by selling drugs. Indians felt
like this strategy disproportionately affected them, because Indians were ar-
rested and prosecuted at a rate higher than whites or blacks. In 1987, for exam-
ple, 75.6 percent of those arrested on drug charges were Indians. State officials
claimed that the reason for this disproportionate arrest statistic was the “greater
concentration” of Indians, but they acknowledged that the problems of drug
crime were not unique to Indians. Hubert Stone also denied that Indians were
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singled out: “We don’t care what race they are,” he told a newspaper reporter.
“They give me hell for arresting them and then they give me hell for not arrest-
ing them™®

Indeed, the disproportionate involvement of Indians in drug crime was
more complicated than racial discrimination, drug addiction, or poverty—the
Lumbee community and its kinship networks extended to information net-
works that appeared to facilitate the process of arresting and convicting crim-
inals. Local, state, and federal law enforcement made arrests and obtained the
information thatled to convictions through undercover operations. The success
of these operations depended on trust, not an easy thing to establish when the
entire economy functioned on lies. Indian dealers served as informants (some-
times knowingly, sometimes not) to law enforcement. The Lumbee community
provided a distinct opportunity for law officers pursuing drug crimes, because
those running sting operations entered a community already based on reciproc-
ity, where the major players were often related by blood or marriage, shared
identity and customs, and trusted one another (at least to a degree).

Law enforcement could take advantage of this system to abuse their power
to investigate, arrest, and prosecute. Officers sometimes engaged in question-
able practices to move investigations along. Attorneys who represented drug
informants collected information that accused agents or police officers of taking
narcotics with their informants, giving money to informants to buy drugs for
their own personal use, or excusing offenses in exchange for help on a case.
According to interviews conducted by these attorneys, drug dealers named in-
dividuals ranging from county sheriff’s deputies to SBI officers to the Robeson
County sheriff himself as being involved in these practices or having direct
knowledge of them. As a result of this cooperation and the large amounts of
money and drugs exchanged, both drug crime and drug arrests increased within
the Indian population.'®

Death and injustice resulted from the drug trade. County officials de-
scribed some deaths as suicides, justifiable homicides, or accidental deaths,
but activists and journalists claimed they were unsolved murders or suspicious
deaths. Between 1981 and 1985, Robeson County deputies solved fewer than
eight out of ten murders, while statewide, other sheriff’s departments cleared
nine out of ten homicides. Some of the unsolved murders seemed connected
to organized crime, like the three Lumbee men from outside Rowland found
shot to death, execution-style, in their vehicle on the edge of a swamp. Others
were more mysterious. For example, an African American man named Ernest
Lee Rozier was found dead on the banks of the Lumber River. The sherift’s
deputies discovered his body on a Wednesday afternoon, two days after his
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family reported him missing but on the same afternoon police had been hunting
him “for other legal reasons,” according to Hubert Stone. The coroner ruled his
death an accidental drowning."”

At the same time, the sheriff and other officials offered character references
for Lumbee men accused of drug trafficking. One man, Carson Maynor, went on
trial in 1985, and Stone testified to his good character and contributions to the
community. When Jonathan Lowry, another Lumbee, was tried in Florida later
that year for buying soo pounds of marijuana from undercover federal agents,
Pembroke’s police chief sent a letter to the trial judge. “I have personally known
Mr. Lowry for the last 25 years and have found him to be of good character,”
the chief wrote. Hubert Stone also wrote a letter, emphasizing that Lowry’s
businesses—satellite T'V sales, cars, and real estate—made many contributions
and were “a valuable asset to our community” Stone concluded, “Any consid-
eration on his behalf would be greatly appreciated.” Lowry’s sentence in that
Florida case was very light: one year and one day. According to the judge, his
sentence resulted from a plea bargain and had nothing to do with the informa-
tion provided by well-placed officials in Robeson County. Later, when federal
authorities linked Carson Maynor and Jonathan Lowry and prosecuted them
both, along with others, law enforcement’s assistance came to light. Trying to
avoid the appearance of officials’ collusion with drug traffickers, Stone simply
said, “It’s true facts,” when asked about his statements about Jonathan Lowry, and
he claimed his testimony for Carson Maynor was common knowledge. “Didn’t
I run for election since then?” he quipped, implying that if voters had a problem
with his actions on behalf of alleged drug dealers, he would have been replaced.'®

Others accused the police of distributing drugs and intimidation when
citizens refused to help. In 1984 a black veteran named Terry Evans returned
home to Fairmont from the army. Four years later, in a statement to the State
Bureau of Investigation, Evans said he had stepped off the bus and was waiting
at the station when a black deputy offered him a ride home. Evans accepted and
the deputy remarked on the state of “Reagan’s economy,” saying that there “ain’t
nothing for a black man to do.” The deputy informed Evans that the sheriff’s
office distributed marijuana and cocaine, and he asked Evans if he would like to
make “fast money” by working with them. According to Evans, the deputy said
that Hubert Stone offered legal protection to those who assisted him. Evans said
he needed to think about it and said goodbye to the deputy at his mother’s resi-
dence. Two days later, two black deputies showed up at Evans’s mother’s house
and renewed the offer. After again telling the men that he needed more time
to decide, Evans began to fear for his safety. He was so afraid that he left home
again and went to South Carolina to stay with his sister for eight months."
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But other incidents would not be kept secret. In the fall of 1985, county
residents began to speak openly to newspaper reporters about the unsolved
murders in Robeson County; locals asserted that they might have a racial char-
acter and might have been part of a pattern. In early November, the body of a
black woman named Joyce Sinclair was found near the town of St. Pauls, ad-
jacent to a field where the Ku Klux Klan had held a rally a year before. She
had just received a promotion at her textile factory job. Sinclair’s own daughter
witnessed her kidnapping on Halloween night; a white man, dressed in white,
came to the house around midnight. Joyce must have known him, because her
daughter reported that she made the man a sandwich before he forced her out
of the door. Her daughter last saw her mother being dragged down the dirt
road in front of their house. When her body was found, she had been sexually
assaulted and stabbed in the back and throat. Sheriff Hubert Stone reported
that there was a person of interest in the murder, but he never arrested anyone.
The case slipped out of the headlines of the local newspaper, the Robesonian. It
was replaced by the death penalty trial of a local Indian hit man called Henry
Lee “Mulehead” Hunt.>

In June 1986, University of Maryland basketball star Len Bias overdosed on
cocaine, dying just days after the Boston Celtics picked him in the NBA draft.
The NFL ordered its players to be drug tested. Ronald Reagan called for his cab-
inet to submit to drug tests, and he volunteered for himself and his wife, Nancy,
to go first. The stage was set for a cultural war against drug abuse led by the
government. In August, Reagan declared drugs the nation’s number one prob-
lem; the same week Hubert Stone said that he, too, was waging a war on drugs
and the crime that accompanied it. His hands were tied, he said, by a broken
judicial system that “need([s] the evidence to get a search warrant.” Judges were
“throwing the cases out because we didn’t have probable cause to search that
car or house.” Cocaine was so easy to conceal that suspects could flush it “down
the toilet” before a deputy could find it. Rehabilitation was a waste of taxpayer
dollars, when “most dealers don’t even use [drugs],” Stone said. Add in the
overcrowded jails that could not house all the offenders he could arrest plus his
limited staff of narcotics deputies, and law enforcement’s efforts amounted to a
drop in a bucket that just kept getting bigger. At the same time, Stone claimed,
the courts were so crowded with first-degree murder cases that drug offenders
could not get scheduled for court.*!

Drug trafficking in Robeson County was so profitable that criminal or-
ganizations from all over the country wanted to trade there. Lumbees were
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providing a high-quality product at alow price. Newspapers reported that when
Jonathan Lowry, Carson Maynor, and others went to trial, the federal govern-
ment accused them of selling over 175 kilograms of cocaine, perhaps worth $8.8
million. And that cocaine, according to federal prosecutors, was among the
purest and cheapest in the nation. “We’ve bought ounces of pure cocaine for
$1,100. That’s for the same price or even less than you'd find it being sold for on
the streets of Miami,” said a U.S. attorney. “We’ve even made buys of one gram
that is pure—uncut cocaine,” he continued. Typically, cocaine was “cut” with
baking soda or other substances and sold at 30 percent purity or less.”?

Lowry and Maynor were hardly the only major drug dealers in the county;
Horace Locklear identified a dozen Lumbee traffickers in cocaine and mari-
juana in the 1980s. If each operated a business on the scale of that allegedly run
by Lowry, the cocaine trade may have been the largest single employer and the
biggest source of capital in the county’s history. U.S. Attorney Sam Currin said
in 1986 that four or five major drug organizations operated in the county. “I
suppose for a rural county, the drug problem in Robeson is about as serious as
any we've seen,” he remarked. Narcotics deputies, none of whom were Indians,
had a strong motivation to manipulate this system, which Indians brazenly con-
trolled, to their own advantage.”®

When the Robesonian interviewed Sheriff Stone in August 1986 about
the county’s drug problems, Stone did not mention that someone—probably
someone with a key—had stolen drugs and money from the sheriff’s own
narcotics office a few weeks earlier. Some 500 grams of cocaine, worth about
$50,000, plus a great deal of marijuana and LSD and $3,000 in cash went miss-
ing from an evidence locker, where it had been set aside for fifty trials that Stone
claimed he could not get before a judge. Other than a few fresh scratches on the
office door, no sign of forced entry existed. Immediately the sheriff called the
SBI to investigate. The newspaper reported that the only individuals with keys
to the office were on the narcotics force, which included the sheriff s son Kevin.
The specific locker from which the drugs were stolen belonged to Kevin Stone
and another deputy.**

Following the SBI's investigation, U.S. Attorney William Webb charged
and prosecuted deputy Mitchell Stevens for the theft. The federal government
charged him with conspiracy to possess cocaine with intent to distribute, dis-
tribution of cocaine, and two other minor counts. He pled not guilty to all of
them and denied involvement in any aspect of the July 31 theft from the evidence
locker. At trial, Deputy Stevens testified only to the source of the cocaine stolen
from the locker; he claimed that the soo grams of cocaine in the locker had
been seized from John Delton Locklear in a sting operation to target Locklear
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and, eventually, others who reportedly paid off Sheriff Stone. If the theft was an
inside job, Stevens told the court, it was to benefit Stone. According to a news-
paper account of the trial, Stevens claimed he “had received information that the
sheriff was being paid $300 for every ounce of cocaine that was sold.” A kilogram
of cocaine sold might generate about $10,000 for the sheriff. He did not, how-
ever, point any fingers at his fellow deputies—only at the sheriff himself.*®

Prosecutor William Webb argued that Stevens did more than set up the sting
operation; he set up the theft so that he could also directly profit from the drug
trade. Using Locklear’s testimony and that of a police informant, Webb argued
that Stevens stole the drugs to return them to John Delton Locklear, and in ex-
change Stevens would receive a tidy sum of money from Locklear to settle his
pending divorce, approximately a year’s salary. Webb had several pieces of cir-
cumstantial evidence on his side. For example, radio traffic that the sheriff’s office
typically recorded went missing the night the theft occurred, and according to
the Robesonian, no one could explain why.2® The SBI complicated Webb’s version
of events. The bureau initially received information that the informant had paid
either Kevin Stone or another deputy to deliver the drugs from the locker back
to him so he could split them with John Delton Locklear. For unknown reasons,
the SBI never investigated that lead, nor did it find Stevens’s fingerprints in the
narcotics office. The bureau would not say whose fingerprints it did find.””

The SBI was hardly an impartial entity, however, at least not when laying
blame for the crime in Robeson County. “Obviously, there is a concentration
of Indians down there, and some of them obviously would sell their mother for
money, and you've got them bringing in the drugs and they are pushing them to
Indians and other people,” the SBI’s deputy director said. But, he added, “that’s
not unique to Indians. It’s true among whites and it’s true among blacks.” Despite
acknowledging Indians” dominance in the trade, the SBI wanted to downplay it
to avoid accusations of racial bias in its investigations and to direct attention away
from the rumors about law enforcement’s collusion with drug traffickers. The SBI
chose to highlight Robeson’s location at the halfway point between Miami and
New York, and it blamed outsiders for trafficking the drugs through the county.®

‘When Webb was asked about the progress of the trial, he might have been
describing Robeson County itself: “It’s like a river with streams winding back
and forth,” he said. Mitchell Stevens’s attorney, a recent candidate for governor
and former mayor of Charlotte, told a reporter that the prosecution purpose-
tully ignored other explanations for the theft in order to focus on the sheriff’s
department. He said in closing arguments that they were “hell bent” on putting
Stevens in prison because “for them, this was the big bonanza. Convicting a
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Robeson County sheriff’s deputy:
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During the mid-1980s, the public’s trust in national figures was in flux;
while people seemed ready to forgive some, such as Oliver North and Ronald
Reagan, they would not forgive others, such as televangelists and others caught
scamming the public. Some considered high officials’ lawbreaking excusable if
it served what they believed was a larger, more important purpose. Watergate
might not have met that test, but for many, the Iran-Contra scandal did. When
the elimination of a Communist threat was at stake, authorities could justifiably
compromise the rights of drug dealers and drug users. Americans might elevate
the cause of freedom and democracy above criminals’ civil rights, but Watergate
had also taught them to be suspicious of graft and greed by the wealthy and pow-
erful. Many had not yet understood that corruption accompanied the expansion
of American power, but Lumbees—and other participants in Robeson Coun-
ty’s organized criminal chaos—saw the connection clearly. On March 20, 1987,
the same day that Jim and Tammy Faye Bakker resigned from PTL, their evan-
gelical Christian empire, under allegations of embezzlement, rape, and other
crimes, the jury acquitted Mitchell Stevens on all charges. According to the jury
foreman, “The key was reasonable doubt. We discussed the testimony of [wit-
ness] Johnny Jones and felt that the information he gave us was not accurate.”*°

But no one in the sheriff’s department suffered any consequences as a result
of Stevens’s public statements about Hubert Stone. Webb said that the federal
Organized Crime and Drug Enforcement Task Force would continue its probe
into Robeson County, despite the verdict, but he also said that the investigation
into Stevens had netted a number of other individuals on drug charges—none
affiliated with the Robeson County sheriff’s office and apparently none willing
to testify to any deputies’ involvement. After the theft, allegations continued to
loom over the sheriff s department and its employees about receiving kickbacks,
providing protection for drug dealers, or actively distributing drugs themselves.
Hubert Stone blamed the courts and the jail, but not his office, for the problem.
Yet it seemed that when those in law enforcement wanted to profit, they turned
to alliances with drug dealers in and around Pembroke. But when they wanted
to prey, shoring up their record for crime fighting and Stone’s election chances,
they turned to places like Fairmont, Red Springs, and Shannon, where Indians
had less political strength.*'

STATE ROAD 2426, FAIRMONT, NORTH
CAROLINA, NOVEMBER 1986

Events on the night of November 1, 1986, finally brought the public’s full atten-
tion to the possibility that the sheriff’s department and Hubert Stone himself
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were at the center of the widespread and growing drug trade. That night, Deputy
Kevin Stone, the sheriff’s son, pulled over a man named Jimmy Earl Cummings
near Fairmont, not far from the historically Indian Fair Grove school and just
a few miles from Pleasant View Baptist Church, which the Cummings family
attended.*

At twenty-three, Kevin Stone was thirteen years younger than Jimmy Earl,
but Kevin knew Jimmy Earl’s family well. The Stones used to board one of their
cows with Jimmy Earl’s mother, Lula Mae. Hubert Stone went to get milk and
butter from Miss Lula Mae on a regular basis.>* Kevin and Jimmy Earl grew up
within miles of each other, though the age difference probably meant that they
did not have many dealings until Kevin became a part of the police department.
Their most recent encounter before November 1 had been two years earlier,
when Jimmy Earl beat Kevin while resisting arrest.**

Reports published in the Lumbee newspaper, the Carolina Indian Voice,
and in the Robesonian detailed what happened between Kevin and Jimmy Earl.
In 1986, on a dark and rainy night with no visible moon, Kevin had been watch-
ing Jimmy Earl’s house, without the knowledge of his fellow deputies, who
were also patrolling the Fairmont area. When Kevin saw Jimmy Earl and his
girlfriend, Darlene Hunt, leave in a car, he followed them as they turned past
Fair Grove School. He stopped them, supposedly for weaving across the center
line. Earlier he had radioed his fellow officers, saying that he had seen a car he
wanted to stop, but he had followed that by saying “10-22,” which is the code
for “disregard.” Jimmy Earl’s car pulled over right away when Stone flashed his
blue lights, and Stone walked up to the car. According to Darlene, Kevin knew
he had stopped Jimmy Earl. He called, “Hold, Jimmy,” as he approached the car.
Kevin later said that he did not know it was Jimmy until he saw Jimmy’s driver’s
license and recognized the name.*®

According to his family, Jimmy Earl feared for his life because he had
bought some of the cocaine that had been stolen from the evidence locker in
July, and he was selling it. He was not a drug kingpin, obtaining kilos at a time
and parceling them out to dealers who worked for him; rather, he bought small
amounts and sold them to individuals. Jimmy Earl did tell his family that he had
“bought cocaine twice from the courthouse.” This claim may not have seemed
outrageous at the time—Tlater, attorneys investigating the allegations received
an afidavit from a local minister who recounted community members’ confes-
sions that they had bought and sold drugs at the prison, indicating law enforce-
ment’s direct knowledge, if not profit, from the drug trade.*®

Yet Kevin Stone told the public that it was he who had reason to fear for
his life. When Stone stopped Cummings, he asked permission to search Jimmy,
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Darlene, and the vehicle. “Jimmy, do you have anything illegal you’re not sup-
posed to have?” Kevin asked. Jimmy handed him a coke straw, used to snort
cocaine. Then Darlene produced a tiny bag of marijuana, another plastic bag
that appeared to contain cocaine residue, and several other drug-related items.
Apparently Kevin held the coke straw in his hand while he put the other items
in his pocket. According to official statements by police published in the news-
paper, Kevin then asked Jimmy Earl to stand aside while he searched the trunk
of the car. But rather than wait, Jimmy Earl ran to the trunk, grabbed a light-
weight plastic bucket, swung it at Kevin, and ran down the road into the dark.
Kevin began to chase him. Since Kevin had not placed Jimmy Earl under arrest,
it was technically unnecessary to chase him, because he was not resisting arrest.
Kevin could have simply seized the car and the drugs he found and taken them
in, filed charges, and picked up Jimmy Earl later.>’

Later Kevin said that he was afraid of getting into a fight with Jimmy Ear],
presumably because of the altercation two years before. He said that as Jimmy
Earl swung that bucket in his direction, he “knew [it was going to be] him or
Jimmy Earl Cummings.” Stone fired a “warning shot” as the other man ran and
said, “Stop Jimmy, I don’t want to kill you.” With Jimmy Earl running away, car-
rying no gun, and using only a bucket as a weapon, it seems that Kevin had little
need to kill Jimmy. But Stone was probably not thinking clearly, “because he
knew he did not have a chance in a fight with Cummings.” At some point Kevin
dropped the coke straw, a piece of evidence, without realizing it. Then Darlene
heard a second shot; she stood in the middle of the road, in the drizzling night,
several hundred yards away. She knew it was not a warning—it sounded dif-
ferent, like it had reached its mark. Jimmy Earl Cummings died on the spot.*®

After Kevin fired the second shot, he panicked, ran to his car, and drove
back down the road, supposedly to locate himself and call for backup. Why he
had to leave to find out where he was when he was only a few minutes from
where he grew up is a mystery. It was only when he came back to the scene and
two other deputies were already there that he realized Jimmy was dead. Accord-
ing to these two deputies, who were quoted in the Carolina Indian Voice, Kevin
was crying, pacing, rambling, and insisting that they find the cocaine straw that
Jimmy Earl had given Kevin when he got out of the car. He proceeded to get
even more upset when he learned his father, the sheriff, was on the way to the
scene. Hubert Stone was up for reelection, and for the second time in 1986 he
would have to call the SBI to investigate conduct in his own department.*®

Authorities put forward three different versions of what happened. The
Robesonian summed it up effectively:
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The first report, from the Sheriff’s Department, was that Stone
accidentally killed Cummings during a scuffle as they struggled for
Stone’s gun, indicating, we believe, that Cummings had his hands on
Stone. The next report, from the SBI, was that the two were scuffling
and Stone shot Cummings in self-defense, because Stone feared for
his own life. Then, a coroner’s jury ruled . . . that the shooting was
“accidental and in self-defense” after testimony by Stone was read at a
coroner’s inquest, stating that Stone slipped and his pistol accidentally
discharged. Those, essentially, are three different stories.*’

Whether or not Kevin committed a “cold-blooded murder of an unarmed
citizen,” as the Carolina Indian Voice claimed, all of Kevin's movements that
night seemed calculated to pursue Jimmy to get him alone, perhaps for a quiet
conversation: watching his house, not calling for backup, following him for sev-
eral miles at a close distance to a road where no one could happen upon them.
At the time, some citizens felt that Jimmy may or may not have been in the act
of committing a crime, but based on available evidence Kevin had no probable
cause to search or arrest him.*!

Hubert Stone won the election three days after his son, a deputy in his em-
ploy, killed an unarmed man. Instead of impaneling a grand jury, Joe Freeman
Britt called for a coroner’s inquest. An inquest would determine whether there
was any criminal wrongdoing in a person’s death, not the cause of death, and
it would not find a party specifically guilty or innocent of murder. By 1986,
Robeson was one of only fifteen counties in the state that still had an elected
coroner. It was an outdated position that stemmed from a time when no medi-
cal expertise was readily available. During Henry Berry Lowry’s time, the coro-
ner routinely found no criminal wrongdoing in the death of an Indian or black
individual, ruling such a death “at the hands of person or persons unknown.”
While the person responsible for Jimmy Earl’s death was known, the conclusion
of his inquest might as well have read the same for all it clarified about why
Jimmy Earl was killed.

The Cummings family was informed of the inquest the same afternoon
it was to occur. They had the right to secure legal counsel but no opportunity
to do so. Neither of the two people who were with Cummings when he was
shot—his girlfriend, Darlene Hunt, or Deputy Kevin Stone—had an opportu-
nity to speak for themselves; neither Joe Freeman Britt nor the coroner called
them to the stand. Had Darlene been able to offer what she knew—which was
that there was no “scuffle” and that Kevin knew who Jimmy was when they
were stopped—the jury might have been able to at least draw some inferences
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about the legitimacy of Kevin’s assertion that he shot Jimmy Earl in self-defense.
If Kevin had testified, or if the Cummings family had had an attorney, some-
one could have challenged Kevin Stone on his story or at least asked questions
about what made him search the vehicle in the first place. But the only witnesses
that either Britt or the coroner allowed were the sheriff’s deputies who arrived
at the scene after Stone shot Cummings.

The DA was clearly more interested in blaming the victim during the in-
quest than in uncovering the perpetrator’s motivations, criminal or not. At the
inquest, every time witness testimony turned toward Kevin’s odd behavior, Britt
asked a question about the reputation of Jimmy Ear] Cummings or the fear
Kevin had of Jimmy Earl. The image of Kevin that emerged from the inquest
was of a young, frightened, inexperienced deputy whose life was threatened by
an older, stronger, taller man wielding a plastic bucket. Apparently Jimmy Earl’s
reputation as a dangerous man was enough to justify Stone killing him. The

»

jury’s verdict on the death—which was ruled “accidental and in self-defense’

exonerated Kevin Stone from any criminal wrongdoing. But it did not establish
why Kevin was pursuing Jimmy Earl in the manner he did or whether there was
anything unlawful or irregular in how the incident unfolded.*

Outrage spread, not only at the outcome of the inquest but at the manner
in which it was handled. This time, the county’s major white-owned newspa-
per, the Robesonian, even accused the sheriff’s department of “whitewashing”
the case. The paper also implied that incompetence and negligence were to
blame, if not Kevin himself, and charged that Sheriff Stone had elevated his
son, barely out of adolescence, to chief of the department’s narcotics division
before he was ready.*?

Exactly one year later, after the Cummings family filed a wrongful death
suit against Stone, Lula Mae Cummings, Jimmy Earl’s mother, was arrested for
“maintaining a drug dwelling,” an obvious bit of retribution for the family’s
attempt to hold Kevin Stone legally responsible for Jimmy Earl’s death. She was
convicted and sentenced to over two years in prison, in a trial prosecuted by the
recently appointed assistant district attorney, a Lumbee. For a time, in any case,
“the system” continued to work.**

Whites, blacks, and Indians kept agitating against this system with Con-
cerned Citizens for Better Government (CCBG), a loosely organized group of
citizens founded in 1986, in part by John Godwin, a Lumbee retired chemical
engineer and businessman who had lived in Virginia and Pennsylvania before
returning to Pembroke in the late 1960s. Godwin possessed an unshakeable
faith in racial equality and fairness, alongside what his son called unbending
perfectionism and a tendency to see the world in terms of right and wrong.
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Godwin believed that “there was something you could do about any situation”
and that Robeson’s citizens should not just accept that the poor state of criminal
justice in the county was inevitable or unchangeable. He understood, in the
words of the Robesonian editor, that the fight for individual rights “balances
the rights of law enforcement” and that citizens must hold law enforcement
agencies accountable and expose any abuses of authority that might exist.**

Along with Reverend Mac Legerton, a white Presbyterian minister and
community organizer in Lumberton, and Reverend Charles McDowell, a black
minister from the southern part of the county, the CCBG began holding rallies,
marches, and fund-raisers for legal assistance for the Jimmy Earl Cummings
family. Rallies saw as many as 1,500 people gather at one time, and the CCBG
claimed the alliance of many more. Members also commemorated Joyce Sin-
clair’s death and became involved in the investigation of the death of Edward
Zabitosky, another Lumbee shot by a Lumbee sheriff’s deputy in late 1987.
Zabitosky’s killing sparked more division than the Cummings death within the
Indian community.*®

John Godwin’s analysis was straightforward and often acerbic, as when
he pointed out the sheriff’s characterization of CCBG members as “radicals.”
These “radicals,” Godwin said, put Stone, Britt, and the county coroner back
into office three days after Jimmy Earl was killed. They were voters and thus
entitled to just representation by their elected officials, including, in his opin-
ion, “offering help to the user of drugs instead of selling drugs to the user. The
Concerned Citizens,” he continued, “are resolved to inventory the good things
in the life of a rehabilitated drug user rather than adjust the inventory of drugs
to sell to the user” He told citizens that it was their responsibility to fix this
system, too: “It is time to get rid of those who are violating your Constitutional
rights,” Godwin wrote. “Indians and Blacks, start thinking to your advantage.”*’

The CCBG and another group of clergymen confronted Hubert Stone on
charges of nepotism, since so little could actually be confirmed about the dep-
uties’ or the sheriff’s direct involvement in narcotics. Several years earlier, Stone
had requested a waiver from the county’s no-nepotism employment policy.
The county commissioners had granted it so that he could employ his sons
Kevin and Keith. At the time, this undoubtedly seemed like a reasonable re-
quest, given the massive escalation of the drug problem. But after Kevin killed
Jimmy Earl and rumors circulated about his involvement in the theft of drugs
from the evidence locker, the appearance of a conflict of interest within the
department seemed more and more obvious.*® At one meeting, two ministers,
Reverend Bob Mangum and Reverend Michael Cummings, requested that the
county rescind Stone’s permission to hire his two sons. The sheriff dismissed
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their concerns, saying that the ministers simply had petty grievances against
the department and that Cummings was particularly untrustworthy because he
lived in Mount Airy, one of the area’s most drug-infested communities.

Michael Cummings had pastored Mount Airy Baptist Church for ten years
and had begun to feel that it was his duty, on behalf of his parishioners who
were deeply affected by the drug trade, to stand up against the system that vio-
lated Jimmy Earl Cummings’s rights. He became vice chairperson of Robeson
County Clergy and Laity Concerned, which, like the CCBG, felt that there
was a solution to this problem in returning to the core principles of the nation
and of Christian faith: “We affirm that every individual has the right to liberty,
the pursuit of happiness to take part in the freedom which God intended for
all humanity. . . . We are not here to speak evil of ministers and magistrates
but neither ministers or magistrates may go free or unchecked when they act
irresponsible.” They called racism “a rejection of the teaching of Jesus Christ”
that “denies the redemption and reconciliation of Jesus Christ. Racism is sin.”

Like everyone, Cummings knew that drugs and crime were omnipresent
in the Lumbee community; his own house had been invaded several times
by thieves, once while his wife was at home. Mount Airy, in particular, had
solidly supported Hubert Stone’s apparent efforts to deal with the problem.
But Lumbees are loyal; even those who had not spoken against the system
would get angry and name racism when their pastor was insulted. Several Lum-
bees began to reject Stone; one woman wrote, “Ironically enough, there is a
highway that runs through this county, whose population is one-third Indian,
named after former president [Andrew Jackson] who is said to take great de-
light in saying ‘the only good Indian is a dead Indian.” How proud he would be
today to see Mr. Stone, a man after his own heart.” Her inaccurate attribution
to Jackson notwithstanding, she was not alone in using history, race, and place
to make her point about Hubert Stone. A Mount Airy resident, Violet Lock-
lear, also wrote to defend the community, saying that none of the men Stone
accused of drug trafficking were from Mount Airy. “Maybe Robeson County
will wake up one day and stop electing people like Hubert Stone to positions
of public trust,” Violet said. Some of Michael Cummings’s parishioners had
relatives who worked as deputies, but even they did not object to “Preacher
Mike’s” stance against the sheriff. Mount Airy’s support for Stone wavered,
or at least quieted, when he brazenly and untruthfully called the community
“drug-infested.”*’

At first, with his easy manner and sincere affection for Indian people, Stone
seemed above charges of racism. Further, the SBI, the FBI, and the DEA never
uncovered information to substantiate the allegations against him. Even one
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of Stone’s white political opponents vouched for his honesty and capability as
sheriff, insisting that those Indians and blacks who opposed him were racist
and would “oppose any sheriff that is not black or Lumbee.”*® But people like
Violet Locklear were not political radicals; they had been Stone supporters.
When they understood that Stone was threatening their church, their pastor,
their community, and indeed their very selves, they began to see that he was
not worth defending,

After he realized his misstep among his Indian supporters, Stone told the
county commissioners that he had had a lengthy and friendly meeting with
Reverend Mangum. Stone never had to answer for why this drug trade, whether
it originated from Mount Airy or not, proliferated.

Indians—a select few of them, not including people like Jimmy Earl Cum-
mings or Violet Locklear—had been able to control more wealth under this sys-
tem of drug trafficking and injustice. But in keeping it for themselves and using
it to enhance their own power over whites, they began to erode the reciprocity
that built the system in the first place. Citizens of all races in Robeson County
found themselves deeply affected and began to look to Indian, black, and white
leaders from both the church and the community. In Michael Cummings’s
words, “Social justice emerges slowly in the churches; if it’s happening in the
church, change is happening for real” He connected this spiritual movement
to Indian attitudes as well: “Indians’ tendency is to give everyone like Stone the
benefit of the doubt, but [they also know that] everyone has the right to their
fair share” When the officials to whom Indians had been so generous continued
denying Indians their fair share, Indians, along with whites and blacks, figured
out how to make a change.!

The outcry over Jimmy Earl’s death coincided with another watershed moment
in the long battle over school integration. As with the CCBG organization, it
was not just Indians who believed it was in their own best interest to change
the school system. After integration, the total enrollment in formerly Indian and
black schools dropped, and the county school board began wondering how best
to administer these schools. In the early 1980s, the Maxton school facilities, for
example, were in desperate shape, and many white students had left the district
for other options. In Pembroke and Prospect, the school curriculums were con-
sidered “too small” to adequately prepare students for college. Under Indian
school superintendent Purnell Swett, the school board proposed to consolidate
the high schools of Prospect, Pembroke, and Maxton and take students away
from these “home” schools. The result was an enormous school then called West
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Robeson, which had very few, if any, white students. It appeared that the county
school board’s unstated goal in 1970 of integrating Indian and black schools had
come to pass. Another consolidated school, South Robeson, was created in
the county. Red Springs, Lumberton, and St. Pauls, all in predominantly white
districts, held out and kept their own high schools.

Beginning in February 1987, citizens’ efforts to merge the county and city
school systems intensified. “Five systems is like five hobos fighting over a can of
peas,” claimed one editorial in the Carolina Indian Voice. Even though integra-
tion had technically occurred, the double voting system had been overturned,
and an Indian school superintendent had been appointed in 1977, very few of
the county’s rural residents felt that the school systems effectively served Indian
and black students. White activists, including business owner Eric Prevatte and
Reverend Mac Legerton, saw the logic in reinventing the city and county sys-
tems, especially after the state’s Department of Public Instruction released a re-
port that declared, “None of the five systems in Robeson County has adequate
funds to provide the specialists needed for a strong instructional program.”*?

Concerning his motivation to see the schools consolidated, Eric Prevatte
wrote, “We must learn to live in this county with a sense of community, that
a child is important not just because he lives in a certain community but be-
cause he is our future in Robeson County.”** These efforts at unity encountered
strong resistance from the courts. A group of parents filed suit saying that the
existing structure violated the state’s “constitutional right of equal opportunity,”
but the court rejected this argument, saying that the state constitution guaran-
teed “equal access,” not equality between systems. That, the court determined,
is supposed to be provided by school boards and county tax revenues. For coun-
ties with low tax revenues like Robeson, all of the school systems had relatively
little to operate with, and in the judges’ opinion, this type of inequality was
intended under the constitution’s provision for local control. After the lawsuit
failed, activists continued to campaign locally for the change and began to work
at the state level to effect a merger.>*

Some of those who became active in challenging the system that allowed crime
to thrive, in 1987 and 1988, also found themselves targets of violence, and some-
times they used violence to protect themselves.

Eddie Hatcher, a thirty-year-old Tuscarora tribal member, had been very
active with the CCBG and was a strong and articulate voice in the group’s activ-
ities. According to newspaper reports, in January 1988, Hatcher acquired a map
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from a drug dealer and State Bureau of Investigation informant named John
Hunt. The map so frightened him “he couldn’t sleep,” reported one friend.** It
depicted the places and people that powered the drug trade. The mapmaker—
possibly Hunt or another man—drew lines and arrows between people and
places, showing Indians and whites who belonged to overlapping circles of in-
fluence. The largest figure on the map was the Lumberton courthouse.*®

Journalists reported that Hatcher believed that Hunt, a supposed police
informant, had told sherift’s deputies that Hatcher possessed the map. Then,
when Hatcher purportedly saw a sheriff’s deputy repeatedly driving by his
home, he feared that the sheriff intended harm to come to him. He sought help
from the Pembroke police chief and friends in the CCBG. He showed the map
to an attorney, who told him that it did not constitute proof of law enforce-
ment wrongdoing; in reality, the drawing visualized the networks of places and
people involved in the trade and their relative influence. But it did not deci-
pher where exactly criminal activity took place. The information it contained
posed little actual threat—no one could actually prove criminal activity based
on it. The map would not help Eddie if the sherift’s department or anyone else
brought charges against him. CCBG leaders helped him leave the county for a
few days, but rather than stay out of town, he insisted on returning to Robeson
County to investigate further, hoping that more information would protect
him. Meanwhile, the police chief told Hatcher that he “was messing with some
dangerous people and [had] better quit.”*” But Hatcher did not quit. He was too
scared to quit; he did not want to become another unsolved murder, according
to friend and fellow activist Timothy Jacobs. So he decided that the best way to
protect himself would be to open himself, and others, up to violence.

At 9 A.M. on February 1, 1988, Hatcher and nineteen-year-old Jacobs
walked into the hardware store in downtown Pembroke and bought two shot-
guns and ammunition for a .38 pistol. They sawed off the shotgun barrels, and
an hour later they aimed the guns at nearly twenty people whom they had
locked in the office of the Robesonian. Frightened hostages and tactful negoti-
ators heard the men out. “I thought I'd be in there a long time, because those
people [were] deadly serious about having their concerns heard,” said Eric
Prevatte, who was taken hostage when he went to the newspaper office to buy
an advertisement. Hatcher said, “The blacks and Indians are being persecuted,
and I'm tired of it. . . . I'm ready to die here today” “The Indian people here
are getting tired of the fact that so many people are getting killed, and the
lawmen are just covering it up,” Jacobs said by telephone from the newspaper.
“All peaceful means we have tried have been futile,” said Hatcher. “We have
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marched, written letters, begged, cried.” He also issued a warning to police to
stay away. “It’s not up to me whether these people get killed or not. Their lives
rest in the hands of law enforcement officials.”

When a reporter asked Tuscarora tribal chairman Cecil Hunt if he was
shocked at Hatcher’s and Jacobs’s actions, he simply said, “No. The people in
this county have got to have some relief from the oppression that’s been oc-
curring over the years.” Ten hours later, the incident ended, with the governor
agreeing to put together a task force to investigate “the unsolved murders of
Indians, alleged drug trafficking, the county criminal justice system and condi-
tions at the county jail”

Hatcher and Jacobs achieved their goal of wider attention, but their
ordeal—and the struggle of those in the county who sought justice—was far
from over. The federal government tried Hatcher and Jacobs under the 1984
Federal Anti-terrorism Act, designed to prosecute foreign terrorists. They were
the first individuals charged under that law. A federal jury acquitted them, but
a Robeson County grand jury filed state kidnapping charges against the two
men. In response, both Jacobs and Hatcher sought political asylum with the Six
Nations in upstate New York; Jacobs returned to plead guilty to the charges and
was sentenced to six years in prison. Hatcher fled again, to the Soviet embassy in
San Francisco. After being denied asylum, he surrendered to the FBI and pled
guilty to fourteen counts of kidnapping. The court sentenced him to eighteen
years in prison, but after five years, he was released due to poor health. Six years
after his release, he was convicted of first-degree murder; he later died in prison.
Timothy Jacobs, however, has turned to art and steady activism. He continues
to tell the story of injustice in Robeson County.*®

The hostage taking finally brought the national attention that activists had
been seeking for the county’s injustices, but many outsiders did not understand
the context and so developed one-sided interpretations of the problems. The
American Indian Movement sent investigators, as did the National Council of
Churches. What had been a system of illicit trade founded on a distrustful but
workable reciprocity between racial groups became, in the eyes of these outsid-
ers, racially motivated violence and prosecutions. While the system blamed the
victim, encouraged secrecy instead of transparency, and rewarded lies, very few
people actually involved in it would say—at least in the immediate sense—that
it was racist in its nature. However, this system had been founded in a time
when the unequal apportionment of justice, inequality, and racial hierarchy
went hand in hand. The CCBG, Hatcher, Jacobs, and others insisted on expos-
ing it for what it was, but outsiders often had difficulty comprehending what
they saw in its greater context. While cocaine was the great integrator for those
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who ran the drug trade, those who tried to protect its victims wanted to make
equal treatment before the law the common denominator.

The bolder the voices of opposition to this illicit regime of reciprocity became,
the busier everyone got trying to secure the outcome they wanted. Eric Prevatte
emerged from the Robesonian hostage situation more determined than ever to
see the county’s five school systems merge into one. “When you make peace-
ful change impossible,” he said, “you make violent change inevitable.” Seeking
to avoid more violence, Prevatte, Reverend Legerton, and others convinced
the state legislature to allow a referendum on school merger in the May 1988
primary election. It won by only about 400 votes, but it has since permanently
changed the power structure of the county school system. The absence of sep-
arate town and county systems and the emergence of a single school board
meant that the elected board gradually included more blacks and Indians, who
made up the county’s majority. The hostage taking itself did not bring about
this result; the multiracial coalition embodied in the CCBG had been working
toward social, economic, and legal justice for years.>

Citizens making change outside “the system” found another ally in Julian
Pierce, a Lumbee attorney who served as the founding director of Lumbee
River Legal Services (LRLS). LRLS was a local branch of a nonprofit state-
wide agency that provided reduced-cost or free legal services to low-income
clients, the overwhelming majority of whom were Indian and black. LRLS was
the closest the county had to a public defender’s office, but most of its cases
were not felony cases or violent crimes. LRLS also established an Indian Law
Unit, and Pierce became an expert in the policies and laws surrounding federal
recognition.

Julian knew that the problems of the poor in Robeson County were Lum-
bees’ problems too and that federal recognition would not address all of them.
Like so many of his organization’s clients, he could identify with being out-
side Pembroke’s and Lumberton’s wealthier inner circle. Born in 1946, he was
one of thirteen children; his parents were tenant farmers and moved from an
Indian community in Marlboro County in South Carolina to Hoke County,
on the northern border of Robeson, in a Lumbee community called Hawkeye.
Julian was an intellectual prodigy from an early age—he graduated from
Hawkeye Indian School with a high school diploma at age sixteen, and he was
the first person in his extended family to attend college. At Pembroke State
he was named a college marshal, the highest honor one could receive as an
undergraduate. He moved to Virginia and worked as a chemist for several years
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and then in 1972 decided to attend law school. He was among the first group of
Lumbee law students to attend North Carolina Central University. (The state’s
flagship school, the University of North Carolina at Chapel Hill, admitted very
few Lumbees, and none to the law school.) Julian went to work for the Se-
curities and Exchange Commission and acquired an additional degree from
Georgetown University in tax law. In 1978, he returned home to direct LRLS.*

In January 1988, Julian announced that he would oppose Joe Freeman Britt
in a bid for superior court judge. As a result of local activists’ work, the state
legislature had drawn a district comprising primarily black and Indian voters
and created a judge’s seat for that district. Pierce was Britt’s first opponent in
any race in fourteen years.

Julian resigned as director of LRLS, and his campaign committee began
holding fund-raisers and stump speeches. Pierce said he would be a “hard but
fair judge” who believed in advancing not just Lumbee interests but all citizens’
interests. “I know that in the long run,” he wrote, “the protection of such inter-
ests is vital to our democratic system of government and to the maintenance of
the rights given us by our State and Federal Constitutions.®!

Pierce made it widely known that he would investigate the allegations of
Hubert Stone’s endeavors to provide paid protection to drug traffickers in the
county as well as how Britt systematically doled out injustice as prosecutor.®>
Pierce’s campaign for judge and the Robesonian hostage taking highlighted how
the system had suppressed not only due process in court but freedom of polit-
ical speech in the public square. To some extent, Britt might have perpetuated
this system without organized crime; however, the fear that the drug trade in-
stilled made the silence of citizens equal to the active suppression of their rights.
Julian opposed not just how the system affected citizens in the courts but also
the fear that silenced the majority of people in the community who had nothing
to do with organized crime.

Sheriff Stone was still well liked in the Indian community and had forged
many relationships with Indians, who were well represented among his dep-
uties. Some of those relationships included fathering children with Indian
women and developing alliances with those children. Defense attorneys work-
ing in Robeson County gathered statements that support claims like these
and filed them in court. One of Stone’s children, Hubert Larry Deese, was a
drug trafficker who later became the target of a federal investigation. Stone at-
tended his wedding and gave him a piece ofland, and Deese reported that while
Hubert Stone never publicly acknowledged him as a son, they nevertheless had
a personal relationship.%®> With such widespread personal and professional ties,
Stone exercised enormous influence.
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Although Stone was not Pierce’s opponent, the election centered on his
office’s alleged conduct and what it represented. In February and March, Stone
repeatedly tried to influence Pierce to drop out of the race. First he tried persua-
sion, conveying to Julian that “I'd rather not have a fight in an election over it.”
According to investigators who have since collected information about Pierce’s
campaign, Stone then tried more forceful, threatening means of persuasion,
including bribery and blackmail. But Stone failed to change Pierce’s intentions.
Then on March 24, six weeks before the election, Stone talked with Pierce at an
“all-white” political picnic and asked him again to drop out of the race. Pierce
refused and was reportedly very angry after the event, saying that from then on
the campaign was going to concentrate on the Indian and black vote. The next
day, Pierce received information from a campaign worker that members of the
sherift’s department were “watching” him. His campaign manager insisted that
Pierce get a bodyguard. Pierce refused, saying, “If it happens then it happens—
they can kill me but they can’t eat me,” a phrase he might have heard from the
convicts he had interviewed. It is a strange consolation to know that your enemy
might destroy your body, but he cannot consume what you fought for.%*

Pierce’s withdrawal would have assured Stone’s tenure in office, but many
believe that he plotted other ways to end Julian’s campaign. Two of Julian
Pierce’s campaign workers reportedly had strong ties with the sheriff. Dexter
Earl Locklear Sr. and his mother, Pauline, lived in the Prospect community.
Pauline had taught Julian at the Hawkeye school when he was young. Members
of Pierce’s campaign never particularly trusted either Pauline or Dexter. Dexter
later told Pierce’s daughter, Julia, that “I only use the sheriff, and he uses me,”
indicating a mutual and reciprocal, if distrustful, relationship—the same kind
that Hubert Stone and Robeson County sherift’s deputies maintained to keep
organized drug trafficking running smoothly and profitably.®® Julian Pierce’s
candidacy itself stood in the way of that goal and those relationships.

Pauline and Dexter joined Pierce’s team late in the campaign and organized
a voter registration event the night of March 26, 1988. After the event, three
young people met Julian at the door of the venue, and he went outside to talk to
them. One of the men reportedly was Johnny Goins, the sometime-boyfriend
of Shannon Bullard, the daughter of Pierce’s girlfriend. Julian went home, and
later that night he went to his kitchen door to answer a knock. One of the two
men standing at the door shot and killed him. There was no sign of forced entry,
and nothing was stolen. It seems clear that Pierce knew his killers. After the
murder, Johnny and Dexter Earl Locklear Sr. were seen together in Pembroke.®®

When Pierce’s seventeen-year-old daughter, Julia, found out, she was living
in Virginia with her mother. “The first thing I did was go to my room, where
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I prayed for his soul,” she said later. The last time she had seen her father, at
Christmas, he had told her and her twin brother about the corruption allega-
tions. She thought about asking him not to run, but she decided not to—“it
wouldn’t have stopped him anyway."®’

Within four days, Sheriff Stone declared the case solved; Stone explained
that the murderer, Johnny Goins, believed that Pierce had told his girlfriend,
Shannon Bullard, to take out trespassing warrants against Goins. The warrants
angered Johnny and prompted him to kill Julian, Stone said. Goins was never
apprehended by authorities or questioned; three days after Pierce’s death, a
sheriff’s deputy and State Bureau of Investigation agent found Goins in a closet
in his father’s home, a shotgun between his legs and a hole in his head. “I think
the people of Robeson County understand this was just another murder,” said
Stone. “All involved were Indians.” In contrast, Dexter Brooks later said, “[It
was] an explosive situation—I've never seen anything so tense in my lifetime
since the late fifties when you had the trouble with the Ku Klux Klan."%®

After finding Goins’s body, Stone connected his suicide to Pierce’s murder
based on the statements of Sandy Jordan Chavis, a brother of Johnny’s best
friend. Deputies interviewed Chavis and others who had talked to Johnny the
night of the murder, and they learned of incriminating statements that Johnny
supposedly made about the threat Julian posed to his relationship with Shannon
Bullard. Chavis also claimed to know how Julian died before such information
became public, indicating that he had had knowledge of the murder but had
withheld it. It seems, however, that Chavis was deeply impressionable, psycho-
logically vulnerable, and easily manipulated and that his statements may or may
not have been true. Unwilling to dig any deeper into who actually commit-
ted the murder, the state prosecuted Sandy, the only person with any apparent
knowledge of the crime, on the basis of his own statements and absent any
physical evidence, with the first-degree murder of Julian Pierce. Later, Chavis
pled guilty to accessory after the fact to murder. The judge gave him a five-year
suspended sentence, and Chavis returned home.*

Aswith other so-called open-and-shut cases that had occurred in the previ-
ous two years, holes appeared in Hubert Stone’s story. Julian Pierce’s family has
spent decades since the murder searching for answers; attorneys at the South-
ern Coalition for Social Justice (SCSJ) prepared an independent investigative
report in 2015 that has clarified or controverted some of Stone’s explanations.
Goins had not learned of the trespassing warrants the night of the murder, as
Stone claimed. Instead, he had learned about them several days earlier and
took no action, calling Stone’s explanation of Goins’s motive into question.
Some people began to suspect that the sherift’s department was more directly
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involved in Pierce’s murder, as well as in Johnny Goins’s apparent suicide. For
example, according to the SCS]J report, Hubert Stone called one of his deputies
two hours before Pierce’s body was discovered. Stone told the deputy not to go
on vacation that day “because there [has] been a murder at Wakulla,” the com-
munity where Julian lived. No other murder had taken place. Further, the SBI
and the state medical examiner disagreed on how Goins died. While Stone and
the SBI claimed that Goins shot himself with a shotgun through his mouth, the
medical examiner concluded that Goins died from a shotgun fired at the right
side of his head (a highly unusual position for a self-inflicted shotgun wound).
Independent investigators have since confirmed the medical examiner’s claim
by studying the autopsy photos. There are other silences—Goins had no gun-
shot residue on his hands, and the autopsy could not conclude whether he had
fired the gun himself.”

If Hubert Stone expected a hushed silence to fall on Robeson County’s
citizens, he was disappointed. The Pierce family came forward to remind peo-
ple that Julian “would not have wanted violence, only justice,” according to his
daughter, Julia. No one rioted in the streets; no barns were burned. My cousin,
who was in her twenties at the time, attended a political meeting in Pembroke
after Julian’s death. I asked her what the mood was—were people resigned,
afraid, angry? “No, oh no,” she said. “They told us that we were going to make
this right. They were in control and determined.””*

Julian was buried near his parents in Hoke County with a gravestone that
read “American Indian Hero” and “Keep the Vision.” The 1,700 people who
attended his funeral service at Pembroke State University intended to do just
that. The governor, the chief justice of the state supreme court, and other state
officials attended the service. Reverend Joy Johnson told the mourners, “We
will keep up the peaceful fight; we will win the victory for Julian.””>

Lumbees would not let Julian Pierce’s death be the final word: six weeks
later, Pierce posthumously won the election by 2,500 votes.” “In every war you
have a supreme sacrifice, and Julian was ours. We are definitely at war. We're
fighting for survival. Our very existence is at stake,” Connee Barton Brayboy,
the editor of the Carolina Indian Voice, said. In part, it was a war over drugs.
Hubert Stone continued to blame inadequate law enforcement resources, as
well as the county’s location along a prime corridor for transporting drugs, for
the drug crime in the county. Lumbee attorney Christine Griffin, who took
over LRLS after Julian began his campaign, had harsh words for the sherift’s
take on drug enforcement: “He has enough manpower to go out and round up
50 to 100 small, petty users, but he doesn’t have enough manpower to bust the
distributors in this county? That’s hogwash.” Others expressed optimism that
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whites, blacks, and Indians could continue to work together. The victory over
school merger signaled that the county could be governed in a way that met all
its citizens’ needs. “I want to be part of a social change,” Horace Locklear said.
“I have roots here. I'm seeing my kids grow up. And I keep hoping that some
day it will be better” Lumbees maintained their optimism. Hope was the way to
defeat death. On April 2, just days after Julian’s death, Pembroke State students
held a voter registration drive on campus, and between 1987 and 1988, about
6,000 new voters registered.”*

In the meantime, state law allowed Joe Freeman Britt to assume the seat
he had not, in fact, won. Knowing a grave injustice had been committed, the
state legislature took an extraordinary measure to accomplish racial represen-
tation in the court system: it created another judge’s seat, and the governor
appointed Dexter Brooks, a Lumbee attorney, to fill it. Like Pierce, Brooks had
graduated from law school at North Carolina Central University. Unlike Pierce,
he was from two families who were more central to mainstream Indian life in
the county—his mother’s father was the well-known Saddletree minister and
teacher Stephen A. Hammonds, and his father’s father was Sandy Brooks, father
of Siouan tribal leader Joseph Brooks. Both Pierce and Dexter Brooks were
known for their intelligence, and in many respects Brooks carried on Pierce’s
calls for equal representation and fairness for Indians. But little changed in the
short term in the county’s crime rates or its justice system, and Hubert Stone
continued to win elections for sheriff.”

In 1989, three months after his appointment to the judgeship, Dexter
Brooks told a group of 600 Indian leaders and activists that the next ten years
would be the most challenging time in Lumbee history, as Lumbees sought
to correct injustices and overcome “the notion of different races.” He pointed
out that it was time for another Indian to serve in the general assembly. Three
years later, Ron Sutton, an Indian attorney, ran for the state House of Represen-
tatives in a newly created district of a majority of Indian voters and won. The
state finally created a public defender’s office, and an African American attorney
was appointed to the post. More Indians were elected to the board of county
commissioners, and a Human Relations Commission for the county was also

founded.”®

GUM SWAMP, JULY 1993

The fierce flames of 1988 continued at a slow burn, fueled by the peat on which
the body of James Jordan, father of basketball star Michael Jordan, came to rest

in1993.
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Stone was still sheriff and Britt was still judge. A local resident discovered
Jordan’s body in Gum Swamp, across the South Carolina line, and within days
the sheriff’s department had found the evidence it needed to bring the murder
to trial: phone records from Jordan’s car phone; the car itself in a junkyard; and
video of two young men, Larry Demery, who was Indian, and Daniel Green,
who was black, rapping and dancing while wearing the NBA championship ring
Michael had given his father. In the same open-and-shut fashion of the “solving”
of Julian Pierce’s murder, Stone theorized that the two men came across Jordan
sleeping in an unlocked red Lexus by the side of Highway 74, just yards from a
hotel, and rather than just rob him, they killed him. “All they got on their minds
is crime,” Stone told Scott Raab, a GQ reporter assigned to the case.

Stone arrested them, but to no one’s surprise, there were a few missing
pieces in the sherift’s version of events. There was, in fact, no blood in the car
where Stone said Demery and Green killed Jordan. No physical evidence linked
either man to the actual murder. Only the victim’s belongings, found with De-
mery and Green, incriminated them.

Connee Brayboy, editor of the Carolina Indian Voice, said of the place
where Stone claimed Jordan died: “They move drugs there all the time. James
Jordan was either a part of what goes on in this county or he runned up on
something in that particular location that he was not to see, and live. If he acci-
dentally saw something that required his life, they didn’t check his credentials
before they killed him. They don’t do that here” An attorney anonymously
told Scott Raab,

I've done civil rights cases all over the South, but Robeson County

is a whole different thing—the first resort in Robeson County is to

kill you. When I was down there, I wore a bulletproof vest, carried a
shotgun everywhere I went. I went underground. They’ve got three
organizations down there—from Miami, Chicago and New York—that
vie for territory, and then you've got a major government presence, all
of them involved in drugs. When Eddie Hatcher took the newspaper
over, he thought the sheriff was the problem, that he had drug dealers
on his payroll. But that was the tip of the iceberg, and I mean iceberg.””

While prosecution and defense debated theories and strategies and the
national media murmured, Larry Demery confessed and agreed to a lighter sen-
tence in exchange for his testimony against Daniel Green. Demery and Green
had been friends since the third grade, when Green moved to Robeson County
from Philadelphia. Demery testified that Green fired the shot that killed James
Jordan. Green, on the other hand, has always said that while he helped Demery
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dispose of Jordan’s body, drove the Lexus, and took James Jordan’s NBA cham-
pionship ring, he was not involved in Jordan’s murder. In March 1996, the jury
convicted Demery and Green but declined the death penalty sentence, instead
committing both men to life in prison; Demery would be eligible for parole
after twenty years and Green after thirty years.”®

After a decade of controversy over his office’s role in drug trafficking, Stone
spoke from a kind of catbird seat about his county’s social problems, his author-
ity absolute and unquestioned. “People don’t realize that this is the largest orga-
nization of Indians east of the Mississippi River,” he said to Scott Raab. “I have
a situation here—they’re good people, they’re educated people, hardworking
people, but they’re violent. Mainly they’re violent among themselves, even in
prison.” Giving Raab a tour of the prison, Stone took him to see Larry Demery,
the Indian accused of Jordan’s murder. Later he said, “Of course, we have con-
trol of them in here, and they’ll humble down just like a kitten once we have
them in custody. You saw that Indian boy, how scared he was? Now, you see
that boy out on the streets, he’s gonna cause you some pain. He will kill you. We
always know when we spot a car and see 'em—an Indian and a black—there’s
gonna be some crime. We have to keep a firm hand on 'em.””®

While most of Robeson County’s drug “iceberg” remains submerged, new
information about the James Jordan murder has come to light. Daniel Green,
at forty-one years old, sought a new trial in 2015; in submitting evidence to
bring his case to trial, his attorneys argued, among other things, that the State
Bureau of Investigation withheld or falsely reported evidence in the case and
that the jury never heard evidence that might have contradicted the sheriff’s
department’s explanation of the murder. The state bureau concealed another
piece of evidence from the jury: calls made from Jordan’s car phone revealed
a connection between the drug trade and the murder, questioning Hubert
Stone’s theory that the killing resulted from a carjacking. Authorities relied on
the phone records to connect the suspects to the crime. They harped on the car
phone’s first call, to a phone-sex line, but they did not reveal the second call,
which was placed to Hubert Larry Deese, a cocaine dealer and Hubert Stone’s
illegitimate son. Larry Demery knew Deese from the Crestline Mobile Homes
factory, where they both worked and which was located near where Jordan’s
body was dumped. After the SBIlearned from the FBI that Deese was the man
who had received the second call, it informed the FBI that it would pursue the
information, and the FBI backed off. But the SBI never talked to Deese about
the Jordan murder and never otherwise investigated the call.*°

There is no reason to believe that Hubert Stone knew about or was person-
ally involved in Jordan’s killing. But Daniel Green’s attorneys allege that local
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and state authorities obstructed justice by not investigating Deese’s possible
association with the crime. In 2016, the court ordered the State Bureau of Inves-
tigation to produce any further documents that specifically implicated Sheriff
Stone in covering up drug activity. Many of those documents reveal that Hubert
Larry Deese was himself under investigation by state and federal authorities at
the time of James Jordan’s murder. Both the SBI and the FBI knew of Deese’s in-
volvement in drug trafficking and of Deese’s relationship with Stone. According
to court filings by Green’s attorneys, those documents prove that law enforce-
ment selectively investigated the Jordan murder in order to conceal Deese’s
links to Larry Demery and Hubert Stone’s links to drug trafficking. Looking
back more than two decades later, it seems that state authorities, not just local
law enforcement, played a role in distorting the truth in Robeson County.*!

In 1994, Hubert Stone retired at age sixty—ﬁve, after sixteen years as sheriff.
That year he applied to be a U.S. Marshal but was not approved, perhaps in
part because, in the words of the sitting U.S. Marshal for North Carolina’s
Eastern District, Stone would bring a “black cloud” over the office were he to
be appointed.®” The same year, Indians put forward their own candidate for
sheriff, Glenn Maynor. Maynor had little law enforcement experience but was
well known by Pembroke’s Indian leadership. Maynor won with enthusiastic
support from voters. Many of Stone’s deputies stayed on.

What had been rumors under Hubert Stone became indictments, prosecu-
tions, and imprisonment under Glenn Maynor—for deputies as well as for the
new sheriff himself. Rather than receiving kickbacks or selectively investigating
crimes, the department under Glenn Maynor actively began using informants
to steal drugs and money from dealers and then distributed them through other
dealers back onto the street. In 1995, three deputies, with Maynor’s knowledge,
escalated the criminal activity that many suspected had been going on under
Hubert Stone. In 1996, Stone called an Indian deputy and gave him a cryptic
warning to “be careful and document everything because he’s going to need it
working for Glenn.”®® One deputy falsified an application for a search warrant,
another stole over $25,000 in assets forfeited by drug dealers, while another
allowed a convicted felon—an informant—to carry a weapon during a robbery.
The corruption became obvious when deputies began showing off their wealth
as much as drug dealers did.

After eleven years, their crimes unraveled in Operation Tarnished Badge, a
combination of SBI investigations that added up to the biggest law enforcement
scandal in North Carolina history—a true iceberg. As under Stone’s leadership,
the deputies involved were of all races and backgrounds; the drug trade was
the integrator. Sheriff Glenn Maynor was ultimately sentenced to two years in
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federal prison for perjury. Maynor’s successor, a white former deputy, Kenneth
Sealy, says that the investigation itself has had a positive impact on the depart-
ment as a whole. The Stone family moved on—Hubert’s son Kevin became a
U.S. Marshal, and son Keith served as sheriff of Nash County, North Carolina.®*

The fight against corruption in Robeson County—what in the mind of
Hubert Stone may have seemed to be just another series of murders, evidence
that justice has an uneven hand—made a sense of unity possible, encouraging
people to speak out rather than be silent. Whites, blacks, and Indians began to
organize and work together more consistently on issues of concern to everyone.
More Indians and blacks ran for elected office and won. Ultimately, the national
spotlight provided by the drug war propelled the Lumbees to reignite their
campaign for federal recognition and self-determination.
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INTERLUDE

Cherokee Chapel Holiness Methodist Church,
Wakulla, North Carolina, January 2010

In January 2010 I attended the wake and funeral—what we often call a home-
going celebration—for Reverend Julian Ransom, a Lumbee Holiness Methodist
preacher. The wake was held at Cherokee Chapel Holiness Methodist Church
in a somewhat remote community known as “Cherokee” or “Wakulla,” situated
between the Lumbee community of Prospect and the town of Red Springs.
Julian Pierce lived and died there. I arrived late to the wake, but when I got
there I found Preacher Julian’s family still in the receiving line at the front of
the church near the casket, having greeted visitors for probably over two hours.
Miss Florence, his wife, was very close to my late husband, Willie, and she grew
up with my father. It always felt good to hear her tell me “Ilove you.” I would
travel a long distance to hear those words from her.

Preacher Julian was well known for being a Republican, one of very few in
Robeson County (and there are even fewer Indian Republicans). Miss Florence
also came from a family of Republican supporters—her brother Lonnie Rev-
els was one of the first Lumbees to publicly support the Republican Party.
His stance reflected not only his conservative views but his belief that the
Democratic Party—which, up until the 1970s, had been known in the South as
the “party of white supremacy”—had not represented Lumbee interests with
full sincerity."

At the funeral the next day, the speakers and congregation included many
elders who had taken on prominent leadership positions, as well as others from
outside the Lumbee community. One speaker reported that Julian loved con-
verting sinners as much as he loved converting Democrats, and he “wasn’t sure
which one was harder” Former governor James E. Holshouser, who had pledged
to rebuild Old Main, spoke at the service. But everyone was quick to point out
that their affection for the preacher and his family was not motivated by party
afhiliation and that Preacher Julian allowed people of all political persuasions
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to speak to his congregations. Indeed, Dr. James G. Jones, a Lumbee physician
and professor, joked that he was invited to speak as the “token Democrat” on
the dais.’

The service also included members of the cast of Strike at the Wind!, an
outdoor musical drama depicting the life of Henry Berry Lowry that opened
in 1976. The creation of Strike at the Wind! had been a community-based, mul-
tiracial effort. It started with the support of the Lumbee Regional Develop-
ment Association and individual benefactors like Professor Adolph Dial. At
Pembroke State University, Professor Dial established the first American Indian
studies program in the southeastern United States. He wrote, with his colleague
David Eliades, The Only Land I Know, the first narrative history of the Lumbees,
published in 1975. Hector McLean, president of Southern National Bank, joined
Dial in supporting the drama. They both envisioned that a history as dramatic
as Henry Berry’s—one that spoke to sacrifice, love, unity, and justice—could
bring us all together. Randolph Umberger, a student of prolific playwright Paul
Green, wrote the play, and Willie wrote the music.

The production unfolded in an amphitheater at the North Carolina Indian
Cultural Center, a recreation facility that hosted the first public pool and golf
course for Indians in the county. The cultural center sat on land that, in the
eighteenth century, had probably belonged to Charles Oxendine, the ances-
tor of my great-great-grandfather Henderson, Henry Berry’s cousin. By 1900
a white family owned it and called it the Baker Plantation, even while Indians
always called it Red Banks; then in the 1930s, the federal government bought
it for Indians as a New Deal farm resettlement project, part of the attempt at
federal recognition made by the Siouan Council. After the play opened there
in the 1970s, Adolph Dial funded alocal effort to relocate Henry Berry Lowry’s
childhood home to a site next to the amphitheater. The place has seen renewals,
new starts, and relocations for centuries.

By its close in 2007, Strike at the Wind! had been performed, off and on,
for over thirty years. It has not had the success of North Carolina’s other two
Indian-themed outdoor dramas, The Lost Colony and Unto These Hills. The first,
written by Paul Green himself, is still performed on Roanoke Island; the second,
written by Green’s student Kermit Hunter, has been reclaimed by the Eastern
Band of Cherokee in the Great Smoky Mountains—their Harrah'’s casino rev-
enue enabled them to revive it in a style that suited them more, but for many
years, non-Indians drove the effort. Strike at the Wind! lives on in its own way;
in 2017, the University of North Carolina at Pembroke organized a revival with
the support of a Lumbee chancellor and the Lumbee tribal government.
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Preacher Julian played the key role of the “Leader,” or narrator, in the drama
for several years. He possessed tremendous charisma that he used not to his
own advantage but only to elevate others. In the play, the Leader introduced
Henry Berry by describing the time in which he lived: a time when “to ask for
justice against some people, was to strike with your fist at the wind!” The wind
is uncontrollable, unpredictable, and powerful. Yet the Lumbees tell a different
story, summed up by Preacher Julian’s last words in the play: “Upon this ground,
Henry Berry Lowry fought his neighbor, for better or for worse. And his time
was a long time coming. But love is the second discovery of fire. To you who
have heard our story, we reach out our hands. That there shall never be another
time when, to ask for the dignity of any man, is to strike, in vain, at the wind!”?

Lumbees have tried to quench the fires of white supremacy and have with-
stood the wind of race. Indeed, those fires are fed by strong winds, but Lumbees
have done considerable damage to the fire, even if we cannot control the wind.
At Preacher Julian’s funeral it comforted me to know that his death—Tlike the
deaths of Julian Pierce and Henry Berry himself—was not in vain.

The service was beautiful, touching, humorous, and reverent, perfectly fit-
ting for a man of Preacher Julian’s standing and stature. His body left the church
accompanied by the dramatic end to the soundtrack of Strike at the Wind!—
bells ringing and the trumpets of heaven playing a triumphant flourish. Most of
my life’s sacred moments, the better ones and the worse ones, hold particular
significance because of the place where I stand when they unfold—a kitchen,
a graveyard, a hospital room, a porch; maybe a church, a river, a classroom, or
a pine forest. But as I stood in honor of Preacher Julian’s life and heard Willie’s
music and the words of Strike at the Wind! ringing in my ears, I stood in two
places at once: the church itself and the amphitheater at the cultural center.
Upon that very ground my ancestors Charles and Henderson lived and Henry
Berry himself undoubtedly trod; I and so many others had spent dozens of
nights there, dedicated to telling a story because, even though it was about the
past, we saw ourselves in it. We felt our ancestors’ lives on that land, and once
you have that feeling, nothing is the same. You must go back to it and feel it
again.
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CHAPTER SEVEN

A CREATIVE
STATE. NOT A
WELFARE STATE

Creating a Constitution

The Lumbee Tribe of Cheraw Indians brings a lot of professional
know-how so that it can become not a welfare state but a creative
state. The American way is to improve things, produce a better
product and improve the process. Our interest is to build
people who are competitive in the American democratic society
and who are competitive at all levels, whether it be business,
industry or education. It is a multifaceted, integrated society,
and the Lumbees want to continue that kind of interaction.

Reverend Dr. Dalton Brooks, first elected
chairman of the Lumbee Tribe, 1994

After the national attention in the 1970s and 1980s gained by protests like the
Trail of Broken Treaties and the Robesonian hostage taking, Americans had be-
come more aware that many Indians lived in third-world conditions. Books
like Bury My Heart at Wounded Knee and movies like Little Big Man and One
Flew over the Cuckoo’s Nest helped show that these conditions were largely the
fault of the federal government. For non-Indians those problems were far away,
if not exactly long ago, but for Lumbees, they were omnipresent, and history
presented few solutions. Leaders like D. E. Lowry, who had advocated for the
Lumbee Act, did not want their people to suffer under the “services” provided
by the federal government and federal recognition. Their vision of the Lumbee

202



future did not include federal services that could allow the United States to
impose its will on the Lumbee people.

But younger Lumbee advocates believed that many of Robeson County’s
problems could be addressed only if Lumbees could harness the full power of
self-determination that federal recognition provided. Helen Maynor Schier-
beck, in particular, had been an early advocate of the power of Indian-controlled
education as a form of self-determination. Indeed, much of the civil rights ac-
tivity of Lumbees and Tuscaroras had been focused on maintaining their in-
dependence within the public school system—an independence facilitated by
racial discrimination but which provided a key way of exercising sovereignty,
socially and politically. After desegregation and the obvious failures of the crim-
inal justice system to support Indians’ constitutional rights, federal recognition
became more urgent than ever.

Indian leaders have looked at federal recognition in the context of the his-
tory of colonization, justice, and self-determination. In 1961, dozens of tribal
leaders, including Schierbeck’s father, Lacy Maynor, gathered at the American
Indian Chicago Conference and wrote their own policy statement, “The Dec-
laration of Indian Purpose.” It included a fundamental operating principle of
sovereignty: American Indian peoples had exercised “the inherent right to live
their own lives for thousands of years before the white man came.”* According
to this historically rooted logic, an American Indian tribe should be able to
define what a tribe is, and that tribe should define who its members are—in
other words, Indians should define what an Indian is.

But over time, U.S. laws and policies have interfered with American
Indians’ rights to exercise these basic principles of sovereignty. In one way, fed-
eral recognition policy is an attempt to repair this damage. Federal recognition
is not welfare, a handout, or a racial preference—it is a reparation for the wide-
spread calamities visited upon Native nations from centuries of colonization.
Furthermore, American Indian people continue to experience those disasters.
Federal recognition provides reparations such as health care, educational as-
sistance, and economic development opportunities. When federal recognition
works, American Indians become powerful economic, social, and political
competitors—no longer can they be simply marginalized as racial minorities.
When the federal government acknowledges the sovereignty that tribes have
been articulating for centuries, tribes have a special place in the American polit-
ical system that affords them distinct kinds of justice and opportunity.®

Many non-Indians, including some state governments, see these repa-
rations as intrusions on their privileges to “pursue happiness” the way the
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founding fathers intended. Often, these Americans have perceived recognition
as a threat and fought back. Rather than challenge the federal government’s
authority to recognize tribes, these opponents have affirmed the govern-
ment’s power and instead attacked the legitimacy of tribes who seek federal
recognition. As a result, discussions of federal recognition have devolved from
considering how Indian tribes can best access reparations to ill-informed but
influential debates about who is a “real Indian” and who is not. Those who
are threatened by the prospect of federal recognition will quickly charge that
Indian people who cannot achieve it are not “real Indians.” This distracting
argument conjures a host of stereotypes and misrepresentations of sovereignty
and law that, in the end, wind up influencing a process that was constructed
to avoid those very ideas.

Federal recognition does not, in fact, determine who is a real Indian. It does
not legitimize a tribe’s identity. Federal recognition does, however, determine
which tribes are owed the kinds of services that provide a reparation for unjust
treatment by federal policies designed to eliminate American Indian people.
It does give a tribe’s inherent sovereignty a unique place within the American
political system. According to the logic of federal acknowledgment, a group’s In-
dian identity and its continuous existence as a sovereign tribe are not the same
thing—acknowledgment deals with the latter and tries to avoid the former.?

However, the officials who drive the Federal Acknowledgment Process
(FAP) have not always been successful in combating the voices who continue to
believe that recognition is a litmus test for a tribe’s legitimate history and iden-
tity. Even some other American Indians with federal recognition have taken up
this view; they have fought for decades to maintain their self-determination
against outside threats, and some believe that giving more tribes this unique
status will only make their fight more difficult. The fact that these ideas about
Indian identity have crept into the discussion of federal recognition today
makes some Lumbees, and other Indians, think that federal recognition is yet
another game, like white supremacy, fixed to give the colonizers an advantage.
They feel that D. F. Lowry and those who believed that Lumbees did not need
recognition might have been right after all.

And even those who continue to support recognition acknowledge that it
is not an unqualified good—Tlike so many aspects of Lumbee life, it is a tangled
contradiction. But to understand how Native nations operate today, and why
Lumbees in particular continue to pursue federal recognition, it is necessary to
untangle the FAP’s purpose from a discussion about legitimate Indian identi-
ties. We do that by tracing how these discussions have changed and what the
Lumbees’ role in them has been.
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In the 1970s, federal recognition meant a variety of things but mainly that
a group had a current and historical relationship with the federal government,
typically through treaties or other acts of Congress, court decisions, or exec-
utive decisions by the Department of the Interior. As the twentieth century
wore on, blood quantum measures of Indian ancestry or the way the group
retained or displayed its Indian culture had little, if anything, to do with who
was federally recognized.* Instead, recognition acknowledged that the Indian
group—however “close” or “distant” from its pre—European American contact
shape it might be—was a political community with obvious leadership, a land
base, and citizens of its own.

Of course, Indians in Robeson County had possessed a variety of relation-
ships with the federal government for most of the twentieth century—formal
ones like the recognition of the Original 22, the Lumbee Act, and Maynor v.
Morton and informal ones like attendance at Carlisle Indian School. The state of
North Carolina recognized Robeson Indians as a distinct entity, but because of
the 1956 Lumbee Act, the federal government did not consider them a federally
recognized tribe.

In 1975, a way out of this dilemma began to emerge. That year, Helen
Maynor Schierbeck helped secure passage of the 1975 Indian Self-Determination
and Educational Assistance Act. This law made self-determination, instead
of termination or assimilation, the central focus of the federal government’s
policy toward American Indian nations. Self-determination reinforced a tribe’s
sovereignty—its ability to govern its own economic, political, and social
affairs—while not threatening a tribal member’s citizenship in the United States
and his or her right to pursue the same goals as other Americans. For example,
rather than administering programs for Indians, this act allowed the nation’s
more than 300 federally recognized tribes to contract with the Bureau of Indian
Affairs to provide services themselves, giving them more control over their own
education, child welfare, resource management, law enforcement, and other
government functions.’

Indians also wanted to make sure the 1975 act promoted self-determination
by providing some coherence to the government’s federal recognition pol-
icy. The act thus created the American Indian Policy Review Commission
(AIPRC), which attempted to standardize how federal Indian policy applied
to the extremely diverse population of American Indians. Professor Adolph
Dial was one of five tribal representatives on the twelve-member AIPRC. The
commission dealt with federal recognition, among many other problems, and
Lumbee attorney JoJo Hunt chaired the commission’s task force on federal
recognition. She wanted to make the federal government accountable to all

Creating a Constitution 20§



the tribes that had suffered the effects of colonization, not just those that had
negotiated formal agreements with the United States.

In 1978 the AIPRC recommended that the BIA set up the Bureau for
Acknowledgment and Research, now known as the Office of Federal Acknowl-
edgment (OFA), to receive and vet petitions from tribes unrecognized by the
federal government. The OFA has since moved outside the BIA but is still
housed within the Department of the Interior. The BIA now has no direct influ-
ence over the OFA’s decisions. According to George Roth, one of the OFA’s first
staff members, the policy of federal acknowledgment begun in 1978 is founded
on a specific definition of an Indian tribe: for the purposes of federal recogni-
tion, an Indian tribe is a political community—a nation—that has predated the
existence of the United States. This definition of a tribe is not social, cultural,
or racial. Roth wrote, “Federal acknowledgment is not about whether a group
is Indian, or has a traditional culture, or can demonstrate Indian ancestry. . . .
Recognition by the Federal government means recognition of status as a sov-
ereign entity, entitled to a government-to-government relationship with the
United States and, at least in part, politically and legally distinct from the state
within which the tribe is located.”®

In 1978, the Department of the Interior created criteria that tribes could
use to meet this test of sovereignty. Interior officials did so against the back-
drop of recent court cases between tribes and state governments over land il-
legally taken by the states. These decisions called on the federal government
to award land to the tribes in question, a form of federal recognition that the
Interior Department itself did not authorize. Maynor v. Morton, which awarded
federal benefits to the surviving members of the Original 22, was similar to
those cases, but its decision did not extend recognition to the whole Lumbee
and Tuscarora community; rather, it affirmed the right of the Original 22 to
the benefits due to them under the Indian Reorganization Act. The Interior
Department wanted to avoid a situation where the judicial branch could over-
rule the executive branch’s authority. Given these legal challenges to federal and
state actions, the Interior Department’s attorneys created their set of criteria for
federal recognition to avoid challenges from petitioners, state governments, or
others in federal court.”

They relied on a political definition of an Indian tribe that was fairly con-
sistent in federal Indian law: Indian tribes that sought recognition after 1978
had to prove that their ancestors exercised sovereignty before the founding of
the United States and continued to do so, unbroken, until the present day. The
criteria emphasize two elements of political distinctiveness: first, that the tribe
has exercised consistent political authority over its members throughout its
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history (treaties, for example, constitute evidence of political authority); sec-
ond, that the tribe has been a distinct social community through time. There
is abundant evidence for Lumbees’ social distinctiveness since the Revolution,
but federal Indian law has privileged communities that descend from a tribe
that existed at European contact or tribes that historically combined to form a
larger community. Proving this connection in the Lumbee case has been less
straightforward, as we have seen.®

Last, the regulations required that if tribes had been subject to “congres-
sional legislation that expressly terminated or forbid the Federal relationship,”
such as the termination legislation of the 1950s and 1960s, they could not qualify
for the federal acknowledgment process. This criterion also helped inoculate
the regulations from court challenge. After all, the Department of the Interior
could not overrule Congress’s decision to legally bar a group from recognition.
Therefore, it made tribes that had been subject to such legislation ineligible for
the process.” Neither Lumbee advocates nor Interior Department attorneys had
a clear sense of whether the Lumbee Act 0f 1956, which recognized the group as
Indians but did not provide for any benefits or services normally due to Indian
tribes, made the group ineligible under this last criterion.

This distinction between a tribe as a political community and a tribe as a
social and cultural community is vitally important to grasping the Lumbees’
engagement with federal recognition since the 1970s. Both definitions, political
and cultural, are intertwined for Lumbee people, and at some points—such
as during the Revolutionary War, Reconstruction, Jim Crow, and the Great
Depression—Robeson County Indians clearly exercised political authority and
a degree of sovereignty. Whether that authority was unbroken and whether it
could be tied to a tribe that exercised that authority since European contact
were more subjective. The state of North Carolina recognized and affirmed
the Lumbees’ political and cultural distinctiveness in the nineteenth century.
During the Great Depression and in the 1950s, both Congress and the BIA par-
tially recognized Robeson County Indians in various ways. The basis for this
federal recognition was Indians’ racial and social distinctiveness from whites
and blacks.

All of these forms of recognition partially resonated with Lumbees’ own
definitions of identity, but none of them fully embraced the totality of relation-
ships to family, territory, culture, and history that Lumbees prioritize when they
talk about who they are. Furthermore, for Indian people on the ground, their
identities constituted more than who their leaders were and how their decisions
were made. The 1978 federal criteria do not account for these everyday ways of
knowing. OFA policy makers understand that federal criteria do not make up
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the whole of Indian identity and that they serve a specific purpose, but Lum-
bees have a more difficult time understanding why their own ways of knowing
who they are cannot be used to access the government-to-government rela-
tionship that will allow them to fully realize their self-determination, especially
when the state and federal governments, at different points in time, have also
acknowledged those ways of knowing.

Before 1978, any number of arrangements legitimized by Congress, the
courts, or the Interior Department could constitute recognition. After 1978,
the process narrowed, focused on the Department of the Interior and its legally
driven questions of sovereignty and historic political authority. When it received
a petition, the OFA conducted its own independent review of the evidence for
a tribe’s claim of an unbroken exercise of sovereignty; its work went far beyond
simply testing the petitioner’s claims or the claims of those who challenged a
tribe’s petition. Often state officials who did not want to have to return land to a
tribe or face other consequences of a tribe’s federal recognition would challenge
a petition with their own evidence. Petitions comprised hundreds of pages of
historical research that spoke to the applicant’s eligibility, and completing the
petitions took professional research expertise, something that no tribes had at
their disposal. Ultimately, the OFA could not evaluate more than four petitions
every year.'® If a petitioning tribe could not demonstrate unbroken political
authority to the satisfaction of the OFA, and if the OFA was unable to establish
it through its own research, the Interior Department denied the tribe federal ac-
knowledgment. OFA rulings are final; as of 2017, there was no way to challenge
a decision, short of a lawsuit.

Some tribes, including the Lumbees, have also sought recognition through
congressional law. The final criterion, about legislation forbidding the federal
relationship, opened the door to Lumbees’ pursuit of federal recognition
through Congress. Unlike the Department of the Interior, Congress does not
have a set of criteria defining an Indian tribe."! When Congress’s lack of a defi-
nition is combined with the OFA’s strict criteria and final authority, the denial of
recognition can seem like a deathblow to a tribe’s ability to fulfill its potential for
self-determination. It can even delegitimize the tribe’s identity in the minds of
both other Indians and non-Indians. The system for federal recognition, suited
to the government’s needs rather than Native peoples) increases the pressure
for success on individual tribes.

After the OFA opened for business, eighty-eight tribes petitioned for
federal acknowledgment. Arlinda Locklear, a Lumbee attorney for the Native
American Rights Fund who would go on to be the first Native American woman
to argue a case before the U.S. Supreme Court, told a congressional committee
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in 1983 that the OFA process “is vitally important to non-federally recognized
Indian people. It is a service that was a long time in coming.”*? In theory, the
standardized criteria removed the ambiguities and reversals of Indian policy
that tribes had encountered before.

Julian Pierce, who had founded the Indian Law Unit at Lumbee River Legal
Services, worked steadily with Arlinda and others on federal recognition in
the early 1980s. In 1983 he also affirmed the need for a formal mechanism of
federal acknowledgment and urged Congress to increase appropriations to the
program. At the same time, Pierce pointed out another set of fundamental flaws
in the recognition criteria—that the evidence required to demonstrate eligi-
bility relied on observations of culture and ethnicity by non-Indians. Since,
historically, white southerners had been focused on creating a biracial hierarchy,
Indians had been compelled “to adopt strategies for survival that have left little
to no official record of their ethnic history” as a distinct group. He warned that
“unless the Bureau of Indian Affairs invests considerable energy in understand-
ing the full impact of this history on North Carolina’s petitioning tribes, the
fairness and integrity of the process can fail.” He continued, “The tribes cannot
help but wonder whether the [BIA] can fully appreciate the radical differences
Southern tribes exhibit from commonly accepted notions of tribalness.”*?

Some already acknowledged tribes were deeply suspicious of the FAP and
its intentions to bring more Indians into the orbit of the federal government.
Tribal leaders reacted in part to Ronald Reagan’s disproportionate cuts to the
BIA’s budget. Known for wielding a heavy fiscal ax, Reagan proposed that the
programs that funded Indian communities, which made up only .4 percent of
the federal budget, absorb 3 percent of the national budget cuts, almost ten
times their fair share. He gutted the potential of self-determination policy.
Navajo chairman Peter McDonald said he would not mind seeing the BIA’s
budget slashed, but he opposed cuts to programs designed to facilitate tribes’
self-sufficiency. Indeed, while the Navajo unemployment rate before the cuts
had been a shocking 38 percent, it skyrocketed to 72 percent after 1982. Reagan’s
political ideology made it unlikely that the OFA was going to receive any addi-
tional support for its work. Reagan showed no awareness of treaty or other obli-
gations to tribes, simply treating Indian programs as line items to be cut. When
one Native leader spoke out against the budget cuts, Reagan’s staff accused him
of lacking “political sensitivity,” as if he were asking for favors rather than for
the continuance of the federal government’s legal responsibility to tribes. In
this climate, it was understandable that federally recognized tribes might fear
that the FAP would further reduce their own operating budgets. Some began to
argue that any tribes who could not prove their legitimacy by ancestry should
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be excluded, even though recognized tribes had varying amounts of Indian
ancestry themselves.'*

The Lumbee Regional Development Association, the nonprofit founded to
provide services to tribal members, had been encountering other tribes’” opposi-
tion to its pursuit of federal funds since 1970. Later, other regional organizations
such as the United South and Eastern Tribes, a group of federally recognized
tribes, articulated their opposition to federal funds for the Lumbees.'* None-
theless, the LRDA persisted and worked with LRLS to represent the tribe’s
federal recognition efforts. These organizations were aware of the challenges
that Lumbee history posed to the existing federal recognition criteria.

In 1984, LRDA hosted a tribal referendum, and voters designated the
association an Interim Tribal Council and authorized it to represent the tribe
for the purposes of federal recognition. LRDA had already begun compiling a
tribal membership roll. Membership in the tribe had two criteria: first, an in-
dividuals had to descend from someone identified as Indian on one or more
source documents dating from the turn of the twentieth century, such as Indian
school enrollment records, census rolls, and church records; second, a member
had to maintain substantial contact with the community, subject to the assess-
ment of an Elders Review Committee. By 1986, 36,000 people, the vast majority
living in Robeson and adjoining counties, had enrolled with LRDA and received
enrollment cards signed by Adolph Dial, then chairman of the LRDA board.*¢

After tribal members authorized the LRDA to represent them, Julian Pierce,
anthropologist Jack Campisi, and researchers Wesley White Taukchiray and
Cynthia Hunt wrote a petition to the Office of Federal Acknowledgment. They
consulted frequently with OFA staff, who provided technical assistance and
advice about assembling a compelling petition to meet the criteria. Providing
evidence for a connection to a historic tribe that had exercised its sovereignty
on a continuous basis since 1789 was the most difficult criterion to meet. It was
common knowledge that Lumbees descended from multiple historic tribes;
BIA officials and the Lumbees knew that their ancestral communities had frag-
mented deeply at the time of European contact and that settlers did not do a
particularly good job of keeping records about the Lumbees” multiple tribal
ancestors. Lumbee petition writers ultimately leaned on the opinion of anthro-
pologist John Swanton, who in the 1930s emphasized the Lumbees’ connection
with the historic Cheraw tribe. Other historians and anthropologists uncovered
evidence that supported Swanton’s interpretation. Undoubtedly the commu-
nity members whose ancestors came from across the South Carolina line, and
not just from northeastern North Carolina and Virginia, could claim descent
from the Cheraw people. By the 1980s, over 200 years of internal marriage had
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meant that nearly all tribal members had ancestors who were from across the
tribe’s historic territory, including Cheraws. Fundamentally, the petition that
Pierce and others wrote never questioned whether members’” descent from a
specific historic tribe was an appropriate criterion for legitimacy or acknowl-
edgment, as much as Pierce himself wanted to rid the process of what he called
“inappropriate notions of tribal existence and survival.”'” This was not the first
time Lumbees had selected a history to meet the expectations of outsiders: the

2

names “Croatan,” “Cherokee,” and even “Lumbee” and “Tuscarora” each point
to a chosen aspect of the tribe’s past. Choosing to emphasize one history over
another was part of resisting invisibility, telling the tribe’s story, and determin-
ing its future.

The petition took five years and a professional research staft of over fifteen
people to complete; it consisted of a two-volume narrative report, one and a
half file boxes of documentary evidence, and a sixteen-volume membership
roll. LRLS and LRDA submitted the petition in December 1987, just weeks be-
fore Julian Pierce declared his candidacy against Joe Freeman Britt for superior
court judge.'® After Julian’s death, LRDA asked Arlinda Locklear to represent
the tribe in its federal recognition campaign.

Ultimately, Locklear suspected that when it came to federal recognition,
the questions would be not only about the tribal members’ descent from a his-
toric tribe or the nature of their government. The Lumbee Act, with its lan-
guage that apparently forbade the federal relationship, still potentially posed
an obstacle. The 1956 act acknowledged that Lumbees were Indians but did not
allow the BIA to facilitate a government-to-government relationship with the
tribe, limiting the community’s ability to pursue self-determination or assert its
sovereignty as an Indian tribe.'® Locklear reasoned that if the 1956 act indeed
forbade the federal relationship, then the Lumbees were not eligible for the
Federal Acknowledgment Process, and Congress could (and perhaps, legally
speaking, should) recognize the tribe through legislation. In that case, proving
the other problematic criterion—that the Lumbees’ ancestors had exercised
an unbroken political authority since 1789—would not affect their prospects
of federal recognition.

Locklear’s basis for this strategy was Congress’s action to recognize a small
tribe in Texas, the Ysleta del Sur Pueblo. In 1968, Congress had passed a law
regarding Ysleta del Sur’s status as Indians, using language very similar to the
Lumbee Act. Both laws read that “nothing in this Act shall make such Indians
eligible for any services performed by the United States for Indians because of
their status as Indians . . . and none of the statutes of the United States which
affect Indians because of their status as Indians shall be applicable to [these]
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Indians.” Then in 1988, Congress considered a bill to recognize Ysleta del Sur,
and the BIA testified that they were not eligible for the FAP because of this lan-
guage that, they argued, forbade the federal relationship. Congress succeeded
in passing the law, and Ysleta del Sur became a federally acknowledged tribe.*

The OFA never considered the Lumbee Act to be a barrier to the FAP,
according to staff member George Roth. In fact, Roth and others had worked
with the LRDA on the Lumbee petition, even traveling to Pembroke to make
a presentation to tribal members about the process. But as of 1988, when
Congress passed the law recognizing Ysleta del Sur, Arlinda Locklear did not
know what conclusion the OFA planned to make. The office had not yet taken
its first step to evaluate the Lumbee petition, which was to issue an “obvious
deficiency review;” aletter outlining the gaps in documentation or proof that the
petitioner needed to fulfill. Such reviews took many weeks, Roth recalled, even
in relatively simple situations; in large and complex cases like the Lumbees),
they took a lot longer. The OFA staft were particularly interested in taking on
the research challenge presented by the Lumbee petition; Roth remembered
that their own independent reviews of evidence often turned up documenta-
tion that tribes themselves could not find, and they could shore up a petitioner’s
argument. However, “if we found nothing [to support the claim] we'd have to
say we found nothing,” Roth said.

With no word from the OFA, Locklear began researching another option, in
case the OFA did not agree with the Lumbees’ evidence for continuous political
authority and descent from a historic tribe. As the tribe’s chief advocate, know-
ing the enormous influence that federal recognition had on self-determination
and the tribe’s reputation as “real Indians,” she had a responsibility to do every-
thing she could to prevent the process from failing the Lumbees.*!

Locklear concluded that Lumbees would never succeed in gaining the
federal recognition to which they were entitled if the BIA did not endorse a
congressional bill to recognize the tribe, as it had done with the Ysleta del Sur
Pueblo. She insisted that the Department of the Interior formally rule on the
tribe’s eligibility for the process, and she secured a letter from the Department
of the Interior’s attorney in 1989 saying that, like Ysleta del Sur, Lumbees were
not eligible for the FAP, because the Lumbee Act constituted the kind of termi-
nation legislation that made tribes ineligible for the process. “You are precluded
from considering the application of the Lumbees for recognition,” the associate
solicitor for Indian Affairs wrote.”> George Roth recalled the letter as a sur-
prise; the OFA had begun reviewing the petition and fully expected to give it
full consideration when the office was suddenly told by the Department of the
Interior that the Lumbees were ineligible for the process. The OFA has never
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ruled on whether the Lumbees’ ancestors exercised political authority prior to
the formation of the United States or on the other evidence required to meet
the recognition criteria.”®

Because federal law recognizes a tribe’s sovereignty, as opposed to its
identity, many have argued that only Congress can legitimately act to declare
a government-to-government relationship with an Indian community. Lum-
bees took the 1989 opinion, which barred them from engaging in the FAP, and
launched a dedicated effort to secure recognition through Congress. Congress,
however, has never articulated a systematic approach to tribal acknowledg-
ment; like other legislation, it hinges on political will.

Since 1991, the Lumbees’ congressional attempts to secure recognition have
consistently proposed amending the 1956 Lumbee Act to allow for the BIA
to provide services to the tribe. Some federally recognized tribes, including
the Menominee of Wisconsin and the Mashantucket Pequot of Connecticut,
have supported such a bill. The proposed bill was supported by some of North
Carolina’s congressional delegation but not by everyone—Senator Jesse Helms,
one of the most well-known southern conservative Republicans of the post—
civil rights era, openly opposed the bill. The bill did not change the legal status
of individual Lumbees—the state of North Carolina retained jurisdiction over
all civil and criminal matters related to tribal members—but it acknowledged
the sovereignty of the tribe and set forth funds for them to alleviate poverty,
promote education, and pursue economic development, the key ingredients
of self-determination. But the BIA and the Department of the Interior main-
tained their objection, insisting that rather than pass a law recognizing the tribe,
Congress should void the Lumbee Act and force the tribe to go through the
FAP. Despite these objections, the House passed the bill with an overwhelming
majority. But in 1994, when it came before the Senate, Jesse Helms filibustered
the bill and it died.**

After the failure of the 1991 bill, Lumbees continued to fight the BIA’s de-
mands that Congress repeal the Lumbee Act and force the tribe to go through
the FAP. Yet some tribes across the nation continued to support the Federal
Acknowledgment Process and oppose Lumbee recognition through Congress.
The OFA explicitly avoided making a tribe’s sovereign status subject to prob-
lematic standards of “Indian blood” and “Indian culture,” but leaders of feder-
ally recognized tribes still murmured that the Lumbees did not have enough of
either to be legitimately Indian. Those tribal leaders seemed willing to ignore
the fact that their own tribal communities did not match the standards of purity
that they wished to impose on the Lumbees or other unrecognized tribes.**
Others began to point out this hypocrisy in the discussion about Indian identity.
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Elmer Savilla, former president of the Quechan Indian Nation in California,
wrote, “The objections [to Lumbee recognition] based on mixed-blood are not
valid objections, because at this period in our history which tribe can point to
its full membership as being 4/4 Indian? The simple truth is that there is no
longer a tribe without mixed-blood members.” (A “4/4 Indian” is an individual
without any non-Indian ancestry.) Savilla continued, “One argument for tribes
to support federal recognition of the Lumbee is that politically we are a very
small minority. Politically, we need their numbers. That is only one important
practical reason to support them in their bid. However, the most important
reason is a moral one: because it’s the right thing to do.”*°

Nevertheless, many tribes looked at the challenges facing their
communities—Ilanguage retention, loss of cultural integrity, poverty, lack of
education—and did not want to expend their political capital supporting the
campaign of another tribe to enter the system to which they belonged. Savilla
saw Lumbee numbers as an asset to the goals of Native Americans as a racial
minority, but when one considers that Native Americans are also part of in-
dividual nations that have their own priorities and cultures, the size of the
Lumbee tribe might look like a threat to the small victories gained in this larger
struggle against colonialism.

Non-Indians saw these disagreements in superficial terms, choosing to be-
lieve that “real Indians” stood together on issues and doubting the legitimacy
of Indians who did not display unity, while ignoring the fact that division over
a complex issue like federal recognition is logical and rational. In 1994 the exec-
utive director of the LRDA told a journalist, “Outsiders look at it as [Indians]
not being united. The white race is not united. The Indian people have a right
to debate their differences.”*’

The debate became national news in 1993 when a Lumbee teenager, Adrian
Andrade, asked President Bill Clinton what he would do about Lumbee recog-
nition at a televised event. Clinton was stumped and did not answer. But the
president did his homework and sent Andrade a letter outlining his position,
which was the same as the BIA’s: void the Lumbee Act and allow the Lum-
bees to go through the FAP. Adrian did not agree, and she said that while she
was thrilled to get the letter, the president had disappointed her. The magazine
The Nation took up the issue, and journalist Cynthia Brown wrote an in-depth
article about the problems with the FAP that outlined the challenges that the
Lumbees faced: their size and the political and administrative problems with
the Lumbee Act. In response, an attorney for the Republican-controlled House
of Representatives wrote a letter to The Nation’s editor, asserting that the Lum-
bees would never receive recognition, even if the administrative obstacles were
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removed. “They bear few of the characteristics of an Indian ‘tribe,” he wrote.
“They have never had treaty or trust relations with the United States, or a res-
ervation. They do not speak an Indian language, have had no formal political
organization until recently, and possess no autochthonous ‘Indian’ customs or
cultural appurtenances, such as a tribal religion.” The attorney’s remarks showed
little awareness of the actual FAP criteria, but they evidenced how much the
discussion of federal acknowledgment had become centered on identity issues
that did not belong in the process. Indeed, Brown responded that such char-
acteristics had nothing to do with federal recognition or the legitimacy of a
tribe and that the Lumbees’ recognition by the state of North Carolina, over
a century old at that point, constituted sufficient evidence of their “substantial
continuous Indian identity.”*®

The debate continued on alocallevel. While some might assume that alarge
federal appropriation in the form of federal recognition would be welcomed by
a county as poor as Robeson, local white businesspeople generally opposed
these congressional recognition bills. Arlinda Locklear told a reporter that she
believed the cause was the federal government’s rash overestimation of the cost
of the bill. The Congressional Budget Office, for example, included funds for
federal trust land in its estimates, which the bill precluded the Lumbees from
receiving, as well as grants for law enforcement and other court services, which
the Lumbee tribe would not administer. The CBO, she implied, undermined
the bill's support by inflating its cost to $1,000 per tribal member. Local whites
further misinterpreted this figure—no Lumbees would be receiving a $1,000
check every year, she said. But the idea of Indians—perceived by some local
whites as unworthy economic competitors for decades—receiving payment
from the government incensed them and reduced local support for the bill.
Indeed, Senator Jesse Helms would continue his opposition as long as conser-

vative white voters in Robeson County also opposed it.*’

After Helms killed the 1991 recognition legislation, some members of the tribe
voiced dissatisfaction with the LRDA as a tribal representative. As a nonprofit
organization, the only role the association could truly fulfill was the adminis-
tration of services and the maintenance of tribal enrollment. Since the board of
directors was self-appointing, some tribal members felt it was unrealistic for it to
represent the tribe’s interests to an outside body. Further, without a constitution
that articulated the board’s powers, the group did not appear to function like a
government. Indeed, Lumbee government had been “issue-driven,” according
to Arlinda Locklear, for hundreds of years, until the idea of “continuous political
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authority” emerged as a requirement for recognition after 1978. “There were in-
dividuals who came to express the community’s desire or position on particular
issues but didn’t have a lot of across-the-board leadership. You had Indian min-
isters who led, you had Indian educators who led in their field, you had Indians
who were elected to some local positions who had authority in that respect,
but there wasn’t anything like a tribal chairperson who was acknowledged in all
fields across all issues as authorized to speak on behalf of the Lumbee people,”
she said.>* So while Lumbees had their own systems of authority and leadership
that clearly asserted independence, they lacked a structure that matched the
BIA’s notion of a tribal government that exercised continuous political influence
over an autonomous entity.

In 1993, a group of educators, pastors, and other community leaders deter-
mined that an official constitution, under which the Lumbee tribe could operate,
would help push recognition forward and prepare the community for what they felt
would inevitably occur. Using a grant from the Methodist Church, they formed a
constitutional assembly under the name Lumbee Tribe of Cheraw Indians (LTCI),
echoing the historic tribe that the federal recognition petition emphasized. The
LRDA cooperated with the group. The group’s leaders, including Pastors Jerry
McNeill and Dalton Brooks, involved the churches first, and organizers sent letters
to more than 100 Indian congregations asking for delegates to the constitutional
assembly. Leaders knew that Indian churches were their longest-standing, most
independent institutions, where kinship and place ties had remained fairly con-
sistent. Their participation would be an organic, logical way to involve the whole
community, which by that time had grown in size to over 40,000.*'

About thirty-five churches sent delegates to the meetings. Arlinda Locklear,
who was a technical adviser to the LTCI, remembered that, not surprisingly,
delegates approached the process with some mistrust. Saddletree, Fairmont,
Pembroke, Prospect—each of these communities was very different and had
maintained a degree of distinctiveness even through the previous efforts to find
unity and tell a single story about who the Lumbee people are. “But within six
months they had lost all of that,” Locklear said, and “had developed faith in each
other and began working as a unit for the single goal of putting on paper the
expression of the Lumbee people’s desire for governance. It was just the most
amazing thing I've ever seen.”**

According to Locklear, the LTCI came together with the intention of
discovering what kind of government the Lumbee people would like to have—
for example, did they want a tribal council that exercised all legislative, judicial,
and executive power itself, or a government divided into branches? After dozens
of meetings over the course of a year, delegates decided on a partitioned system
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of government similar to that of the United States. The LTCI considered its con-
stitution a draft, prepared in part to submit to the Bureau of Indian Affairs as the
tribe’s governing document, which would be required if the new recognition
bill before Congress passed and became law. To prepare for this possibility, the
LTCIheld its own vote to gain the tribe’s approval of the draft document. During
Lumbee Homecoming in 1994, tribal members approved the draft constitution
with a vote of 8,010 in favor and 223 against. Anyone over eighteen who was a
tribal member could vote; the vote total represented more than 20 percent of
eligible tribal members. Pembroke State University, now renamed the University
of North Carolina at Pembroke, hosted the voting booths; tents were set up on
the campus near Old Main.*?

Voters also elected a tribal chairman under this constitution, Reverend
Dr. Dalton Brooks, a cousin of Judge Dexter Brooks. Dexter and Dalton’s uncle
Joseph Brooks had led the Siouan movement in the 1930s. As a child, Dalton
remembered attending square dances and community meetings to raise money
for the recognition effort. In effect, Dalton Brooks became not the “chief,” vested
with power, but the chief spokesperson, a kind of diplomat formally recognized
by the tribe to represent its interests. “I see myself as a person who expresses
the interests, concerns and desires of the Indian people,” Brooks said. He had
been involved in civil rights activism with his brother Martin Brooks, a physi-
cian, since the 1960s. He had his own distinguished career as a Baptist minister
with the Burnt Swamp Baptist Association; his church, Dundarrach Baptist
Church, was located on the border of Robeson and Hoke Counties, marginal
to Pembroke and the Indian landowning wealth that supported churches like
Mount Airy and others. Brooks had also served in the U.S. Marines, and he
obtained his Ph.D. in physics from the University of Miami. He taught physics
at UNC-Pembroke. After the school systems merged in 1988, he became the
first chairman of the Robeson County school board; citizens looked to him as
a self-effacing consensus builder, poised and level headed.**

Dalton and his brother Martin belonged to a generation of Lumbees who
got an education and returned home to elected or administrative positions in
government. Helen Maynor Schierbeck, Arlinda Locklear, Adolph Dial, JoJo
Hunt, and many others were leaving legacies nationally. And for many decades,
there had been those who tried to change the system from the outside—Janie
Maynor Locklear, Horace Locklear, and Julian Pierce, for example. But by 1994,
Lumbees were establishing themselves within the local systems of government
at an unprecedented level. There was a Lumbee public school superintendent,
a superior court judge, a state legislator, a chairman of the Robeson County
commissioners, a clerk of the court, and even a sheriff.
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Even though Arlinda Locklear remembers unanimity among the original
constitutional delegates and the support of the LRDA, tensions still simmered
over which organization—the LTCI or the LRDA—should exercise the powers
of government. Those powers included representing the people to other gov-
ernments and administering services and operating programs on the Lumbees’
behalf. The LRDA, in particular, opposed the referendum’s vote for chairman,
saying that choosing a formal leader was premature without federal recognition.
But the members of the LTCI disagreed, believing that formalizing a politi-
cal structure that matched that of other recognized tribes would help alleviate
problems the tribe was having in securing support for recognition across Indian
Country, at the BIA, and in Congress.**

The LRDA’s opposition to the LTCI and its governing potential grew
quickly after the 1994 referendum. Amid a fierce internal debate, the LTCI
filed suit against LRDA in 1995; the LT'CI wanted the state of North Carolina
to recognize its status as the tribe’s elected governing body. Having outside
recognition seemed critical for the tribe’s ongoing relationship with the state
and for the ability of the LTCI (instead of the LRDA) to represent the tribe
in federal recognition. Many Lumbee tribal members felt chagrin at the suit.
Whatever LRDAs faults, it did constitute a type of representative government,
approved by tribal members to advocate for federal recognition. “When the
issue of tribal government was placed in the courts, this action said that we
didn’t have the ability to self-govern,” one LRDA board member wrote. “It is a
typical example of an old adage—if you don’t make the decision, someone will
make it for you. ... Giving our authority to the courts rather than exercising our
own self-government is a sad legacy to our future generations.”*® But pursuing
a strategy that would legitimate the tribal government in an American court
was also logical. The LTCI argued that the suit was necessary because it sought
the authority possessed by LRDA to represent the tribe; tribal members, who
were also citizens of the state, had granted LRDA that authority in 1984 and had
arguably transferred it to the LTCI in voting to approve the first constitution.
The LTCI needed a court decision to affirm that legal argument.

Ultimately, the court found that neither the LRDA nor the LTCI was the
governing body of the tribe but that each group had legitimate claims on the
functions of government—the LTCI by virtue of the overwhelming endorse-
ment of the draft constitution (a process that LRDA had never attempted) and
LRDA by virtue of its long record of providing services. The court ordered
LRDA to continue to represent the tribe for the purposes of federal recog-
nition but only until “such time as the Lumbee Tribe selects, by the vote of
the Lumbee People, a tribal council or other form of government . . . through

218 Creating a Constitution



its own self-determination.”?” While the ruling upheld the principle of self-
determination practiced by the LTCI, in practice it nullified the governing pow-
ers that Lumbee voters had delegated to the group.

In 1998, the court created the Lumbee Self-Determination Commission,
composed of equal numbers of LRDA and LTCI representatives plus a group
of Indians not affiliated with either organization. The Self-Determination Com-
mission’s first step was to survey tribal members, assisted by faculty and staff at
UNC-Pembroke and UNC-Chapel Hill’s Institute of Government. The survey
asked what kind of government people wanted—elected or appointed—and
how representation should work, whether by district or at-large.*®

By November 2000, the Self-Determination Commission had come up
with a system of representation and a form of government that suited its mem-
bers. They decided on representation on a district basis, with the number of
tribal council members in each district determined by the population of tribal
members in that district. The commission drew the districts along settlement
lines that stretched back to the eighteenth century but with names that mostly
corresponded to official Robeson County township names. Four of the eighteen
districts were for areas with concentrations of Lumbees outside of southeastern
North Carolina—Charlotte, Greensboro, Raleigh, and Baltimore—and there
was one at-large district.>

The commission oversaw the robust elections process. The candidates for
chairman were Pembroke’s mayor, Milton Hunt, who had stayed out of the con-
troversy between the LTCI and the LRDA, and Reverend Jerry McNeill, the
LTCI chairman following Dalton Brooks. Twenty-three council members and
a tribal chairman were elected in November 2000; one council member was
Jimmy Goins, who had discovered his brother Johnny’s body in their father’s
home, the victim of an apparent suicide after Julian Pierce’s murder in 1988. Rod
Locklear, one of the founders of LRDA, had moved to Maryland and was elected
to represent the Baltimore Lumbee community. There were seven women
elected and, journalists observed, a healthy mix of people affiliated with either
the LRDA or the LTCI who were also church and business leaders, plus faces
that were new to tribal affairs. Over 9,700 voters turned out from Robeson and
adjoining counties, as well as Raleigh, Charlotte, Greensboro, and Baltimore.
The turnout represented about 38 percent of the tribe’s voting population, which
LRDA estimated at 25,000 people. Some 70 candidates ran for office.*’

In January 2001, the tribe organized its first inauguration. The ceremony
was held at a state-owned facility in Lumberton, the county seat. Many tribal
members thought a location in or around Pembroke, the historic center of
Indian institutions, would be a more appropriate place for this landmark event.
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But while Lumberton itself had not been a Lumbee-owned place, it had been
the location of many breakthroughs and crises for Lumbee people in business
and government. It was also a kind of neutral territory. Kent Chavis, treasurer
for the Self-Determination Commission, said that he would like to see the new
government improve its relations with “the grassroots level that reaches out be-
yond Pembroke.” Holding the ceremony in Lumberton may have been a kind of
inclusive compromise, and for the next fifteen years many tribal government—
sponsored events were held in Lumberton. Featuring Lumberton as a seat of
Lumbee politics also extended the symbolic reach of Indian power into terri-
tory that whites had controlled.

The ceremony included many reminders of the community’s unique
history and culture, including Helen Maynor Schierbeck reciting Lumbee his-
tory in story form for the children present. Willie French Lowery, songwriter
and Lumbee poet, performed “Proud to Be a Lumbee.” He wrote the song in
1975 as part of a local arts education project sponsored by the LRDA; it epit-
omized the dreams and realities of Lumbee children and families. The crowd
sang along and offered shouts and applause at the end. The ceremony, attended
by over 600 people, also saw a full flowering of Lumbee ownership of tribal
symbols, including blessings, music, and regalia, that signified the community’s
distinctiveness and its unity.

A Robeson County district court judge, Gary Locklear, swore in the tribal
council; the new chairman, Pembroke mayor Milton Hunt, was sworn in by
superior court judge Dexter Brooks. “We are here to celebrate the most signif-
icant event in the history of the Lumbee Nation,” Jim Lowry, chairman of the
Self-Determination Commission, told a reporter. Lumbee state legislator Ron
Sutton told the new council members at the ceremony, “Things are not going to
be easy. It’s going to take a lot of hard work, eating crow and giving and taking.
You will have to forget your family ties, your political ties and think and do
what’s best for the Lumbee people. If you take that approach on every issue,
you will be successful."*!

In the race for tribal chairman, Milton Hunt had defeated Jerry McNeill by
only about 400 votes. Of his loss, McNeill said, “For seven years I have been
trying to get it down to the vote of the people. I feel like my work has been
accomplished. I will do what I can to make sure that this government still fol-
lows the people’s wishes.” Hunt had not been directly involved with the LTCI
or the LRDA, but he had served nine terms as Pembroke’s mayor. He grew up
in Pembroke and attended Pembroke High School, then became a successful
drywall contractor and was elected mayor in 1983. He had also been chairman
of the Robeson County Democratic Party.**

220 Creating a Constitution



Hunt’s tenure as mayor, which he continued during his term as tribal chair-
man, was widely regarded as tremendously successful. Between 1991 and 2001,
Pembroke saw remarkable commercial development and a fourfold increase in
its tax base, to $80 million per year. Hunt was also known for his zealous pride in
Pembroke’s accomplishments, even going so far as to reject UNC-Pembroke’s
overtures at collaboration because its non-Indian students and faculty might
begin to see themselves as able to influence town affairs. He had never lived
outside the town limits and made every effort to include his Pembroke High
School classmates in town government. This close-knit community of leaders
lasted for the thirty-three years of Hunt’s service as mayor, surviving the vio-
lence, controversies, and economic contraction of the Reagan-Bush years and
engendering more economic growth in the Clinton years.

Yet Clinton’s NAFTA policy hit Robeson County especially hard in the
late 1990s. Hunt saw the decline of manufacturing jobs in the area as a di-
rect result of NAFTA and wisely encouraged commercial development from
Lumbee-owned businesses in the health, banking, and retail sectors. By
20053, it suddenly seemed like Pembroke was the most popular town in the
county. It had a McDonald’s, a Wal-Mart, and a public library, and there were
even Lumbee-owned mansions lined up along the road from Lumberton to
Pembroke, not far from where Bricey Hammonds allegedly shot Lacy Brambles
in 1939 and where Henry Berry Lowry killed John Taylor in 1870.

Hunt declared that he would serve only one term as tribal chairman, and
he hired one of the LRDAs earliest board members, Ruth Dial Woods, as tribal
administrator.* The chairman and the tribal council formally supplanted the
LRDA’s claims and became the official tribal government of the Lumbee peo-
ple. Their task was to vote on a formal name and write a constitution, within
one year, that would have the authority that the first one lacked. The process
went fairly quickly; with a long century of debates over tribal names behind
them, a wide variety of information on historic tribal origins, and a desire to
be inclusive geographically, group members settled on the “Lumbee Tribe of
North Carolina,” dropping the explicit reference to “Cheraw” and reinforcing
the familiar “tribe” instead of “band” or “nation.” Further, the tribal council had
used the first constitution as a model, and the new one was at least “75 percent
that document” and “probably more, 8085 percent,” said Arlinda Locklear.**

The preamble reads, “In accordance with the inherent power of self-
governance of the Lumbee Tribe of North Carolina, the Tribe adopts this
Constitution for the purposes of establishing a tribal government structure,
preserving for all time the Lumbee way of life and community, promoting the
educational, cultural, social, and economic well-being of Lumbee people, and
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securing freedom and justice for Lumbee people.” Much like the preamble of
the U.S. Constitution, it describes the historic and contemporary priorities and
aspirations of the nation. Self-governance, freedom, and justice for Lumbee
people had been under distinct threat during the previous 350 years of intense
contact with European ways of life. Indeed, the constitution declared that the
Lumbee people required a government that preserved their own way of life and
community, and they required that government to help secure education—a
key priority for the previous 120 years. After fighting to help fulfill the promise
set forth in the U.S. Constitution’s preamble—securing the blessings of liberty
for other Americans, if not always for themselves—the Lumbees finally had a
chance to write their own constitutional principles.

The constitution also defined the other two most important aspects of
Lumbee identity: kinship and place. The first article defined the tribe’s territory.
Originally the constitution declared the territory as the state of North Carolina,
an attempt to recognize the historic relationship the tribe had to the state and
also the sizable number of Lumbees who lived in cities like Raleigh, Charlotte,
and Greensboro. At the same time, it was not feasible for the tribal government
to provide services, aside from enrollment and perhaps some cultural events,
to those communities. The vast majority of the tribe’s members lived within
Robeson, Scotland, Hoke, and Cumberland Counties. And defining the terri-
tory as the whole state posed problems for federal recognition efforts because
it posited a potential territorial or jurisdictional conflict with the other tribes in
North Carolina, a state that, by 2001, had six other tribes and the largest Indian
population of any state east of the Mississippi. Further, the grants the Lum-
bees had received had always defined the territory as Robeson and adjoining
counties, and the new definition might raise a red flag for federal agencies from
whom the tribe would continue to seek funding.**

Less than two years later, another vote amended the description of the
territory, narrowing the tribe’s jurisdiction to Robeson and three adjoining
counties. This amendment also eliminated the four council districts outside
Robeson and adjoining counties, along with those council members’ seats.
Recognition advocates in Congress may have also believed that defining the
territory more narrowly helped the inevitable federal appropriation seem more
palatable to the legislation’s opponents, such as Charles Taylor, the congress-
man who represented the Eastern Band of Cherokee. Linda Hammonds, a
council member from Saddletree who chaired the council’s constitution com-
mittee, said, “Lawmakers could have used [the old definition of tribal iden-
tity] as a means or reason for expressing concern about awarding us federal
recognition.”*¢
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Article 2 of the Lumbee Constitution legally defined citizenship in the tribe.
A tribal member must demonstrate direct descent from a person listed as Indian
on a variety of source documents that date from the turn of the twentieth cen-
tury, a definition that was essentially unchanged from the LRDA’s enrollment
policies. These documents include censuses, taxlists, the list of those who signed
the petition for congressional recognition in 1888, an Indian school enrollment
list, and church records. A 2002 ordinance specified the establishment of the
Elders Review Committee. The constitution’s requirements for enrollment re-
semble those of the Cherokee Nation of Oklahoma and a number of other tribes
who do not use blood quantum. Tribes who do use blood quantum have a va-
riety of experiences with it—some see it as a tool to enhance loyalty and close-
ness in a world that easily takes members far away from their homes, but others
have found their numbers dwindling. And as Elmer Savilla predicted, dwindling
numbers make it difficult to maintain engagement with outside political entities.
In 2010, the tribal council passed a law allowing the enrollment office to ask for
DNA evidence from an applicant for enrollment but not requiring it.

While ancestry and kinship are important to Lumbee belonging and al-
ways have been, Article 2 of the constitution also explicitly states that members
must “historically or presently maintain contact with the tribe.” To ensure this
requirement is met, the tribal enrollment office requires members to recertify
every seven years. Because one can apply or recertify only in person (except
under certain circumstances, such as military service, incarceration, infirmity,
or being over fifty-five), tribal members must demonstrate at least a minimal
commitment to visiting the community. The enrollment office also consults
the Elders Review Committee concerning a member’s social ties. Enrollment
officers can interview applicants to determine their knowledge of the commu-
nity’s institutions and leadership; sufficient contact can be evidenced by having
attended an Indian school prior to desegregation or by membership in a church
historically known as an Indian church. While blood quantum was avoided in
the constitution itself, subsequent tribal laws have clarified that anyone listed as
Indian on one of the source documents is considered a full-blood, as are their
full siblings. Half siblings with a non-Indian parent are considered to have one-
half Lumbee Indian blood. Presumably this language was included in a tribal
ordinance to establish a procedure for defining blood quantum in the event
of full federal acknowledgment, when the federal government would, for the
purposes of providing some services, want evidence of an individual’s degree
of Indian blood.*’

Like all constitutions, this one was as much a product of its time as an
expression of timeless principles. Evidence of the BIA’s federal recognition
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policy, a relatively recent phenomenon, is present in the constitution. The con-
stitution also vested the chairman with the power to hold a referendum on any
taxes the tribe would levy and on any gambling activity the tribe would con-
duct. While taxation is a perennial issue in the debate over the powers of any
government, gaming was a legal question unique to federally recognized tribes.
After the Florida Seminoles won a lawsuit that allowed them to exercise gam-
ing on their reservation land, Congress passed the Indian Gaming Regulatory
Act in 1988, authorizing federally recognized tribes the power to earn revenue
through gambling.**

Gaming, which began as a way to build economic infrastructure for impov-
erished communities, quickly became a lightning rod for tribes seeking federal
recognition. Often, the non-Indian communities that surrounded them, and
some Indians themselves, opposed gaming and lobbied against recognition
whether gaming was practicable in their situation or not. The Eastern Band of
Cherokee Indians, for example, had a new reason to oppose Lumbee recogni-
tion after they opened their own casino operation in 1997, following ten years
of negotiation with state and federal officials. Some Cherokee tribal members
had opposed gaming; one spiritual leader, Walker Calhoun, said gaming would
be the Cherokees’ “damnation.” Yet this hard-won vehicle for prosperity has
provided unprecedented economic benefit to the whole region, including an
additional yearly income of $6,000 per tribal member (as of 2004 ). Naturally,
the Eastern Band wanted to protect this economic engine against a rival ca-
sino in the eastern part of the state. Such concerns were premature, however,
since the Lumbee community was hardly in agreement on whether gaming was
beneficial, should federal recognition become a reality.*

The Lumbee Constitution specifically required the chairman to call a
referendum if the tribal council passed an ordinance allowing gaming. “The
connection between gaming and recognition is radioactive, politically,” Arlinda
Locklear has said. “I wish that wasn’t the case, but that’s reality”° The framers
telt the Lumbee people ought to directly decide if and when gaming would
occur within their territory. The potential benefits and costs—socially, eco-
nomically, and politically—were too great for a newly centralized government,
struggling for coherence, to decide on its own.

In November 2001, the constitution of the Lumbee Tribe of North
Carolina was ratified by a vote of 2,237 in favor to 412 against. Turnout was less
than 10 percent of the tribe’s eligible voters. The constitution failed to pass in
the communities of Rennert (in Robeson County), Raleigh, and Baltimore.
Objections included the definition of the territory (which at that point was
the entire state of North Carolina), and the manner for recall of tribal council
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members. “Several tribal members said the document had been shaped to suit
the needs of the Tribal Council and not the overall tribe,” according to a news-
paper report, but dissatisfaction with the provisions of the constitution was
undoubtedly not the only reason for the low turnout.’! The first constitution
had over four times that participation rate, probably because the vote was held
during Lumbee Homecoming and not during the typical election season. De-
spite the increase in Lumbee voter registration going back several decades, many
Lumbees have historically mistrusted the elections process. Further, the years
of division between the LTCI and the LRDA had confused and disheartened
many. The council had a difficult time getting its own message about progress
out to its constituents; moreover, newspapers constantly reported division and
infighting within the council. The fact that Lumbees had a say in their own
government did not mean they trusted that the process would fairly represent
them. As they had done many times before, they stayed home when it came
time to vote.

Finally, the new form of government, as necessary as it was, did not match
the kind of self-governance that Lumbee people had been used to—self-
governance that flowed through grassroots institutions that met community
needs. The middle class primarily benefited from the growth overseen by
Milton Hunt; they had money to spend in a service-driven economy. Hous-
ing, food, health care, underemployment, low wages, and other basic needs
remained critical for the majority of Lumbees—these were the needs the tribal
government had to address. “We are not looking at the tribal government as a
political entity, but a service-oriented body,” Hunt told the Fayetteville Observer.
“We all need to realize that.”>

This tension—between the tribal government as a political entity and as a
service-oriented body—is present today and stems, in large part, from the fed-
eral government’s refusal to recognize the Lumbees. Recognition acknowledges
a government-to-government relationship, one that is inherently political and
requires governments to establish laws, adjudicate them, and negotiate with
other governments. But while some of the tribe’s leadership had experience
in municipal, county, and state governments, the lessons from that experience
were not easily transferable to governing a people whom the United States re-
fused to see as having any inherent power or sovereignty. And so Milton Hunt
and others created a system of government designed to deliver services, similar
to what the LRDA, LRLS, and Indian churches and schools had done. They
knew how to acquire resources to deliver services to their people, but exercising
legitimate political power had to be learned. Arlinda Locklear told me, “We
are so used to a very diffused form of leadership that we still look to Indian
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educators for certain issues, [and] Indian ministers still have a lot of political
authority. So I think we’re going through a transition period. I think federal
recognition will force that to change, because by virtue of being recognized, the
outside world will expect to look to one person, or one set of leadership for all
issues. So I think our form of self-government as it’s typically been expressed
will change with federal recognition.” According to Arlinda, who has worked
with the issue her entire legal career, “We will never be able to maximize our po-
tential until we achieve that status because that’s just what the system requires.
If you're gonna game the system, you gotta have that status.”>

The Federal Acknowledgment Process had not proved to address this
problem, keeping the measurement of Indian identity in the hands of the
federal government. The FAP did not affirm self-determination. And when
tribes formed their own governments in light of those criteria, as they had to in
order to gain access to the policies that governed self-determination, the fed-
eral government’s conflict of interest was exposed. When the existence of the
United States is predicated on the legal and physical erasure of Indian people,
the United States cannot reasonably make laws about them without a conflict
of interest. From this conflict flow many of the problems with the federal rec-
ognition process.

Unable to fully challenge the nature of the OFA process itself, Lumbees
have continued to pursue recognition through Congress in the twenty-first
century. Chairman Jimmy Goins led their quest after 2004. Goins had been in-
volved in several seminal events in the Lumbee community. He was a Vietnam
veteran and a member of Prospect High School’s last all-Indian basketball team,
a point of particular pride for the Prospect community. His family had been
involved in political and cultural activities for years. Jimmy was Johnny Goins’s
brother, tying him to one of the most traumatic moments the Lumbee people
had experienced in over a generation. In a sense, his election as chairman repre-
sented a new day for self-determination out of the ashes of Julian Pierce’s mur-
der. It suggested that Lumbee people never believed the narrative that Sherift
Hubert Stone’s office articulated about Johnny’s motive for the killing, and it
offered hope that Julian’s death could mean something more than “just another
murder,” as Stone had called it. immy was determined to do everything possi-
ble for federal recognition.>*

Yet the congressional process remained as mired in “inappropriate no-
tions of Indianness” as the FAP had been. Politicians who opposed recognition
moved the goalpost again, once more citing Lumbees’ lack of Indian blood,
Indian culture, and Indian language—the criteria that the FAP specifically
avoided. Representative Christopher Shays of Connecticut has been among
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the most vocal opponents of the Lumbee Recognition Act, arguing for sending
the Lumbees back through the FAP, even though they are not eligible for it. In
June 2007 he said, “[ Sponsors of the Lumbee bill] don’t want them to go before
the Bureau of Indian Affairs because this is a tribe that had no name. It had no
reservation. It had no language.”®

Like the assessments offered by Sheriff Stone about Lumbee violence,
these charges have the ring of truth, but they are based on willful ignorance or
conflicts of interest. Indeed, Lumbees never had a reservation and their indige-
nous languages were lost long ago; but these are not the elements of any tribe’s
history that make its members Indians. Numerous federally recognized tribes
do not live on reservations or speak their languages, including those within
Shays’s own district. Thanks to the support of an active North Carolina con-
gressman, Mike McIntyre, Shays’s criticisms were sidelined and a new Lumbee
recognition bill passed the House in 2007 and again in 2009. However, it stalled
in the Senate, where any senator can arbitrarily decide the fortunes of Indian
people by anonymously placing a hold on a bill and preventing it from coming
to the floor for a vote.

After the election of President Barack Obama, the tribe finally had a break-
through in Congress. After years of testifying that the Lumbee Act ought to
be repealed so the tribe could go through the FAP, the BIA finally dropped its
objection to Congress recognizing the tribe. According to Arlinda Locklear, this
change occurred following a 2008 meeting between chairman Jimmy Goins and
then senator and presidential candidate Barack Obama, when Obama made
a campaign stop in North Carolina. North Carolina was a critical state for an
Obama victory, and the Lumbee recognition bill was trapped in a contest in
the Senate between the bill’s sponsor, Republican senator Elizabeth Dole, and
Democratic Senate majority leader Harry Reid, who refused to support any
legislation that Dole wanted. The bill had specifically banned gaming within
the tribe, a violation of the tribe’s provision for a constitutional referendum
on gaming, but Congressman McIntyre insisted that such language was the
only viable way to pass the bill. The tribal council unanimously agreed to pro-
hibit gaming in 2007, without a referendum as the constitution required, and
Dole and McIntyre brought the bill to the Senate and the House. According to
Arlinda Locklear, Senator Reid did not want the bill to come to the floor for
a vote, because that would mean conceding something to a Republican oppo-
nent. In a ten-minute meeting with Obama in 2008, Jimmy Goins asked him to
use his leverage as a senator and a candidate to get Reid to release the bill for a
vote. Obama said there was nothing he could do, but he promised to support
the bill if he became president.
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Arlinda said that after Obama was elected, “[We] got that in writing from
his Indian policy committee,” and a new bill was introduced that included the
same gaming language. “So when the bill was scheduled for hearing,” Locklear
recalled, “I took that piece of paper and went to the Department of the Interior,
to the Secretary’s office, and I said, “Your president has a position on this bill; I
expect full-throated support when we have our hearing’ It wasn’t easy because
the same people at the BIA who have been there and fought us for twenty years
are still there and they tried to stop it, but the political people got it done.” At the
next hearing, the Department of the Interior testified that it had no objection
to the Lumbees being recognized by Congress, reversing their stance. Lock-
lear, McIntyre, Dole, Goins, and others felt that this bill finally contained the
ingredients needed to become a law.*® At the same time, its terms violated the
spirit of the Lumbee Constitution—tribal leaders could not make a decision
for or against gaming without a referendum of tribal members, which had not
occurred.

But the Senate floor was still an obstacle, and the tribe’s leadership felt that
a lobbyist was the only thing missing to secure the bill’s fate in the Senate. The
bill formally disassociated the tribe from gaming, and the tribal council en-
dorsed that move, but journalists later uncovered that Goins and several other
Lumbee leaders began secret negotiations with a resort developer, Lewin Inter-
national of Nevada, the state represented by Senator Harry Reid. The contrac-
tual terms of that agreement included naming Lewin as the exclusive lobbyist
on behalf of recognition in exchange for the right to develop and profit from
all future economic enterprises the tribe conducted, including building and
operating entertainment facilities in Lumbee territory. In the contract, casino
facilities were specifically mentioned among those that Lewin would build.
Goins knew that Lewin’s money as a lobbyist was necessary to move the bill
forward, despite its prohibition on gaming. While a bill that outlawed gaming
was again rolling slowly through the House and Senate in 2009, and while the
Department of the Interior was dropping its objections to the bill, Goins, tribal
administrator Leon Jacobs, and tribal council speaker Ricky Burnett secretly
signed the agreement with Lewin.

The rest of the tribal council learned of the agreement between the tribal
government and Lewin International in March 2010, when it became public
knowledge. By the time the agreement reached the public, Goins’s two terms as
chairman had ended. He was replaced by former school superintendent Purnell
Swett, who did not know about the agreement but saw the wisdom in it and
wanted to support it. Soon after, Arlinda Locklear was forced to resign as the
tribe’s lobbyist.
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A small group of tribal members formed the Lumbee Sovereignty Coalition
(LSC), which advocated for the retraction of the agreement with Lewin and
the full support of the bill currently before Congress. Holding informational
meetings and disseminating news about the contract over social media, the
LSC argued that the agreement was a violation of the tribal constitution, since
no referendum on gaming had been held. The Lewin contract risked approval
of the pending congressional bill that prohibited gaming and put Lumbee self-
determination in the hands of outsiders who had little respect for their consti-
tution. LSC members who lived in Robeson County held meetings, informed
the public and the media, and solicited tribal members’ views on the agree-
ment. The LSC took no formal position for or against gaming, but it argued
that Goins’s, Jacobs’s, and others’ negotiations with Lewin lacked transparency
and were not conducted with the interests of Lumbee self-governance at heart.
The LSC wanted to create an avenue for Lumbee voters to speak, rather than to
endorse or oppose gaming.

A “Tribal Family Meeting” held at UNC-Pembroke in May 2010 and at-
tended by about 300 people—closed to the media and those who were not
tribal members—did nothing to clarify the nature of the agreement or help
unify tribal members behind it. Indeed, the LSC was dissatisfied with chairman
Purnell Swett’s message at the meeting, which did not answer a fundamental
question—how could a gaming development firm lobby for a bill that prohib-
ited gaming, in exchange for the right to develop gaming? According to people
who attended the meeting, Swett said partnering with a well-heeled firm was
the only way the tribe would ever overcome the lobbying efforts of the Eastern
Band of Cherokee Indians and other Indian groups that opposed Lumbee rec-
ognition, sources said. “It’s about politics and money,” Swett reportedly told the
crowd. Leon Jacobs agreed: “Our thoughts in doing this were, if we could get
someone who was close to [Senate majority leader Harry Reid] from Nevada,
that would be a plus for us getting our bill passed. Lewin had those connections.
This never had anything to do with gaming; it was all about recognition.”*’

Lewin International finally rescinded the contract, citing “misrepresenta-
tions” of the contract in the media that made it impossible to mount a success-
ful lobbying campaign for recognition in Washington. “I have come to believe
strongly in the justice of the tribe’s efforts to achieve federal recognition,” Larry
Lewin wrote to tribal chairman Purnell Swett. “However . . . it is apparent that
Lewin International’s continued association with the tribe will not facilitate this
goal” Lewin terminated the contract without penalty, but the firm also claimed
it had been reluctant to sign in the first place because of the lack of transparency
within tribal government.
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The Lumbee Sovereignty Coalition offered petitions during Lumbee
Homecoming in July 2010 to recall Purnell Swett and other tribal council
members who had voted for the agreement. The LSC clarified that it did not
advocate for or against recall of tribal government officials per se, but it offered
the petitions and the information about the Lewin contract in the interests of
transparency and greater participation in tribal government. Swett himself en-
dorsed the petition campaign, and tribal council members began communicat-
ing more closely with members of the group. In the subsequent tribal election
in November 2010, the Lewin International deal was a campaign issue for some
open council seats. Council member Larmari Louise Mitchell from Fairmont
said, “I was not a part of the negotiating in the back doors, and I've always
felt we should be open to our tribal members about what’s going on. When it
comes to contracts, we all, as council members, need to be aware of what tribal
plans are.” Gerald Goolsby, a former council speaker who had participated in
the Lewin discussions, ran against Mitchell to represent the same district and
hoped that, according to a Fayetteville Observer reporter, “voters will reward
council members who voted in favor of the consulting agreement and pun-
ish those who stirred dissent and controversy by opposing it.” Goolsby said, “I
think the controversy surrounding federal recognition and negativity that sur-
rounded the process during [Mitchell’s] term was not positive. There was a lot
of negative comments by her and misleading comments as it relates to federal
recognition and gaming.” Mitchell defeated Goolsby, but as one tribal member
put it, there are “still a lot of strong feelings out there—both for and against.”**

The Lumbee Sovereignty Coalition lost a sense of urgency after the con-
tract collapsed. LSC founders, especially those who lived in Robeson County,
suffered personal criticism from tribal council members who argued that they
were just using the contract to promote themselves in the media, which, by
this time, had placed a harsh spotlight on tribal government affairs. The group,
working through social media, began to recruit tribal members across the coun-
try to write and call their congressional representatives to support the existing
bill, but the damage had been done. After Lewin backed out and the tribe re-
leased Arlinda Locklear, the tribe went months without a lobbyist on Capitol
Hill. In retrospect, Arlinda said, “That lost time absolutely damaged our bill.
That period of inactivity, combined with the association with gaming, made the

bill next to impossible to pass.”’

Over sixty years after the Lumbee Act’s partial recognition and nearly forty years
after the establishment of the Federal Acknowledgment Process, the federal
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government has yet to fully acknowledge the Lumbees. Many feel that prog-
ress has been made, however. In 2015, the Office of Federal Acknowledgment
updated the standards for evidence to meet the criteria. Between 1978 and 2013,
more than 350 groups petitioned for federal recognition, and 74 cases have been
resolved, either through the FAP, congressional action, or another means. Most
significant, the criteria no longer insist that a petitioner prove descent from a
tribe that has exercised political authority since 1789, at the founding of the
United States. The regulations now require that the petitioner must demonstrate
identification with a tribe that existed before 1900; because documentation is
more complete for the nineteenth century than the eighteenth, this new time
frame provides a more reliable source base for a tribe’s claim of historic continu-
ity. The second important change concerns a tribe’s political influence over its
members; rather than date this influence to 1789, petitioners must demonstrate
political authority since 1934, when Congress passed the Indian Reorganization
Act. Former OFA staff member George Roth argued that these changes substan-
tially weakened the foundation of the regulations: historical tribal continuity.
Roth helped revise the criteria once before to respond to the problems that
the Lumbees and other tribes experienced in the 1980s. Although he believed
that these new requirements would result in incorrect findings and more legal
challenges to the Department of the Interior, he also understood that the cri-
teria must change to account for the OFA’s more sophisticated understanding
of Indian political authority, of tribal-U.S. relations, and of the kind of evidence
available to meet the standard.*® The OFA also instituted an important change
in the review procedure in 2015: petitioners can withdraw their application at
a variety of stages in the process. Before, they would have to wait for a ruling
from the OFA, and an OFA decision against a tribe’s claim made it impossible—
in practice if not in theory—for that community to assert a government-to-
government relationship with the United States. Now, if it appears that the
ruling will be negative, a tribe can withdraw its petition, leaving the possibility
open for Congress to recognize the tribe.®"

Just as the regulations had been revised to reflect the histories of groups
like the Lumbees, a window opened to allow the tribe to engage the FAP in ad-
dition to Congress. In December 2016, the Department of the Interior reversed
its long-standing opinion that the Lumbees were ineligible for the FAP. The
solicitor, Hilary C. Tompkins, argued that, in contrast to its 1989 opinion, Con-
gress did not intend to forever forbid or foreclose the Lumbees’ relationship
with the federal government, but its ambiguous language meant only that the
Lumbee Actitself did not provide any benefits or services to the tribe. The 2016
and 1989 opinions shared the view that the act’s language was ambiguous. But
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in 2016, Tompkins argued that the 1989 opinion reached several inappropriate
conclusions. First, it dismissed the rationale for the court’s decision in Maynor
v. Morton without explanation; rather than see the Lumbee Act as forbidding
the federal relationship, the court held that the act did not apply to the Origi-
nal 22 and therefore did not bar Indians in Robeson County from recognition.
But the 1989 opinion did not explain why it contradicted a federal court deci-
sion. Second, the 1989 opinion compared the Lumbee Act to the Ysleta del Sur
Pueblo’s legislation because of the similar language in both—Arlinda Locklear
had drawn the same conclusion at the time. But Tompkins concluded in 2016
that the context of Ysleta del Sur’s legislation was different and that the circum-
stances of the two tribes were not similar enough to warrant applying the same
solution to both. Finally, Tompkins closely examined other legislation that did
expressly forbid the federal relationship and found little in common between
those laws and the Lumbee Act. She wrote, “I conclude that they may avail
themselves of the acknowledgment process in 25 C.P.R. Part 83. If their appli-
cation is successful, they may then be eligible for the programs, services, and
benefits available to Indians because of their status as Indians.”*>

In 2016, after years of evasion and stalling, the federal government admitted
that the Interior Department had “vacillated” in its opinion of the Lumbees’
legal status for the previous forty years. That statement might in fact be applied
to the previous 128 years of Lumbee recognition efforts, since tribal leaders
first sought educational assistance in 1888, in light of all of the changes, some
arbitrary and some reasonable, that the Lumbees have survived since their an-
cestors’ first contact with Europeans. The problem with Lumbee federal rec-
ognition lies not with the Lumbees but with the United States. Federal Indian
policy has been unable to account not only for the damage done to tribes but
for how they have thrived, despite every effort to render them invisible.

Federal acknowledgment does not provide a tribe with legitimacy, but the
conversation about Lumbee recognition has been trapped in that language,
due to the ways in which Lumbee history has not conformed to the assump-
tions behind federal Indian policies. Those assumptions, since the founding
of the United States, have revolved around the idea that Indians would dis-
appear, racially, politically, or culturally. In different periods of the twentieth
century, recognition policy reflected the obsessions of the time. Before the
Great Depression, assimilation into the mainstream was the key focus of the
federal government’s energies, not only with American Indians but with immi-
grants from all over the world. During the Great Depression, the BIA adopted
racial views of Indianness that reflected the ways in which white supremacy
infected the nation, not just the South. Following World War II, assimilation
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again returned to become the operating principle of Indian policy, whereas after
the civil rights movement, Americans began to fully embrace the federal gov-
ernment’s role in the self-determination of every individual. The 1978 Federal
Acknowledgment Process arose from a spirit of multiculturalism, but it could
not escape the principles of federal Indian law that had been constructed to
isolate and marginalize Indian tribes. As such, multiculturalism for American
Indians often enables a climate of appropriation, where non-Indians believe
they can wear headdresses as fashion but that Indian sports mascots are racist.

Either way, actual American Indians—the people and nations who have
lived and survived this history—are left out of the discussion. Federal recogni-
tion policy is not the source of this problem, but the way it has been refracted
through older stereotypes about American Indians makes the policy symbolize
alarger, unresolved pattern in American history. When the federal government
moves the goalpost for federal recognition for the Lumbees—or “vacillates,” as
the Department of the Interior said—one cannot depend on that government
to arbitrate the legitimacy of any American Indian nation.

OCEAN CITY, MARYLAND, FALL 2010

The year 2010 opened with the death of an elder, Julian Ransom, but his
home-going celebration was an uplifting reminder of how to overcome obsta-
cles through collaboration, faith, prayer, and trust. The year showed us that as
a tribe with a newly constituted government, our journey to nationhood, to
fulfilling our constitutional principles, was not going to be any easier than it had
been for the United States. It took the active efforts of citizens—those who had
been dispossessed and those who believed such dispossession threatened ev-
eryone’s freedoms—to bring the nation’s leadership to focus on implementing
the founding principles for everyone on an equal basis. In 2010, with the failure
of federal recognition and the tribe’s leadership embroiled in controversy, we
needed the wisdom of elders more than ever.

But we lost another one—Helen Maynor Schierbeck. She died in
December 2010, following a sudden stroke. My last conversation with her was
in a care facility near her daughter’s home in Maryland; Willie and I went to see
herin the fall of 2010, fearing that our last glimpse of her would be at her funeral.
Dr. Helen, in fact, could not talk because of the stroke, but I remember that she
was so expressive—her murmuring and vocalizations, her eyes, her inextin-
guishable smile—that we felt we knew what she was saying. Willie brought his
guitar and played “Proud to Be a Lumbee” for her, and I read to her a paragraph
from my first book, which had been recently published. The passage I picked
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was about how Lumbees could disagree and still be a legitimate, whole Indian
people, a nation like any other. I read that for her because she was the first per-
son who told me, years ago, that Indians did not need to be unified about every-
thing and that expecting them to be unified just held them to a double standard,
one that the United States itself could not meet. I listened closely when Helen
said that, because I knew that she spoke from decades of experience working
with dozens of Indian tribes. In 1961, she helped her father, Judge Lacy Maynor,
organize the southeastern regional meetings of the American Indian Chicago
Conference, a collection of organizations that ended the federal termination
policy and brought about self-determination as a federal directive. Just three
years before her stroke she had retired as program director of the Smithsonian’s
National Museum of the American Indian in Washington, D.C., having also
served on its founding board of directors. She was responsible for the repre-
sentation of millions of Native peoples in the Western Hemisphere, and she
was a listener and convener, someone who, like Preacher Julian, brought people
together.

But she also knew how to dig in, talk back, and fight back. When Helen
founded and directed the Office of Indian Education within the Department
of Health, Education, and Welfare in the 1960s and 1970s, she took a measure
of control of Indian education away from the Bureau of Indian Affairs and tried
to put it into the hands of Indian people. In this capacity, and later as national
director of the American Indian office of Head Start, she funded Indian-run
educational institutions from pre-K programs to tribal colleges.®® Indians like
Helen were interpreting self-determination in lots of different ways to suit their
own needs and those of other communities.

Athome in Robeson County, her efforts were more controversial. The land
on which Strike at the Wind! was held—the North Carolina Indian Cultural
Center—was owned by the state of North Carolina and leased to a nonprofit
that ran it. Helen led an ambitious effort to rebuild the facilities and revitalize
the center in the 1990s. When the center got its start, whites had their own
country clubs and golf courses that barred Indians, and in typical Lumbee fash-
ion, Lumbees responded by building their own. The Riverside Country Club
agreed to sell its land to the state and become a cultural center if the golf course
and amphitheater could operate as originally intended. But Helen’s plans for
building a facility involved closing the golf course. Lumbees who had experi-
enced the sting of exclusion at white-only facilities and could not participate in
golf except at their own club opposed her plan; they thought she was trying to
take away what they had built, and what she proposed to replace it with was not
what they, themselves, needed. She, and many others, felt differently. But when

234 Creating a Constitution



other public officials who might have held sway did not express their support,
Helen had to back out of the plan, after years of work. But she never withdrew
from her involvement in the community. This was the kind of internal political
disagreement that she knew so well and that inspired my interpretation of Lum-
bee history. She persisted, and so have we—not despite our disagreements but
because of the ideas they generate.

Dr. Helen articulated the principle behind that persistence when she testi-
fied about Lumbee recognition before the Senate Committee on Indian Affairs
in 2003. She said the federal government failed to “respect our people’s unique
community” by not recognizing the Lumbees. This statement stemmed not
only from her upbringing as a Lumbee but also from her decades of work with
other tribes. She continued, “There is a principled issue at stake here: the right
to self-determination and the right to receive respect in the eyes of the federal
government, regardless of race, color, or culture” Federal recognition for the
Lumbees is the obligation of a government that wants to fulfill its principles of
equality for all.®*

Sam Deloria, director of the American Indian Graduate Center and brother
of Vine Deloria Jr., spoke at Dr. Helen’s memorial service in Pembroke, at Berea
Baptist Church. He summed up her courageous contributions to American
Indian affairs by saying that Lumbees knew how to be Indians without having a
“federal relationship.” Neither Helen nor her ancestors before her would accept
anything less than self-determination in our future.
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ERPILOGUE

And the last enemy to be destroyed is Death.

1 Corinthians 15:26 (NIV)

ADOLPH DIAL AMPHITHEATER, NORTH CAROLINA INDIAN
CULTURAL CENTER, RED BANKS, SUMMER 2007

The Adolph Dial Amphitheater seats 700 people and overlooks a small man-
made lake in the middle of the North Carolina Indian Cultural Center. The
lake was created for fishing and canoeing; the Lumber River runs behind the
theater. One can no longer eat the fish caught there because the mercury levels
in the water are too high. Despite its pollution, we would not reject the river any
more than we would reject a family member with a disability. In fact, the land
where Strike at the Wind! was born is a remarkable oasis, not amid a dry desert
but within a landscape suffused with water. It is an oasis because it is a place
where Indian people have come together to tell our stories and be just who we
are. Our celebrations are not devoid of strife—we commemorate death, sorrow,
betrayal, and mistakes alongside victories and good fortune. The celebration of
both pain and joy is an exercise in belonging—an exercise of sovereignty.
Around 2005, Indian, black, and white community members came together
to resurrect Strike at the Wind! The drama had struggled off and on for years,
but volunteers kept it going. Its location far from any tourist destination meant
that ticket revenue was limited. Nevertheless, over the years we believed that
if the drama’s benefactors, Adolph Dial and Hector McLean, and its creators,
Randolph Umberger and Willie French Lowery, had had the nerve to take this
risk, then we would dishonor them if we shied away from it. Gradually, however,
it became impossible to sustain, and the drama needed philanthropy to keep it
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alive. I assumed that non-Indians, the ones with the deepest pockets and best
connections, had come to accept the value of Henry Berry Lowry’s story and
the existence of Lumbee people. I thought that they would support an event
that was a multiracial economic engine—a small one, but one of the few that
Robeson County had—that brought people into their county to spend money.

We did raise money from donations every year, but it was almost exclu-
sively in small amounts from Indian people and never enough to adequately
subsidize the costs of the production. The tourism organizations in the county
and the state partnered with us reluctantly, if at all—they had no notion that
Indian people and their history might be an economic asset. At the same time,
cast members reported to me that when they’d talk about the drama to their
non-Indian coworkers, the response was sometimes derogatory: “Why would
you want to honor that murderer? He was an outlaw!” Even almost 150 years
later, our closest neighbors could not empathize with injustice, and they will-
fully refused to recognize the value of our stories. Eventually financial circum-
stances forced us to close the production down. The last performance was the
weekend I gave birth to my daughter, Lydia, in the same hallway of the same
Lumberton hospital in which I had been born almost thirty-five years earlier.

Lydia’s birth, even as we closed a chapter of Strike at the Wind!, reminded
me that the Lumbee story not only would live on but would regenerate. Regen-
eration also produces forgetting; for me personally, the event of Lydia’s birth
virtually erased my memories of the backbreaking work involved in taking care
of the amphitheater, not to mention the legions of mosquitos, fire ants, thunder-
storms, heat waves, and vandals we endured—one summer I received so many
mosquito bites on my legs that Ilost count after fifty-five.

Strike at the Wind! tells one episode of the larger Lumbee story, the events
of Henry Berry Lowry’s time. Other moments, such as the events that his uncle
George Lowry described as an origin story, show how the Lumbee people have
been shaped within and alongside the American nation’s own plagues of prej-
udice, corruption, and injustice. But for those of us who worked on Strike at
the Wind!, both Indians and non-Indians, Lumbees and Tuscaroras, telling the
story was an opportunity to renew ourselves and combat the doubt that so
many other Americans had cast upon us over the centuries. Acting, singing,
dancing, directing, cleaning, sewing, rebuilding, greeting—all of these tasks
made us allies in what we believed was a sacred act of naming who we were. It
was a way to destroy the forces of suffering that repeatedly threatened to bring
about the end of our people. And the names we used—family names, place
names, names for injustice when we saw it—had little to do with the federal
government’s need for a tribal history that met their criteria for authenticity.
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Strike at the Wind! also oftered a way to connect to being American, beyond
those entanglements with federal expectations. The play’s finale was “The Battle
Hymn of the Republic.” The lyrics about truth marching on, about transfigura-
tion, carry a whole new meaning after you have heard the story of a man seeking
justice who was persecuted and then vanquished his enemies by vanishing into
the dark, still swamps. In a spiritual, if not bodily, sense, Henry Berry defeated
death, and we have come to see his story as not only ours but as America’s. The
community’s ongoing dedication to Strike at the Wind! shows how truth defeats
fear, maybe not in the short term, but eventually.

In 2006, because of my work with Strike at the Wind!, then tribal chairman
Jimmy Goins presented me with a dance shawl made by elders who worked
with the Lumbee tribal government. The shawl was white with royal blue fringe
and featured the tribe’s emblem, the pinecone, stitched with red, white, and
blue fabric and sequins. The commendation he read with the presentation high-
lighted my education and upbringing away from the tribal territory and how
I had returned to help revitalize this expression of our history. Even now the
honor reminds me of how we are at once Lumbee and American and always
expressing both.

Federal recognition, that peculiar American marker of legitimacy as
Indians, has eluded Lumbees. Congress has yet to authorize the government-
to-government relationship between the United States and the Lumbee people.
But alack of federal recognition does not disrupt our ability to exercise our sov-
ereignty as indigenous people, nor does it constitute a “struggle for identity,” as
so many outsiders have remarked. We are not struggling for identity; Lumbees
know exactly who we are and what it means to belong. The struggle is for fair
treatment within a system that was built on our ancestors’ disappearance and
thatis in a constant state of reformation by citizens whose stories have also been
silenced but who often forget that Native people share their struggles.

Still, Lumbees—and American Indians everywhere—have been part of
those reformations. At the same time, we reasonably expect the federal govern-
ment, to which we have been loyal, to not impede our own ability to determine
our futures. The Lumbees’ compromised federal recognition status is evidence
not of our faults but of double standards and shifting criteria. The policy’s flaws
pose a danger for all Americans’ abilities to exercise and protect their freedom
to determine their own futures.

Political willis akey ingredient of federal acknowledgment for the Lumbees.
It can be engineered with money, as tribal leaders attempted to do in making
a deal with Lewin International. It can be generated through compromise, as
politicians tried when they proposed a bill that eliminated the possibility of
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gaming in the twenty-first century or when they proposed the Lumbee bill in
the 1950s. Both seemed to advance Indians’ interests as well as Congress’s. It can
also be built through consensus, which is possible with deep and thoughtful en-
gagement between Lumbee people and their leaders. The Lumbee Sovereignty
Coalition was a more recent manifestation of this, but older ones, such as the
Siouan Council, the Burnt Swamp Baptist Association, and the University of
North Carolina at Pembroke, have served as conduits for dialogue and action.
The forums built through worship and learning have lasted the longest and been
the most effective. The Lumbee Constitution articulates the inherent power of
the Lumbee people to determine our own future, within, alongside, and some-
times against the United States. When leaders are faithful to the messages they
hear from their people in those settings, they will understand that power and
privilege is theirs to invoke as they face the second century of this fight. They
will see that the Lumbee people are with them, praying for them.

At the same time, our history shows that Lumbees do not always work to-
ward progress peacefully and prayerfully. We have been targets of violence, and
we have also wielded violence for our own benefit. Sometimes our violent acts
have been conscious efforts to disrupt the work of authorities whose exercise of
freedom does not square with our own ideas. These flashpoints, such as the 1958
confrontation with the Ku Klux Klan, the Lowry War of the 1860s and 1870s,
and even the Revolutionary-era Drowning Creek army, show that we use vio-
lence to defend our territory and our lives against mistreatment by neighbors
or state-sponsored discrimination. But less noble episodes, such as the murder
ofJulian Pierce, the burning of Old Main, the riots over school integration, and
the crimes committed by bootleggers and drug traffickers, cannot be ignored.
Those who would demonize or erase us feel justified in doing so when this
selfish vein of Lumbee violence is exposed. Its purpose is not justice or coping
with change but the acquisition or protection of cultural or material property.

Notably, the expressions of these different types of violence seemed to
dominate at different points in American history. Collective violence took
place when the mainstream economy was rooted in agriculture and its recipro-
cal expectations. When wage work, powered by migration and an individual’s
place in the larger industrial economy, overtook the American economy, our
use of violence shifted. After the Great Depression, individuals explicitly trying
to protect their property readily used violence. These patterns are not perfect.
Those participating in the illegal economy since the American Revolution em-
ployed violence to acquire or protect property, while using violence to defend
territory, such as punishing the Ku Klux Klan, went hand in hand with the expo-
sure resulting from a nonagricultural economy. Whether as individuals or as a

240 Epilogue



community, we have consistently used violence to cope with change and assert
pride, to protect what we have, and to rebuild and reconstitute.

Attheroot of both collective and individual violence is the quest to restore
or retain power and to acquire notoriety against the pressure of invisibility.
Lumbees and Tuscaroras constantly fight the story that we are not here, that
Indian people have disappeared and are irrelevant. For example, the Lumbee
community has never accepted the official version of events that led to Julian
Pierce’s death, and his family has doggedly pursued justice for Julian since that
time. After twenty-eight years of advocacy and assembling evidence, the Pierce
family persuaded North Carolina’s attorney general to acknowledge that there
were enough holes in the narrative to justify reopening the case. Among other
evidence, the Pierce family and their attorneys gathered credible, convincing
statements from family members of sheriff’s deputies about their involvement
in a plot to kill Julian. In 2016, the state finally conceded that the story told by
Sheriff Hubert Stone was insufficient to explain Julian’s killing. Tellingly, the
attorney general’s office notified the Pierce family of its decision three hours
after the death of Julian’s former opponent, Joe Freeman Britt, was announced.
As of 2017, the North Carolina governor has indicated his support for reopen-
ing the case, but the State Bureau of Investigation has not cooperated.! The
state’s decision recognizes Indian violence for exactly what it was—a product
of oppression rather than an inherent feature of the Lumbee community.

We've used violence to insist that others see us for who we are, not for
who they wish we would be. Today, that pattern of violence is even more inter-
nal; Indians use it against other Indians. While its motives are similar, we are
waging war on ourselves, turning inward to acquire power against an invisibility
that stems from poverty but that has changed because of prosperity. Now that
wealth and opportunity have come to the community, Lumbees are more vis-
ible than ever, the stakes are higher, and our customary means of coping with
conflict are more intense.

When my grandfather Foy died in 1997, Reverend Dr. Dalton Brooks,
the first chairman of the Lumbee Tribe of Cheraw Indians, gave his eulogy.
He posed a question that has never left me: How will we, as Lumbee people,
survive prosperity? He lifted up my grandfather as exemplary of a generation
who fought poverty and invisibility to bring their descendants into unprece-
dented prosperity and visibility. My grandfather and so many others like him
understood that poverty is a difficult, intractable problem, but it is not a natural
or unsolvable part of being Indian. Nor is poverty only the result of our own
choices; it is also the work of legal dispossession and illegal corruption, a de-
cidedly unnatural outcome of a system that guaranteed liberties for some free

Epilogue 241



people but not others. The way that our American system’s failures extend so
clearly into the present demonstrates the very real need to incorporate the truth
of dispossession and hypocrisy into our American story, not just as accidents or
exceptions of the past but as fundamental flaws woven into our nation’s cultural
and political fabric. We all share this nation, this land; the more we can under-
stand and accept how we came to share it, the more power we have to address
the problems generated by prosperity.

Much of the Lumbees’ ability to turn this system to our collective advan-
tage depends on federal recognition, both the policy itself (whether it can truly
accommodate the varied realities of American Indians’ existence) and how we
pursue it (whether we do so with transparency, respect, and accountability to
our own differences). The Lumbees’ federal recognition dilemma represents
the continuation of a practice—holding different Americans to different stan-
dards for belonging and legitimacy—that social movements since the Civil
War have attempted to eliminate and replace with a more equal union. In
Lumbee and American Indian history, we see how the federal government still
controls one of the most important realms of sovereignty—authenticity and
representation—despite the self-determination policies it promotes. American
Indians are reckoning with the consequences of these contradictions, but they
continue to fight for their visibility and opportunity and their right to tell their
own stories.

Lumbees everywhere are succeeding as individuals and becoming
problem solvers instead of bystanders or problem makers. They are doing so in
business, education, health care, industry, the arts, government, the military,
and every other sector of American life. The University of North Carolina at
Pembroke still serves as a starting place for much of this achievement, as do
our churches and family networks. Becoming a doctor, lawyer, or professor is
no longer unheard of, even though the people Lumbees encounter in those
professions have usually never heard of us.

Pembroke is as much an Indian place as ever, with the college at its center,
dotted with banks, businesses, enormous houses, historic structures, public
housing, and mobile homes. Outside Pembroke our settlements have retained
their character and salience thanks to Lumbees’ consistent attachment to home-
places and family. Lumbees face the difficult divides that mark all Americans—
haves and have-nots, insiders and outsiders, men and women. We face those
divides while we roll the heavy stone of a particular history in a particular place,
a place that made us who we are and that we have no intention of abandoning,
Under the pressure of European settlement, our ancestors abandoned many of
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our oldest homeplaces, but having existed as a coherent society for nearly 300
years along the Lumber River, we will not forsake this place.

The blood of these ancestors is in the sandy loam and black water of our
homeland along the swamps and streams flowing from the Lumber River. Our
connection to this land is blood—not pure blood but whole blood—blood
passed from mother to child in the womb. While the Lumbee peoples’ crises
are American in making, they are not American in solving. The way forward is
not to recall racial difference but to recall kinship; not to insist upon rights but
to insist upon responsibilities; not to hoard goods but to redistribute them;
not to possess our legacies jealously but to release them generously and thus,
paradoxically, keep them part of us forever.

These stories now serve to recall our power to find solutions, to point our
way forward as a Lumbee and American people. This power is all around us, in
our bodies, our land, our relations, our stories. As the Lumbee national poet,
Willie French Lowery, wrote,

You don’t have to die to see the glory,
You don’t have to live your life in vain.

Henry Berry Lowry, Julian Pierce, Bricey Hammonds, Helen Maynor
Schierbeck, and so many others did not live their lives in vain. We remember
them and their families today as warriors in our struggle for independence as a
people. Their stories belong to all of us. The Lumbees’ continued rising through
death is like our pine trees: a deep taproot makes them difficult to dislocate. Our
sandy soil filters rainwater quickly, so the tree needs the deep root to gather the
water it needs. Our endurance, too, is flexible like a softwood pine, adaptable to
seek the nourishment it needs. But the wood is soft and can snap under a strong
wind. When it snaps, however, the root remains, and the tree will become new

again.
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inhabitants of Bladen County (tabled),” General Assembly Record Group, Session Records,
Colonial (Upper and Lower Houses), Session of December 1773, Lower House Papers, GASR
Colonial, box 7 (hereafter cited as “Colonial Mob List”). McKissak’s petition is missing.
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.robesoncountyncfamilies.com/oxendine.htm, accessed 4 November 2014; Seib, Settlement
Pattern Study, 68, 125; Gerald Sider, Living Indian Histories: Lumbee and Tuscarora People in
North Carolina (Chapel Hill: University of North Carolina Press, 2003), 173; Warren Eugene
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