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Introduction

Ewa Latoszek and Agnieszka Ktos

1 Key Arguments Presented in This Volume

Given the importance of international organizations in today’s world, the
purpose of this publication is to present the scale of activities carried out
by international organizations (10s), their role in solving selected problems
related to the current challenges of the world, and the effectiveness of actions
taken to balance global development. This publication is an original research
work aimed at acquiring new knowledge about basic phenomena and observ-
able facts on the role of international organizations in creating, managing, and
providing global public goods (GPGs) for better implementation of sustainable
development (sp). The publication is of key importance for the theory and
practice of international and development economics, the more so because
their role has increased significantly in the current global situation, marked
by the pandemic, the war in Ukraine, and the deepening economic crisis. The
fact that international organizations have come to serve as a forum where
attempts are made to reconcile the conflicting interests of its members is of
particular importance nowadays, given that member states seem to be losing
the ability to deal with the flagrant incongruities existing within their own
societies. They begin to rely — to an increasing extent — on international organ-
izations as coordinators of activities within the gradually expanding areas of
international cooperation.

According to scholars researching the process of globalization, the role of
international organizations in responding to new global and regional chal-
lenges related to economic, financial, and social changes has become notice-
ably more prominent over the past decade (Gygli et al., 2019; McCormick,
2022; Diehl & Frederking, 2010; Carbaugh, 2016). The changes which have
taken place in the world have increased the pressure to build a new global
architecture for the 21st century based on deepening the interdependence of
the main actors in international relations (that is, international governmental
organizations and institutions, states, and NGOs) to face the current economic,
political, financial, and social challenges. But today, as the global community
confronts a comprehensive and interconnected array of compelling economic,
development, and security challenges which require effective coexistence
of these actors, the importance of 10s in solving this problems is much greater
than ever. Nowadays at the center of world sustainability stand the new policy
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2 LATOSZEK AND KLOS

towards the ways of providing and regulating global public goods by 10 as the
global uncertainty is on the rise fueled by political, geo-economic, and social
tensions. The coviD-19 pandemic and the war in Ukraine have accelerated and
focused attention on these shifts, while creating challenges of its own. It has
exposed the risk of a breakdown of global cooperation and trust. But no mat-
ter what the emerging threats are, it has also highlighted the interconnected
nature of economies, which rely on stable and predictable international rules
and resilient channels of multilateral cooperation.

Today, global public goods — their management and provision — are one of
the mostimportantissuesininternational relations and their study has not only
an academic but also a distinctly utilitarian value (Kaul et al., 2003). Questions
about how to maintain peace and democracy, impede global warming, fight
the pandemic or avoid the global economic and financial crisis are becoming
increasingly relevant to a globalized world. Despite the threats and the obvious
benefits of collective actions of the international community for the common
good and the wider security of the world for future generations, the practice of
all subjects involved in this area leaves much to be done and is in principle still
a road to nowhere, no matter if it has absorbed huge amounts of private and
public money and still is unable to provide what civilians need the most —
security, stability, sustainability.

Itis currently necessary to provide a multidimensional analysis of the impact
of international organizations on mitigating the threats emerging in the global
economy and reconciling the conflicting interests of its members through a
more effective provision, management, and use of global goods in the process
of implementing sustainable development. The aim of the study is twofold.
Firstly, it is believed to be the first study of this kind to carry out a multidi-
mensional analysis of the impact of international organizations on mitigat-
ing global economic, social, and political challenges in the world, increasing in
complexity and number, and to reconcile the conflicting interests of the organ-
izations’ members through much more effective use of global goods to foster
sustainable development. Secondly, it provides further evidence for the policy
debate on the scope and importance of international organizations in the pro-
cess of optimal (efficient) management and use of a wide range of public goods
in the implementation of the concept of sustainable development. Moreover,
the sustainable development of the world has raised concerns within scholars
for decades (Alves & Biancarelli, 2020; Sachs et al., 2019; Independent Group,
2019; Gupta & Vegelin, 2016; Stiglitz, 2019). From a different angle, the validity
of the debate notwithstanding, very little attention in it has been paid to the
question of the independence of sustainable development with global public
goods provision by 10, which has become an extremely urgent and important
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problem in the times of covip-19 and the war in Ukraine. This publication
seeks to answer the following questions: (1) What are the stages of the evolu-
tion of GPGs in the globalizing world? (2) What are the main elements of the
sustainable development paradigm, considering the ongoing changes in the
world? (3) What are the main elements of GpGs? (4) What actors of interna-
tional relations have enough power to rule and provide GPGs? (5) What are
the most important instruments and dimensions of the contemporary GPG in
regards to their impact on the world’s SD?

The 10 policy towards the regulation/provision/management of global pub-
lic goods has to adopt and reflect the challenges of our times by building fairer
and more sustainable globalization based on modernized rules and stronger
enforcement action. It is only by doing so that we can generate in a responsible
and sustainable manner the opportunities that citizens and the planet need.
The provision of global public goods by 105 has the potential to influence not
only the economy or politics, but also our daily lives through the constant
spread of democratic openness and empowered citizenship on a global scale
to make all of them more sustainable. Especially as global public goods are
provided largely without a relevant, up-to-date theory, often failing to keep up
with the rapidly evolving world. Furthermore, the perception of global public
goods varies across population groups in today’s multifactor world.

2 Statement of Purpose

Many member states and other participants of international relations regard
the activities of 10s as inadequate and doubt their ability to cope with increas-
ingly complex and numerous challenges, such as financial instability, the envi-
ronment and climate change, health and the fight against major pandemics,
multilateral trade, everyday security, etc., which are no longer only national
goals but global public goods. On the other hand, in today’s economy the pro-
duction of private goods has taken precedence over the provision of public
goods. Therefore, if SD is to become reality, the debate on global public goods
needs to be pursued. This book critically examines how effectively global
institutions comply with their commitments to provide global public goods.
It analyzes how their effectiveness can be improved through accountability
measures designed to increase the global institutions’ compliance with the
assumptions of sustainable development, and to deliver better results not only
through influencing the policy of member states to be more effective towards
implementation of global public goods, but also through securing adequate
resources (private and public) for these goods.
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This publication is an original research work aimed at acquiring new
knowledge about basic phenomena and observable facts, as the role of inter-
national organizations in the implementation of the concept of sustainable
development is of key importance for the theory and practice of international
economics and development economics. It is all the more important, given the
current global situation, marked by the pandemic and a deepening economic
crisis. In fact, international organizations have come to serve as a forum for
attempts to reconcile the conflicting interests of their members. It is of par-
ticular importance nowadays, given that member states seem to be losing the
ability to deal with the flagrant incongruities existing within their own general
public. They begin to rely — to an increasing extent — on international organi-
zations as coordinators of activities within the gradually expanding areas of
international cooperation. Given the importance of international organiza-
tions in today’s world, the publication would present the scale of activities
carried out by international organizations and their role in solving selected
problems related to the current challenges of the world economy, as well as
the scope and effectiveness of actions taken to balance global development.

3 Methodology

The starting point of the research publication presents, by the method

of synthesis and deduction, the impact of international organizations on

mitigating the threats emerging in the global economy and reconciling the
conflicting interests of its members through a more effective management of
global goods in the process of implementing sustainable development. Due
to the interdisciplinary and complex nature of this analysis, mixed research
methods were employed (Creswell et al., 2003) to integrate quantitative and
qualitative analyzes and results.

In order to achieve the purpose of this publication, the following methods
were employed:

— The methods of literature analysis, including critical analysis of literature
of discipline (Popay et al., 2006) as well as for the purpose of the review of
scientific literature, and content analysis (Krippendorff, 2004) were used. To
make this process comprehensive, published literature related to the global
goods, sustainable development, and international organizations was
analyzed using standardized techniques). Peer-reviewed scientific papers
and books were accessed in online databases (Science Direct, Research,
Academy, Google Scholar) using different combinations of search terms.
The Boolean operators AND and OR were used to make this search more
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effective. Publications, books, scientific magazines, articles, acts, reports
of the European Commission, European Central Bank, United Nations,
Organisation for Economic Co-operation and Development, World Bank,
and international scientific institutes and others were analyzed to gather
the theoretical base for empirical research. Such a wide range of literature
allowed the researchers to find and analyze the most appropriate and the
most recent literature and document as well as to state clearly what has
been researched so far in this area to avoid duplications and if so, what types
of actions are deemed necessary.

— Quantitative methods — of time series of economic indicators, descriptive
analysis of statistical data and reports of expert groups, visual presentation
of results, tabular description of materials and data obtained from reports
of the European Commission, European Central Bank, United Nations,
UNIDO, United Nations Conference on Trade and Development, Organisa-
tion for Economic Co-operation and Development, World Bank and other
institutions and also statistical materials published by these organizations,
as well as international scientific institutes.

— The case study method to show the prospects in the implementation of
actions taken by the international organizations on mitigating the threats
emerging in the global economy and reconciling the conflicting interests of
its members through a more effective management of global goods in the
process of implementing sustainable development.

The analysis was carried out accordingly to the type of data collected. Due to

discrepancies in data from these sources, the empirical analysis was preceded

by a thorough verification of the data. Qualitative data was analyzed in line

with the principles of thematic analysis (Braun & Clarke, 2006;).

4 Setup

Members of society of today should be aware that regardless of the pros and
cons, it has to be admitted that the concept of sD is one of the most impor-
tant strategies of economic development and has the potential to influence
not only the economy but also our daily lives to make them more sustaina-
ble. Especially in the context of the effective creation, management, and use
of global public goods by international organizations. Yet, we do not have a
sufficiently developed research approach that allows us to look at the differ-
ent aspects of their importance in the context of sp. This book examines the
issue of interdependence between three elements: international organiza-
tions, global public goods, and sustainable development, which has not been
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comprehensively analyzed yet and discussed in the literature. The publication
comprises six parts consisting of 16 chapters, including this introductory chap-
ter and a concluding one. The chapters address a variety of topics consistent
with the book objectives.

The discussion in the book starts with Part 1, which highlights the key fea-
tures of global public goods and global governance. It consist of two chapters. In
Chapter1Katja Zajc Kejzar and Nina Ponikvar focus on analyzing the intercon-
nectivity of sustainable development and global public goods in today’s prac-
tice of international organizations facing new challenges such as covip-g,
the war in Ukraine, climate change, rapid developments in new technologies,
economic and social foundations of our lives, etc. This part presents the evolu-
tion and the main features of global public goods (GPGs) as well as their role
in the world economy of today. This chapter contributes to the understanding
of the changing nature of GpGs and frames the discussion on the adjustments
needed in the definition and provision of GpGs by the main stakeholders,
including international organizations, in the context of the new sustainable
development paradigm. The analysis provided here makes two important con-
tributions. First, it specifies what global public goods are and answers the ques-
tion of how international organizations streamline the use of global public
goods. Secondly, the analysis highlights the correlation between the increase
of utility and effectiveness of global public goods and the implementation of
the sustainable development concept in contemporary circumstances.

In Chapter 2, Willem Molle characterizes the modern system of global
governance, the process of its evolution up to the present, its theoretical back-
grounds, as well as its strengths and weaknesses. To address the considerable
challenges that the system faces nowadays, the author analyzes how adequate
this system is to solve these challenges in such an unstable world and what
the consequences of these changes could be for various aspects of social life
and for the relationships between the major actors of the world economy.
Molle concentrates in this chapter on three important sets of concrete ques-
tions: the first one concerns the scope of globalization and the growth of global
institutions capable of delivering new global public goods; the second one
touches on the issue of theoretical explanations of these developments and
the main characteristics of the system of global governance as it has evolved
to the present with special attention to the ensuing shift in authority to 10s;
and the third one raises the problem of the main weaknesses of the current
system of global governance, how the lack of legitimacy of existing institu-
tions can be addressed, and what should be done to improve the performance
of institutions.
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Part 2 focuses on international security and spGs. Chapter 3 by Anatoliy
Kruglashov argues that the global order is in a dramatic transition phase,
from the so-called unipolar to a multipolar system of international relations.
This makes international relations less predictable so that global and regional
actors tend towards chaotic moves and actions. The first victim of this trend is
international security. Rapid growth of local and regional conflicts and fears
unleashed by covip-19 are only a few of the risks the global community is fac-
ing. The new stage of the Russo — Ukrainian War thoroughly proves the aggra-
vated state of global insecurity. International organizations have been founded
in order to promote global development and pave a way towards peaceful and
rational solutions in the area of security. Still, the UN is hardly a successful
case as a provider of global security. NATO seems much stronger but its power
is limited as well. The EU seeks to play an active role in resolving most crucial
regional and global problems, but it is burdened with too many internal prob-
lems by itself. Numerous issues also impaired the activity of 0sct and Council
of Europe. This chapter deals with the UN, the 0scE, NATO, the Council of
Europe, and, finally, EU policies regarding the most crucial security challenges.
How do they try to cope with the key issues of the lack of security? What are
the advantages and disadvantages of those international organizations vis-a-
vis key threats and the risks of global disorder? What kind of solutions do they
look for in order to increase their capacity to introduce more peaceful and
secure politics to the world? All of these activities by international organiza-
tions in the realm of security are analyzed by applying the concepts of hard,
soft and smart powers.

In Chapter 4 Leiza Brumat, Diego Caballero Vélez, and Marta Pachocka
argue that 105 actively link SD to migration as a political strategy for mitigat-
ing the effects of the overlapping and fragmented character of global migra-
tion governance. The literature acknowledges this governance character in the
legislation and regimes that regulate different types of migrants and migration,
and that migration is an area in which states’ interests are very divergent, so
collective action is more unlikely). This has powerful effects on individuals’
access to rights and mobility In this chapter, the authors argue that 10s are
aware that states’ interests are more likely to converge in a sD agenda rather
than the migration agenda because the sD agenda is perceived as more legiti-
mate. They analyze refugee protection as a global public good to show how 10
actively include migration into their sp agendas to broaden the opportuni-
ties for cooperation in this highly contested area. They show how and why 10s
strategically “use” sD to enhance global migration governance by looking at the
cases of the UNHCR and the EU.
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In Chapter 5 Angela Maria Romito and Aleksandra Szczerba describe the
European legal system for protecting human rights, highlighting the rele-
vant tools of the European Union through the prism of the rule of law as an
“umbrella principle.” The principle at stake — the rule of law — is the back-
bone of any modern constitutional democracy. Within the EU legal system,
it is enshrined in Article 2 of the Treaty on European Union (TEU) and it is a
prerequisite for the protection of all the other fundamental values, including
fundamental rights and democracy. The concept of the rule of law includes,
inter alia, principles such as legality, according to which the legislative pro-
cess must be transparent, accountable, democratic, and pluralistic; offer legal
certainty; prohibit the arbitrary exercise of executive power; provide effective
judicial protection by independent and impartial courts and effective judicial
review, including respect for fundamental rights; ensure separation of powers;
and guarantee equality before the law. These principles have been recognized
by the Court of Justice of the European Union. They shall ensure that all public
authorities always act within the limits set by the law, in accordance with the
values of democracy and fundamental rights, and under the supervision of an
independent and impartial judge. The recent behavior of governments, such
as that of Poland and Hungary, has contributed to intensifying the debate on
strengthening the rule of law and the necessary involvement of an active civil
society.

Economic globalization has brought progress in many areas of social life and
influenced the living standards of many people around the world. International
trade significantly contributed to this development, following the liberaliza-
tion processes that occurred in the world after World War 11. However, growing
production and trade deplete resources, pollute the air, oceans, and soil, and
have a negative impact on the environment and health of people. The chap-
ters in Part 3 concentrate on the empirical verification of the theory of global
public goods and sustainable development through the prism of multilateral
trade in the activities of the OECD, the wTo0, and the EU. The focus is on the
importance of multilateral trade to foster sustainable development.

In Chapter 6 Lenka Fojtikova introduces some facts and shows critical
areas in trade liberalization, which is carried out under the wro multilateral
framework and supported by the OECD in order to achieve sustainable devel-
opment in the world. Firstly, the author presents an interaction between eco-
nomic development and environmental sustainability in practical examples.
The chapter proves that the cooperation on the creation of a suitable institu-
tional framework, which would protect the environment and not create new
barriers to trade, is necessary on local, regional, national, and international
levels. Secondly, the role of the World Trade Organization (wro) and the
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Organisation for Economic Co-operation and Development (OECD) in achiev-
ing the Sustainable Development Goals (sDGs) is discussed. The chapter pre-
sents the institutional and legal frameworks of both organizations that deal
with environment-related issues. Besides this, special attention is given to the
multilateral trade principles, such as non-discrimination, transparency, and
predictability, to implement measures in order to achieve environmental goals
and not create barriers to trade. Thirdly, the author analyzes the trade liber-
alization process in three areas that play the most important role in ensuring
market access for environmental goods and services. Thus, the liberalization
of agricultural trade, trade in services, and intellectual property represent the
most sensitive topics in the area of multilateral trade liberalization in which
the author develops a critical debate on the real achievements of the wro and
the OECD on the way to achieving sustainable development.

In addition to these analyzes, in Chapter 7 Piotr Stolarczyk reviews the rules
governing the provision of financing for international trade with particular
focus on the functioning of so-called export credits. The starting point for
the author’s analysis is the observation of the growing importance of trade as
such in generating national income. An open and non-discriminatory system
of international trade has become crucial to ensure the sustainable develop-
ment of the world. The liberalization of trade that has been going on for many
years created highly competitive environment for international trade. In such
areality, maintaining the appropriate shape of regulations that will ensure the
non-discriminatory nature of world trade and, at the same time, free access to
the global market of goods and services, has become of high importance. The
wTO and the OECD are the organizations that ensure the compliance with the
regulations. According to the author, they are also the regulators of an open
and non-discriminatory trading system as a public good. The author analyzes
the provisions of the Agreement on Subsidies and Countervailing Measures,
the wro Agreement on Agriculture, and the 0OECD Consensus, with special
focus on regulations concerning export credits. The author pays attention to
the special rules concerning least developed countries, which are shaped to
support their development in a competitive system of international trade.

In Chapter 8 Aleksandra Borowicz and Rasa Daugéliené provide an over-
view and space for critical debate on the role of the EU as an international
organization in the creation of a multilateral trade regime in the context of
the sDGs through the trade channel. As a key player on the global economic
and political scene, the European Union is the creator of the world trade
regime, next to World Trade Organization (wT0). Through the trade policy, it
impacts the fulfillment of the sDGs. Firstly, the authors discuss international
trade as a global public good by indicating the features of global public goods.
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The chapter proves that the characteristic non-rivalry and non-excludability
of international trade portrays trade as a global public good. Therefore, it is
expected that trade policy shall play an essential role in the delivery of sDGs.
The authors reveal which targets set in Agenda 2030 are directly correlated
with trade. Secondly, the chapter presents EU trade policy as a holistic area of
policymaking, the complex character and direct linkages of EU priorities with
sDGs, and the progress of EU member states on the road to the achievement of
the spGs. Thirdly, the authors analyze EU trade policy towards third countries
in terms of covering the agreements by the spGs. The analysis presented in
the chapter is based on 11 agreements with various third countries. The chapter
gives an overview and space for critical debate on the role of the EU as an
international organization in the creation of a multilateral trade regime in the
context of the sDGs through the trade channel.

Part 4 focuses on financial stability and GDP in the activities of the World
Bank, the 1MF, and the EU. The issue of financial system stability has gained
importance in recent years. The global financial crisis of 2007+ has forced a
revision of thinking about the economy. Globalization stimulates close multi-
level connections between various economic entities and international organ-
izations, as well as between the international organizations themselves. These
connections also contribute to the stability of the financial system. However,
financial system stability is a difficult, multifaceted, and often controversial
topic. The spread of communicable diseases (especially the covibp-19 pan-
demic), changes in today’s multilateral trade and financial system structures,
the impact of climate change, international and internal security crises (such
as the war in Ukraine) all clearly illustrate the urgency of concerted global
actions of all actors in international relations, with the World Bank/World
Bank Group, 1MF, and EU at the forefront.

Chapter g by Ewa Latoszek and Andrzej Latoszek examines the role of the
World Bank in fostering sustainable growth in the world via increasing its
involvement in the management and production of global public goods paral-
lel to its statutory activities focused on planned financial support for mem-
ber states. The main aim is to analyze and suggest ways in which the World
Bank can strengthen its abilities in GPGs production to assist member states
to meet their development objectives together with sustainable growth goals.
This chapter explores the backgrounds of changes that took place in World
Bank priorities over the decades and the ways in which this organization is
able to combine its main statutory aims with delivering GPGs to foster sustain-
able growth. By doing so, it also highlights the contingencies besetting the pro-
cess and offers some cues into World Bank’s current stance towards the most
important challenges in this area.
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In Chapter 10 Magdalena Proczek presents the International Monetary Fund
(1MF ), which ensures the stability of the international financial and economic
system by controlling, regulating, and assisting its members. This organization
conducts ongoing bilateral and multilateral surveillance of member countries’
financial and economic policies, which is an important part of the IMF’s work
to balance development and manage global public goods. In the process of sur-
veillance and regulation, the Fund identifies potential risks to macroeconomic
and financial stability. The analysis highlights that the IMF recommends nec-
essary adjustments and, if required, supports member states in preparing and
implementing adjustment and recovery programs, which are often combined
with providing financing and technical assistance during the implementation
of the programs.

Chapter 11, written by Agnieszka Klos, presents the issues related to the
coordination of the fiscal policy at European Union level. The creation of the
economic and monetary union is one of the stages of tightening and deepen-
ing the integration of the European Union member states. It manifests itself
in the creation of rules for the coordination of fiscal and monetary policy. As
the common euro currency was launched, the monetary policy was delegated
to a supranational level. But it did not concern fiscal policy, which remained
with the eurozone countries’ domestic governments. The fiscal framework of
the EU is an institutional safeguard against the externalities of the domes-
tic fiscal policies in the economic and monetary union. Commonly agreed
principles and institutions aim to ensure the long-lasting stability of public
finances so as to protect the autonomy and effectiveness of the centralized
monetary policy. However, not all member states respect these rules. The
author presents the changes in the coordination of fiscal rules prepared by
the European Commission and makes an attempt to assess how the coordina-
tion of fiscal policy at the EU level affects ensuring the conditions for sustain-
able development.

Part 5 focuses on green energy, health care, and digitalization as interna-
tional global public goods. The authors of the chapters in this part argue that
10s should pay more attention the most important challenges of today’s world,
which include green energy, health care, the digitalization process, knowledge
and intellectual property management, and making cities smarter from
the viewpoint of global public goods and sustainable growth. Neglecting these
issues can impede regional and international efforts to enhance the equitable
distribution of GpG s for making the world more sustainable.

In Chapter 12, Anna Woéjtowicz underlines that the progressive process of
globalization has resulted in numerous threats that take up a much broader
dimension in the modern economy: the degradation of natural resources,
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climate change, and strong dependence of many developed economies on
imports of energy resources, with individual states often unable to deal with
the effects of global challenges on their own. This chapter aims to show the
importance of global public goods such as environmental protection and
energy conservation and to verify whether the actions taken by 105 in favor of
the green transition fit into the model of sustainable development. The analy-
sis includes 10s such as the United Nations, the World Bank, and the European
Bank for Reconstruction and Development, but special attention is paid to the
European Union and the European Investment Bank, as these organizations
have taken on the extremely ambitious challenge of achieving EU climate
neutrality by 2050.

The purpose of Chapter 13, by Ewa Kosycarz, is to show the role of inter-
national institutions in the process of delivering global health-related public
goods that meet the 2030 SDGs. The author presents examples of global public
goods in global health and indicates that the Sustainable Development Goals
(which can be implemented through the provision of global goods) allows
the raising of the level of global health. Attention is also paid to public goods
in global health at the regional level, giving the example of the European
Union. In this context, experiences from the coviD-19 pandemic are discussed
in particular. The EU’s role in providing global public goods in health care, as
perceived by EU institutions, also seems to be important. Reference is made
to the reasons for starting work on the EU Global Health Strategy. The author
also draws attention to the causes of difficulties and, consequently, failures in
the provision of public goods in global health.

Chapter 14, written by Ewa Osuch-Rak, presents the international intel-
lectual property (1P) system, which is complex and dichotomous in nature.
It involves, on the one hand, the need to stimulate technological progress by
maintaining an adequate level of 1P protection and, on the other hand, the
need to create appropriate conditions for the diffusion of innovation and tech-
nology transfer. Both technological development and technology transfer are
essential to the achievement of sDGs. The aim of the chapter is to discuss the
role of selected international organizations in realizing the concept of sustain-
able development, based on the study of their programs and activities related
to IP. Firstly, the author gives an overview of the relation between 1p and eco-
nomic growth, highlighting the complex and ambiguous nature of this rela-
tionship, which makes the management of the international 1p regime require
special competencies. Secondly, the author presents both 1p and knowledge
as global public goods, emphasizing the differences between them. Thirdly,
the author analyzes the approach of selected international organizations to
sustainable development. These organizations form the architecture of the
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international 1P system: the World Trade Organization (wTo), the World
Intellectual Property Organization (Wipo), the European Union (EU), and
the Organisation for Economic Co-operation and Development (0ECD). This
chapter reveals many contemporary challenges of the international 1p system
and proves that international organizations may alleviate tensions and ambi-
guities within it in order to achieve the sDGs.

Part 6 is devoted to the issues of digital transformation and the concepts of
smart cities, which are increasingly important for strategic sustainable devel-
opment. An important challenge of today’s world is digitalization, which is
essential for all aspects of our lives. This phenomenon is analyzed in Chapter 15
by Malgorzata Dziembata and Mirela Marcut, who underline that digitaliza-
tion is a process of transformation of society and the economy fueled by tech-
nological development and deployment. Not only does it include the growing
use of digital technologies in all facets of life, but digitalization also brings
about new ways of doing things. New business models (such as e-government)
are just some examples of these transformations. Nevertheless, transformation
does not automatically entail positive processes and results, but can also trig-
ger negative effects. The digital divide is one of the prime illustrations of the
various challenges that people must face in the digital age. Taking into account
the fact that, similar to other processes of digitalization, the digital divide does
not stop at state borders, international organizations must assume a role in
channeling them for the better. Multilateralism is the solution, considering
that states share similar socioeconomic challenges and interests. By promoting
cooperation between three groups of actors (employers, workers, and member
states), the International Labour Organization (ILO) ensures that its approach
is incorporated in implemented policies or adopted standards. Additionally,
the EU also promotes the development of digital economy by supporting
digital education in Europe, digitalizing European industry, and other initia-
tives. These two organizations operate on different scales and with different
competences, but they tackle the same challenge. Hence, the aim of the chap-
ter is to discuss the roles of the 1L0 and the EU in offering guidance and a gov-
ernance “umbrella.” The challenges and threats resulting from digitalization of
the education system, labor market, and institutions are discussed. Addition-
ally, the role of the 1L0 and the EU in promoting mechanisms, policies, and
activities that help their members address digital challenges, which require an
upgrade of skills, reskilling and adaptation, is presented.

Chapter 16 is based on case research of smart settlements with a specific
focus on Poland. It is written by Agnieszka Domanska and Giuseppe T. Cirella,
who focus on the issue of the smart city as a key platform between sustain-
ability and public good. Sustainability is inherently linked to the advancement
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of the standard of living, mental and physical health care, and protection of
the natural environment. These aspects are strongly intertwined with the
responsibility and general understanding that public resources should be uti-
lized for the good of communities. This conceptually “obvious” relationship is
directly interconnected with urbanization and the idea of smart cities. This
can be broken down in two ways: on the one hand, smart cities are meant to
serve most of the sustainability goals on a territorial scale, while on the other,
in a technical and organizational sense they depend on the public goods and
municipally managed resources that enable them to function. Spotlighting
key international strategies (e.g., the sDGs), the fostering of inclusive, safe,
and resilient cities that better facilitate urban spaces are highlighted in SDG 1.
From this perspective, the EU develops delivery initiatives and policy for vari-
ous smart city projects central to its member states. The focus of this chapter is
to show how the two title concepts, “sustainability” (seen from the overall per-
spective of Agenda 2030) and “smart cities,” are interrelated by definition and
through the goals they serve. Linkages between them manifest human needs
and present commonalities through various overlapping indicators. Namely,
measuring and reporting progress in achieving goals by both and showing how
actual practical engagement of given international organizations affects their
outcome. Secondarily, the role of international and supranational bodies sup-
porting city smartness is discussed with attention to how the EU supports and
funds smart city concepts in Poland. Highlighted projects linking the two title
concepts are illustrated.

The volume concludes with a brief evaluation by the book’s editors, Ewa
Latoszek and Agnieszka Klos. They summarize the answers to the research
questions provided by the authors of the chapters and reflect on the importance
of these contributions.

5 The Book’s Added Value

This publication is an original research work presenting new knowledge
about a number of fundamental phenomena and observable facts relating
to the role of international organizations in the distribution of global public
goods and their contribution to the attainment of the Sustainable Develop-
ment Goals.

The added value of the book results from the informed choice of the subject
matter; it presents the current situation as well as global and regional chal-
lenges from an interdisciplinary perspective. Its value also lies in the skillful
selection of global public goods that are discussed, considered by the authors
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as the most important, in the accuracy of the concepts used and their expert
explanation, as well as a remarkable line-up of contributors.

In subsequent chapters, the authors present a multidimensional analysis
of the role of selected 10 in mitigating threats that emerge within the global
economy and in reconciling the conflicting interests of its members through
a more effective management of global goods in the process of implementing
the principles of sustainable development. A multifactor analysis of various
areas (e.g., external security, trade, financial stability, health, democracy and
human rights, migration, green energy, intellectual property law) expounds the
essence of 10s and their role in the process of distribution of GpGs and their
optimal (effective) management with a perspective of attaining the sSDGs.

The publication was prepared by a skillfully selected international and
interdisciplinary team of researchers, including distinguished professors and
doctors of economics and finance, political science, law, and sociology. Each
author is an expert in his/her discipline and subject, conversant with both
theory and practice. They are accomplished academics with important scien-
tific achievements, participants in international research projects, members
of scientific associations, editors of academic journals, and recognized visiting
lecturers at foreign universities. The research team consists of academics from
leading research centers, including the University of Gdansk, the Kaunas Uni-
versity of Technology, the Warsaw School of Economics, the Migration Policy
Centre of the European University Institute, the University of Economics in
Katowice, PRIGO University, Erasmus University Rotterdam, the University
of Ljubljana, Université Libre de Bruxelles, Warsaw University, and Chernivtsi
Jury Fedkovych National Universit. Many combine research work with practice.

6 Target Audience

The book’s impact is threefold: it contributes to the development of theory,
practice, and teaching. This book brings a significant added value to both
theory and practice (business, public administration and non-governmental
organizations), not only as an original and creative piece of work, but also
because the analysis of these research areas is an ambitious endeavor aimed
at delivering valuable results. Its target audience consists of members of insti-
tutions shaping or influencing economic and social policy, such as political
parties, trade unions, non-governmental organizations, as well as students
and academics. It may also serve as further reading for students of interna-
tional finance, international economic relations, sustainable development,
international organizations, economic development, European studies, global
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management, and economics. The book is a compendium of knowledge: it
introduces and defines the concept of the public good, discusses the essence
of 10s and sustainable development, and provides an analysis of selected
organizations and the methods they use for the distribution of specific public
goods. It has been written with a broad target audience in mind, and with a
view to help readers grasp a number of complex issues. Understanding the
subject of 10 in the context of the distribution of public goods and sustainable
development does not require any prior (specialist) knowledge. Conclusions
presented by the contributors may serve as a starting point for further research
and political debate on the scope of operations and the importance of 10s in
the process of optimal (effective) management and the use of a wide range of
public goods in implementing the concept of sustainable development.
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the Theory



CHAPTER 1

Global Public Goods in Light of the New Paradigm
of Sustainable Development under the Challenges
Facing Today’s World

Katja Zajc KejZzar and Nina Ponikvar

1 Introduction

The covip-19 pandemic has proven that the survival of humanity in the event
of a crisis depends on its collective response and action. After decades of
taking world peace for granted, the Russo — Ukrainian War undermines our
feeling of safety from war. Even without the latest challenges facing the world,
the rapid process of globalization, the deepening of economic integration, and
the increase in cross-border flows worldwide have placed global public goods
(hereafter GpGs) and the possibilities for intervention at the center of discus-
sions initiated by international organizations in the past decades. Climate
change, security, and health issues are just some of the challenges facing
the global community. In addition, outstanding scientific and technological
advances, particularly high-speed communication networks and advances in
transportation, have increased the extent to which the world’s population is
affected by the above influences and perceives them in their daily lives.

Consequently, the awareness created by these challenges, cross-border
externalities, and spillover effects increases the pressure on national govern-
ments and international organizations to address this issue. Addressing exigent
global challenges via GPG s provision is crucial to improve global welfare. How-
ever, many obstacles prevent proper allocation of resources to providing GPGs.
Apart from movement towards global governance in terms of regulating trans-
port and communication, resulting in high payoffs and little loss of national
autonomy (Buchholz & Sandler, 2021), there’s no strong commitment to gov-
ern the provision of GPGs at the global level. One of the initiatives to address
this challenge is the United Nations 2030 Agenda for Sustainable Development
(United Nations, 2015). Some of the Sustainable Development Goals (hereafter
sDGs) are directly related to the provision of global public goods and have the
ambitious goal of being a major global development framework.

The purpose of this chapter is to discuss the evolution of the concept of GPGs
and to address the main features and challenges related to GPGs, their provision
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and financing. We aim to identify the causes of inefficiencies in the provision of
GPGs and assess the impact of globalization processes, economic growth, and
technological progress on the scope and diversity of GpGs. The chapter contrib-
utes to an understanding of the changing nature of GpGs and provides a frame-
work for discussing the adjustments needed in the definition and provision of
GPGs in the context of the new sustainable development paradigm.

The content of the chapter is structured along four sections and a conclu-
sion. In Section 1, we first outline the characteristics and discuss the concept of
public goods. In Section 2, we continue by introducing and discussing global
public goods. Section 3 focuses on the provision and financing of GpGs, while
Section 4 places GPGsin the context of sustainable development and the sDGs.

2 Characteristics of Public Goods

The concept of public goods, also known as collective consumption goods,
comes from microeconomics and welfare economics. It was developed by Paul
Samuelson (1954), although the concept as such goes back at least to the 18th
century, where the “common good” was mentioned by David Hume (1739).
Public goods can be distinguished from its private counterpart based on two
principles, namely the rivalry in consumption and excludability from con-
sumption. To understand what a public good is, it is useful first to examine the
characteristics of a private good. In a market transaction a buyer gains access
to a good (or service) in exchange for money or, sometimes, in exchange for
another good. Buyers and sellers meet through the price mechanism, and if
everything works in a textbook perfect way, the economy can reach a state of
maximum efficiency in which resources are put to their most productive uses.
A key condition for a market transaction, however, is that the ownership or use
of agood can be transferred or denied conditional on the offsetting exchange —
the payment of its price. Thus private goods tend to be excludable and rival in
consumption. A piece of cake, once consumed, cannot be enjoyed by others
(Kaul et al., 1999). With public goods, matters are different. Pure public goods
are characterized by the properties of non-rivalry and non-excludability in
consumption (Cornes & Sandler, 1994).

Non-rivalry (non-congestion) generally means that consumption of such
a good by one consumer does not prevent consumption by other consum-
ers. More specifically, an additional consumer of the public good does not
reduce the utility of existing consumers and marginal costs are zero when
an additional individual consumer engages in the consumption of the public
good. Thus, non-rivalry allows a public good to be used by multiple consumers.
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This means that the total utility from consuming a public good is the sum of
the utilities of all individuals consuming that public good. Since markets are
not able to detect the total utility, but only observe individual utility from the
consumption of a public good via individual demand, the market is not able to
ensure allocatively efficient quantities of public goods to be produced (Stiglitz,
1988). Regulation of the volume of production is therefore necessary to ensure
sufficient production of public goods.

Non-excludability is another characteristic usually associated with public
goods. In the case of non-excludability, no consumer can be excluded from
consuming a good. This means that free riders, consumers who do not contrib-
ute to the payment of a public good, can participate in its consumption. When
a public good is characterized by both non-rivalry and non-excludability, both
regulation of the volume of production and collective financing of a public
good (direct taxation or subsidization of private spending) are essential to
ensure the allocative efficiency of the production and consumption of public
goods (Silvestre, 2012).

Table 1.1 presents the taxonomy of goods according to their characteristics of
rivalry and excludability, distinguishing between pure and impure public goods
(Buchholz & Sandler, 2021). Pure public goods are consistent with the above
definition as completely non-rivalrous and non-excludable. In the case of pure
public goods, the marginal cost of providing the good to another consumer
is zero, and no one can be excluded from the benefit of the good. In modern
democracies, few cases of pure public goods come to mind. Samuelson’s (1954)
examples of the lighthouse, traffic lights, national defense, and world peace
(Kaul et al., 1999) are a few cases of pure public goods. But several impure pub-
lic goods that are excludable and/or congestible, thus carrying one of the pri-
vate goods’ characteristics, can be found. Such goods are, for example, tertiary
education, motorways, public libraries, museums, and sporting facilities, as
well as certain aspects of urban infrastructure (Economides & Philippopoulos,
2020). Impure public goods are not entirely non-rivalrous nor non-excludable.
Club goods are a subtype of impure public goods. They are characterized by

TABLE 1.1 Taxonomy of good types by excludability and rivalrousness

Rivalrous Non-rivalrous
Excludable Private goods Club goods
Non-excludable The tragedy of the commons Pure public goods

SOURCE: GRAVES (2020)
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excludability in consumption, being available only to club members (members
of a particular organization or institution), although they are characterized by
non-rivalry up to a certain congestion threshold. Accordingly, they are often
classified as a subtype of public goods that begin to behave like private goods
above a certain level of consumption or number of consumers. That is, above
a certain level, additional members of the club, i.e., additional consumers, lead
to a congestion effect that may be viewed as introducing rival consumption
(Coase, 1974; Baumol & Blinder, 2015). Regardless of the type of public good,
the provision of public goods is a central function of governments.

In sum, public goods represent an example of market failure, which pre-
vents markets from achieving an allocatively efficient level of output. Unlike
private goods, public goods justify either the governmental direct provision,
regulation of the volume of production or merely financing of the public good
(Thone & Kreuter, 2020).

3 Global Public Goods

GPGs have captured the attention of economists and social scientists since they
were discovered based on the standardization of measurement system, the
defining of property rights, and the opening of trading systems, showing the
need for international public goods provision in the absence of a supranational
government (Buchholz & Sandler, 2021). Since the end of the 20th century, the
key international institutions such as the World Bank and the United Nations
have recognized the growing importance of goods with benefits that spill over
national borders. Such goods have benefits that extend beyond the country of
origin. Some authors (e.g., Sandler, 2002) differentiate between regional public
goods, providing benefits within regions, international public goods, providing
benefits to more than one country, and GpGs, where benefits evolve worldwide.

As explained, global public goods, unlike country-specific or regional pub-
lic goods, are not bound by geographic boundaries. Moreover, global public
goods are multidimensional and include sociological and temporal dimen-
sions in addition to geographic ones to reflect the complexity of the real
world (Kaul et al., 1999). Therefore, we can define global public goods as goods
whose benefits span multiple countries, inhabitants, and generations, which
are global and inherently public at the same time (Kaul & Mendoza, 2003).
“Global public goods are institutions, mechanisms, and outcomes that provide
quasi-universal benefits to more than one group of countries, extending to both
current and future generations” (Birdsall & Diofasi, 2015). Consequently, GPGs
provide benefits to people regardless of their country’s level of development.
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GPGs play a key role in securing social, economic, and political progress and
are fundamental to addressing global risks such as security, climate change,
infectious diseases, and financial crises.

There are four particular characteristics of GPGs that we need to observe
in order to distinguish between different types of GpGs (Buchholz & Sandler,
2021), ie., non-rivalry, non-excludability, the existence of spillover effects
and the technology of aggregation. The first and the second characteristic
relate to GPGs as public goods and involve the degree of non-rivalry and non-
excludability from consumption. These two characteristics of the GpGs imply
that Pareto optimum level of the provision of GpGs cannot be achieved by
provision decisions of individual countries. When non-rivalry is complete,
an additional country using the GPG does not reduce the benefits from other
countries and marginal cost of including additional country in the consump-
tion is zero. An example of such a GPG is a thickened stratospheric ozone
layer, where the benefits of one country are not smaller when other coun-
tries benefit from less ultraviolet exposure as well (Buchholz & Sandler, 2021).
Non-excludability means that once provided, GPGs benefits are uncondition-
ally available to all countries, i.e., regardless of their payment. For example,
the stratospheric ozone shield, preserving biodiversity, controlling infectious
diseases, are GPGs which are non-excludable (Buchholz & Sandler, 2021). The
third characteristics of GPGs involves the range of benefit spillovers. GpGs
are related to global benefit spillovers while smaller ranges of benefit spillo-
vers result in transregional, regional, transnational, and national public goods
(Sandler & Arce, 2002). The fourth characteristic of GPGs is related to technol-
ogy of aggregation (also called aggregator technology). Buchholz and Sandler
(2021, p. 496) differentiate between seven types of aggregator technologies:

— Summation, where the overall level of GPG equals the sum of the countries’
contributions (e.g., limiting greenhouse emissions or preserving biodiver-
sity, curbing organized crime in a globalized world, developing smart city
platforms and strategies)

— Weighted sum, where the overall level of GPG equals a weighted sum of the
countries’ contribution (e.g., controlling the spread of an infectious disease,
reducing acid rain, system of canals and waterways)

— Weakest link, where the smallest contribution of the world’s countries
determines the GPG’s aggregate level (e.g., maintaining the functionality of
a global network, surveillance of a disease outbreak)

— Weaker link, where the smallest contribution of the world’s countries has
the greatest influence on the GPG’s aggregate level, followed by the second
smallest contribution, and so on (e.g, inhibiting the spread of financial
instability, inhibiting crop disease diffusion)
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— Threshold, where benefits from the GpG only arise once its cumulative
contributed quantity surpasses a threshold amount (e.g., establishing an
early-warning system for disasters, suppressing large-scale forest fires, or
curbing flooding)

— Best shot, where largest contribution by a country determines the GPG’s
aggregate level (e.g., diverting a comet, developing financial or agricultural
best practices, providing satellite launch facility)

— Better shot, where largest contribution by a country has the greatest influ-
ence on the GPG’s aggregate level, followed by the second largest contribu-
tion, and so on (uncovering best treatment regimes for diseases, limiting the
diffusion of transnational terrorist campaigns, biohazard facility)

Table 1.2 maps the above-described aggregator technology categories to three

general types of GPGs, i.e., pure GPGs, impure GPGs, and club goods.

The overview of the literature covering the GpGs topics (Buchholz &
Sandler, 2021) by the area of interest show that global public health, environ-
ment preservation, climate change mitigation, global public health, and secu-
rity are considered as fundamental GpG-related areas:

— Natural environment, where GpGs are related to protecting essential eco-
systems and preserving biodiversity, reversing ozone layer depletion and
curbing climate change, adopting universal regulatory practices related to
these topics (for more on green energy, see Chapter 12)

— Health-related GprGs, such as identifying virulent pathogens, eradicating
infectious diseases, developing disease treatment regimes (for more, see
Chapter13)

— Security and food safety issues related to fostering cybersecurity, reducing
transnational terrorism, and maintaining world peace (for more, see Part 2)

— Economic, social, and other conditions, such as discovering scientific break-
throughs, preserving cultural heritage, adopting universal regulatory prac-
tices and international trade rules, ameliorating global financial and/or
economic crises, addressing refuge flows, and promoting smart city plat-
forms (for more on these issues, see Parts 3 and 4 and Chapters 14-16)

Bostrom (2013) argues that mitigating existential risk is another issue that

should be treated as a GPG, if not the most important one. Another example of

a GPG is knowledge (Stiglitz, 1999). It fulfills both theoretical criteria, since an

additional consumer of knowledge does not diminish the amount of knowl-

edge available (non-rivalry) and, moreover, additional consumers can hardly
be prevented from accessing existing knowledge (non-excludability), all the
more so in the era of digitalization.

The scope and the variety of GpGs have been steadily increasing due to
technological advances, processes of globalization, economic growth, and
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TABLE 1.2 Examples of GPGs according to aggregator technology categories and three
general types of GPGs
Pure public goods  Impure public goods Club goods
Summation Greenhouse gas Organized crime curbing INTELSAT
emissions limitation communication
Biodiversity Peacekeeping assets network
conservation deployment
Weighted sum Infectious outbreak  Acid rain and pollution ~ System of canals
spread control reduction and waterways
Weakest link  Global network Financial crises Air traffic control
maintenance surveillance system
Disease outbreak
surveillance
Weaker link Financial instability  Inhibiting pests Global internet
contagion Crop disease diffusion ~ network
prevention
Maintaining
sterilization
Threshold Early-warning Suppressing forest fires  Crisis
system for natural Curbing flooding management
disasters counterterrorism
force
Best shot Eliminating a rogue  Developing financial Satellite launch
country or agricultural best facility
Diverting a comet practices
Better shot Treatment regimes  Limiting terrorist Biohazard facility

for diseases

campaigns
Drug trafficking
prevention

SOURCE: BUCHHOLZ AND SANDLER (2021)

population expansion. As discussed in Buchholz and Sandler (2021), advances
in technologies lead to the rise of novel GPGs, such as nuclear waste seques-
tration, the internet, satellite-based communication networks, supersonic
air travel, and ozone-depleting chlorofluorocarbons. Economic growth and
population expansion in some parts of the world relates to climate change
and its mitigation as one of the most crucial GPGs nowadays. By using the
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newest monitoring technologies, the global public bads (hereafter GPBs) can
be marked, such as the accumulation of atmospheric greenhouse gases, the
melting of the icecaps, deforestation of the rainforest, the spread of the deserts.

Further, some national public goods are becoming global as their conse-
quences extend to neighboring countries and beyond, such as transnational
terrorism and civil wars. The integration of markets requires the development
of a common response to market crisis while the high-speed communication
enables sharing of ideas, threats, knowledge, misinformation, panics, and best
practices within the global community.

4 Provision and Financing of GpGs

In case of non-excludability, compulsory collective financing (e.g., financing
by general taxes) of public good provision is the best option to overcome the
free-rider issue. But other possibilities of financing exist in the case of goods
characterized with excludability in consumption. One possibility is mandatory
collective financing of a public good, which leads to uniform and free access
to public goods for all members of society. The oppositeto mandatory collec-
tive financing is the case where individuals are free to choose the amount they
want by paying a price (usually called a use price), with that price determined
by a market-based mechanism. Of course, anything in between is possible, e.g.,
combining policy-based and market-based mechanisms, as well as outcomes
for other pricing systems, such as average cost or marginal cost pricing (Econo-
mides & Philippopoulos, 2020).

Even though GPGs are related to the same issues as the public goods provi-
sion and collective action, additional features are of particular importance in
the case of GPGs. The provision and financing are more complex in the case of
GPGs, contrary to country-specific public goods that are provided by national
governments and financed via national tax systems. The required geographical
scale of the collective action is greater in the case of GPGs compared to national
counterparts. Consequently, the provision capabilities of the GPGs are more
heterogeneous (Chen & Zeckhauser, 2018). GPGs involve countries or institu-
tions to act as the agents, while public goods involve individuals as agents. With
countries as agents, their sovereignty needs to be considered with respect to
provision and agreement. Various institutions, such as coalition formation (e.g.,
voluntary cooperation by a subgroup of countries), public private partnerships,
non-governmental organizations (hereafter NGOs) and multilateral organiza-
tions are important actors in the provision of GPGs (Buchholz & Sandler, 2021).
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Barret and Dannenberg (2022) use an experiment to investigate the deci-
sion to link trade cooperation to the provision of a GPG. They study a unilateral
approach, in which players decide independently and without commitment,
and a multilateral approach, in which players decide by, and are committed
through, an agreement. Results confirm the superiority of the multilateral
approach, where the agreement by a majority coupled with commitment by
this majority are required for successful provision of the public good. This
supports the crucial role of international organizations (hereafter 10s) for the
optimal provision and adequate financing arrangements of the GpGs.

In recent years, especially after the global financial and economic crisis
(2008/2009), we have witnessed a weakening of the multilateral foundations
of the world economic order created after World War 11 under the umbrella of
the Bretton Woods institutions and the system of UN agencies. Growing skep-
ticism and disrespect for global/international agreements and even threats to
withdraw from 10s on behalf of narrow national interests further undermine
the already weak foundations of the multilateral format. The question arises:
Are international institutions (e.g., the World Bank, IMF, wTo, WHO) capable
of playing a decisive role in the governance of GpGs? Given the growing scope
and number of GPGs, on the one hand, and the erosion of the institutional
strength of 10s, on the other, 10s do not seem well equipped to handle the
complex task of managing GPGs. According to economist Ravi Kanbur (2001),
10s need to change their approach and governance systems and, in particular,
rethink their country-by-country approach to allocating funding.

The multilateral design needs to address the provision as well as the financ-
ing of GPGs, following the fairness principle. Namely, on the one hand, some
countries have an incentive to contribute less, creating the so-called free-rider
problem at the international level, which results in the provision of GpGs
being less than globally desired (Kornek & Edenhofer, 2020). Thus, in the case
of GPGs, economic efficiency is maximized when economic activities — and
the policies to regulate them — extend across national borders. Indeed, similar
to all public goods, the provision of GpGs will be structurally undersupplied
if left to markets or individual countries that have suboptimal incentives to
spend (Kopinski & Wréblewski 2021). Since the provision of GPGs cannot be
done single-handedly by national governments, collaboration between mul-
tiple countries is required. Chen and Zeckhauser (2018) show that GpGs are
particularly challenging due to the substantial asymmetries among nations.
Namely, in the case of GPGs, there is an absence of a central authority possess-
ing tax and expenditure responsibilities to provide an efficient level of public
good. Consequently, voluntary arrangements must replace coercive ones, and
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significant underprovision must be expected as small-interest nations have
strong incentives to ride cheaply.

For example, Bittig and Bernauer (2009) identified free-riding as one of the
problems in reducing greenhouse gas emissions to address the problem of cli-
mate change. While their results suggest that democracy, as measured by the
presence of institutions, increases policy outputs related to climate change,
their impact on policy outcomes is not clear. The free-rider problem among
signatories to international environmental agreements can be addressed
through various means, one of which is (trade) sanctions. However, whoever
imposes such sanctions harms both signatories and non-signatories, so the
result may not be the desired welfare increase, even if it increases the supply
of GpGs (Barrett, 1997).

Another issue on the supply side is the protection of intellectual property
rights, which can limit the provision of public goods on a global scale. This
aspect of the role of intellectual property agreements and the privatization
of public goods is a developing area of research (Brandi et al., 2010; Pogge,
2005; Maskus & Reichmann, 2004). Although the outcomes of Trade-Related
Aspects of Intellectual Property Rights (Tr1pPS) are difficult to measure, some
findings suggest that developing countries are more affected, particularly by
patents on pharmaceutical and health-related products.

On the other hand, however, international solidarity in terms of financ-
ing the provision of GPGs is inherent in several international institutions.
These institutions are also the main proponents of the crucial role of GpGs.
In contrast to the free-rider approach, countries sometimes assume a dispro-
portionate responsibility for financing GPGs to ensure their existence and/
or sufficient volume. Funding is an important issue, especially for developing
countries, so that they can also participate in the supply of GpGs. Funding
is usually obtained through development assistance (Porter et al., 2008). For
both reasons, i.e., to overcome the free-rider problem or to promote interna-
tional solidarity in the provision of GPGs, strong international cooperation
is needed, based on a formal agreement along with institutions to support it
(Estevadeordal & Goodman, 2017).

5 GPGs and Sustainability

GPGs remain an important aspect of addressing many persistent issues and
are as such inviolably linked to sustainable development. “Meeting our own
needs without compromising the ability of future generations to meet theirs”
(Keeble, 1988) is the one goal that, though perhaps sometimes overlooked, is in
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the background of discussions about GPGs and the need for global responses.
Underprovision of GPGs, such as climate change mitigation, financial stabil-
ity, global health, or cyber security, today threatens global development and,
thereby, also global economic, social, and environmental sustainability (Kaul,
2019). For example, the success of the green revolution, a period of substantial
agricultural development whose impact helped reduce poverty, can be attrib-
uted to heavy investment in crop research, policy support, and knowledge
transfer (Pingali, 2012). Issues regarding the financing of health at the global
level are prominent and have persisted for a longer period of time (McCoy
et al.,, 2009).

The term “sustainable development” was first defined in the World Commis-
sion for Environment and Development'’s report Our Common Future (1987) as
“development that meets the needs of the present without compromising the
ability of future generations to meet their own needs.” Still, Barbier, Markandya,
and Pearce (1990) are considered as founders of the concept of sustainable
development, seeing it as “the achievement of a specific set of socially desir-
able objectives such as fair access to natural resources, an increase in real
income per capita, an improvement in health and nutrition, an improvement
in education levels and sustainability and self-sustaining growth.” Today, in
business and policy contexts, limits to sustainability are determined by physi-
cal and natural resources, environmental degradation, and social resources.
Accordingly, sustainable policies place some emphasis on the future effect of
any given policy or business practice on humans, the economy, and ecology.

5.1 SDGsand GPGs

In 2015, United Nations member states signed the 2030 Agenda for Sustainable
Development (UN General Assembly, 2015), which was expected to be a mile-
stone in the concept of sustainable development. The 2030 Agenda adopted 17
Sustainable Development Goals (hereafter SDGs). These 17 goals are focused
on economic growth, social development, and environmental protection
and are universal as they concern both developing and developed countries
and because they are focused on sustainability rather than mere competitive-
ness. SDGs are often seen as a concept that is strongly related to the context of
GPGs. Namely, the introduction and implementation the 2030 Agenda and its
17 SDGs brings an opportunity to discuss the world’s response to global chal-
lenges and to rethink positions on GpGs (Jenks, 2015). Similarly, Dill (2018)
believes that the SDGs are about providing public goods, while Naert (2019),
for example, states that several of the SDGs fall either under state-level cor-
rection of market failure, such as the health area, or are related to the need
for transnational agreement, such as in the case of combating climate change



32 ZAJC KEJiAR AND PONIKVAR

or conservation of the oceans. Accordingly, with regard to SDGs the picture
that emerges, in terms of provision, is a patchwork of national, subnational,
and global engagement where subsidiarity should act as a guiding principle. In
addition, private actors and civil society also have a role to play in the provision
of these GPGs.

In Table 1.3, we focus on the global engagement part and link the four core
areas of the GPGs, i.e., natural environment, health, security and food safety,
and economic, social, and other conditions, to the 17 SDGs. We show examples

TABLE 1.3 Relationship between areas of sSDGs and GpGs

Area of SDGS/GPGs Natural Health Securityand  Economic, social,
environment food safety and other
1 Endpovertyinallits early-warning developing  developing discovering
forms everywhere system for disease agriculture scientific
natural treatment  best practices breakthroughs,
disasters regimes amelioration of

global crises

End hunger, achieve  early-warning crop disease  amelioration
food security system for control, global financial
and improved natural inhibiting and/or economic
nutrition, and disasters pests crisis
promote sustainable
agriculture
Ensure healthy lives identifying
and promote well- virulent
being for all at all pathogens,
ages eradicating

infectious

diseases,

developing

disease

treatment

regimes
Ensure inclusive addressing refuge
and equitable flows, discovering
quality education scientific
and promote breakthroughs
lifelong learning

opportunities for all
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Area of SDGS/GPGs Natural Health Securityand  Economic, social,
environment food safety and other

5  Achieve gender addressing refugee
equality and flows
empower for all
women and girls

6 Ensure availability early-warning eradicating
and sustainable system for infectious
management of natural diseases
water and sanitation disasters
for all

7  Ensure access to curbing global network
affordable, reliable,  climate maintenance
sustainable, and change
modern energy for all

8 Promote sustained, amelioration
inclusive, and global financial
sustainable and/or economic
economic growth, crises
full and productive
employment, and
decent work for all

9 Build resilient discovering
infrastructure, scientific
promote inclusive breakthroughs
and sustainable
industrialization, and
foster innovation

10 Reduce inequality amelioration global
within and among financial and/or
countries economic crises

1 Make cities and fostering developing smart
human settlements cybersecurity, city platforms and
inclusive, safe, reducing strategies
resilient, and transnational
sustainable terrorism,

maintaining

world peace
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Relationship between areas of sbGs and GPGs (cont.)

Area of SDGS/GPGs Natural Health Securityand  Economic, social,
environment food safety and other
12 Ensure sustainable  protecting preserving cultural
consumption and essential heritage
production patterns  ecosystems,
preserving
biodiversity
13 Take urgent action reversing
to combat climate ozone layer
change and its depletion,
impacts curbing
climate change
14 Conserve and protecting
sustainably use the  essential
oceans, seas, and ecosystems
marine resources
for sustainable
development
15 Protect, restore, and  protecting adopting universal
promote sustainable essential regulatory
use of terrestrial ecosystems, practices
ecosystems, preserving
sustainably manage  biodiversity,
forests, combat curbing
desertification, and  climate
halt and reverse land change
degradation, halt
biodiversity loss
16 Promote peaceful and fostering preserving cultural
inclusive societies cybersecurity, heritage,
for sustainable reducing addressing refugee
development, transnational flows
provide access to terrorism,
justice for all, and maintaining

build effective,
accountable, and
inclusive institutions
at all levels

world peace
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TABLE 1.3 Relationship between areas of sDGs and GpGs (cont.)

Area of SDGS/GPGs Natural Health Securityand  Economic, social,
environment food safety and other
17 Strengthen curbing developing  promoting universal
the means of climate disease institutional ~ regulatory
implementation change treatment strengths of ~ practices,
and revitalize the regimes 105 global network
global partnership maintenance

for sustainable

development

SOURCE: OWN WORK

of activities that support the achievement of a particular spG s and at the same
time considered GPG from a particular core GPG area. Virtually all of the sDGs
require, at least to some degree, a global level of governance to address the
public good nature of the goals. Several sSDGs are of the interdisciplinary type,
as shown by the overlapping SDG/GPG areas in Figure 1.1.

5.2 Financing $DGs, Provision of 6PGs, and Official Development
Assistance

As we explained the link between the sDGs and GPG concept, we can also

relate the issues of financing the public goods and the sDG s’ financing. Namely,

both, the sDGs and GPGs require significant finance and often face the same

non-excludability related to the free-rider issue — especially those sDGs, that

can only be achieved via transnational cooperation.

The sDGs require significant increases in investment in broad-based eco-
nomic transformation. The proposed approach to deal with the financing of
sustainable development is called “blended finance.” Blended finance is aimed
at mobilizing private capital to be used as an addition to philanthropic and
public development funding for strategic financing of spGs. For development
finance and philanthropic funders, Blended finance represents an opportunity
to drive significant new capital flows into high-impact sectors, while effectively
leveraging private sector expertise in identifying and executing development
investment strategies. Blended finance has three key characteristics (World
Economic Forum, 2015). First, the development finance and philanthropic
funds are used to attract private capital into deals. Second, blended finance is
used to finance investments driving social, environmental and economic pro-
gress. Third, financial returns for private investors are to be in line with market
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Natural environment

SDG 13
SDG 14

SDG 4
SDG 5
SDG 8
SDG 9
SDG 10

Security

FIGURE 1.1 SDGs and GPG areas overlapping

SOURCE: OWN WORK

expectations, based on real and perceived risks. In such a financial framework,
the “new ecosystem of investment for sustainable development” is key. In such
a system, private actors are no longer seen as passive bystanders in the devel-
opment process, nor merely as clients or contractors, but are seen as important
co-investors and co-producers in development projects and programs.
Unfortunately, the reality is somewhat different. Even prior to the covip-19
crisis, countries were already facing difficulties to finance and fulfill the ambi-
tions of the 2030 Agenda. The US$2.5 trillion annual spDG financing gap in
developing countries prior to the covip-19 epidemic is predicted to increase
due to global economic uncertainty, rising public debt, and debt servicing
costs, particularly in the poorest countries. All of this puts increasing pressure
on sDG funding. The gap to achieve the SDG s in developing countries increased
by 56% after the outbreak of covip-ig, totaling US$3.9 trillion in 2020. How-
ever, it would take less than 1% of global finance to fill this gap (OECD, 2022).
Furthermore, another question arises about the use of official development
assistance (hereafter onA) to finance GPGs. Should the financing of GpGs be
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counted as 0DA? Official development assistance is defined as government aid
that promotes and specifically targets the economic development and welfare
of developing countries. Therefore, the key point for GpGs financing to be part
of opA is who should benefit from the provision of GpGs. These are defined
by the fact that they are non-rivalrous and non-excludable, rather than by a
distinction based on which groups are most likely to benefit from them. Thus,
there is no simple answer on the adequacy of allocation of 0DA to the provi-
sion of GPGs. When the overwhelming beneficiaries of a GPG are developing
countries, the answer tends to be yes, while in cases where this is much less
clear, the answer tends to be no (Kenny, 2020). Another aspect is aid effec-
tiveness; in this regard, strengthening commitments on untying 0DA would
increase aid effectiveness by reducing transaction costs and improving alloca-
tional efficiency, including in the case of GpG-related ODA.

There are no general statistics on the extent of 0DA spent on the provision
of GPGs; estimates for the share of ODA spent on GPGs available based on
the oEcD Creditor Reporting System range from 3.7% (Anand, 2004) and 8%
(Knox, 2016) to 25% (Raffer, 1999), with this extreme range of estimates being
largely due to differences in definitions. Knox (2016) reports that the most
financed three broad GpG fields were environment (US$8.0 billion), global
public health (US$2.1 billion) and other (i.e., non-health/non-environment)
research. Reisen, Soto, and Weithoner (2008) estimated that donors spent
around 30% of ODA on international public goods in 1997—2001 — half on GPGs
and half on regional public goods. They also confirmed allocational trade-offs
between GpG-related opA and traditional aid but concluded that an increase
in GPG spending is not likely to adversely affect the flow of aid transfers to the
poorest countries.

A conceptual and practical separation of 0DA and GPGs financing has been
proposed (e.g., Kaul, 2019; Kaul et al., 2003;; Kenny, 2020), unless an invest-
ment brings both local (developing country) and global benefits and aid is an
element of the financing mix because of local benefits. In principle, funding
for gpGs such as biodiversity conservation, climate change mitigation, and
related activities should be new and additional and should not come from 0DA.
Indeed, the concern is that by excluding general GPGs, the ODA category may
exclude some expenditures that have higher return to developing countries
than some expenditures included in opa (including an inefficient tech-
nical assistance project, while excluding support for the development of
a coviDp-19 vaccine). This follows from the fact that opA is explicitly not
intended as a measure of all spending that brings benefits to developing coun-
tries, but rather as a measure of expenditures that are specifically motivated in
terms of developing country welfare (Kenny, 2020).
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6 Conclusions

The above discussion has shown that GpGs cannot be adequately and suffi-
ciently provided by national governments acting unilaterally, and therefore
cooperation among multiple countries is necessary. This requires reinforce-
ment of existing formal arrangements as well as an updated role for the insti-
tutions to support it. Several interlinked challenges of today’s world, related to
environmental, technological, health, (cyber)security, economic, and geopo-
litical changes, have created the need for a new approach to GpGs that consid-
ers their interlinkages with the sDGs. They also call for improved effectiveness
in the provision of GPGs through accountability measures aimed at increasing
compliance with sustainable development and deliver better results by influ-
encing member states’ policies not only for more effective implementation but
also adequate provision (private and public) for GpGs.
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CHAPTER 2

The Global Governance Complex: Insights from
Recent Contributions to the Definition,
Measurement, and Explanation of Change

Willem Molle

1 Introduction: Aims and Ways

The main question to which authors and editors of this publication seek an
answer is: How fit is the present system of global governance to respond to the
considerable challenges that the system faces? This question is not new; it has
been asked by statesmen and scholars ever since the world saw that globali-
zation processes brought about the need for global governance and the first
global institutions appeared. Since then a literature has developed of an over-
whelming size and complexity, condensed in recent textbooks.

In order to contribute to the answering of the central question of this pub-
lication we have chosen to concentrate in this introductory chapter on three
concrete sets of more concrete questions:

1. What is the scope of globalization? What was the growth of global insti-
tutions capable to deliver new global public goods? Can this be expressed
in a single indicator?

2. How can these developments be explained theoretically? What are the
main characteristics of the system of global governance as it has evolved
up till present? And how strong is the ensuing shift in authority to 10s?

3. What are the main weaknesses of the system of global governance? How
can the lack of legitimacy of existing institutions be improved? What can
be done to improve the performance of institutions?

We will seek to answer these questions by using the results of recent studies

that deal with the theoretical understanding, the definition of empirically

observable variables, and the quantification of developments. So, the ambi-
tion of our short contribution is limited; it does not try to review all relevant

studies — it just aims to give a summary of recent research results. We devote a

section to each of the three sets of questions articulated above.
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2 The Size and Character of Globalization

2.1 Globalization of Human Activities

Over the past centuries human activities have increased their geographical
span from local via national to global; a process called globalization. Initially,
globalization was mainly driven by economic, technological, and security
developments. However, since the 1960s other factors have come to the fore,
such as the environment and health. Hence the term “globalization” has got a
much wider scope; it must be seen now as the intensification of cross-national
interactions (such as trade and capital movements) that promote the global
integration of political, security, technological, economic, environmental and
sociocultural processes. Therefore, all countries in the world have become
more and more interdependent on an increasing range of points (Graff et al.,
2013; Baten, 2016; for definitions along these lines see among others: Dreher
et al., 2008, p. 15; Held, 2014, p. 62).

There are many ways in which this increased interdependence can be illus-
trated. One of the early drivers of globalization has been economic policy; that
is, the reduction or elimination of restrictions to international trade and to
financial transactions. A common indicator to measure growth on this score is
the ratio of growth of international trade compared to the growth of total GDP
(WTo0, 2008, p. 15). In the period 1850 to 1913 trade grew by about 4% a year,
while GDP grew by about 2%. During the interwar years there was a period of
stagnation, but in the decades after World War 11 trade increased by 8% a year
while GDP grew by 5%. Since then, this differential growth has continued. As
over the last half century more complete data have become available so grow-
ing trade interdependence can now be better illustrated with the change in
the average ratio between total world trade and total world Gpp. This indicator
increased between 1960 and 2010 from about 25 to 55. Other indicators con-
vey the same message (OECD, 2010). The liberalization of international capital
movements, for instance, led to a very large increase in cross-border invest-
ment; world foreign direct investment (FDI) as percentage of GDP grew from
5% in 1980 to 25% in 2006.

In the non-economic fields, a wide array of indicators is used. In environ-
mental matters alone the World Meteorological Organization (WMo, 2021)
monitors atmospheric pollution with a range of indicators. There are many
other international organizations that monitor developments by other indica-
tors. Together this produces a wealth of information to give guidance to policy
measures for emission reduction and climate change adaptation. Examples
for other fields of 10 activity are not hard to find. But for our purpose these
example will suffice.
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3 No Globalization without Institutionalization

In the beginning of globalization most transactions between traders were
based on simple unwritten rules. However, the increase in interactions on the
economic, technological, environmental, security, human rights, and socio-
cultural fields that occurred over the past could not have developed without
the setting of clear, formally agreed international rules that can be enforced
in some way. So, in an increasing number of fields both sovereign states and
private actors have set up regimes and institutions. The diversity of situa-
tions has given rise to a set of governance forms in which actors, ranging from
states to multinational corporations and civil society organizations, cooperate
formally and informally to efficiently provide global public goods. Examples
of such public goods are a stable regulatory environment for trade in goods,
mechanisms for international conflict settlements, etc. (Reinalda, 2009; for
the evolution of the socioeconomic complex, see, among others, Molle, 2008,
2014). The global governance complex is characterized by a fragmented locus
of authority.

This institutional complex is formed by rule-setting organizations. They
consist essentially of three types. The main ones are intergovernmental organ-
izations (1G0s) that have states as members. The most visible of them is the
United Nations complex of universal, multilateral, treaty-based intergovern-
mental organizations supported by their bureaucracies and implementing
their policies through legally binding and enforceable rules. A second category
is formed by organizations that set the standards by which a certain segment
of the economy can function. Their members are often specialized technical
bodies (often government departments or state enterprises). A typical case of
this type was already created in the 19th century: the International Telegraph
Union. Finally, a third category is formed by private standard setting organiza-
tions that are generally created under domestic law, such as internet regulators
or Standard & Poor’s.

Around this core of rule setter has developed a multilayered complex of
partly overlapping, often competing and even conflicting entities. Many of
them are non-governmental organizations (NGOs). They provide certain ser-
vices (such as the Red Cross) or monitor developments (such as Amnesty
International). They pursue objectives such as the ban on nuclear weapons,
the safeguarding of wildlife, etc. Most of them lobby the 1G0's to adopt regula-
tion that can bring positive change in their field of concern. In order to lobby
effectively, they mobilize considerable sums of money and employ increasing
numbers of highly qualified staff.
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3.1 Measuring Growth of Institutions

The growth of the number of institutions over the past centuries can be fol-
lowed using the different issues of the Yearbook of International Organizations
(Rittberger et al., 2012, pp. 66—68). During the period from 1850 to 1913 the total
number of 10s grew to some 50 and the average number of members of these
organizations grew to some 15. During the 1920s some 30 10s were set up in
order to cope with problems that emerged after the first World War. During
the 1930s stagnation followed. But after World War 11 there was a boom in 10
creation, in order to accommodate peacekeeping, industrial expansion, third
world development, etc. In 1980 there were some 340 10, of which only 32 had
a worldwide coverage, 50 had members spread over several continents and 255
were regional organizations.

In the last half century, the boom continued. Most of the increase in the
number of 10s in recent decades are NGOs. The number of NGOs increased
from some 3,400 in 1970 to some 27,000 in 2006. Many of these have a global
vocation. To give an idea; around 2005 about 3,000 NGOs had consulta-
tive status in Ecosoc (United Nations Economic and Social Council). Since
then, this growth has continued, but it is difficult to measure due to lack of
comparability of the data. The latest Yearbook (2020) gives some 42,000 active
international organizations, of which most are non-governmental ones. Each
year some 1,200 new entries are made to the Yearbook.

What explains this proliferation of NGos? The literature mentions three
main causes. The first is the increase in demand; civil society has recognized
that many problems need to be addressed at an international level and due to
increased wealth have been able to find the money necessary to finance their
activities. The second is the differentiation of interests; many NGOs operate
in the same field with slightly different agendas. The third reason is the
emergence of enabling technologies; the internet has made it much easier to
organize and operate NGOs.

10s once created tend to be robust and long-lived. In cases where they have
outlived their original objectives they tend to use their experience to change
their remit and move into an adjacent area. Yet some cease to exist. Statis-
tics are difficult to come by. They do not permit the creation of a complete
demography of 10s, but they allow us to analyze the reasons why, and under
what conditions, international organizations cease to exist. An analysis over
the period 1815-2016 (Eilstrup-Sangiovanni, 2021) showed that exogeneous
shocks are a leading proximate cause of 10 termination and that organiza-
tions that are newly created, have small memberships, and/or lack centralized
structures are more likely to succumb.
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3.2 Measuring the Growth of Globalization and of Global Institutions
Together

Because of the trends depicted global governance has reached an unprec-
edented scope; it affects every area of policymaking. However, measuring the
increase in scope is not easy. The partial economic and institutional indica-
tors discussed in the previous sections convey only a fragmented idea of the
increase in globalization. A more comprehensive indicator of globalization is
needed. For along time, its construction was precluded by the poor availability
of data. Recently, this situation has changed.

Based on a very large set of data for all countries in the world for the
1970—2020 period a group of researchers has set up, refined, and updated a
multidimensional index of globalization (Dreher et al., 2008; Haelg, 2019; Gygli
etal., 2019). The three dimensions they used are economic, social, and political.
In all three dimensions a distinction is made between de facto indicators (for
instance, trade in goods in % of GDP for the economic dimension) and de jure
indicators (for instance, internet access for the social dimension). In total, 43
variables are measured. On that basis weighted indices are calculated for each
dimension and for the overall average. The results are very illuminating. The
Index of overall globalization has steadily increased from about 40 in 1970 to
about 60 in 2016. Some differences between subperiods can be distinguished.
From 1970 to 1990 the index increased only moderately. Since then (the end of
the Cold War) it increased dramatically up to 2008, while the growth flattened
off since. One can see here the effects of the financial crisis and policy shifts of
major countries. Some differences can be observed for the various dimensions,
although their picture is largely in line with the overall index.

4 Defining and Measuring Shifts in Characteristics and in Authority

41 A Long Development Leading to Three Streams of Thought

The process of increasing globalization has been the subject of deep ongoing
research by scholars of different disciplines. They have elaborated an impres-
sive body of knowledge on the main questions, including why international
organizations develop. In all this theoretical and empirical work, one generally
distinguishes three main streams of thought that appear largely complemen-
tary. We will not go into the vast literature on the subject, but limit ourselves to
cite just a recent synopsis:

Realism explains international governance as the result of strate-
gic choices made by independent states which exist in the absence of
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overarching authority. We concur that states are the most powerful actors
in international politics and they vary widely in their power capabilities.
There is, indeed, no coercive authority above states capable of sustaining
international organization. Liberal institutionalism [...] [poses] the idea
that states act rationally in dealing with the collective action problems
produced by interdependence. This approach conceives 10s as means to
reduce the transaction cost of cooperation in areas where states have over-
lapping interests, thereby facilitating international governance under the
structural constraints imposed by anarchy. Functionalist theory is indis-
pensable if one wishes to explain two puzzling features of international
governance: Why do states delegate authority to independent 10 bodies
and why do states collectivise decision making in binding majoritarian-
ism? [...] Constructivism, [a third stand of thought], explores how norms,
identities, and discourse shape international cooperation. The character
of international governance depends not only on its benefits, but on
what the participants make of each other. Constructivism draws atten-
tion to the social fabric of international cooperation. To explain variation
in international governance one needs to theorize the conditions under
which the participants will be prepared to surrender some national self-
rule for international shared rule. (Hooghe et al., 2019, pp. 2-5)

This overlaps largely with the synopsis made in Rittberger et al. (2012, p. 33)
and Hasenclever et al. (2000).

4.2 Main Past Trends and Present Characteristics of Global Governance
Central in the three strands of thought given above is the idea that the increase
in interactions creates the need for the effective delivering of global public
goods and for compliance with international rules and norms. To that end
sovereign states must give up part of their ruling power and hand over compe-
tences to international organizations. This did not occur in a same way and at
the same time in all fields of emerging global public goods. So, a set of special-
ized idiosyncratic organizations has developed. Together, they form a global
governance system that can be characterized as a multi-sectoral, multi-actor,
multi-institution, multi-principle, and multi-instrument. For each of these
features some major developments can be discerned.

Subjects. Collective action problems tend to lead to sector-specific organi-
zational solutions for the creation of public goods. Different policy areas such
as trade, climate change, or peacekeeping have developed differentiated gov-
ernance systems. The global multi-sector system is thus not monolithic but
rather segmented. Over time the issue coverage of the system has greatly
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increased. Today’s global governance affects virtually every area of interna-
tional and transnational politics. Moreover, many of the main players have
increased their field of interest over time by adding flanking policies to their
existing policy portfolios.! In each area a special type of governance complex
has developed under the influence of sector-specific factors. In many areas
it consists of several 105, which leads to competition, overlaps, and conflicts
between parts of the system.

Actors. The system is to a large extent supported by sovereign states that
have formed international intergovernmental organizations. In some cases,
other 10s are powerful actors alongside states; this applies in particular to
regional organizations such as the EU that represent their interest in global for
a. However, from the beginning the global governance system is far from being
the exclusive prerogative of public sector bodies; it increasingly consists of a
bemusing multitude of non-governmental actors, among which we find cor-
porations, civil society organizations, advocacy groups, substate public actors,
etc. All these types of NGO s have organized themselves on a global scale. There
has indeed been a clear trend of an increased role of powerful non-state actors
in the development of transborder governance.

Legalforms and competences. These actors work together in diverse networks
being vested in a variety of legal forms. Some global governance institutions are
large, treaty-based intergovernmental organizations with a strong bureaucratic
support and strong instruments to enforce compliance with rules. Others are
made of transnational private or hybrid arrangements. Apart from the struc-
tures with a strong formal base the need for collective action has expressed
itself in a host of different flexible venues, such as regimes, forums, networks,
platforms, summits, and public-private partnerships.

Principles. Cooperation becomes facilitated if partners agree on basic values
and ideologies. However, even with differences on those scores, cooperation
can be facilitated by formulating basic principles of conduct. Principles tend
to be subject-specific. A basic set of principles concerns sovereign equality,
the non-intervention of states in domestic affairs of another country. The
consideration that humanity is the custodian of the global environmental pat-
rimony has led to the adoption of the precautionary principle. In economics,
the recognition of the scientific finding that free trade is advantageous has

1 “Three patterns can be discerned. First 10s have seen a secular expansion of their policy
portfolios, from an average of 2.9 policies in 1950 to eight policies in 2010. Second there is less
movement in 10§’ core policies over time, from an average of 1.4 core policies in 1950 to 2.5 in
2010. Third and by implication, the dynamism of an 10’s policy portfolio derives mostly from
adding flanking policies” (Hooghe et al., 2019, p. 148).
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been translated in the principle of the “most favored nation”; consequently,
the trade order is often labeled as “liberal.” To sustain these different substan-
tive principles, one usually recognizes the procedural principle of multilateral-
ism. This principle presupposes that all state actions can be justified by agreed
international rules and that states in general seek long-term collective gains
from cooperation and refrain from quid pro quo exchanges.

Instruments. The components of the system vary widely in power, resources,
and competences from issue to issue. These differences express themselves in
a wide variety of regulatory and other instruments of governance. They pro-
duce a plethora of regulations, norms, standards, etc. Over time most 10s have
become more powerful and use more constraining instruments for insuring
compliance with their rules, leading to a decrease in the room of maneu-
ver of both public and private actors. Now compliance tends to rely less on
obedience to formal international law, that if broken triggers sanctions and
punitive actions. Much more now tends to be done thorough non-coercive
soft instruments, such as monitoring, persuasion, norm diffusion, information
exchange, etc.

The great diversity and multiplicity of institutional forms, cooperating
partners, and instruments is very difficult to navigate for users, including the
policymakers and legislators who must make them operational in their own
jurisdictions.

4.3 Measuring the Shift of Authority

National states have handed over authority to 1GO s because they believed they
would benefit from the transaction; they reckoned in this way to enjoy new
public goods that could not be provided on the national level. So, once the shift
in authority is operated member states and their citizens comply in their own
interest with supranational rules that are in everybody’s interest. The trends
depicted above suggest that this has been the case for an ever-increasing
number of issues. Can we therefore conclude that more and more authority is
transferred from the national to the international level?

To answer this question a group of researchers has attempted to meas-
ure the degree to which authority has shifted (Hooghe et al., 2019). To do so
they have followed a three-stage approach. In the first stage they distinguish
between two sources of authority of 105, or ways in which authority is shifted.
A first way is delegation: national states hand over authority to independent
international bodies. After delegation these 1G0s have an autonomous capac-
ity to govern. Often the secretariat of an 1G0 is empowered to set the agenda
and oversee implementation. More rarely states delegate powers to an inter-
national court that can deal with the consequences of non-compliance by
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members. A second way to hand over authority is by pooling. This occurs when
national governments transfer independent national decision-making by col-
lective decision-making in the framework of an 10. In this way they agree to
outflank national veto power and commit themselves to decisions even if they
did not agree with them.

In the second stage they translate these notions of delegation and pooling
in terms of observable components. For delegation they measure the role of
10s in agenda setting, decision-making, and dispute settlement. For pooling
they measure deviations from consensus in each stage in policymaking, such
as constitutional reform, the budget, financial non-compliance, membership
accession, and suspension.

In the third stage they quantify all components and integrate the results in
a two-dimensional measure of international authority (M1A). They find that
delegation has increased slightly between 1975 and 1995 to increase steeply
after that up to 2010 (from 0.16 to 0.24). Pooling on the contrary did develop in
a much more gradual way: from 0.29 to 0.35 in the same period (Hooghe et al.,
2019, p. 148).

5 Challenges to the System: Ways to Improve it

5.1 Contested Governance and Its Consequences
The increase in the authority of 10s induces contestation. In the first instance,
contestation comes from member states that are negatively impacted by 10
decisions. They had agreed to the rules of the 10, because participating in the
common public good gave them benefits. But once a particular case occurs
with negative consequences for their particular interest, they will tend to
devise strategies to avoid compliance with 105’ decision-making. It is not only
states that are affected; in more and more cases, 10 decisions also have a nega-
tive affect on the daily lives of citizens and the daily operations of business and
civil society. For instance, the world economic institutional system is blamed
for locking workers into low-wage activities and stimulate corporate tax eva-
sion, leading to high wage taxes. A prominent critic in this respect has been
Nobel Prize winner Joseph Stiglitz (2002). In some cases, popular and state
contestation join forces. For example: the wTo has been under attack from
anti-globalist popular movements and from populist governments. Conse-
quently, it has been unable to make progress on major issues and its dispute
settlement system has become non-operational.

Contestation often leads to a further fragmentation of authority in organi-
zations that can be difficult to avoid. A case in point is the monetary/financial



THE GLOBAL GOVERNANCE COMPLEX 51

cluster. The anchor organization here is the IMF. The 1MF has for a long time
been criticized for its inadequate handling of national and international cri-
ses. This practical inadequacy has been attributed among other factors to its
ideological bias. More fundamentally, its legitimacy has been criticized. Claims
have been made that its decision-making is flawed due to a serious lack of rep-
resentativeness: US veto power, Euro countries divided over several groups,
underrepresentation of developing economies. Past attempts to repair these
problems have not been successful (Hallaert, 2020). So, steps are taken to
bypass the organization both in geographical and issue terms.

Japan (although an ally of the US on many fronts) and notably China (the chal-
lenger for world hegemony) together with other Asian nations have heavily criti-
cized the 1MF for its inadequate management of the latest financial crises. They
have attempted to set up an Asian Monetary Fund to bypass the IMF (Narine,
2003). These attempts have until now been unsuccessful, due to the diversity of
views of major partners and strong US lobbying (Hyun & Paradise, 2019).

To improve the preventive part of the global financial system the Interna-
tional Financial Stability Forum was created in 1998 which set up an early-
warning system for crises. After the financial crisis of 2008 and the meeting
of the G20 in 2009 it was transformed into the Financial Stability Board (FsB).
The FsB cooperates with the IMF, the OECD, and the Bank of International
Settlements on the supervision of the financial sector.

5.2 A Systemic Dysfunction?

This not just a problem for the 1mMF; almost all major 10s are heavily criti-
cized for either lack of efficiency, institutional sclerosis, ideological infighting,
duplication, excessive bureaucracy, obsolescence, inaccessibility, lack of trans-
parency and accountability, or loss of control. Many 10s are criticized for a
combination of such defaults. Populist movements and governments contest
the fundamentals of the liberal international order that characterizes most of
the post-World War 11 institutions. In that slipstream some contest all multilat-
eralism and all concerted action for new global public good provision. They do
that mainly by contesting the legitimacy of 10s.

Overshadowing these questions is a major geopolitical factor: the gradual
shift in power from the US to China and the increase of the role of the largest
countries in the former Third World. This tendency of increased multipolar-
ity, which is going hand in hand with a fundamental clash of societal systems,
contests the foundations of many of the constituting elements of the present
global governance system.

In view of this state of affairs some observers (e.g., Hale et al., 2013) have con-
cluded that the global governance system has come to a gridlock. Since then,
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this view has been found to be exaggerated. Many observers now agree that in
some areas stalemates exist, but that in many other areas the system contin-
ues to provide essential global public goods (e.g., Dingwerth, 2021). However,
a major effort is needed to improve the functioning of the global governance
model by addressing the causes for a slipping away of the legitimacy of 10s.

In order to empirically analyze this, Zuern (2018) distinguishes between two
complementary sources of legitimacy: procedure and performance. In terms of
procedure 10s can refer to the generally accepted norms that they apply and
to the expertise they have, and the impartiality of decisions. The term of per-
formance translates in responsiveness to articulated needs, preferences, and
effectiveness; in other words, delivering what was agreed on. Both elements
have given rise to new research (Pisani-Ferry, 2018; Stephen, 2018; OECD, 2021).
In the following sections we will address both improving procedural legiti-
macy and improving practical implementation.

5.3 Improving Procedural Legitimacy

Legitimacy is granted to an 1Go at the moment it is set up by the fact that
sovereign states have handed over authority to it (even though that author-
ity may erode over time). Such de-legitimation may occur, for instance,
due a change in the standards by which the relevant stakeholders of the 10
evaluate its performance. Once a legitimacy deficit has occurred, it does hin-
der the development of an 10. Member states will no longer consider the 10
as the proper venue for discussing and solving problems. The 10 in question
will have difficulty in making members comply with the rules and decisions of
the 10. Naturally, under such conditions member states will shy away from the
idea to entrust new tasks and responsibilities to such an organization. This can
only be countered by a process of re-legitimation, for instance, by adapting the
remit, governance practices, etc.

The literature on these phenomena has primarily used case studies and narra-
tives to shed light on them. Recently attempts have been made to go beyond that.
Tallberg and Zuern (2019), for instance, have conceptualized a theoretical model
in which legitimacy, as the dependant variable, is influenced by three intermedi-
ate variables (public opinion, political behavior, and political communication)
each operationalized by a set of concrete measurable variables. The latter are
based on the quantitative results of surveys (experts or population), field experi-
ences and content analysis of relevant documents and media texts.

The approach has delivered some promising results. One example is that
10s contested for lack of democratic control have tended to add parliamentary
assemblies to their institutional setup. Another example: de-legitimation and
re-legitimation processes were found to be particularly intense the higher the
authority of an 10.
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5.4 Improving Performance and Governance Practice

Another main source of legitimacy is performance. Critics agree that the
performance of 10s individually and of the system collectively must be
improved. Given the complexities of the global governance “system” depicted
in the previous sections, one may wonder how it can function effectively. The
more so in cases where it is confronted with issues that are intricately related
(for instance, in international migration, where problems of economic devel-
opment, security, human rights, and environmental degradation interfere). In
such cases effective international policymaking and implementation requires
cooperation and coordination between a range of actors. For example,
humanitarian relief operations often require the coordinated efforts of global,
regional, national and local, and public and private agencies. To that end,
problem-based complexes of governance have been formed that have become
structurally enmeshed and whose boundaries tend to be in continuous flux.

In numerous instances the expansion of the scope of international organi-
zations has created overlap. On the one hand, the resulting conflicts between
competences need to be arbitrated in order to avoid stalemates. On the other
hand, numerous instances occur where existing organizations fail to address
problems that go beyond their competence and require the cooperation of var-
ious specialized organizations. However, organizing the solution to both the
problem of “too much” and the one of “too little” is complicated as the most
concerned organizations have different rules and operating modes.

To discover a solution to the problem outlined here, the OECD (2019, 2021)
has launched a voluntary partnership of some 50 secretariats of 10s to pro-
mote and discuss the conditions for greater quality, effectiveness, and impact
of international rules, regardless of their substantive scope. This collective
effort has led to an unprecedented collection of information on the rulemak-
ing activities of 10s and the exchange of practices and tools on implementa-
tion, stakeholder engagement, evaluation, and coordination of international
instruments. They show that overcoming fragmentation and institutional iner-
tia, although a complicated exercise, is a feasible way forward. Efforts in this
respect are beginning to produce some effects.

6 Conclusions

Over time the global governance system has grown in numbers and types of
partners, size, issue coverage, intrusiveness of instruments, and complexity of
operational forms. However, all 10s taken together show a considerable rise in
10 authority and a shift away from national states and private organizations.
This 10 authority is increasingly contested, leading to a decrease in legitimacy.
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Although institutional sclerosis often prevents change, many attempts are
made to re-legitimate organizations and hence corroborate their authority.
One avenue for this is by improving institutional design and another is by
increasing governance methods. On both scores positive experiences suggest
that real change is feasible.
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PART 2

International Security: What Role Does It Play in
Achieving SDGs?



CHAPTER 3

The Reaction of International Organizations to
Global Security Challenges

Anatoliy Kruglashov

1 Introduction

We are living in a world which faces many fundamental threats and challenges.
It distracts us from collective aspirations towards growing prosperity, creating
more public goods, and reaching higher living standards. While international
organizations (10s) proudly announce ambitious Sustainable Development
Goals, the overall picture of a global mosaic looks less optimistic, if not gloomy.
In recent years, scholars, experts, civic activists, and politicians have been dis-
cussing and worrying about the rise of regional conflicts and threats of climate
change, alongside efforts related to fighting poverty and unjust distribution
of global wealth and resources. Then, in the last 2 years, humanity has been
preoccupied with the pandemic of covib-19, when both national and global
communities were put in a very uncomfortable position of helplessness and
frustration in the face of the massive spread of deadly viruses (Bengtsson &
Rhinard, 2019, pp. 346—349).

Recently the global community has been confronted with kinetic security
threats, and military conflicts, including full-scale wars. These make access to
public goods (as they are described in the previous chapter) obstructed and
constrained. As far as security and human rights are concerned, the activity of
10s, which were founded primarily to prevent conflicts and wars, should be the
focus of academic scrutiny and critical analysis. The most evidence of a grow-
ing global insecurity is provided by a new stage of the Russo — Ukrainian War,
launched by the Kremlin in Ukraine on February 24, 2022. It clearly means a
new turn in the international order and relations. The biggest (mainly territori-
ally) country in the world, a permanent member of the United Nations (UN)
Security Council, a member of the Organization for Security and Co-operation
in Europe (0scE) and many other global and regional organizations, started
an unprovoked full-scale war. This war threatens the very existence of Ukraine,
which is a founding member of the UN and the biggest country in Europe.
Russia is taking apart Kyiv’s control territories under a severe occupational
regime, expanding its territories at the expense of Ukraine, and widely applying
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hybrid and traditional war tools and methods. All these steps are followed by
numerous military crimes, thousands of civilian victims, many cases of loot-
ing, rape, and murder committed in the temporarily occupied territories.

In this chapter, the author applies theories and concepts which are mostly
developed within the realm of political science and international relations.
The chapter is written based on both primary and secondary sources, including
fundamental documents, such as the UN Charter, the Universal Convention on
Human Rights, and others.

Structurally, the chapter is divided into four sections. The first section deals
with the international community’s determined search for peace and pros-
perity under growing tensions and confrontations. The second section of the
chapter turns to the Euro-Atlantic dimension of international organizations:
the first is the 0SCE case, and the second one is the North Atlantic Treaty
Organization (NATO). The last two sections are concerned with the European
security situation. In the third section the author considers the role of the
Council of Europe as a very important 10, regionally and globally. The last sec-
tion examines the EU’s evolution as a geopolitical actor with a certain position
and responsibilities as the most important provider of security and contributor
to public goods in general. Some lessons which the EU has learned after the
Yugoslav Wars and Russian aggression are outlined as the most relevant to the
subject of the chapter (Olech, 2019, pp. 8—9). Thus, the chapter focuses on a
wide spectrum of crucial challenges and threats, as well as provides a critical
analysis of the reactions of the leading 10 to them.

2 The International Community’s Determined Search for Peace and
Prosperity: the Question of the UN’s Ability to Meet Its Goals

2.1 Hopes and Failures of the UN

The United Nations’ activities are expected to respond to global challenges
and threats. Concerning the debatable adequacy of the responsiveness of
the UN to the crucial issues of global community peace and prosperity, some
important points should be outlined in the broader context of global public
goods distribution, and in the narrow sense of the security provision. This is a
topical issue because the latter is not only an inviolable part of the former but
also because public goods might be shared and accessed only under conditions
of quarantined security. The UN was established after the failure of the League
of Nations (dismissed later, in 1946), which had not been able to prevent the
Second World War (Archer, 2001, pp. 20—22). Considering those dramatic
experiences, the UN was founded to prevent a new global war (Jindal &
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Dhingra, 2021, p. 51). The very danger of another world war has been well under-
stood since the invention of the atomic bomb and its production en masse.
Fears abound that a third world war would likely be the last one in the history
of humanity. The UN Charter and later documents were developed to keep the
peace, prevent war, and establish proper negotiations, diplomacy, regulations,
moderation, and mediation among conflicting parties, states, and ethnic or
religious communities in order to preserve global development and peacefully
resolve issues of discord, disagreement, racism, radical nationalism, and many
other problems for the sake of regional and global security and prosperity. For
decades, the UN developed a massive, some would say excessive, institutional
structure and capacity. This is a rightful characteristic for this unique global
organization vested with the authority to handle the most important issues for
the international community (Thakur, 2016, pp. 329—338). It has gradually but
steadily expanded its activity into the economic sphere, addressing social pros-
perity (the Economic and Social Council), the fight against diseases (World
Health Organization [WHO]), education and culture (United Nations Educa-
tional, Scientific and Cultural Organization [UNEScO]), migration (Interna-
tional Organization for Migration [10M]), labor issues (International Labour
Organization [1LO]), food security, and many others (Prosekov & Ivanova,
2018). The comprehensiveness of the UN coverage of global issues tells a story
of progressive success, with 10 s well represented worldwide. Indeed, the range
and scope of 10s seems almost universal due to their competence and func-
tions. Almost each recognized country is a member of the UN (now there are
194). Therefore, the UN is well known for many important proclamations and
issuing concerted declarations of its goals to serve prosperity, peace, coopera-
tion, and development worldwide. The 2030 Agenda for Sustainable Develop-
ment proclaims numerous very important tasks which cover a wide variety
of topical issues for humankind in general (Beisheim, 2018). But at the same
time, looking at the efficiency of the UN’s legal foundation and institutions
via the prism of security issues, challenges, and tasks, one must acknowledge
some failures and partly successful stories related to that 10 in general, and its
peacekeeping missions in particular (Bashota & Dugolli, 2017, pp. 98-101). For
example, in the Rwanda genocide, the UN was hardly successful in prevent-
ing the very tragic deaths of more than a million victims claimed by deadly
outbursts of massive, politically fueled hatred and ethnic clashes (Salim, 2021,
pp- 1-2). In addition, the Mali case followed, where once again the UN was
hardly impressive with the overall records of their mission (Karlsrud, 2015, pp.
45—48). The picture of the so-called “failed states” (such as Somalia, Eritrea,
and Libya) remains troublesome as missions and other attempts of the UN
(Della-Giacoma et al., 2016, pp. 17—21) aimed at resolving local dramas brought
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no considerable results. Regarding prevention of armed conflicts, even in the
case of the Balkan crisis and wars of the 1990s, the consensus of the leading
powers and the overall efficiency of the UN legal instruments and the course
of preventing the outburst of the Yugoslav Wars are hardly successful, too. It
makes sense to agree with the conclusive remarks on UN sanctions:

Although the purposes of sanctions vary, the Security Council remains
focused on coercion, which was its primary purpose in 56% of the cases,
compared to 41% for constraint and 3% for signaling. Sanctions achieved
their principal purpose in 19% of the cases. Sanctions were effective in
coercing 10% of the time and in constraining and signaling in 27% of the
cases, suggesting that sanctions might be more effective if the Council
designed and imposed them for purposes other than coercion. Weighing
all three purposes equally, sanctions were effective in 22% of the cases.
(Biersteker et al., 2018, p. 408)

Finally, the case of Russia’s war against Georgia in 2008 and the ongoing
Russo — Ukrainian War since 2014 could be recalled also. These examples show
the very limits of the UN’s effectiveness and role in preventing and settling
those conflicts, avoiding the worst-case scenario in the latter. All those cases
happened despite the sophisticated institutional structure and procedural
mechanisms of the UN, e.g., the General Assembly resolutions, many sittings
and talks in the Security Council, a few other discussions at auxiliary bodies
of that 10, the wide range of authoritative experts engaged and many confer-
ences/debates on different issues held. Some of them have not been success-
fully resolved up to now.

Why did it happen? Why, given the recent very pro-Ukrainian resolutions
of the General Assembly, did the Russo — Ukrainian War, which started in
2014, move to a more dangerous stage after February 24, 2022? It seems that
those cases take place because the UN itself has some principal distortions
and loopholes. The organization’s institutes and functions are disproportion-
ately affected by the influence of the great powers. One of the key reasons is
the founding consensus of 1945, when five countries were appointed as the
permanent members of the Security Council. They agreed to be a core body
of the UN. That made this 10 a kind of international trust, which is controlled
by those principal stakeholders, namely the USA, Great Britain, France,
China, and the USSR. Ironically, Russia is a self-proclaimed chief successor of
the UssR. These five countries made a consensus that they have a right to be
permanent members of the Security Council of the UN, and their exclusive
authority, influence, and strength are legally supported and guaranteed by
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their veto rights. The right of veto has been often applied and used by one
or another of these countries in the course of history (Salim, 2021, pp. 8-10).
Intriguingly, representatives of Russia have (ab)used that right too many times.
For instance, they block any attempts by Security Council members, both per-
manent and temporary, to discuss and find a way towards a resolution of the
Russo — Ukrainian War. It is hardly an acceptable situation when a member
of the UN and a permanent member of its Security Council acts as an aggres-
sor under the agreed upon UN charter principles, thus substantially violating
international law. Moreover, the same aggressor might simultaneously be able
to effectively prevent any restrictive actions from the International Commu-
nity, the UN, and its Security Council.

2.2 Possible UN Reforms

These cases explain why the UN needs thorough and comprehensive reforms,
which should be centered on the role of the Security Council (Binder & Heupel,
2015, pp. 247-248). If an organization is grounded on the principle of all coun-
tries’ equality, parity, and respect for any independent state as a member of the
UN, the member states must exercise an equal voice and influence. In addi-
tion to the drastic division between the small and big countries, and the devel-
oped and developing countries, one has to admit evident disparity between
the group of permanent member countries and the non-permanent members
in the UN Security Council. For instance, Latin America and Africa are not
represented in the Security Council with a decisive power or blocking power
of a veto. Out of many Asian countries, only China is a permanent member
of the Security Council of the UN. This corresponds to neither the economic
contribution of countries to the UN budget (it ensures the material grounds
for effective functioning and actions of the 10) nor to the countries’ individual
contribution to resolving the security, social-economic, educational, and other
important problems of human existence. Undeniably, it also makes accessibil-
ity of public goods uneven. The author agrees with the following statement:
“An expansion of the Security Council or the revoking of veto powers will not
[...] equip the UN system to fight a ‘soft war It requires new tools and new
strategies. The reforms should go beyond cosmetic changes and include all
agencies and organisations working with [the] UN” (Thomas & Kumar, 2021,
P-95).

It is incompatible with the logic and spirit of the UN’s mission and
legal foundations that its most representative and authoritative body, the
General Assembly, lacks the power to make the final decision. It does not
control budgetary processes and the functioning of UN agencies, either (Janev,
2020, pp. 121-123). The General Assembly merely issues recommendations that
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eventually depend on the Security Council for adoption. As the core body of
the UN, any move in the Security Council depends on the consensus of the five
permanent members. If such a consensus is reached, the global community
might expect a positive resolution of any conflict or issue. But if it fails, any one
of the five can block, hinder, or even undermine the whole process of policy-
making in the UN.

That is why there has been a growing anticipation and need for UN
structural reforms, from the 1960s onwards (Ade-Ibijola, 2015). Different pro-
jects of reforming the UN were drafted and proposed. Key changes suggest
increasing the power of the General Assembly, which is the true representative
body of all the member states, and which reflects the position of the global
community. The General Assembly should be the real power and ultimate
body to resolve any conflict or war and to put in motion the decisive power
of the UN, including the right of intervention, economic sanctions, and other
measures needed to stop aggression and restore regional or global security.

Another direction of reforms is the composition and power of the Security
Council. Some drafts attempt to include the representation of countries like
India (Dabhade, 2022, pp. 50-68) Japan, and Germany as new permanent
members. From the point of view of demography and the growing importance
of India, this was a well-grounded proposal. However, that attempt failed,
arousing no enthusiasm from the five principal UN stakeholders (Ade-Ibijola,
2015, pp. 138-139). It might be mentioned there was an attempt to include
Japan as a new permanent member of the Security Council. As far as continen-
tal Europe is concerned, Germany is a very important stakeholder of the Euro-
pean order and its social and economic development. It is also an influential
contributor to regional and global public goods. Yet proposals to increase its
role have received the cold shoulder instead of support. Should those motions
be realized, it would not resolve the problem of the exclusive privileges of the
permanent members of the Security Council. Even if the countries and their
representatives had supported the move to make India, Japan, and/or Ger-
many permanent members, it would not have helped to resolve the issue of
the permanent members’ veto. Should the veto right be expanded to the new
permanent members, it would further complicate the process of making the
Security Council more democratic.

Regarding the UN Charter provision, one must accept complications of
those motions being realized. This precondition influences the perspective of
reforming the whole policymaking process in the UN. The veto right should
be totally excluded as an instrument of the so-called “permanent members’
superiority” over the Security Council and consequently the UN in general
(Dadashova, 2019, p. 100). Otherwise, the international community could
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witness the obvious failure of the UN in preventing conflicts and resolving
them. There are plenty of conflicts and they require the full attention of the
UN (Chesterman, 2014).

UN reforms are inevitable and of crucial importance. They should be car-
ried out as soon as possible. The reform agenda should have a high priority
and be considered with no delay. Otherwise, the lack of timely reaction to
the global challenges, including pandemics, military threats from Russia, and
some alarming moves from China to establish control over Taiwan by military
means, could result in a full-fledged global war with all the imaginable and
predictable consequences to follow. The UN, as the most important and com-
prehensive global international organization, needs urgent but well-thought-
out reorganization. It’s the right response to the new challenging situation
concerning regional and global issues. The reforms should be democratic both
in the content and procedures for discussing and resolving conflictual issues.
Ultimately, no state can possess privileges instead of equal rights and duties.
These are the most urgent direction of changes and reforms in the UN.

3 The Euro-Atlantic International Organizations: Stormy Winds of
Change

Europe and the Euro-Atlantic area are distinguished by having the dubious
honor of being the starting locations for two world wars. They have shaken
those regions, left behind millions of dead and wounded people, as well as
ruined settlements. Furthermore, they resulted in a contradictory legacy in the
collective memories of many nations there. For that reason, it is very important
to analyze the Euro-Atlantic international organizations’ activities and to con-
sider to what extent those organizations are effective in preventing conflicts,
resolving them, and paving a way to a stable and secure peace.

3.1 The Origin and Development of the 0SCE

First, it is essential to touch upon the origin and evolution of the Organization
for Security and Co-operation in Europe (0SCE). The process of its establish-
ment could be observed as early as the 1970s in Détente and the Helsinki Pro-
cess. The US and the UssR, the leaders of two confronting blocks, mutually
recognized the importance of peaceful coexistence and the need for reduced
tensions in Europe and the Euro-Atlantic space. They tried to find political
solutions which would be acceptable to both camps in the framework of the
Cold War era and the bipolar system of international relations (Koja et al.,
2020, pp. 1-3). In some respects, the new format of Euro-Atlantic interstate
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dialogue and consultation contributed to the rapprochement between West
and East. The 0scE itself was constituted in the early 1990s, soon after the col-
lapse of the Warsaw Pact. It began a transformation from an important recur-
rent conference, a platform of political dialogue towards a new 10 aimed at
much wider cooperation for the engaged countries within a specific organiza-
tional and institutional structure (Herman & Wouters, 2017, pp. 7-8). It seemed
to be a huge, promising 10, comprising 57 states from North America, Europe,
and Central Asia (Kocrenxo & Ameraes, 2021, pp. 48—49). The establishment
of the 0SCE seeded hopes of a great success and a promising beginning. The
prevailing expectation was grounded in the belief that this organization would
be able to play an important role in preventing conflicts, promoting coopera-
tion among the engaged countries, and directing socioeconomic development
on the three continents towards democracy, economic prosperity, and social
stability.

However, after the formative years the 0sCE hardly succeeded in those tasks.
It did not play an important role in the prevention and resolution of conflicts
in the scope of the organization’s responsibility (Debuysere, 2019, pp. 250—251).
The first litmus test was the context of the post-Yugoslav Wars period, where
the 0SCE tried its best to be as helpful as possible (Pordevi¢ et al., 2018). Yet
until the intervention of NATO, the 0SCE was able to perform only a second-
ary role there (Simonet, 2018, pp. 284—285). It did not find a way to serve as the
main platform of making peace, preventing, or managing conflict, and finding
solutions for post-conflict regulation (Friesendorf, 2020).

Other conflicts where the 0SCE was engaged concerned mainly the post-
Soviet space. First, one has to consider the Nagorno-Karabakh case, the oldest
open armed conflict in the post-Soviet space, which has been going on until
now (with some aggravations in 2015 and 2020) (Guliyev & Gawrich, 2021). The
role of the 0SCE appeared as weak and indecisive there (Shelest, 2022, p. 14). It
is also essential to recall the Moldova and Georgia cases regarding the conflicts
in Transnistria, Abkhazia, and South Ossetia respectfully.Again, the author
does not discover proof that the 0SCE is the main actor in negotiating the
acceptable approach among all the parties concerned with ending these con-
flicts (Mihr, 2021, pp. 8-11). Certainly, not all parties are equally concerned with
productive negotiations in those conflicts. Not every one of them is interested
in a fair solution to these conflicts as well. Both in the cases of Georgia and
Moldova, the oscE founded a platform for negotiation, a framework for diplo-
matic talks, organized different meetings, and sent monitoring missions to the
regions. It has made a strenuous effort to elaborate practical recommendations
for the conflicted parties for years of those protracted conflicts. Despite those
efforts, regional conflicts have been unsolved until now. The position of the
OSCE seems to be very low profile with no considerable outcomes achieved.



INTERNATIONAL ORGANIZATIONS AND GLOBAL SECURITY CHALLENGES 67

3.2 Evaluation of the Role of the 0SCE
The driving force of the 0SCE is a gradual but steady evolution from an interna-
tional organization, which has been based on the idea of a peaceful coexistence
of different, sometimes adversary countries with different economic systems,
political regimes, and ideologies. The standards of mutual trust applied to
confidence measures and cooperative approaches were advocated and sup-
ported by the organization. However, this is not satisfactory to provide peace
and strengthen security in Europe and Eurasia. This became clear when the
OSCE tried to interfere in the conflict in Ukraine after the illegal annexation of
Crimea and the beginning of war in Donbas, both launched by Putin’s Russia.
The 0scE Special Monitoring Mission (SMM ) to Donbas seemed to be the only
10 mission that tried to observe and describe what was happening there in
reality (Mihr, 2021, pp. 54-75). Because of the paradoxical situation — the
offender, Russia, was an influential member of the 0SCE together, with its
allies, such as Belarus and Kazakhstan (at that time) — it seemed that the
authority and reputation of the 0SCE was compromised, resulting in lower
efficacy. Not surprisingly, the 10 did not achieve considerable results with its
monitoring missions in Donbas (Giardullo et al., 2019, pp. 135-137). It did not
make the “Minsk process” a road that led to the resolution of the conflict in
Ukraine. The negotiations continued for 8 years with the assumption that they
would result in positive results for Ukraine’s territorial integrity and regional
security. What happened instead is the opposite of those expectations. Finally,
the 0scE mediation and the Minsk process were broken down by the Kremlin
with the full-scale intervention in Ukraine and the launch of a new stage of the
Russo — Ukrainian War on February 24, 2022. Even the staff of the 0SCE sMM
has suffered from the actions of the Russian occupational forces in the region
under Russia’s attacks, as they were not spared from violence.

These events mean that the 0SCE currently remains a weak and ineffective
10 regarding peacekeeping missions and the process of preventing, managing,
and resolving conflicts. As Zellner rightly points out:

Ideally, with its commitment to comprehensive, cooperative, equal, and
indivisible security, it is well suited to addressing security questions of
all kinds. However, the Organization has been politically sidelined and
neglected to such a degree that the greater part of its agenda concerns
peripheral issues, with delegations devoting most of their energy to
minor battles among themselves. (Zellner, 2020, p. 33)

In general, despite the very important role the 0SCE plays in dialogues involv-
ing human rights, media freedom, the development of education, gender
equality, monitoring elections, etc., it failed to be an effective international
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organization, capable of preventing conflict, securing and guaranteeing peace,
and making the countries that are the source of revisionism, aggression, or
war accountable for their irresponsible and aggressive deeds. Thus, for now the
future of the 0SCE seems unclear.

3.3 NATO: a Successful Survivor Despite Doubts

Another type of international organization with authority in the Euro-Atlantic
space is NATO. From the perspective of its development, NATO is much luckier
compared to the OSCE. NATO came into existence as the Western countries’
collective response to the Soviet and communist threat. One must keep in
mind that NATO was a kind of international alliance and military block that
originated in the Cold War era and was conceived within a bipolar system. Sub-
sequently, NATO served as a counterbalance to the UssR’s global domination
claims with the core idea of disseminating the socialist revolution worldwide.
NATO played a very important role in the Cold War era. Together with the War-
saw Pact, they were polarized balancers of the very delicate equilibrium of the
two superpowers, the USA and the USSR, as well as their allies at that time. A
turning point for NATO came after the collapse of the Communist Bloc, when
Central Europe was undergoing a series of “velvet” revolutions, which liberated
the region from communist regimes (Oztig, 2020, p. 2). When the USsr col-
lapsed as well, the discussion about NATO’s mission and the sense of its very
existence reached its momentum.

The debates revolve around the key issue: Are there rational reasons for
keeping up NATO’s existence anymore? (Shifrinson, 2020, pp. 344-345). The
assumption that those reasons are no longer valid has been swept away with
the stormy waves of the Yugoslavian crisis (Ejdus & Kovacevi¢, 2019). Soon
after this, any remaining doubts were quashed by open regional conflicts in the
post-Soviet space. Finally, they were destroyed by the September 11th terrorist
attacks against the USA and others in some European states at the very begin-
ning of the new millennium. These threats proved that proposals to dismiss
NATO are premature and rather dangerous, both for the member states of the
alliance as well as for the security system of the Euro-Atlantic area (Spohr &
Hamilton, 2019, pp. 3-7).

From that moment on, NATO evolved from a military block to a political alli-
ance with new functions and competences. The alliance has undertaken a lot
of effort to cooperate with former rivals and foes, for example, establishing the
Partnership for Peace program. Despite some positive steps in the early 1990s,
NATO enlargement to the east of Europe was soon perceived by the Kremlin
as a direct threat to Russia’s national interests, security, and defense concerns
(Kucharski, 2019, p. 2).
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However, it is worth underlining that the new NATO member states from
Central and Eastern Europe joined the Euro-Atlantic alliance of their own polit-
ical will and with clear arguments in favor of such a choice. They feel insecure
because of the threat of restoring Russia’s power, its pretense to dominate. The
Kremlin claims of being an undisputed regional leader obsessed with the idea
of regaining the status of a superpower once again by any means induce grow-
ing fear in the region. The history of Estonia, Latvia, and Lithuania, as well as
the experiences of many Central European countries, made them aware of the
threat of Russian occupation and rule. These facts make NATO enlargement
not an expansionist move but rather a fully justified reaction of the alliance
toward growing revisionism, expansionism, and aggressive policy of Russia
(Binnendijk & Priebe, 2019, pp. 1-2, 31-32).

Debates originated because of NATO attempts to go out of the natural geo-
graphical area of its responsibility. They concern not only NATO operations
and missions to Yugoslavia, especially to Kosovo (Krivokapi¢, 2019). They also
cover NATO missions to Libya. Operations against piracy also took place on the
Indian Ocean near Somalia, and the long-standing mission of the alliance to
Afghanistan. The Libyan mission was rather a failure after the dismissal and
death of Qaddafi (Staack, 2018, pp. 11-12). NATO’s operation against piracy
(Operation Ocean Shield) involved a coalition of partners and can be evalu-
ated as more or less effective and timely.

The most distanced NATO mission from the natural geographic area of its
responsibility was its mission to Afghanistan. Obviously, despite all the efforts
(Berdal, 2019), human lives, money, and other resources invested, that mission
was a complete failure. One can speculate that the NATO mission to Afghanistan
enforced the cooperation of member states, making it more animated and
effective. The mechanism evoked because of that mission promoted solidarity
and closer cooperation between NATO countries (Johnston, 2019, p. 12).

Comparing the benefits of membership for allied states, NATO is an overtly
beneficial 10 and military-political alliance for them. One example is the case
of Turkey — Greece relations. It is evident that because of their NATO mem-
bership, both countries have (to this point) avoided engaging in a direct con-
frontation. Their interrelations remain tense, due to their disagreement on
Cyprus and their dispute over territorial claims to some islands between them.
Relations between Turkey and Greece today are closer to hostility rather than
true partnership. Still, being loyal members of NATO, both countries under-
stand their responsibilities and appreciate the benefits they receive from their
membership in the alliance. Being responsible and loyal members of NATO
is important to them both (despite some recent criticisms of the behavior of
Turkey) (Goren, 2018).
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Regarding the positions of new alliance members, especially from the for-
mer Soviet countries and the whole socialist bloc, these countries (such as
Estonia, Latvia, and Lithuania) significantly benefit from NATO membership.
Otherwise, they would likely fall prey to Russian expansionism very quickly
(Veebel & Ploom, 2019, pp. 5-7). Recent NATO activities regarding the Russo —
Ukrainian War show that, as an international organization, the alliance sup-
ports Ukraine. NATO membership has also urged some hesitant countries to
be more active in their backing of Ukraine. The uneasy but still meaningful
consensus of NATO countries helps it to be on guard and more effective (Klein
et al., 2019).

NATO acknowledges that Russia is a direct threat, with China as a second
challenge. These realities mean the NATO reinforcement of vision on global
security and threats originated as a reaction to other countries. The most dan-
gerous one is Russia (Connable et al., 2020). Still, the rise of China as a geopo-
litical actor may not be a direct threat (Nye, 2017), but rather a challenge for
NATO solidarity and efficiency in the short term and for the foreseeable future.

NATO has witnessed some internal tensions. Old problems with the USA’s
centrality and tricky avoidance of military expenditure growth by other Euro-
pean members (Koivula, 2021, pp. 145-147) led to the progressive weakness of
those countries’ defensive capabilities, including the highly developed ones
like France and Germany.

Regarding the Russian political threat and the growing military pressure
presently approaching the eastern and southern borders of NATO, the alliance
has to be more active and consolidated. It needs to move forward with reform
of the organization and attract new members.

It would be reasonable to recall here the lesson of NATO’s Bucharest summit
in 2008 (Staack, 2018, p. 7), where the leaders of France and Germany (Olech,
2019, p. 4) — Nicolas Sarkozy and Angela Merkel, respectively — blocked the
appeal of Georgia and Ukraine to enter NATO and to set up instead an action
plan to eventually give them NATO membership. They argued that they did
not want to see Georgia and Ukraine as new NATO members because they did
not want to irritate Vladimir Putin, the leader of Russia. What followed that
public statement? Russia’s invasion of Georgia started the same year. Russia,
for the first time in its modern history, openly used its military forces against
an independent state, which was Russia’s partner not only in the UN and in the
OSCE, but also in the Commonwealth of Independent States (Georgia quit the
organization in 2009). This example also presents an unwise solution against
the necessity of fortifying NATO solidarity. To some extent, this was the move
that inspired some to suspect these leaders of pro-Russian feelings or, even
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worse, of being disposed to defending Russia’s interests for unclear reasons
rather than the national interests of their own countries.

After the new stage of the Russo — Ukrainian War in 2022, NATO must
reconsider its strategy regarding Russia and new prospective members from
the former USSR. It is very positive that NATO promptly reacted to the appeal
for membership from Finland and Sweden. This was a right and timely move
which makes NATO stronger. Both countries, with their long histories of
neutrality, will be protected by the alliance’s collective force when their appli-
cations are accepted. NATO solidarity has in any case been confirmed. The new
members could join soon, despite reservations expressed by President Recep
Tayyip Erdogan of Turkey (another NATO member) against the membership
of these two countries because of their political backing of Turkish dissidents
(Kurds, etc.). Notwithstanding that diplomatic turmoil, NATO found a way for
a principal solution and both countries were accepted as new members unani-
mously. The only problem that remains is the ratification of the protocols by
all the NATO member states, although hopes exist that the necessary steps can
be completed without delay.

Regarding the conditions of the ongoing Russo — Ukrainian War, some pri-
orities of NATO are visible, namely the containment and clear-cut repulsion
of Russian aggression, revisionism, and retro-imperial policy. NATO needs to
elaborate a new affirmative strategy and implement it as soon as possible. It
should be a new efficient policy, enhancing its military and administrative
capacity to act faster and stronger and to be as united as ever, securing their
borders against existing and potentially emerging threats.

4 The Council of Europe’s Role in Dealing with Instability

The Council of Europe (CoE) is one of the oldest post-Yalta European organiza-
tions. It became an active promoter of closer cooperation and a generator of
solidarity among the European states by sharing the same values of democracy,
rule of law, human rights, and respect for other principles of modern demo-
cratic lawful states (Brummer, 2012). The 1990s were a successful period for the
CoE'’s ideals as many post-communist countries in Europe strived for mem-
bership. Practically all the countries of the former Communist bloc, includ-
ing new independent European countries of the former USSR, applied for CoE
membership. The inclusion of, for example, Russia, Ukraine, Moldova, and the
Baltic states into the framework of the CoE promised a new era of peaceful and
democratic Europe.
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The value of the CoE as a gate toward the EU also played an impor-
tant role. Therefore, the CoE’s standards, norms, legislation, protocols, and
other regulations made those countries’ move toward democratic transition
smoother and easier. The establishment of newly elected institutions, shaping
the traditions of a judiciary addressed to the people, their needs and claims,
were realized successfully. It was helpful in the promotion of the new stand-
ards of education, respect for cultural diversity, and fruitful coexistence and
cooperation of different racial, ethnic, and religious communities and indi-
viduals. All of them are valuable contributions of that 10 into the creation and
accessibility of regional and global public goods. The 1990s, after the end of
the Cold War, seemed to be a very constructive period in the contemporary
history of the CoE (Stivachtis & Habegger, 2011). The moral repute and political
authority of the organization was praised and respected practically by all the
member countries.

Still the first abruption of this promising trend happened in Belarus with
the election to the presidency of Alexander Lukashenko, when a rapid trans-
formation took place from a very fragile and weak democratic institution to an
authoritarian regime (Sahm, 2010). The process of acquiring membership to
the CoE for Belarus was discontinued. It was a failure on the way towards the
pan-European political homogeneity of a democratic transition.

However, this is not the only exception, as other setbacks in post-Yugoslavian
countries emerged. The authoritarianism of President Franjo Tudman in Croa-
tia or problems with democracy in Bulgaria were obstacles as well. Even the
recent spread of populism over Europe also shook and challenged democ-
racy globally (Acharya, 2017, pp. 274—275). Again, the very concept of “illiberal
democracy,” which has been shared and propagated by the leading political
forces in Hungary and Poland, emerged as a new challenge. All these events
bring in political instability and threat cohesion inside the CoE.

The most significant impact on the CoE'’s efficiency and legitimacy was
Putin’s Russia’s revisionism and expansionism. The need for a solution to
the conflicts in the post-Soviet territory (wars in Georgia and in Ukraine) has
complicated the organization’s mission. The member states’ positions were
divided by their stances regarding Russia’s behavior in the post-Soviet space.
The outlook on all-European security issues and responsibility for maintaining
peace were different too (Gawrich, 2017). While hard security issues are not
the direct responsibility of the CoE, soft security is part of the organizations’
responsibility.

Moreover, when the organization had been established, it neglected the
issue of any means of war being acceptable and tolerated. The 10 itself is
rather a consequence, the instrument of preventing and resolving conflicts
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which were recognized as the reasons for war after the terrible experience of
the two world wars in Europe. Therefore, Russia’s stances toward the European
standards of international relations, respect for countries’ sovereignty, their
free choice, their vision of the future, and their way towards the full develop-
ment of democracy, contradict all of them. The CoE should have played a much
more active role in resolving conflicts in the post-Soviet space much earlier.

On the contrary, the members of the CoE have been disoriented and
divided regarding Russia’s aggressive actions. A particularly dangerous fact is
that Russia tried to corrupt the CoE by blackmailing it with its financial con-
tribution and by seducing some member states with different manipulations
in recent years. The fact that some politicians in the CoE and some of the
member states’ leaders tacitly accepted Russia’s offer, turning blind eye to
reality, deserves public criticism. In principle, these actions come close to
agreeing with Russia’s annexation of Crimea and with its role in the conflict
in Donbas. Russia’s propagandistic rhetoric and arguments that there is a civil
war in Ukraine and Russia was not a part of the conflict (Milksoo, 2018, p. 7)
were-tolerated by the leadership of the CoE institutions (Committee of Min-
isters, Parliament, Assembly and to a lesser extent by the Council of Local and
Regional Authorities). This fact makes that situation alarming. This indispensa-
ble 10, which oversees security and promotion of the high standards of democ-
racy, rule of law, and peaceful cooperation in Europe, tacitly operated in an
informal agreement with Russia, an offender, and an aggressive state. Russian
policies made the situation all around the post-Soviet space dangerous and
moved toward full war escalation in Ukraine. Simultaneously, the Kremlin con-
tinues its intent to make Europe disunited and weak (Karlsen, 2019, pp. 7-12).

The CoE overtly failed at preventing the aggravation of the war in Ukraine
and changing Russia’s political behavior. Finally, right after February 24, 2022,
the CoE unanimously expelled Russia from the organization. At the same time,
Russia tried to “save face” by making a gesture of withdrawing from the 10 by
its own choice. First, that break is pitiful for ordinary Russians. For instance,
membership in the CoE excluded the use of the death penalty in its member
states. It also ensured certain control over elections and the applicability of the
Human Rights Court. All of that now seemed to be out in Russia’s case, with
long-lasting negative consequences for the prospect of democracy and the rule
of law in Russia the future (Oxford Analytica, 2022). At the same time, Russia’s
membership is incompatible with the foundations of the CoE. The member-
ship of the country that openly undermines the basic principles of the CoE,
such as European tolerance, responsibility, cooperation, and solidarity, is not
acceptable. So far, it is a timely (or maybe belated) and right decision to expel
Russia from the CoE (Leach, 2022).
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The CoE must learn principal lessons from the cases of Belarus and Russia
and try its best to secure Europe as a space of democracy, the rule of law, peace,
and solidarity. This is a crossroad in the history of the CoE, on which the direc-
tion of its future perspective will depend.

5 The EU’s Evolution from an Ever-Closer Union to an Influential
Geopolitical Actor

On the European Communities’ way to the signing of the Maastricht Treaty
and ratification by European leaders, there were continuous discussions cen-
tered on security issues. They included an increase of the EU’s role and position
toward regional and global security and its responsibility before the member
states. The EU promoted the idea of a political union in charge of the common
foreign and defense policy of the member states. These ideas were laid down
as one of the three new pillars built up in the Maastricht Treaty. At the same
time, that pillar comprised the idea and mechanism of intergovernmentalism
rather than supranationalism regarding security and foreign policymaking.
Therefore, these innovations spark further discussions about some issues,
including the extent to which the EU has to develop a capacity to be an inter-
national actor in the field of foreign and security policy. What kind of guaran-
tees and obligations should it undertake regarding member states? To what
extent should it provide an elaborated institutional and legal mechanism of
their interaction in those affairs? The willingness and readiness of the EU
members to share out those most sensible and considerable responsibilities
and delegate their sovereign rights to the supranational level of governance
have been very limited. So far, the dominant role of intergovernmentalism
and the exclusive position of the European Council in its Common Foreign
and Security Policy (CFsp) emerged as a kind of compromise. It combines the
necessity to back up the political union with some new responsibilities and
competencies in the sphere of international policies and politics, and to fully
secure the sovereign rights of the member states to define and to run those
policies in the future.

5.1 The EU as a Global Actor: Its Strengths and Weaknesses

The Lisbon Treaty brought about important and beneficial legal institutional
changes, thus enhancing the very capacity of the EU to act in a more con-
solidated way and be united in the face of various tasks of international policy
and politics. The intergovernmental mechanism of decision-making prevails
in the cFrsp, and it limits the ability of the EU to advance as an important
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international player and an influential geopolitical actor. Simultaneously, it
poses an obstacle and hampers setting up proactive strategies by the EU regard-
ing global issues like the North/South division, the common efforts in fighting
poverty, overcoming the post-colonial burden, etc. Those issues, intrinsically
related to public goods, were recognized by the EU as a part of joint responsi-
bility of the member states and the Union in general. In addition, the problems
of uncontrolled, illegal migration affected the EU policy and relations with its
neighbors (Séjka & Klasa, 2021, pp. 1611-1614), especially Northern African and
Asian countries. The EU demonstrates often that it is concerned with resolving
those issues. Looking at the process of their resolution, one can agree that the
EU plays a very important global role and should be recognized as a principal
contributor to the solution for crucial global problems such as poverty, lack of
resources and support for the developing countries, the fight against organ-
ized crime, and so forth (Petkov & Krastev, 2018). The EU’s reaction to climate
change also earned praise for its active stance as the most devoted advocate of
the concerted efforts of the international community.

However, while dealing with some hard military and security threats, the EU
is less successful. Sometimes it has failed to find an appropriate solution and
adequate compromise among the member states. For instance, wars in former
Yugoslavia seemed to be a certain failure of Brussels regarding the breakdown
of that country. The key reason is in the different positions of the member
states in search of a better way to resolve those conflicts. The decisive role was
given away by the EU in favor of the USA and some other international organi-
zations, while it was primarily the EU whose member states (including Italy,
Austria, and Germany) were the most affected by the consequences of those
conflicts. They had to deal with flows of refugees, criminals, and other com-
plications at the time and after the Yugoslav Wars. The EU did not face those
challenges successfully.

Some other attempts at making the EU more consolidated regarding secu-
rity issues appear to have finally failed. The EU hesitates a lot at times when
discussing the USA’s leadership in the areas of responsibility of the two impor-
tant international organizations: NATO and the EU in Europe. Finally, the dis-
cussions have been closed with a compromise. Overlapping membership in
organizations as well as the different concerns and visions of the European
security and global agenda of conflict prevention contributed to a certain kind
of redistribution of powers and competencies among NATO and the EU. So
far, NATO remains the most important contributor to the hard security issues,
but the EU concentrates mainly on the soft security agenda, including fighting
against terrorism (Efrat et al., 2021), the illegal trade of weaponry, the preven-
tion and resolution of regional and subregional conflicts, etc. (Bartnik, 2021,
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pp- 1-16). That compromise was reached at the end of the 1990s. It serves as a
vantage point for drafting and implementing other attempts to make the EU a
true global actor.

In the end, it makes sense to touch upon the problems of the EU aiming to
reform itself. The debates are also framed with the most difficult dilemma: the
choice in favor of its further enlargement or preference to solidify cohesion
inside the EU. Both options are related to the EU prospect to be stronger and
expansive in its activities. The failure of the constitutional process in the EU
undermined the capacity of the Union to transform the integrational commu-
nity into a more effective and well managed one. The proverbial characteristic
of the EU as “an economic giant and political dwarf” reflects a widespread
reaction to that paradox. The EU is acquiring more prominence, importance,
and influence as an economic power. Still, it remains incompatible, less visible
and prominent as a global political power. That situation raises a legitimate
question about its governability, especially on security issues (Sperling &
Webber, 2019).

A series of consecutive crises that affected the EU and the member states
in recent decades was a test to the EU’s powerfulness and proactive policy
(Kinnvall et al., 2018, pp. 249—250). The economic crisis in 2008, the refugee cri-
sis in 2011, the Ukrainian crisis since 2014, and Brexit after that. Optimistically,
these challenges did not signify the end of the EU, of the European integration
process, nor of the political union perspective. However, they have uncovered
too many loopholes and weaknesses in the organization up to now (Kalniete &
Pildegovics, 2021, pp. 23—25).

5.2 The Eastern Partnership as a Test for the EU Actors

The very complicated nature of the European Union as a unique combination
of an international organization, a confederation, and a federation, but not a
state per se, makes the analysis of the EU’s capacity to be a geopolitical actor
a very difficult task. The external environment for the EU is growing more
complicated. Since 2014, the EU has faced growing tensions with Russia. To its
own surprise, it also discovered Russia’s foreign policy on the eve of the Vilnius
summit of the Eastern Partnership (EaP). Russia’s perception of the Eastern
Partnership, inaugurated in Prague in 2008 as a new program of the EU, made
the Union optimistic before that time. EaP corresponds not only to the Union’s
vision on the Eastern European dimension of the EU’s foreign and security
policy. It also answers the appeals of European countries of the post-Soviet
region (Crombois, 2019, pp. 90—91). This initiative was modest as to goal setting
and limited with incentives and resources attained (Latoszek & Klos, 2016). It
did not correspond fully with the initial, much more ambitious ideals of the
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EaP initiators, Sweden and Poland (Latoszek & Klos, 2016), which framed the
program as a kind of new open window of opportunities for aspiring countries
who looked at the EU as a strategic partner, the most important ally and the
closest neighbor. Three countries announced at that time that they were look-
ing for future EU membership (Ukraine, Moldova, and Georgia, in chronologi-
cal order).

The Eastern Partnership did not threaten Russia’s security. Nonetheless, the
Kremlin reacted as though it perceived these steps as a competition and an
unacceptable challenge for Russia. Moscow initiated a full-fledged operation of
threatening these countries with growing economic pressure, political intimi-
dation, and, finally, open military attack. Before the Vilnius summit of 2013,
it was expected that Ukraine, Armenia, Georgia, and Moldova would likely
sign association agreements with the EU. However, drawbacks to this pros-
pect emerged quickly. First, Armenia deserted the camp of the pro-European
countries of the Eastern Partnership in favor of the Customs Union (nowadays,
the Euro-Asian Union, led by Russia). Next, Ukraine faced the attempt of the
government of President Viktor Yanukovych to block the European integra-
tion course of the country, withdrawing the obligation to sign the Association
Agreement. Finally, only Georgia and Moldova signed the Agreement in 2013.
All of this meant that it was a turning point for the geopolitical situation in the
post-Soviet region (Kruglashov, 2020). Later on, the annexation of the Crimea
by Russia, the war in Donbas, and the current so-called Ukrainian crisis have
made Russia and the EU no longer strategic partners, as they had officially
declared themselves years before. Instead, they are increasingly competitors in
the geopolitical arena, full of suspicions and distrust. From February 24, 2022,
onwards, almost nobody in the EU treats Russia as a reliable partner or even
as a partner at all. Russia is now a principal challenger to the European order,
European law, and the European value system. On the one hand, the EU is
helping Ukraine in sustaining its statehood and defending its sovereignty in
the face of the Russian aggression. This position and actions of the EU are
very important and should be appreciated. On the other hand, the latest events
of 2022 have illustrated major systemic problems in the EU. For example, the
problem of the very slow policymaking process and the deficit of its internal
cohesion (Juncos & Blockmans, 2018, pp. 136-138).

Furthermore, a group of so-called “Putin friends” remain a true obstacle to
recognizing what the Russian regime in fact is, and what authoritarianism and
neototalitarianism in Russia, Belarus, and some other post-Soviet countries
means for the EU countries.

Under these circumstances, today the EU must reconsider its strategies
and policymaking procedures to reinforce institutional capacity and the role
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of a united Europe in the region and worldwide vis-a-vis external and inter-
nal security challenges (Sperlea, 2019). Without this introspection, the EU
will face many more serious and tragic moments in its development. At pre-
sent, this process has become more apparent in the EU reforms and changes
of policymaking procedures. It is a positive development that by supporting
Ukraine and Moldova as the frontline states of Russian aggression, the EU tries
to rethink its foundations, safeguard its values, and enhance the cooperation
mechanisms between the member states.

Georgia, Moldova, and Ukraine applied for EU candidate status, which two
of them were granted on 23 June, 2023, with the prospect of future member-
ship. Certainly, this political solution has been colored with a lot of reserva-
tions and discussions. Still, it is very important that the EU recognizes both
countries as their prospective members. That decision opens a new stage of
their relations with the EU and ensures another vision of the EU regarding the
Eastern European flank and the dimension of the EU’s foreign and security
policy.

Hopefully, the tough lessons learned in 2008, 2014, and especially in 2022
will be very carefully analyzed by the EU and the member states’ leaders. The
EU must be much more engaged in the resolution of existing and predictable
conflicts, stimulating the member states’ preparedness toward any aggressive
action. It also has to strengthen the ability of the EU to be proactive and to
guarantee all member states due protection in the sense of common secu-
rity. Together they must be vigorous promoters of peace deals in the agenda
of cooperation, prevention, and resolution of conflicts. Their responsibility in
Europe and worldwide will grow substantially because all currents of global
politics are of an urgent character. They should not be left unattended and
postponed for further hesitation and political procrastination.

6 Conclusions

The global community is facing a situation of fearsome uncertainty, with real
possibilities that the Yalta system (as a modernized continuation of the post-
Westphalia system) may finally break down and fall apart. The international
relations system is much closer to anarchy, rude competition, and war than
ever in recent decades — it might even be defined as a “Hobbesian world”
(Keohane, 2003 pp. 65-69). It can be observed that many of the international
organizations are founded and claim to be proper instruments or mechanisms
for securing peaceful conditions of member states’ existence and perspec-
tives. They are critically important for securing peace and cooperation, thus
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to be promoters and safeguards of public goods. The resolution and preven-
tion of conflicts and the exclusion of war from the international relations
arsenal are on the global agenda. Unfortunately, none of them except the
relations inside 10s such as NATO and the EU are successful in realizing
their statutory principles, goals, and tasks, which were the reasons and the
rationale for establishing those organizations. Remedies to the weaknesses
of the global community architecture are to be invented. Therefore, there is
an urgent need to reform the international organizations, starting from the
UN, then followed by the 0scE, and concluding with such important regional
organizations as the CoE.

For various reasons, the EU and NATO are the leaders and proposers of
advocating such reforms. Those reforms require some sacrifices for the self-
interest of their member states to reach stable, predictable, and guaranteed
peaceful conditions and resolution of conflicts in the European, Euro-Atlantic,
and Euro-Asian spaces. They should lead the international community towards
restoring the rule of law for all global actors worldwide.

Globally, the UN must be reformed to be unquestionably and effectively
democratic, open to the member states’ legitimate requests, and equitable
regarding the member states’ security, development, and concerns. This is a
big problem and a true challenge. Yet, this is the best way to be an effective
convener of the international organizations, political leaders, and the global
community in general.
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CHAPTER 4

The Role of International Organizations in Global
Migration Governance: Sustainable Development
as a Strategy for Extending Global Public Goods

Leiza Brumat, Diego Caballero Vélez and Marta Pachocka

1 Introduction

This chapter explores how and why sustainable development (sD) is used
by international organizations (10s) as a strategy for boosting international
cooperation on migration, increasing the likelihood of providing global public
goods (GPGs). Global public goods and institutional approaches have acknowl-
edged that international governance institutions help to overcome collective
action problems (Coleman 1988; Ostrom, 1990; Putnam, 1993). Following this
argument, we show that 10s deliberately seek to strengthen cooperation on
migration by including fragmented issues related to human mobility in other
policy areas. This is a strategy for overcoming the absence of a comprehensive
international migration regime.

The literature on GPGs demonstrates that the convergence of states’ prefer-
ences in a certain policy area is crucial for the provision of such goods and that
this eventually leads to more robust forms of global governance (Kok et al,,
2011; Olson, 1965). 105 play a key role in the provision of GPGs because they
facilitate cooperation among states by increasing access to information and by
providing “technical” and more “neutral” expertise (Martin & Simmons, 1998).
The expert and “neutral” role played by 10s, in turn, helps to overcome the
reluctance to cooperation and finding common interests.

The literature on global migration governance has argued that some types of
governance can have public goods characteristics. This means that the existence
of common norms, rules, and procedures in certain policy areas can produce
non-excludable and non-rivalrous benefits (Betts, 2011; Chand & Markowski,
2018; Hollifield, 2012; Suhrke, 1998). However, there are different classifications
of the diverse “types” of migration governance through the public goods the-
ory. We build from Betts (2003), Suhrke (1998), and Thielemann (2013) to argue
that refugee protection is a global public good because granting international
protection to refugees has benefits for all states, even for those that do not
provide this protection. This approach helps us to better understand how and
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why the United Nations (UN) Sustainable Development Goals (SDGs) are stra-
tegically “used” by 10s to implement refugee governance policies at the global
level. The UN sDGs are a global framework for governance that is perceived
as legitimate by the international community and whose benefits could have
global reach, contributing to the development of GpPGs.

The implementation of the refugee protection regime results in benefits
and costs for states. The costs can reduce the complementarity of states’ inter-
ests (Betts, 2011; Chand & Markowski, 2018; Hollifield, 2012; Suhrke 1998). States
follow the calculations and measurements of the potential benefits, as well as
the costs of providing protection to forcibly displaced persons. Many times,
these calculations may result in states’ preferences against international coop-
eration. In addition to this, the adoption and implementation of international
regimes for human mobility have a significant impact on states’ sovereignty,
and for this reason, states have historically been reluctant to cooperate and
to adopt global-level agreements in this agenda (Betts, 2011; Geiger & Pécoud,
2014). However, by agreeing on a common set of standards, the SDGs establish
some basic international norms for human mobility. How and why did states
agree on adopting these global-level norms on human mobility? What is the
role that 10s have played in this process?

It has been widely acknowledged that in the 2030 sDG Agenda, migration
is fragmented and referred to in several areas (Crush, 2019; Guild, 2021; Piper,
2017). This is because, given states’ reluctance to include one goal on migration,
10s have included migration in several sDGs. The primary goal of this strategy
is to broaden the opportunities for cooperation in the highly contested area
of global governance, where the convergence of preferences is usually low. By
shedding light on the role of 10s in including migration in the sDG agenda, we
make two main contributions. First, we expand the literature on global migra-
tion governance and on the role of 10s by showing how and why these organi-
zations seek to enhance such global governance as a way of strengthening the
fragmented global migration regime as a global public good. Second, we con-
tribute to the debates on international cooperation and the sbGs by looking at
the migration agenda.

This chapter is divided into three main sections. In the first one, we
explain the crucial role played by 10s in the production of GPGs in the area
of migration. In Section 2, building from collective action and constructivist
theories, we address how the development and provision of GpGs works in
highly contested policy areas such as migration. Section 2 begins by explaining
the main characteristics of global migration governance, i.e., its fragmentation
and overlaps, overlaps and states’ unwillingness to cooperate in the area.
In relation to this, Section 2.1 suggests that refugee protection can be seen as
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an impure global public good. Section 3 shows the way in which migration
was included in the UN sbG Agenda and then provides two empirical exam-
ples that illustrate how and why two 10s, the United Nations High Commis-
sioner for Refugees (UNHCR) and the European Union (EU), strategically use
the sDGs to enhance cooperation on migration and asylum as they seek to
improve the provision of global and regional public goods. We conclude with a
summary of the key findings and propose future lines of research.

2 The Role of 105 in the Provision of GpGs in Highly Contested
Policy Areas

The scholarship on international cooperation identifies the provision of GrGs
and the costs and benefits that arise from them as comprising a core element
for understanding states’ motivations to engage in international cooperation
(see Kaul et al., 1999; Kaul et al., 2003). Collective action failure is more likely to
happen in highly contested policy areas. For instance, it is frequently the case
that in the area of environmental protection, domestic interests such as eco-
nomic protectionism prevail, and collective action fails. As we explain below,
this is also the case in migration. International cooperation and successful col-
lective action in highly contested areas is more likely to happen when certain
domestic and international factors combine. On the domestic side, states may
choose to cooperate and seek solutions at the international level when they
fail to provide public goods at the national level (Betts, 2009; Caballero Vélez
& Pachocka 2021; Kaul et al., 2003). On the international side, 10s can be key
agents for the promotion of international cooperation and for achieving suc-
cessful collective action. 10s, which are actors with a relatively high degree
of autonomy and legitimacy in their areas of expertise, manage the agenda,
adoption, and provision of GPGs, and states ultimately collaborate with such
provision.

In this analysis, we consider that public goods are socially constructed and,
consequently, their costs and benefits are perceived by states and constrained
by institutions (see Betts, 2009; Roberts, 2017, 2019; March and Olsen, 1989). In
other words, the identification of a public good as such is a political decision
and its provision at the international level depends on the implementation of
rules set by the specific international policy regime in a certain policy area.
States are more likely to provide GpGs if the perceived utility gained from the
public good is high (Roberts, 2019). Conversely, if states’ perceived utility is low,
there probably will be an underprovision of GpGs. The divergent preferences
for the provision of a public good may lead to a lack of consensus on a certain
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issue and this eventually results in the fragmentation of the issue and in the
underprovision of the public good in question (Kok et al., 2011, p. 16). As we
explain in this chapter, this is what happens in the case of migration, which,
due to its transnational nature, can be addressed from a global public goods
perspective.

GPGs are goods whose effects go beyond state borders. They provide non-
rivalrous and non-excludable benefits to citizens of more than two countries
and in more than two different world regions. The costs and benefits produced
by GPGs can spill over transnationally and can have effects at the global level
(Sandler, 2006). With their “technical” and more “neutral” expertise, 10s are
key in “transnationalizing” public goods, particularly in a highly contested area
such as migration. One example of this is the set of international security stand-
ards for travel documents (passports). After these standards were adopted, 10s
assisted many developing countries in complying with the new security meas-
ures and, in turn, this assistance resulted in these countries expanding their
capacities for issuing travel documents, which ultimately contributed to facili-
tating human mobility worldwide (see Andrijasevic & Walters, 2010).

The sDGs can be conceptualized as GpGs due to the global reach of their
potential benefits (Huck, 2021; Estevaeordal & Goodman, 2017). The SDGs are
a set of objectives that, together, provide a policy framework for governance
actors to achieve a more sustainable future and cope with global challenges
(Huck, 2021). Their wide acceptance by the international community and the
key role of 10s in their implementation provides them with legitimacy and a
normative dimension. Indeed, some 105, such as UN specialized agencies with
specific expertise, have the role of “custodian” agencies of certain SDGs. In the
fields of migration and refugees, these agencies are the International Organiza-
tion for Migration (10M) and the UNHCR. However, it is also the case for some
highly institutionalized 10 s with a strong regional reach, such as the European
Union (EU), which develops its own sustainable development and migration
political agendas and corresponding sectoral policies. In addition, conceptual-
izing the sDGs as GPGs allows for a better measurement of the impact of the
policy framework adopted by 10s (Huck, 2021). As we expand on this concept
below, these aspects are crucial in migration and displacement, where disa-
greements are frequent and collective action is rare.

3 Global Migration Governance and the Production of Public Goods

Governance is both a structure and a process (Borzel, 2016; Levi-Faur, 2012).
Governance structures are the formal and informal institutions and the actor
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constellations that govern an issue area. Institutions are norms, rules, and pro-
cedures aimed at the provision of collective (public) goods and common rules
(Borzel & Van Hiillen, 2015, p. 5). Governance processes consist of the interac-
tion between the actors who design governance institutions. The dynamics of
these interactions are shaped by, but also contribute to, shaping actors’ choices
and preferences (Borzel, 2016; Levi-Faur, 2012, p. 7). Governance structures
and processes are inherently linked because institutions constitute arenas for
social coordination and interaction and promote specific modes of coordina-
tion (Borzel, 2016). The governance concept addresses the processes of gov-
erning “beyond the state” that can occur at a transnational level and can have
effects at the global, national, regional, and local levels (Geddes, 2021). Indeed,
“elobal” governance is defined not by the level of government but by the effects
that governance institutions and processes have on the behavior of states and
other transnational actors (Betts 2011, p. 4). Global migration governance does
not only happen in international forums, such as UN summits, it can also
happen and have effects on people’s daily lives by, for example, expanding or
constraining their opportunities for obtaining a regular migratory status in a
foreign country. For these reasons, “regional” governance is a form of global
governance (Brumat et al.,, 2021). This definition highlights the importance of
the structural relations between states, institutions and non-political actors in
the governance of international migration.

Atthe global level, there is no international migration regime, no single insti-
tutionalized framework that regulates states’ responses to human mobility. This
means that states retain a significant degree of autonomy in determining their
migration political agendas and corresponding public policies. Global migra-
tion governance is characterized by overlapping and fragmented legislation
and regimes with different degrees of institutionalization that regulate diverse
aspects of migration and different “types” of mobile populations (Hollifield,
2012; Geddes, 2021). The overlapping and fragmented character of global
migration governance has powerful effects on individuals’ access to rights and
mobility (Mau et al., 2012) because these overlapping norms basically create
“categories” of persons who have differential access to mobility rights, as dif-
ferent groups of individuals (Cresswell, 2010). For example, there are different
mobility rights for “forced” and “voluntary” migrants, and among these, there
are many categories, including students and highly qualified workers, but there
are also different mobility rights for family members of non-nationals residing
in states other than their native one and at the same time, there are different
definitions of family (see Geddes et al., 2020). This fragmentation and over-
lap, as well as the lack of an all-encompassing “global migration regime,” act
as incentives for promoting ad hoc cooperation and preventing states from
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achieving wider common consensus. Another example of this fragmentation
is so-called environmentally induced migration, which is not regulated in
any multilateral norm within the fragmented international migration regime.
There is a general consensus that the number of environmental migrants is
increasing and will continue to grow yearly (Pachocka & Sobczak-Szelc, 2018).
However, there is no precise global estimate of the number of people affected
and no consensus on forecasts in this regard.

There are several explanations for the reluctance to cooperate and to agree
on a more comprehensive global migration regime. One of these explanations
affirms that states’ interests are non-complementary because most interna-
tional migrants reside in Global North countries, so the adoption of global
standards has a larger effect on a small number of more developed countries
(Pécoud, 2021). Other explanations point at nationalist tendencies (Triandafyl-
lidou, 2021) and sovereignty concerns (Newland, 2010) and yet others focus
on the reliance of informal workers with low wages in a large sector of the
economy (Pécoud, 2021).

For the purposes of this analysis, we assert that the combination of the wide
range of states’ interests, ideas. and cost/benefit perceptions about each differ-
ent “type” of migration results in fragmentation of global migration governance.

3.1 Refugee Protection as an Impure Public Good

It has been argued that the (fragmented) global migration governance struc-
tures have public goods characteristics (Betts, 2011; Chand & Markowski, 2018;
Hollifield, 2012; Suhrke, 1998). Following this argument, some scholars have
initiated a heuristic framework based on the innate economic properties of
public goods (their publicness or cost-benefit calculus) of the different “types”
of migration (see Betts, 2011; Suhrke, 1998; Thielemann, 2018). Betts (2011)
identifies the existing global regimes that address different migration “types”
and classifies them as specific public goods. These migration types are refugee
migration as a public good, irregular and low-skilled migration as a club good,
and high-skilled labor migration as a private good.

According to Betts (2011), refugee governance can be seen as a public good,
meaning that states can receive non-excludable and non-rivalrous benefits
from developing common norms and standards in this area of governance.
However, it also means that the free-riding problem may emerge. By irregu-
lar and low-skilled migration governance being a “club good,” Betts means
that the benefits emerging from collective action are non-rivalrous but can be
excludable. For example, high-skilled migration governance has excludable
and rivalrous benefits for the states that host high-skilled migrants in their ter-
ritories because, in this case, states perceive private benefits from high-skilled
migration (Betts, 2011).
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Surhke’s seminal article (1998) showed the public nature of refugee pro-
tection. Following her argument, states face a double dilemma in situations
of massive displacement crises: on the one hand, states are willing to accept
refugees for moral/humanitarian reasons but, on the other hand, they seek
to reduce the security costs of receiving them into their territories. Further
developing this humanitarian—security dichotomy, scholars have identified
other benefits such as prestige (Barbou des Places & Deffains, 2003), politi-
cal stability (Thielemann, 2018) and security (Thielemann & Dewan, 2006).
The mentioned benefits can be non-rivalrous because, when a country pro-
vides refugee protection to a certain group, spillover to other countries persists
(Thielemann, 2018).

Another important characteristic of refugee protection as a public good is
the free-riding question (Thielemann & Dewan, 2006). If one state relocates
refugees to its territory, other states may perceive benefits from that, with-
out contributing to refugee protection. In migration and refugee protection,
in particular, non-cooperation and collective action failure are quite frequent
because, as stated above, states’ preferences in the area are often divergent.
The free-riding problem raises the question of the degree of publicness of
refugee protection because the provision of refugee protection by one state
may generate excludable benefits for others (see Betts 2003). The degree of
publicness is also related to the degree of pureness of refugee protection.
“Pure” public goods are unusual because most public goods generate private
benefits (Sandler, 1977), so impure public goods partially satisfy one or both of
the primary public goods characteristics (non-rivalry and non-excludability).
In recent years, scholars have investigated the impure public nature of refu-
gee protection. These investigations conclude with the fact that from granting
refugee protection, partial excludable and rivalrous benefits may emanate (see
Betts, 2003; Roper & Barria, 2010; Thielemann & El-Enany, 2010). Refugee pro-
tection is an impure good because it confers private benefits (Caballero Vélez
& Pachocka, 2021, p. 6). This happens because the different “degrees of public-
ness” generate multiple benefits for different states. For instance, some states
that provide humanitarian protection to refugees receive some private bene-
fits, such as international prestige and economic growth. These partial benefits
are excludable to the states that grant the status of refugees.

4 Global Migration in the 2030 UN Agenda
Many studies have addressed the relationship between migration and the sDGs,

and a large part of this literature has acknowledged the relative “absence” and
the marginalization of migration as an sDG (Guild, 2021; Pécoud, 2021; Crush,
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2019; Piper, 2017; Sivakumar & Rajan, 2022). There is one goal that is directly
related to migration: Goal 10.7 calls for the facilitation of “orderly, safe, regu-
lar and responsible migration and mobility of people, including through the
implementation of well-managed migration policies.” As noted by Guild (2021,
p- 358), SDG 10 is aimed at the reduction of inequality within and among coun-
tries and, in that context, goal 10.7 is “something of an outlier” in sDG 10. This
goal was admittedly a response to the 10M’s requests (Ashutosh & Mountz,
2011). SDG 10 also served as a basis for the 2016 New York Declaration that even-
tually led to the adoption of the two global compacts, the Global Compact for
Migration (GCM) (UNHCR, 2022a) and the Global Compact on Refugees (GCR)
(UNHCR, 2022b), in 2018. Harrington (2019) stresses that global governance
mechanisms and 10s, in particular, are “at the heart” of SDG 10, as enshrined
in Goal 10.6, which calls for international institutions to “ensure enhanced rep-
resentation and voice for developing countries in decision-making in global
international economic and financial institutions in order to deliver more
effective, credible, accountable and legitimate institutions” (UNGA, 2015, p. 21).
Furthermore, the relevance of 10s in the implementation of Goal 10 is crucial
because such implementation relies on expertise, coordination and oversight
(Harrington, 2019), which are the key roles and tasks that comprise 105’ agency
and legitimacy.

The 2030 sDG Agenda emphasizes migrant rights and safeguarding
livelihoods. The implementation of the sDGs is a high priority on the inter-
national agenda (Guild, 2021). This, together with the fact that other issues
on the agenda, especially development, have greater chances of facing less
opposition and thus limitations for cooperation and reaching agreement
(Guild, 2021, pp. 361-362), which increases the likelihood of countries per-
ceiving a wider set of benefits in the adoption of public goods in the area of
development. Development policies can be framed as a form of “managerial”
global migration governance. Managerial migration governance (Pécoud,
2021) aims at conciliating diverging interests on migration because the appar-
ently “technical” content of such policies increases its “neutral” appearance,
its legitimacy and, finally, the likelihood of it being approved (Brumat, 2020).
Together, these factors explain the “linking” of migration to other spGs and
other global governance agendas.

Aswe show in this chapter, 10 s are aware that states’ interests are more likely
to converge in the sD agenda rather than the migration agenda (see Guild,
2021; Crush, 2019). As a result, many 10s have actively included migration onto
their sD agendas in order to broaden the opportunities for cooperation on
migration, as we illustrate in the section below.
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41 Including Migration in the SDG Framework: the Cases of the UNHCR
and the EU
4.1.1 The UNHCR

How do10sinclude international migration governance in the spGs to develop
a more global migration regime? As mentioned above, refugee protection can
be seen as an impure public good and therefore this section focuses on the case
of the UNHCR. When mapping the most important intergovernmental organi-
zations (1Gos) and their bodies/agencies responsible for managing forced
migration, the UNHCR has remained a key actor since the mid-2oth century.
This is legally established in the UNHCR Statute (UNHCR, 1950), whose Article
1states that UNHCR

shall assume the function of providing international protection, under
the auspices of the United Nations, to refugees who fall within the scope
of the present Statute and of seeking permanent solutions for the prob-
lem of refugees by assisting Governments and, subject to the approval
of the Governments concerned, private organizations to facilitate the
voluntary repatriation of such refugees, or their assimilation within new
national communities.

The crucial role of the UNHCR is reinforced by the fact that the only category/
type of international migrants with a binding legal definition are refugees, as
defined in Article 1A of the Convention Relating to the Status of Refugees from
July 28, 1951 (usually referred to as the 1951 Geneva Convention) (UNGA, 1951),
in conjunction with the Protocol Relating to the Status of Refugees from Janu-
ary 31,1967 (usually referred to as the 1967 New York Protocol) (UNGA, 1967).
Article 8 of the Statute clearly indicates that the UNHCR should provide pro-
tection to refugees falling under its competence. The first two ways in which the
UNHCR should do so are particularly relevant because they include “promot-
ing the conclusion and ratification of international conventions for the pro-
tection of refugees, supervising their application and proposing amendments
thereto” and “promoting through special agreements with Governments the
execution of any measures calculated to improve the situation of refugees
and to reduce the number requiring protection” (UNHCR Statute, Articles
8a-b). So, the UNHCR’s mandate includes a crucial transnational issue: how to
protect refugees and ensure appropriate international standards through com-
mon legal and policy frameworks for their safe reception in host countries.
The implementation of this overarching task within the specific functions of
the UNHCR can be carried out in the context of achieving the sDGs. Linking
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refugee protection with SDG implementation is even more important in the
context of changing international migration flows and an increasingly chal-
lenging and complex geopolitical context.

If we look at refugee migration as a component of the broader category of
forced migration (also including displacement caused by natural or human-
made disasters) (see 10M, 2019), it should be noted that, in many cases, forced
migrations are a large-scale and relatively permanent, long-term phenomenon
(Pachocka & Sobczak-Szelc, 2018). As illustrated by recent UNHCR data, these
features have intensified in recent years — the total number of people forcibly
displaced (internally within the same territory or internationally) as a result
of persecution, conflict, violence, human rights violations or events seriously
disturbing public order increased from 38.54 million in 2011 to 89.32 million
in 2021 worldwide (UNHCR, 2022a). In absolute numbers, the most dramatic
increase in just one decade was in the number of IDPs (by nearly 31 million),
and to a lesser extent in the number of refugees under UNHCR’s mandate (by
almost 12 million). Moreover, these numbers are likely to increase significantly
by the end of 2022 due to the humanitarian crisis in Ukraine caused by the full-
scale Russian invasion and aggression against this country since late February.

All this requires a rethinking of forced migration governance within inter-
national migration governance, including addressing the needs of migrants
and receiving communities and considering the interests and capacities of
host countries. Given the reluctance of states to adopt global norms on migra-
tion mentioned above, changing the international legal framework in this field
(e.g., the 1951 Geneva Convention) to adapt it to the current circumstances
seems to be an enormously difficult task. Instead, as seen above, given the per-
ceived utility and legitimacy of development as a global public good, it seems
much more feasible to act through the implementation of the sDGs.

The increasing scale, regularity, and persistence of forced migration can
be understood as a rapidly and systematically increasing number of forced
migrants to a relatively high level on specific migration routes in different
regions of the world (e.g., migration from the MENA region to Europe, and
specifically to the EU, within the Mediterranean). In light of the increasing
numbers of forced migrants in some countries (e.g., Syrian asylum seekers
and refugees in Turkey or Lebanon), many states, particularly in the Global
South, face the challenge of ensuring appropriate and sustainable conditions
for their everyday life, often in the medium to long term. In the cases of sudden
increases in forced displacement, this raises challenges for their capacities of
providing such public goods due to the costs that these states face for receiving
and hosting large groups of people who entered the country in a short period
of time.
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Only in recent years have we seen an important step towards the development
and implementation of a comprehensive, systemic, multi-dimensional, and
multi-actor response to the current challenges of refugee migration govern-
ance at the international level. On December 17, 2018, the UN General Assem-
bly adopted Resolution A/RES/73/151 affirming the UNHCR-led Global Compact
on Refugees and its importance as “a representation of political will and ambi-
tion of the international community to operationalize the principle of bur-
den and responsibility sharing, to mobilize the international community as a
whole, and galvanize action for an improved response to refugee situations”
(UNHCR, 2018b). The GCR follows the overall refugee response framework set
out in Annex I of the New York Declaration for Refugees and Migrants, adopted
by the General Assembly on September 19, 2016 (A/RES/71/1) (UNHCR, 2018a).
In the New York Declaration, states sought to address migration in general
terms, as identified in the sDGs but, due to pressure from the UNHCR and
some states, the states finally decided to adopt two separate Compacts: one for
Migrants and one for Refugees (Klein Solomon & Sheldon, 2018; Betts, 2018).
UNHCR and some governments were concerned about the possible reduction
of protection provisions in case that both migration and asylum were addressed
together in one global agreement (Klein Solomon & Sheldon, 2018). As Betts
(2018) notes, UNHCR followed a strategy of “self-preservation,” as it tried to pre-
vent the international refugee regime based on the 1951 Geneva Convention
from being undermined in any form because that would also affect UNHCR’s
mandate (Betts, 2018). As a result of these negotiations, the GcMm adopts and
develops the principles of “safe, orderly and regular” migration of SDG 10.7.
Even if the GcR is not legally binding and does not legally and institution-
ally restructure the system of international refugee protection, it provides an
important framework based on the political will of various stakeholders for a
new approach to managing large-scale refugee situations in line with existing
international refugee law (see Gammeltoft-Hansen, 2018). The GCR includes
four interlinked and interdependent objectives, including easing pressures
on host countries, enhancing refugee self-reliance, expanding access to third-
country solutions, and supporting conditions in countries of origin for return
in safety and dignity, the achievement of which will be possible thanks to “the
mobilization of political will, a broadened base of support, and arrangements
that facilitate more equitable, sustained and predictable contributions among
States and other relevant stakeholders” (United Nations, 2018b, p. 4). The Global
Compacts are relevant for many reasons, but mainly because they give con-
tent to the common framework adopted in SDG 10.7 and because they define
common norms and standards and a common framework for implementation
for migration and refugee protection. This common framework and standards
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include some goods with potentially non-excludable and non-rivalrous char-
acteristics for people on the move. For instance, all states agreed that migrants
and refugees should have access to basic services regardless of their legal status
(Kainz et al., 2020). The GCR directly refers to the 2030 Agenda for Sustainable
Development framework and strives to link the implementation of the GCr
goals with the spGs. Development challenges concern both the root causes
of forced migration and the sustainable reception of refugees in host commu-
nities. UNHCR went a step further and made it clear how the GCR and SDGs
converge, showing the contribution of the GCR to all 17 specific Goals (except
14) and their relevant Targets (UNHCR, 2022d). Thus, both UN agendas — in
refugee migration management and sustainable development — are entirely
related, and their implementation is jointly conditioned.

Indeed, given the controversies that arose during the negotiation process
of the GCR and especially the GcM (see Espinoza et al., 2018), some govern-
ments in their national implementation plans avoid mentioning the Global
Compacts and instead refer to the spGs (Kainz et al.,, 2020). This is because,
as mentioned above, the development agenda is perceived as more legitimate
and less controversial than the migration and asylum agenda. Recent stud-
ies acknowledge that the GCR (and the GcM) has expanded international
migration and asylum policy agendas and pushes some countries into acting
in some policy areas in which they had not been active previously (Kainz et al.,
2020; Triggs & Wall, 2020). One example is Canada, whose refugee and asylum
governance structures were already in line with both Compacts. The GCr and
GCM implementation process led Canada to evaluate the performance of the
existing policies and check what was potentially missing (Kainz et al., 2020).

The fact that the UNHCR is the “custodian” agency of global refugee govern-
ance and that the GCRr’s underlying legal and normative basis is binding inter-
national law (the 1951 Geneva Convention) made its implementation quicker
than the ccm (Kainz et al.,, 2020). Indeed, the UNHCR’s political leadership
was key for the adoption and for the implementation of the GCr through its
organizational culture of strategic thinking and political entrepreneurship
(Betts, 2018).

As a result of both the UNHCR’s role and the GCR’s legitimacy, crucially
framed as part of the sustainable development agenda, thousands of pledges
were made as part of the GCR implementation, particularly in the areas of bur-
den and responsibility sharing (Triggs & Wall, 2020). Many of these pledges
came from countries and other actors who have not traditionally played a rel-
evant role in refugee governance (Triggs & Wall, 2020). Some GCR goals have
been prioritized over others by most countries. In practice, the most popular
ones are strengthening international cooperation and investing in asylum and
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protection capacities, both of which create avenues for expanding protection
and for generating non-rivalrous and non-excludable benefits. The less popu-
lar objectives include increasing employment opportunities for refugees in
third countries and increasing efforts to track missing migrants (Kainz et al.,
2020).

According to the GCR’s mechanism for tracking the implementation of
pledges made at the Global Refugee Forum, the total number of pledges was
1,636 at the end of July 2022; 53% of the pledging entities were states, followed
by Civil Society Organizations (cs0s) with 24% and 10s at 12%. Among the
10s pledges, those which involved the UNHCR (34% of all entities in this cat-
egory) prevailed (UNHCR, 2022c). Eight pledges had the status of “fulfilled”
and they covered such issues as cooperation and support on restoring refugee
family links, FAO/UNHCR cooperation on sustainable agricultural livelihoods
for refugees and other persons of concern to UNHCR in Eastern and Central
Africa, support for refugee children, or strengthening the refugee status deter-
mination (RSD) procedure in the Republic of Ecuador. As we can see, these
pledges are related to a wide range of issues, from material and/or technical
support to legal and policy aspects, including issues dedicated to individual
countries and regions, so they effectively link asylum and forced migration
to a broad range of other policy areas. This shows the enormous potential of
various actors, including 10s, to influence migration governance through the
implementation of specific projects in line with the sDGs.

4.1.2 The European Union

Cooperation on asylum and refugees, together with external border control
and irregular migration, is the most developed area of EU migration policy
(Geddes et al., 2020). Refugee protection is the cornerstone of the EU’s asy-
lum policy. In general, from the legal perspective, three basic components of
EU migration policy — three specific/sectoral EU policies — are asylum (inter-
national protection) policy, immigration policy, and policy on border checks
(border management) (Pachocka & Caballero Vélez, 2022; Caballero Vélez &
Pachocka, 2021). They are part of the EU’s area of freedom, security, and justice,
which is subject to shared competences between the EU and its member states
(Article 4(2)(j) TFEU), which means that both parties “may legislate and adopt
legally binding acts in that area” (Article 2(2) TFEU), in line with the principle
of subsidiarity (Pachocka & Caballero Vélez, 2022). The legal basis and general
framework for EU asylum policy is rooted in EU primary law: Articles 67(2),
78 and 8o of the Treaty on the Functioning of the European Union and Article
18 of the EU Charter of Fundamental Rights. This is expanded and detailed by
EU secondary law and supplementary sources, such as unilateral acts of law
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(e.g., directives, regulations), international agreements, and case law of the
Court of Justice of the EU (cJEU) (Pachocka & Caballero Vélez, 2022).

The process of EU-level harmonization of asylum policy began in the 1990s.
The basis of the Common European Asylum System (CEAS ) was defined in 1999
with the twofold objective of harmonizing policies in the short term with the
ultimate goal of establishing a common asylum procedure and uniform legal
status of international protection throughout the EU. The rationale behind
this was that the creation of a common market and a common political space
where internal borders were inexistent and required an integrated response to
migration (Geddes et al., 2020, pp. 115-118). To do this, the EU developed five
policy instruments:

1. The Dublin regulation, which determines which state is responsible for
examining asylum claims
2. Common standards of reception of asylum seekers, set out in the Recep-
tion Conditions Directive
3. Common procedures for the examination, granting and withdrawal of
protection, defined in the Asylum Procedures Directive
4. Common criteria to qualify for refugee status or subsidiary protection,
included in the Qualifications Directive
5.  Mechanisms for temporary protection and assistance to respond to sud-
den and high numbers of arrivals, established in the Temporary Protec-
tion Directive (Geddes et al., 2020, pp. 116-117) and used for the first time
in 2022 to provide a legal status to forced migrants from Ukraine
Despite these policy and legislative efforts, harmonization remained incom-
plete. The uneven implementation, together with highly asymmetrical costs
for member states and wide divergence in the ideas that drive policy adoption
and implementation on asylum has led to the CEAs having both restrictive
elements and a strong protection framework (see Geddes et al., 2020). This
uneven policy implementation, in many states, is not compatible with EU asy-
lum, and migration law, the EU Charter of Fundamental Rights and the UN
Global Compact on Refugees (Carrera et al., 2021; Pachocka & Caballero Vélez,
2022). So, to overcome this problem and to strengthen the Common European
Asylum System (CEAS), on 23 September 2020, the European Commission
(ec) launched the New Pact on Migration and Asylum (NPMA) as a follow-up
to the previous EU migration strategy expressed in the EC’s European Agenda
on Migration (EAM) from May 13, 2015 (Pachocka & Caballero Vélez, 2022). The
NPMA’s main goal is to set up a common European framework for the manage-
ment of migration and asylum policy (Carrera et al., 2021). As the EC stated in
the introduction to its new strategy:
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Key societal challenges faced by the world today — demography, climate
change, security, the global race for talent, and inequality — all have an
impact on migration. Policy imperatives such as free movement in the
Schengen area, safeguarding fundamental rights, ensuring security, and
filling skills gaps, all call for an effective migration policy. The task facing
the EU and its member states, while continuing to address urgent needs,
is to build a system that manages and normalizes migration for the long
term and which is fully grounded in European values and international
law. (EC, 2020)

One of the most important aspects of the Pactlinked to the UN spDG s is the imple-
mentation of the UN GCR. The Pact implicitly refers to “sustainable protection”
providing an “end-to-end approach needed to make migration management in
Europe fair, efficient and sustainable” (Ec, 2020). By including this reference to
sustainable protection, the Pact provides a clear case of how the EU implements
some elements of the UN sDGs in its legislation. From a public goods perspec-
tive, the implementation of sustainable development in asylum policy could
help in overcoming the lack of cooperation in the provision of refugee protec-
tion. This could be witnessed the case with the temporary relocation scheme of
2015—2017 for asylum seekers from Italy and Greece during the migration and
refugee management crisis in the EU (see Pachocka & Caballero Vélez, 2022).

Asrefugee protection is covered by the scope of the EU asylum policy, which
is subject to shared competence under EU law (Article 4 TFEU), as explained
above, member state governments include/adopt the European legal frame-
work into national legislation in different ways depending on the type of legal
document, e.g,, a directive or regulation or other form, to make it coherent
across the EU as much as possible.

So far, under current legal and policy settings, this situation renders inef-
fective provision of refugee protection by the EU, as reflected during the chal-
lenges related to the implementation of the relocation scheme in 2015—2017.
Consequently, as we assert in this chapter, the implementation of the UN
Global Compacts can be seen as an attempt by the EU to overcome diver-
gences on policy costs between the member states.

5 Conclusions

This chapter has shown how and why 105 actively include forced migration
on the sDG agenda to broaden the possibilities of increasing international
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cooperation on the topic and eventually providing GpGs. Global migration
governance is highly fragmented and consists of overlapping regimes that
address different aspects of human mobility, or different migration “types.” In
this challenging context, UNHCR and 10M actively pushed for the adoption
of two separate international agreements, the GCR and the GcM, within the
framework of the sDGs implementation because the global sustainable devel-
opment agenda is more legitimate, and less controversial, than the (forced)
migration agenda. By doing so, the possibilities of providing GpG s such as more
equal rights for refugees and asylum seekers, increased labor opportunities,
and more international solidarity are increased. The UNHCR, the “custodian
agency” of the international refugee regime, played a key role in linking the
GCR to the SDGs and continues to play a crucial role in the implementation of
this action, actively linking issues such as sustainable livelihoods to the global
asylum agenda. We have also shed light on the way in which the EU New Pact
on Migration and Asylum is framed and includes elements of the UN Global
Compact for Refugees, which builds from the UN Sustainable Development
Goals. Importantly, some relevant aspects of the Pact, such as the external
dimension of the EU, put emphasis on the importance of treating migration
in a “sustainable manner.” We suggest that EU member states would be more
willing to adopt and internalize the Pact if migration and asylum are more
closely linked to the sDGs. By applying a public goods approach to migration
and asylum governance, we can observe that EU member states have simi-
lar incentives when cooperating in the field of sDGs and, at the same time,
those similar incentives can be translated to the migration and asylum policy
agenda. This would reduce the perceived costs and facilitate the provision of
refugee protection.

Future research that explores the roles of other 10s, such as the Interna-
tional Labour Organization (1LO) or the United Nations Development Pro-
gramme (UNDP), whose mandate does not directly include (forced) migrants,
could shed further light on the linkage processes and the mechanisms used by
10s to provide GPGs and enhance global migration governance.
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CHAPTER 5

Public Goods at Risk: The Crisis of the Rule of Law
in the European Union in Light of the Violation of
the Fundamental Rights of LGBT Persons

Angela Maria Romito and Aleksandra Szczerba

1 Introduction

The purpose of this chapter is to examine the rule of law crisis in the European
Union, using the examples of Polish and Hungarian actions violating the
fundamental rights of LGBT persons! and to evaluate the efficiency of the insti-
tutional mechanisms under EU law to respond to these actions. The issue is
not simply theoretical since the recent controversies emerging from human
rights and rule of law backsliding in Poland and Hungary have turned this
question to one of the core issues of the European project and are critical to
the Union’s legitimacy.

The analysis particularly considers the approaches adopted by the EU
institutions to the protection of the rule of law as the backbone of any mod-
ern democratic system. The threat to equality and respect for the dignity and
human rights of individuals as core values of the EU will be illustrated with
two examples. The first is the “LGBT ideology-free zones” in Poland. The second
is the recent law adopted in Hungary that limits access for individuals under18
to content that promotes or portrays the “divergence from self-identity corre-
sponding to sex at birth, sex change or homosexuality.” Consequently, the first
section of this chapter provides an overview of the existing EU mechanisms
which aim to guarantee the rule of law and, along with it, fundamental rights.
The next section analyzes the EU response to Polish and Hungarian anti-LGBT
actions® Finally, in the conclusion the adequacy of the EU’s use of financial
sanctions to protect EU foundational values will be assessed.

The analysis in this chapter is made in the context of public goods theory. In
the view of the authors, both categories under scrutiny, i.e., the rule of law and

1 “LGBT” is used in this chapter as an acronym for lesbian, gay, bisexual, transgender persons,
and any other persons of diverse sex, diverse sexual orientation, or diverse gender.
2 Reflecting the state of the art as to the date of the submitting the chapter in April 2022.
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human rights (including the right to non-discrimination), may be considered
as public goods (Enderle, 2021, pp. 148-158).

2 Rule of Law and Non-Discrimination: Basic Characteristic of the
EU Legal System

The concepts of the rule of law and fundamental rights may be said to be
dynamic if not “famously elusive” concepts, whose boundaries remain rela-
tively unclear. It is clear, however, that the two concepts — together with
democracy — are intrinsically linked with each other in a triangular relation-
ship (European Commission European Parliament, 2014): the absence of
democracy is a clear violation of human rights and the respect of the rule of
law is the prerequisite for their protection. In other words, democracy relates
to the involvement of the people in the decision-making process in a society;
human rights seek to protect individuals from arbitrary and excessive interfer-
ence with their freedoms and liberties and to secure human dignity; the rule
of law promotes democracy by limiting and independently reviewing the exer-
cise of public powers.

Therefore, the rule of law constitutes the backbone of every modern con-
stitutional democracy and respect for it is integral to and necessary for any
democratic society. Not surprisingly, therefore, it has become a dominant
organizational paradigm of modern constitutional law and is commonly rec-
ognized as a key principle at national and international levels to regulate the
exercise of public power (European Commission, 2014, p. 2).

The rule of law — considered as an overarching notion, encompassing
various legal concepts — is central both to the national constitutional orders
of European States and to the EU, as respect for it is one of the requirements
to join the European Union (Preambles to the Treaty, Article 2 of Treaty on
European Union (TEU), and 49 Charter of Fundamental Rights of the EU).3

3 It has therefore played a significant role in the enlargement process of the EU. The so-
called Copenhagen criteria (which include compliance with the values in Article 2 TEU),
were established in 1993 as a means of assessing whether Candidate States were eligi-
ble to accede to the EU, including the rule of law. That notwithstanding, problems arise
since no similar method exists to supervise adherence to these foundational principles
after accession. In the literature this has been referred to as the “Copenhagen dilemma.” It
was only 2021 that, for the first time, the European Union Court of Justice (in Repubblika
v Il-Prim Ministru, Case C-896/19 ECLI:EU:C:2021:311) established the principle of “non-
regression” according to which member states cannot fall beneath the minimum stan-
dard of compliance with the Article 2 TEU values which they reached in the course of the
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2.1 Rule of Law: Looking for a Definition
The rule of law is commonly referred to, but it is seldom defined (Magen, 2016).
At first, it seems to be a self-evident and self-explanatory concept: in every legal
system, the law must be the rule and without rule of law, rights remain lifeless
paper promises. Beside such a tautological definition, at closer inspection it
is a complex, flexible, and contested concept, which can be defined in differ-
ent ways depending on the historical and institutional context. As a first and
general approximation, the rule of law ensures that all public authorities act
within the constraints of law, in accordance with the values of democracy
and fundamental rights, and under the control of independent and impartial
courts (Craig, 1997).4

Although it has become a global ideal and aspiration, internationally there
is still no shared notion: it appears in several treaties but also in soft law; the
Venice Commission® first addressed the issue in a report adopted in 2011 and
it reached the conclusion that the rule of law was indefinable (Craig, 2017;
Bartole, 2020). It therefore took a pragmatic and empirical approach and con-
centrated on identifying the core elements of the rule of law by enumerating
its common features in a checklist intended as a comprehensive tool to assess
the degree of respect for the rule of law in each state.6

In the EU, even before its formal recognition in the founding Treaties, the
value of the rule of law was repeatedly affirmed by the Court of Justice of the
European Union (CJEU) since 1986.

pre-accession exercise, making them suitable for European Union membership (Leloup, M.,
Kochenov, D., & Dimitrovs, A. 2021).

4 From an academic point of view, at the heart of the struggle for conceptualization of the
rule of law lies a fundamental choice between what has been variably called “formal” and

" “negative” and “positive,” or “rule-book” as opposed to “rights-based” narrow
(“thin”) and comprehensive approaches (“thick”). Formal, or thin, conception focuses rather
on procedural safeguards of the law, due process principles, and evidence rules, and more
generally to all the conditions necessary for law to restrict sheer arbitrariness in the use of
public power. In a thick, or “democratic rule of law,” conception, laws enshrine and pro-
tect political and civil liberties as well as procedural guarantees: the rule of law cannot be
divorced from political morality, fundamental rights, or democracy.

5 The Venice Commission, officially named the European Commission for Democracy through
Law, is the Council of Europe’s advisory body on constitutional matters (see http://www
.venice.coe.int/WebForms/pages/?p=o01_Presentation). See also the European Commission
for Democracy through Law (Venice Commission) Rule of Law Checklist.

6 Those core elements are the principle of legality, which implies that the legislative process
is transparent, accountable, democratic, and pluralistic; legal certainty, which requires that
the rules be clear and predictable and cannot be changed retroactively; the prohibition of
arbitrariness of the executive power; equality before the law; and judicial review that is
independent and effective, including as regards respect for fundamental rights.

“substantive,
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The first judicial reference to the rule of law in the EU was made in the
judgment Les Verts v Parliament (Case 294/83, ECLI:EU:C:1986:166, para. 23),”
which referred to the EU as a “Community based on the rule of law inasmuch
neither its member states nor its institutions can avoid a review of the question
whether the measures adopted by them conform with the basic constitutional
charter, the Treaty.” Since then, multiple references have been made to the rule
of law in the Treaties: at the beginning, these references were largely symbolic,
however, subsequent and successive treaty amendments reinforced the con-
stitutional significance of the rule of law and made it clear that this principle
was a part of a bigger “package” together with human rights and democracy.

Rule of law has been further clarified by the European Commission (EC) in
its Communication to the European Parliament (EP) and the Council of March
11, 2014, “A New EU Framework to Strengthen the Rule of Law” (European Com-
mission, 2014). The EU definition draws on principles set out in the case law
of the cJEU and of the European Court of Human Rights (ECHR) and reports
written by the Venice Commission. According to the Ec, the rule of law entails
compliance with the six legal principles that stem from the constitutional tra-
ditions common to most European legal systems and define the core meaning
of the rule of law within the context of the EU legal order in accordance with
Article 2 TEU, namely, the principle of legality, of legal certainty, prohibition of
arbitrariness, of equality before the law, of independent and effective judicial
control also as regards the respect for fundamental rights.8

2.2 The EU’s Current Toolbox

Several different mechanisms exist at EU levels which aim to protect, safe-
guard, and promote the rule of law (and fundamental rights and democracy).
These include legally binding mechanisms such as Article 7 TEU and the

7 The approach applied by the Court in the judgment was rather formal as this concept was
attached mainly to legality. For an analysis of this judgment and its importance as regards the
principle of the rule of law in the EU legal framework, see Lenaerts, 2010, 304.

8 The EU Commission’s understanding of the rule of law is similar to the understanding of the
Venice Commission, but a number of minor differences may be highlighted: the European
Commission specifies that it is the executive branch of government that shall be prohibited
from demonstrating arbitrariness, whereas the Venice Commission makes no such restric-
tion; the EU Commission refers to fundamental rights while the Venice Commission refers to
human rights; and the European Commission leaves out non-discrimination as a component
of the rule of law. However, it can be interpreted that equality before the law encompasses
non-discrimination. The cJEU and the ECtHR have stated that the abovementioned principles
are not purely formal and procedural requirements, but that they are the vehicle for ensuring
compliance with and respect for democracy and human rights. Hence, the rule of law may be
said to be a constitutional principle with both formal and substantive components.
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traditional jurisdictional procedures, in addition to non-binding (or soft law)
tools, including annual reports prepared by EU institutions covering matters
related to EU values.

A variety of actors tend to be involved in these mechanisms, with differ-
ent competences and mandates: not only the political and jurisdictional EU
institutions and member states but also civil society. The selected EU tools to
protect the rule of law are described below.

2.2.1 Article 7 TEU

Article 7 TEU is the only specific EU provision dedicated to the protection of
EU values in the EU member states. It is unique in that it established the pro-
cedures for stating the threat of a breach of EU values by a member state, the
existence of such a breach, as well as a possible sanctioning mechanism to bring
the recalcitrant member states back to compliance, while not being confined
by the general EU competence limitations. In fact, in the same norm there are
two distinct procedures — the preventive mechanism (Article 7(1) TEU),® and
the reactive one (Article 7(2)—(3) TEU): both are independent from each other,
as they aim to address two different situations, so that the sanctions mecha-
nism can be triggered without going through the preventive mechanism, and
the preventive mechanism does not necessarily entail any sanctions.

While the preventive mechanism, set out in Article 7(1) TEU, can be
activated only where there is a “clear risk of a serious breach” of Article 2 TEU
by a member state, Article 7(2) TEU provides for the eventual adoption of sanc-
tions in a situation where a “serious and persistent breach” by a member state
has been established by the European Council. The activation of the preven-
tive mechanism is aimed at sending a warning signal to an offending member
state and places the EU institutions under an obligation to maintain constant
surveillance. Under the preventive mechanism, the European Council has a
discretionary power to determine whether there is a clear risk of a serious
breach of the EU fundamental values, that is, excluding “purely contingent
risks from the scope of the preventive mechanism.”°

9 On December 20, 2017, the Commission adopted a reasoned proposal for a Council decision
on the determination of a clear risk of a serious breach of the rule of law by Poland (proce-
dure 2017/0360(NLE), and on September 12, 2018, Parliament adopted a resolution under
Article 7(1) TEU, calling on the Council to establish a clear risk of a serious breach of EU
values by Hungary (procedure 2017/2131(INL)).

10 To make such determination, the following conditions have to be met: (1) proposal by
one-third of the member states, by the Parliament or by the Commission; (2) the assent of
the Parliament (i.e., a two-thirds majority of the votes cast, representing a majority of its
members); and (3) a majority of four-fifths of the Council’s members.
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In order to apply the “sanctioning” mechanism laid down in Article 7(2)
TEU, the breach of EU values must be serious and persistent and must there-
fore go beyond individual violations of fundamental rights, the rule of law, or
other values laid down in Article 2 TEU. This mechanism has two phases: (1)
determination of the existence of a serious and persistent breach of EU values
by a member state — by unanimity of the European Council after the consent
of the EP has been obtained; and (2) suspension of member state rights deriv-
ing from the Treaties, including (but not limited to) voting rights (Article 7(3)
TEU). As the Council in the preventive mechanism, the European Council has
also a wide margin of discretion to determine the existence of a serious or per-
sistent breach under the sanctioning mechanism. Once the European Council
has determined the seriousness and persistence of the breach, it enjoys discre-
tion as to the choice of sanctions to be imposed and may even decide not to
impose sanctions, but it is not obliged to do so.

The abovementioned procedure shows that the decision to apply Article 7
TEU is in practice almost impossible to use, not only because of the relative
incertitude considering what constitutes “a clear risk of a serious breach” or
“a serious and persistent breach,” but also for the natural reluctance of the
European Council and Council to act against one of the member states.

The fact that the procedure has essentially a highly political nature has also
led to the EU being criticized for an apparent lack of political will to effectively
uphold EU fundamental values (Besselink, 2017).

Despite the extreme political difficulty in reaching the required majority for
activating the mechanism mentioned above, it has a very serious impact both
externally and internally: on the one hand, it is likely to discredit the mem-
ber state on the international scene; on the other, serious consequences can
also occur within that country because the activation of the procedure pur-
suant to Article 7 TEU could trigger social and political reactions against the
national government. Moreover, the mechanism may also produce relevant
juridical effects: firstly, referring to Protocol (no. 24), on asylum for nationals
of member states of the European Union,! and, secondly, with regard to the
European Arrest Warrant (EAw) procedure that can be suspended in the event

11 The asylum application made by a citizen of a member state cannot be taken into consid-
eration in another member state since each EU member state must consider itself a safe
country of origin in terms of the level of protection of fundamental rights and freedoms.
However, if the procedure referred to Articles 7(1) or 7(2) of the TEU has been initiated in
respect of the member state of which the applicant is a national, that Country is no longer
considered a safe country and the application for asylum of its citizen may be taken into
consideration or declared admissible for processing by another member state. See CJEU
case C-411 e 493/10, ECLI:EU:C:2011:610; case C-394/12, ECLI:EU:C:2013:813.
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of a serious and persistent violation by the State of the principles enshrined in
the TEU? (Villani, 2020).

2.2.2 Legally Binding Tools
The legal procedure may be instigated for protecting EU values are those
enshrined in the Treaties. First of all, the Commission is empowered to com-
mence infringement proceeding before the CJEU (pursuant to Article 258 of
the Treaty on the Functioning of the European Union [TFEU]) in order to have
a binding declaration that a member state has violated the EU law in a way
that threatens the EU rule of law.3 It is strengthened by a financial penalty
imposed upon a member state for non-respect of a judgment rendered at the
end of an infringement procedure (Article 260(2) TFEU). As a critical remark,
it has to be specified that infringement actions are understood to allow for the
investigation of specific violations of EU law on a case-by-case basis only and
cannot be used to investigate a situation of systemic violation of EU values.
In addition, independent and impartial courts are active guardians of the
rule of law, and such a view is presented in the EcJ’s decisions on the prelimi-
nary ruling procedure: Article 267 TFEU has been largely used by the national
judges to assess the conformity of specific national measures with EU law.1* It
is an instrument of indirect control on the correct interpretation of the rules of
European law and the validity of the rules of secondary legislation which guar-
antees the respect of fundamental rights and the rule of law in the member
state: the ECJ’s ruling is not only binding on the individual referring national
court, but as a precedent contains an authoritative interpretation of EU law,
binding on all member states and their authorities. It has to be noted, however,
that the judicial control exercised by the Court of Justice — when it concerns
the respect of the values listed in Article 2 TEU —is still limited to the “material”
sphere of EU law: this means that the jurisdiction of the Court is relevant only

12 See the Council Framework Decision 2009/299 of February 26, 2009, thereby enhancing
the procedural rights of persons and fostering the application of the principle of mutual
recognition to decisions rendered in the absence of the person concerned at the trial and
case C-404/15 e C-659/15 PPU, ECLI:EU:C:2016:198; case C-554/14, ECLI:EU:C:2016:835.

13 The action taken by the Commission in the infringement procedures can be launched by
the Commission only where these concerns constitute, at the same time, a breach of a
specific provision of EU law. See the cases cJEU, C-286/12 ECLI:EU:C:2012:687, C-192/18,
ECLI:EU:C:2019:924, and Case C-619/18, ECLI:EU:C:2019:531.

14 Specifically in Poland, see cJEU Joined Cases C-585/18, C-624/18 ECLI:EU:C:2019:982 and
C-625/18 ECLI:EU:C:2019:982; Joined Cases C-558/18 and C-563/18 ECLI:EU:C:2020:234.
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when the case in question falls within the “scope of application of EU law”
(Pech & Kochenov, 2021).15

2.2.3 Monitoring Procedures
Specifically in case of a suspected breach of the rule of law by a member state,
the “political” European institutions can activate “monitoring procedures”
which do not give rise to legally binding effects.!6 This includes a temporary
mechanism, set up in 2007 (for Bulgaria and Romania only) called a “coopera-
tion and verification mechanism”; the annual Council rule of law dialogues,
set up since December 2014, in the General Affairs Council, to be prepared by
Coreper based on the principles of objectivity, non-discrimination, and equal
treatment of all member states;!” and the “rule of framework” (pre-Article 7
procedure), introduced by the Commission in 2014, providing a space for
structured dialogue with member states suspected of rule of law breaches
(Kochenov & Pech 2015).18 The key element is the political persuasion.
Moreover, Article 70 TFEU allows the Council, on a proposal from the Com-
mission, to adopt measures for collaboration between the Commission and the
member states to conduct so-called “peer reviews” or evaluations of member
state implementation of the EU policies in the area of freedom, security, and
justice (AFs]). From the perspective of the protection of Article 2 TEU values,
the peer review mechanism can be used to carry out evaluations of member
states’ compliance in all of these matters related to the broad area mentioned
above which might contribute to assess the situation of democracy, rule of
law, and fundamental rights at the national level (Andersen, 2014; Moxham &
Stefanelli, 2013; Hirsch-Ballin, 2015).

15  The Court of Justice itself considers that the provision of Article 2 is not sufficient to
confer the competence to review the respect of the values contemplated by the member
states, but that, for this purpose, it is necessary to identify a link between the same values,
in particular the rule of law, and matters already belonging to the scope of EU law.

16 The so-called “soft law” mechanisms can themselves be divided between two categories:
there are soft law mechanisms of a general scope which aim to address all member states
equally, and soft law mechanisms of limited scope, either because they address a specific
topic (fundamental rights, corruption, and effectiveness of justice systems) or because
they address a specific country (the Cooperation and Verification mechanism).

17  The peer-to-peer dialogues on the rule of law are conducted on a non-partisan and evi-
dence-based approach and without prejudice to the principle of conferred competences,
as well as the respect of national identities of member states.

18  The framework encompasses three stages: assessment, recommendation, and follow-up
by the Commission.
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Although the specific tool is mentioned among the juridical one, it lacks
enforceability since it results in non-binding recommendations and judicial
review is therefore not possible.

In addition, due to the EU’s worsening rule of law crisis and, more broadly,
the unprecedented and expanding attempts by some national authorities to
organize the systemic undermining of the EU’s shared foundational values, a
new process of prevention has been established by the Commission as of 2020:
the rule of law mechanism. It provides a process for an annual and inclusive
dialogue between the Ec, the Council, and the EP together with member states
as well as national parliaments, civil society, and other stakeholders on the rule
of law.

The key element of the new tool is the early identification of challenges
in order to find solutions with the broad and mutual support of stakehold-
ers (including the Council of Europe and the Venice Commission). Differently
from the previous mentioned tools, the annual Rule of Law Report'® and the
preparatory work with member states are the foundation of this new process,
since they are a basis for discussions in the EU as well as a measure to prevent
problems from emerging or deepening further. In this way, the purpose of pre-
vention prevails over that of monitoring.

Finally, a new tool is at the disposal of the EU to combat violations of the
rule of law in its member states: Regulation 2020/2092 adopted by Parliament
and Council on December 16, 2020 (Lacny, 2021). The Regulation introduces a
general conditionality regime to protect the EU budget in the event of breaches
of rule of law principles (the so-called “rule of law conditionality,” that is, a
conditionality governing access to European funds). To achieve this goal, the
Council, acting on a proposal from the Commission, may adopt safeguard
measures, such as the suspension of payments, which are charged to the EU
budget, or the suspension of the approval of one or more programs financed by
the EU budget. The EU can withhold payments to member states if the viola-
tion of the rule of law in the said member state sufficiently directly affects the
EU’s budget or its financial interests.2? The rationale for these measures is that

19 It takes the form of 27 country chapters and an umbrella report presenting an overview
of the situation of the rule of law situation across the EU; it monitors significant devel-
opments, both positive and negative, relating to the rule of law in member states and
focuses on four pillars: the justice system, the anti-corruption framework, media plural-
ism, and other institutional issues related to checks and balances.

20  See Articles 4 to 6 of the Regulation Rule of Law Conditionality for Access to European
Funds. Following the Commission’s proposal to activate the mechanism, the Council
would have 1 month (or 3 months in exceptional cases) to vote on such a measure, possi-
bly approving it by qualified majority. The Regulation provides that measures against the
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respect for the rule of law is a prerequisite for sound financial management
and effective financing of the EU.2!

Some have considered this to be a necessary instrument and a substantial
success, above all because it would apply not only to “direct” violations of the
rule of law in the use of European funds (such as, for example, in cases of fraud
or corruption), but also to systemic violations of the principles of the rule of
law (such as, for example, the independence of the judiciary), should they
affect the management of funds.

Others, on the other hand, have strongly criticized it, on the grounds that
once again the Union has failed to play an effective constitutional role in
protecting the values on which it is founded, and has instead turned its atten-
tiontoitsowneconomicand financial interests and the disbursement of funds.?2
This implies that breaking European values is not sufficient motivation to take
action against those responsible, but that there must be a real economic dam-
age, quantifiable and only then “tangible” (Fiscaro, 2019; Halmai, 2019; Kirst,
2021). It seems that the regulation has “hollowed out” the rule of law from a
constitutional principle to an expedient policy tool.

2.3 Public Good Under Scrutiny: the Principle of Non-Discrimination in
the EU Legal Order

The principle of equality and, along with it, the right to equality/non-

discrimination are part of the foundation of the rule of law in the EU legal

system. They are both, at the same time, EU values. What is important for fur-

ther consideration is that both non-discrimination and the rule of law may be

understood to be public goods (Szczerba-Zawada, 2017).

The principle of equality is the value on which the European Union is
founded (Article 2 TEU) and one of the objectives of the EU and its member
states (Article 3 TEU). It places a valid obligation on the EU which in defining
and implementing its policies and activities shall aim to combat discrimination
based on sex, racial or ethnic origin, religion or belief, disability, age or sexual
orientation (Article 10 TFEU) as well as to eliminate inequalities, and to promote

member state must be concluded within a maximum of 7 to 9 months from the violation
of the rule of law.

21 See the Preamble of the Regulation.

22 On February 16, 2022, the EcJ delivered an important ruling on the rule of law condi-
tionality regulation in the two cases of Hungary v Parliament and Council (C-156/21)
and Poland v Parliament and Council (C-157/21), fully dismissing Hungary’s and Poland’s
actions for annulment against the general regime of conditionality. Their main objection
was based on the fact that the disbursement of funds should depend on virtuousness in
their use, rather than compliance with the rule of law.
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equality, between men and women (Article 8 TFEU) and on the member states
— each of them shall ensure that the principle of equal pay for male and female
workers for equal work or work of equal value is applied (Article 157(1) TFEU).
They are obliged also to fully implement the EU equality legislation adopted
on the basis of Article 19 TFEU. The body of the latter is exemplified by the
Framework Employment Directive (Directive 2000/78/EC) against discrimina-
tion at work on grounds of religion or belief, disability, age or sexual orientation
and the Gender Recast Directive (Directive 2006/54/EC) on the implementa-
tion of the principle of equal opportunities and equal treatment of men and
women in matters of employment and occupation. Under the Charter of Fun-
damental Rights of the European Union (CFR) — that has the same legal value
as the Treaties (Article 6(1) TEU) — everyone is equal before the law (Article 20
CFR). The CFR also guarantees freedom from discrimination, stating that any
discrimination based on any ground, including sex, shall be prohibited (Article
21 CFR). Article 23 CFR prescribes that equality between men and women must
be ensured in all areas, including employment, work, and pay, and confirms the
entitlements of the addresses of the Charter to adopt the positive actions.

The normative power of the EU as a promoter of equality and non-
discrimination as a public good is realized through the sanctions imposed on
the member states in case of a violation of the equality principle. The failure
by member states, including Poland, to fulfill their obligations under the equal-
ity principle may give rise to a variety of consequences at the EU level, also in
connection with the rule of law protection mechanisms. In the next section
they are analyzed using, as examples, Polish and Hungarian anti-LGBT laws
and resolutions.

3 EU Legal Response to Polish and Hungarian Anti-LGBT Actions

3.1 The Polish “LGBT Ideology-Free Zone”

Almost a hundred local authorities in Poland adopted anti-LGBT resolutions.
These anti-LGBT resolutions cover two types of acts: resolutions of regional
governments (taking place at different levels)?3 declaring “LGBT ideology-free
zones” and adopting a “local government charter of the rights of the family”
Not all of them are identical, but they all are homophobic in their wording,
suggesting that the so-called “LGBT ideology” was a threat to traditional Polish
values, particularly the idea of family based on marriage between a woman

23 In Poland there is a three-tier division in local government: voivodship (wojewddztwo),
county (powiat), and municipality (gmina).
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and a man. They pledge to fight “political correctness” and “homo-propaganda”
and to “prevent [...] the early sexualization of Polish children.” They also urge
local governments to withhold funding from NGOs and projects considered
not to support these values (Florczak, 2022; Adamczewska-Stachura, 2021).

The consequences exceed the purely rhetorical dimension. This is clear in
light of the results of the 2020 LGBTI Survey 11 conducted by the European
Union Agency for Fundamental Rights that reveal an increasing intolerance
and violence in Poland towards its LGBT minority. It is exemplified by the
highest percentage of respondents reporting experiences of physical or sex-
ual attacks due to being LGBT in the past 5 years in Poland across the Union
(15%) or avoiding of holding hands in public with a same-sex partner for fear
of being assaulted, threatened, or harassed (58%). What is most striking is the
high percentage of LGBT respondents in the EU-28+ (83%) who do not believe
the Polish government’s combat against prejudice and intolerance has been
effective (Fundamental Rights Agency, 2020). These results must be perceived
through the prism of more and more complex application of the means of
legal protection against progressive rule of law backsliding, enabling Polish
authorities to apply discriminatory legal instruments to limit LGBT minority
rights more easily (Grabowska-Moroz & Wojcik, 2021).

Not surprisingly, resolutions of this content and results turned out to be non-
compliant with the EU value of non-discrimination safeguarded by EU law and
policies. As a result of their normativization, the EU member states are obliged
to fully respect the EU value of equality and to observe the right to equal treat-
ment and non-discrimination enshrined in numerous EU legal acts. Despite
this obligation, discrimination against lesbian, gay, bisexual, transgender, and
intersex people persist throughout the EU, taking various forms, including the
anti-LGBT declarations of some Polish municipalities. As such, they constitute a
threat to the EU rule of law as in a union of law public actors at any level cannot
declare itself free from “LGBT ideology.” The opposite course of action in Poland
resulted in numerous steps undertaken by the EU institutions aimed at protect-
ing the European public goods: equality and rule of law.

3.1.1 The European Parliament and the “LGBT Ideology-Free Zones”
Against the situation at stake the EP — using soft law instruments — called for
the protection of LGBT persons’ rights and for the adoption of a comprehen-
sive, permanent, and objective EU mechanism on the rule of law and funda-
mental rights.

The resolution of December 18, 2019, on public discrimination and
hate speech against LGBT people, including “LGBTI free zones” (European
Parliament, 2019), underlined the urgent need for such a mechanism. The Ep
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reiterated the need for an impartial and regular assessment of the situation
with regard to the rule of law, democracy, and fundamental rights in all the
member states and called on the Ec and the Council to use all the tools and
procedures at their disposal to ensure the full and proper application of Treaty
principles and values, such as infringement procedures, budgetary procedures,
the rule of law mechanism, and the Article 7 procedure. The EC was also sum-
moned by the EP to monitor fundamental rights violations in the framework of
its announced rule of law review cycle, assess whether Poland has failed to ful-
fill an obligation under the Treaties and whether it should deliver a reasoned
opinion on the matter, in accordance with Article 258 TFEU, monitor the use of
all EU funding streams, including EU Structural and Investment Funds, and to
hold regular dialogues with national, regional, and local authorities to remind
stakeholders of their commitment to non-discrimination and that such funds
may under no circumstances be used for discriminatory purposes and to take
concrete measures to address clear and direct breaches of anti-discrimination
rules, in particular, the prohibition of the instruction to discriminate under
Directive 2000/78/EC, by local councils adopting regulations that attack LGBT
rights (European Parliament 2019).

This confirms the wide range of different tools at the disposal of the EU —
from political through financial to legal ones — as described briefly earlier in
this chapter, which might be used to protect the EU public goods — the rule of
law and human rights, especially — right to non-discrimination. Nevertheless,
the EP kept underlining the meaning of the procedure envisaged in Article 7
TEU to protect the rule of law against the situation in Poland.

The resolution of September 17, 2020, on the proposal for a Council deci-
sion on the determination of a clear risk of a serious breach by the Republic
of Poland of the rule of law (European Parliament, 2020) referred to the dete-
rioration of human rights protection in Poland, typified by the declarations
of zones free from so-called “LGBT ideology” and the adoption of “regional
charters of family rights,” discriminating in particular against LGBTI peoples.
The Parliament stated that along with a malfunctioning of the legislative and
electoral system and problems with the independence of the judiciary and the
rights of judges, this amounts to a systemic threat to the values of Article 2 TEU
and constitutes a clear risk of a serious breach thereof. Hence, the EP called
on the Council to use the procedure under Article 7(1) TEU to its full potential
by addressing the implications of the Polish government’s action for all the
principles enshrined in Article 2 TEU, including democracy and fundamen-
tal rights. It also called on the EC to make full use of the tools available to it,
to address a clear risk of a serious breach by Poland of the values on which
the Union is founded, in particular, expedited infringement procedures and
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applications for interim measures before the Court of Justice, as well as budg-
etary tools (European Parliament, 2020).

The EP repeated its call on Article 7 TEU as well as any other tools at the
disposal of the EU institutions, including infringement procedures, the Rule of
Law Framework, and the conditionality mechanism in order to address viola-
tions of the fundamental rights of LGBTIQ people everywhere in the Union,
including Poland, in the resolution of March 11, 2021, on the declaration of the
EU as an LGBTIQ Freedom Zone (European Parliament, 2021). In the context
of the public goods analyzed in this chapter, the Ep highlighted that the back-
lash against LGBT people is often coupled with a broader deterioration in the
situation of democracy, the rule of law, and fundamental rights (European
Parliament, 2020).

3.1.2 The European Commission and the “LGBT Ideology-Free Zones”
The Ec confirmed that anti-LGBT zones in Poland are on a collision course with
the EU legal order as they may violate EU law regarding non-discrimination on
grounds of sexual orientation. LGBTQI-free zones (in essence, humanity-free
zones) have no place in the “Union of equality,” as declared by President of
the Ec Ursula von der Leyen in her speech on September 16, 2020 (European
Commission, 2020b).

The issue of “LGBT ideology-free zones” turned out to be particularly rel-
evant in the context of EU cohesion policy. In its letter dated May 27, 2020,
addressed to marshals of several Polish voivodeships, the EC recalled the obli-
gation stemming from the principle of equal treatment and non-discrimination
for authorities managing EU funds. The Ec pointed to Article 6 of Regulation
(EU) no.1303/2013 requiring that operations supported by European Structural
and Investment Funds (ESIF) must comply with applicable EU law, including
respect for Article 2 of the TEU as well relevant provisions of the CFR as well
as to Article 7 of the Regulation (EU) no. 1303/2013, obliging member states
to take appropriate steps to prevent any discrimination based on sex, racial
or ethnic origin, religion or belief, disability, age or sexual orientation, during
the preparation and implementation of ESIF programs. In the Commission’s
view, the adoption branding LGBTI community postulates as “ideology” and
declaring their territories as “LGBT unwelcome,” put into question the capacity
of these regional managing authorities to ensure compliance with the horizon-
tal principle of non-discrimination in the implementation of ESIF programs.
What is important in the perspective of the aim of this chapter, the Commis-
sion highlighted that declaring “LGBT free” or “LGBT unwelcome” territories,
workplace, or services constitutes an action that is against the values set out in
Article 2 TEU rights (European Commission, 2020a).
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As the situation did not change, in July 2021 the EC decided to launch
infringement procedure under Article 258 TFEU against Poland related
to equality and the protection of fundamental rights, and in particular in
response to the declaration of “LGBT ideology-free zones.” In the Commis-
sion’s view the Polish authorities failed to fully and appropriately respond
to its inquiry regarding the nature and impact of this type of discriminatory
resolutions against LGBT persons voted by several Polish regions and munici-
palities (INFR(2021)2115).

Being worried that the principle of non-discrimination in the implemen-
tation of ESIF was not ensured by the regional and local authorities which
adopted anti-LGBT resolutions, the EC, in a letter of September 3, 2021 referring
to the instigated infringement procedure, encouraged authorities of regions
that declared themselves as “LGBT ideology-free zones” to undertake any pos-
sible corrective measures with regard to the resolutions in order to eliminate
the risk that the fundamental values enshrined in Article 2 TEU as well as
provisions of the Charter of Fundamental Rights are violated. Therefore, the
EC put on hold the REACT-EU program amendments in relation to relevant
regional operational programs (European Commission, 2021b).

Apparently, the risk of loss of EU funding seemed to be — at least partially —
an effective incentive: some local authorities withdrew their anti-LGBT reso-
lutions. Nevertheless, as long as some of the anti-LGBT declarations have not
been revoked, the problem still exists.

3.2 The Hungarian Case

The EC’s determination to use all available instruments to defend the core
EU values of equality and respect for individual dignity and human rights has
resulted in the instigation of infringement procedures to protect the right not
to be discriminated against. This can be seen in letters of formal notice sent to
Hungary in two cases.

The first one addresses a law adopted on June 23, 2021, which stipulates a
number of discriminatory measures in Hungary. In particular, the law prohibits
or limits access to content that promotes or portrays the so-called “divergence
from self-identity corresponding to sex at birth, sex change or homosexual-
ity” for individuals under 18. As Hungary failed to explain why the exposure of
children to LGBTIQ content as such would be detrimental to their well-being
or not in line with the best interests of the child, the Commission found this
action to violate many EU norms. In particular, this includes the violation of
human dignity (Article 1 of the Charter), freedom of expression and informa-
tion (Article 11), the right to respect of private life (Article 7), as well as the right
to non-discrimination (Article 21). As the EC highlighted explicitly, because of
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the gravity of these violations, the contested provisions also violate the values
laid down in Article 2 TEU.

The second Hungarian case in which the Ec decided to apply Article 258
TFEU concerns the obligation set by the Hungarian Consumer Protection
Authority on the publisher of a book for children presenting LGBTIQ people
to include a disclaimer that the book depicts forms of “behaviour deviating
from traditional gender roles.” In terms of equality principle, the Ec found this
as discrimination based on sexual orientation. As Hungary did not justify the
restriction of the right to non-discrimination as enshrined in Article 21 of the
Charter, the Commission has decided to send Hungary a letter of formal notice.

It must be pointed out that in those cases, differently from the ones referred
to Poland, the rule of law conditionality would not be applied, since — as Com-
missioner Jourova explained — this mechanism allows the EU to suspend or
limit a member state’s access to EU funding in the event of a violation (of the
rule of law) that has a “sufficiently direct” impact on the EU budget, particu-
larly in cases of corruption and tax evasion.

The abovementioned examples illustrated that the new mechanism of pro-
tection of LGBT+ persons emerged under which Article 258 TFEU may be used
a tool of defense of the EU core value of equality and discrimination in the
context of the rule of law and other EU values (INF_21_3440).

4 Conclusions

As the above-mentioned examples show, the crisis of the rule of law — marked
by several infringement procedures instigated by the Ec against Poland as well
as against Hungary — goes hand in hand with the decline in the level of protec-
tion of human rights, especially the right to non-discrimination. It must be
highlighted that action of all public authorities within the limits set by law, in
accordance with the values of democracy and fundamental rights, including
the right to non-discrimination and under the supervision of an independent
and impartial judge constitutes the merit of the rule of law. Threat to any of
these components implies — inevitably — erosion of the latter principle.

To prevent transmitting this destructive trend to the EU level and to protect
the EU rule of law being a public good in the community based on law, the EU
undertook several steps. It proved that despite the body of EU instruments
and processes to uphold Article 2 TEU values, the effectiveness of the EU
actions requires the adoption of “hard” financial instruments. This has twofold
consequences. Firstly, it shows that the EU public goods (such as right to non-
discrimination) might be priced. Secondly, it shows that the conditionality
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mechanism, linking EU funds to the rule of law, is in fact a tool of last resort to
convince member states to fully comply with EU values. In the process of cre-
ating an ever closer union among the peoples of Europe, the economic union
has gained axiological foundation.

Note: A. M. Romito, Associate Professor of European Union Law at the
University of Bari Aldo Moro, is the author of Sections 2, 2.1, and 2.2 of this chap-
ter. A. Szczerba, Associate Professor at the Jacob of Paradies University in Gorzow
Wielkopolski, is the author of Sections 2.3 and 3. The introduction and the con-
clusions express the views of both authors. The writing of this chapter has been
funded by the European Union under the project “Between Hate and Equality:
The EU as a Guard of Human Rights and Non-discrimination” (EUHatEq), pro-
jectno.101047948. The views and opinions expressed here are those of the authors
only and do not necessarily reflect those of the European Union or the European
Education and Culture Executive Agency (EACEA). Neither the European Union
nor the granting authority can be held responsible for them.
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PART 3

Multilateral Trade: How Do International
Organizations Use It To Foster a More
Sustainable World?



CHAPTER 6

Trade as a Tool of Sustainable Development in
the Context of Regulatory Systems Created by
International Organizations (WTO, OECD)

Lenka Fojtikovd

1 Introduction

Trade as an economic activity has a long history which is connected with
forming civilization, establishing towns, and creating individual states. In
the modern era, nations are more closely linked than ever before through
trade in goods and services, flows of money, and investment in one other’s
economies. Free trade and capital flows enable countries to produce and sell
more through national borders and to compete with one other in the world
markets. Although international competition results in lower costs and prices,
the growing production and trade can also have a negative impact on the envi-
ronment and human life. On the other hand, trade reinforces international
cooperation and contributes to a peaceful coexistence among nations. As
international trade plays an important role in the development of many coun-
tries, on the multilateral level the process of trade liberalization is governed
by some international organizations. There are in particular two international
organizations, namely the World Trade Organization (wT0) and the Organisa-
tion for Economic Co-operation and Development (OECD), which currently
contribute to the achievement of the Sustainable Development Goals through
international trade.

The aim of this chapter is to show the main problems in the trade liber-
alization process with focus on three areas of trade that represent the most
sensitive areas of multilateral negotiations: agricultural trade, services trade,
and intellectual property protection. The main hypothesis is that trade lib-
eralization, which is carried out under the wro multilateral framework and
supported by the OECD, contributes to sustainable development in the world.
The main contribution of this chapter is that it gives the current view on the
role of the wTo and the OECD in achieving sustainable development via trade
liberalization processes.

The empirical verification of the fulfillment of the main tasks of the wro
and the 0EcD in the field of trade liberalization has the character of qualitative
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research, and is carried out using secondary sources, including scientific arti-
cles, official reports, and statistical data

The content of this chapter is structured along three sections. Section 1
points out some economic and environmental aspects of globalization.
Section 2 introduces the role of the wro and the 0ECD in achieving environ-
mental sustainability. Section 3 depicts the endeavors as well as difficulties
that arise from the current wTo negotiations in agricultural trade, trade in ser-
vices, and intellectual property protection with focus on the environment. The
chapter ends with the presentation of some conclusions.

2 Economic and Environmental Aspects of Globalization

Economic globalization speeded up processes in the world economy and
contributed to the economic development of many countries. During the
last several decades some developing countries! (such as China, India, Brazil,
South Korea, and some others) became the largest economies and the leading
exporters and importers of goods and services in the world. Because of trade,
millions of people can produce to export, and, thus, increase their consump-
tion. Besides these positive phenomena, which are the result of interdepend-
encies between production, consumption, and job creation, however, the
expansion of production and trade resulted in growing environmental prob-
lems, such as air, water, and soil pollution, global warming, declining biodiver-
sity, overpopulation, waste disposal, ocean acidification, deforestation, water
scarcity, acid rain, ozone layer depletion, and public health issues. For exam-
ple, Robalino and Herrera (2010), who analyzed the interface between trade
and deforestation, found out that deforestation was affected by agricultural
output prices, deducing that trade affects these prices as well as the deforesta-
tion rates. Empirical evidence confirms that increases in the agricultural and
timber process lead to an increase in deforestation in Mexico, Tanzania, Thai-
land, Brazil, Costa Rica, Australia, and Brazil (Robalino & Herrera, 2010). Thus,
growing production and pressure on raw materials consumption can have a
negative impact on the environment, health of people, and the quality of life.
Another example is the world’s fastest-growing sea corridor, the North-
ern Sea Route. This project has economic, but also ecological consequences.
Although it will bring benefits for some economies due to the reduction of