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EU-Ukraine Association Agreement, War, 
and The Accession Process



Ukraine’s Thorny Path to the EU—From 
“Integration without Membership” 

to “Integration through War” 

Maryna Rabinovych and Anne Pintsch 

1 Background and Rationale 

The objective of the edited volume Ukraine’s Thorny Path to the EU— 
From “Integration without Membership” to “Integration through War” 
is to take stock and study the dynamics of Ukraine’s path towards EU 
membership. It spans two decades of Ukraine’s path towards the EU 
starting with the launch of the European Neighbourhood Policy (ENP) 
in 2004. However, the focus is on the accelerated developments after 
24 February 2022, when Russia started its full-scale invasion of Ukraine. 
The volume addresses multiple topical questions pertaining to Ukraine’s 
prospective EU accession: What has been the role of Russia’s war against 
Ukraine in reinvigorating the EU bordering and enlargement process? 
How relevant is the EU-Ukraine Association Agreement (AA) in the 
accession context? What enables Ukraine to continue internal reforms
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4 M. RABINOVYCH AND A. PINTSCH

amidst the war? How successful are these reforms, and have they managed 
to bring Ukraine closer to the EU? And finally, why is the war still an 
“elephant in the room”, when it comes to Ukraine’s EU accession? 

The idea of the volume stems from the co-editors’ joint work on the 
Research Council of Norway-funded project “Lowering the Bar? Compli-
ance Negotiations and the EU-Ukraine Association Agreement”. This 
project was conceived in 2020 as a specific and detailed contribution 
to the subfield of international compliance negotiations aimed to find 
out how the EU and Ukraine jointly address challenges concerned with 
Ukraine’s implementation of its far-reaching obligations under the EU-
Ukraine AA in various policy domains. The project started in summer 
2021, and the first fieldwork trip to Kyiv was planned for mid-February 
2022. It never became a reality, as European carriers cancelled their flights 
to Ukraine amidst multiple warnings about a Russian invasion to come, 
and the Norwegian government issued a travel advice, warning against all 
trips to Ukraine. The war, Ukraine’s determined resistance and its shift 
to the enlargement track with the EU caused multiple changes to the 
project, as it broadened its focus to trace the historic developments in the 
EU-Ukraine relations amidst the war. 

Ukraine’s formal EU membership application was submitted on 28 
February 2024, the day four of Russia’s full-scale invasion of Ukraine. On 
the same day, Russia was conducting its multi-direction offensive against 
Kyiv, Kharkiv, and multiple other cities and towns and proceeded with the 
siege of Mariupol. As the renowned Ukrainian EU Law scholar Roman 
Petrov puts it, “the formal bid for EU membership was an act of despair 
by a country already at war since 2014, and now fighting for its survival” 
(2023, p. 1058). Not the formal bid itself but Ukraine’s and the Ukraini-
ans’ determination to resist the invasion and strive for EU membership 
contributed to the EU’s decision to reinvigorate the EU’s enlargement 
policy as a part of its response to the Russian invasion. At the same time, 
representing a “fundamental rupture in Europe’s post-Cold War security 
environment”, Russia’s invasion itself made the Member States funda-
mentally revisit their security preferences and calculus over the costs and 
benefits of further EU enlargement (Bosse, 2022, p. 540). 

The EU’s planned new Eastern enlargement, as it started to be 
called after Moldova and Georgia also submitted membership applica-
tions immediately following the one from Ukraine, thus has many faces. 
It is undoubtedly geopolitical, as Russia’s invasion prompted the EU to 
emphasise its geopolitical actorness, including the definition and defence
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of the EU’s future borders (Raik et al., 2024). Moreover, if compared 
to the EU’s reaction to the Yugoslav Wars, the EU’s reinvigorated 
enlargement policy can be seen as a stabilisation and a security-building 
mechanism, yet not necessarily guaranteeing membership to target coun-
tries (Anghel & Džankić, 2023). Especially in the case of Ukraine, 
the new enlargement is also a sign of the EU’s solidarity with the 
country and its citizens, as Russia’s invasion violates EU values and 
multiple international and EU norms (Bosse, 2022). Finally, beyond 
the (geo)political realm, the shift to the enlargement track in the EU’s 
relations with Ukraine, Moldova, and Georgia can be seen as the recog-
nition of progress these countries have achieved under their Association 
Agreements (AAs) with the EU. Concluded in 2014, the EU’s AAs with 
Ukraine, Moldova, and Georgia provide for these countries’ far-reaching 
political and economic integration with the EU and require them to 
harmonise their domestic law with the EU’s acquis communautaire in 
multiple areas. As the AAs, nonetheless, do not include a membership 
perspective for signatory countries, these agreements are referred to in 
the literature as offering “integration without membership” (Petrov et al., 
2015; Van der Loo, 2016). As the AAs remain the key legal framework 
for the EU’s relations with Ukraine, Moldova, and Georgia, the EU’s new 
Eastern enlargement represents a continuation of the association process, 
yet with a new level of political expectations. 

Unique geopolitical and security features of the new Eastern enlarge-
ment prompted the Commission to be quick in assessing Ukraine’s, 
Moldova’s, and Georgia’s EU membership applications, as required by 
Article 49 of the Treaty on the European Union (TEU) (European 
Union, 2012). Already in June 2022, the Commission published its Opin-
ions on all three applications. It recommended granting Ukraine and 
Moldova EU candidate country status “on the understanding” that the 
two countries would conduct reforms in the rule of law domain and 
comply with other EU standards, as specified in the Commission’s Opin-
ions on their membership applications (European Commission, 2022a, 
2022b). Given the domestic political situation in Georgia, the Commis-
sion recommended to acknowledge Georgia’s European perspective but 
make the granting of candidacy to it conditional on its reform progress. 
On 23 June 2022, the Commission’s recommendations were endorsed 
by the European Council, and Ukraine and Moldova officially became 
EU candidate countries, and Georgia joined the group of potential candi-
dates. Following the Commission’s review of the three countries’ progress
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towards designated reform steps, the European Council endorsed the 
opening of accession negotiations with Ukraine and Moldova and the 
granting of EU candidacy to Georgia (European Council, 2023a). The 
next step in the process for Ukraine and Moldova will be the agreement 
on the negotiating frameworks, the first drafts of which were presented 
by the Commission in March 2024. The negotiating frameworks establish 
principles governing the accession negotiations, their substance, and the 
negotiation procedure with the objective that Ukraine and Moldova fully 
adopt the EU acquis and ensure its implementation and enforcement. 

Thus, following years of “integration without membership”, Ukraine 
and Moldova have completed four of the nine steps of the accession 
process within two years, and it may be expected that their negotiating 
frameworks will be soon agreed on by the Member States (see Table 1). 
Georgia still needs to take designated reform steps for opening accession 
negotiations, i.e. to reach step 4. It is, however, overly optimistic to think 
that the accession process will sustain the same speed. The Commission 
starts negotiations with new candidate countries as to their compliance 
with thirty-three chapters of the acquis communautaire, ranging from the 
free movement of goods and services to judiciary and fundamental rights 
and foreign, security, and defence policy matters. Here it is worth echoing 
the Enlargement Commissioner Olivér Várhelyi’s answer to the question 
regarding the possibility of a new ambitious enlargement by 2030: “I do 
not think it is a question of dates. It is a question of [political] will and a 
question of delivery. Delivery on the part of the EU, but also delivery on 
the part of our partner countries…” (Brzozowski, 2023, p.1).

Political will is essential to address multiple outstanding challenges and 
uncertainties faced by the new wave of enlargement. First, as the Presi-
dent of the European Council Charles Michel underlined in his speech 
on enlargement at the 2023 Bled Strategic Forum, the EU’s ambition is 
to integrate two groups of countries by 2030: new candidate countries 
in the East and in the Western Balkans (European Council, 2023b). The 
latter group of countries has been in the accession process for a while, 
yet prior to 2022 this process was stagnating both due to the lack of the 
EU’s own commitment to the region and domestic lack of leadership, 
de-democratisation, and state capture issues (Bechev, 2022). Ensuring 
the accession of new countries from two regions will thus require the 
EU to strengthen its own “capacity to absorb new members” and make 
EU institutions “enlargement-ready” (European Council, 2023b, p.1; 
Franco-German Working Group on the EU Institutional Reform, 2023,
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Table 1 Key steps in the accession process. Source: European Commission, 
2022с 

Step 
1 

Country submits its application for EU membership to the Council of the EU 

Step 
2 

The European Commission submits its Opinion on the membership application 

Step 
3 

EU Member States take a unanimous decision to grant the applicant country 
candidate status. It may define conditions the country needs to fulfil before 
accession negotiations can be opened 

Step 
4 

After conditions are met, EU Member States unanimously decide to open the 
accession negotiations 

Step 
5 

The Commission proposes a draft negotiating framework. The accession 
process starts as all Member States agree on the framework 

Step 
6 

Accession negotiations are conducted within six thematic clusters as defined by 
the 2020 revised accession methodology, namely fundamentals, internal market, 
competitiveness and inclusive growth, green agenda and sustainable 
connectivity, resources, agriculture and cohesion, and external relations 

Step 
7 

Once negotiations are finalised, the Commission provides its Opinion as to the 
country’s readiness to join the EU 

Step 
8 

Based on this Opinion, EU Member States take a unanimous decision to close 
the process. The European Parliament should give its consent 

Step 
9 

All EU Member States and the candidate country sign and ratify an accession 
treaty

p.1). An important suggestion, in this vein, is to broaden the use of the 
qualified majority voting (QMV) procedure in the enlargement process, 
so that the unanimous agreement of the Member States is not required to 
close each negotiating chapter with each partner country (Franco-German 
Working Group on the EU Institutional Reform, 2023, pp. 23–26). 
Furthermore, to increase pre-accession funds, available to candidate coun-
tries, and cover the costs of accession, the EU needs to reconsider its 
budget rules and regulations (Stanicek & Przetacznik, 2023, p. 6).  In  
the event of the accession of Ukraine with its large agricultural lands, 
the EU will also have to reform the distribution of agricultural funds 
under its Common Agricultural Policy (CAP). This issue will definitely be 
contentious, as the Polish farmers’ protests against Ukraine’s agricultural 
exports already show (Stanicek & Przetacznik, 2023, p. 7).  

Political will on the EU’s side will not, however, be enough if partner 
countries do not move forward with reforms and demonstrate progress 
towards reforms and aligning their legislation with the EU acquis. The  
alignment challenge is of importance for Ukraine, Moldova, and Georgia,
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since neither the AAs with these countries cover the whole scope of 
the EU acquis, nor did the countries manage to implement all the AA-
based commitments (for Ukraine’s progress, see Cabinet of Ministers 
of Ukraine, 2024). As the ambition of the accession process is much 
higher than in the association context, partner countries are expected to 
have much less political room for compliance negotiations with the EU 
(Rabinovych & Pintsch, 2023, p. 268). In other words, the Commis-
sion is expected to be much stricter when assessing new candidate states’ 
compliance with EU rules, compared to the association relations context, 
and emphasise their implementation and enforcement of the acquis. 
For Ukraine, the human, economic, and infrastructural costs of Russia’s 
aggression make the alignment process particularly difficult. On the other 
hand, however, the Ukrainian population demonstrates the highest-ever 
support for the country’s European integration, and its civil society works 
proactively to monitor and facilitate the accession process (e.g. Schminke, 
2023; Promote Ukraine, 2023). An important role in keeping Ukraine 
on track and offering it opportunities for reconstruction also belongs to 
multiple technical and financial instruments the EU uses to support it 
amidst Russia’s aggression, such as the recently adopted 50 bln EUR-
worth Ukraine Facility to operate between 2024 and 2027 (European 
Parliament & Council, 2024). Notably, the Ukraine Facility and earlier 
EU political documents and statements have established a firm connection 
between the processes of Ukraine’s EU accession and post-war recon-
struction and recovery (e.g. European Commission, 2022d). Estimated 
by the World Bank (2024) to cost USD 486 billion over the next decade, 
Ukraine’s post-war reconstruction will be highly demanding and requires 
a thorough rethinking of Ukraine’s economic profile and its role in the 
EU economy. 

Given these unique complexities, the edited volume focuses on the 
single case of Ukraine as a prospective geopolitical enlargement country. 
Bringing together Ukrainian and European political science and legal 
scholars, it offers a nuanced analysis of where Ukraine stands in terms of 
the accession process and necessary reforms in various sectors. In doing 
so, it looks at Ukraine’s EU integration process as a continuum since 
the EU reinforced cooperation with Eastern Neighbours following its 
“Big Bang” enlargement in 2004. This joint endeavour has three distinc-
tive features. Firstly, it goes beyond a general stocktaking exercise and 
considers sector dynamics in Ukraine. Its “sectoral” contributions pay 
particular attention to the multifaceted direct and indirect consequences
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of Russia’s aggression and Ukraine’s resistance to it have had for various 
sectors and reform areas, inter alia, the rule of law, trade, environment, 
and education. In this vein, it also discusses the needs and challenges 
of post-war reconstruction within the sectors under study. Secondly, the 
volume emphasises perspectives from Ukraine and Ukrainian authors—i.e. 
those who are often underrepresented in the dominant Euro-centric liter-
ature on EU enlargement. Giving a word to Ukrainian colleagues—based 
both in Ukraine and abroad—has been crucial for the book, given their 
local knowledge and its importance for Ukraine’s ownership of the acces-
sion progress. And, finally, the work seeks to be critical and highlights 
the challenges Ukraine faces and will potentially face in the context of the 
accession process and its relations with the EU, more broadly. Though 
the EU and Ukraine should seize the current momentum for Ukraine’s 
EU accession, the continuing war, the devastation it brings about, and 
new societal cleavages will keep Ukraine’s path to the EU thorny. 

2 Key Themes 

The edited volume is divided into two parts. Part 1 offers general insights 
into Ukraine’s European integration process and the changes it has under-
gone following the Russia’s invasion. In turn, Part 2 is dedicated to the 
dynamics and challenges in specific sectors and reform areas in the context 
of Ukraine’s accession process. 

2.1 Part 1—EU-Ukraine Association Agreement, War, 
and the Accession Process 

To start, Christian Freudlsperger and Frank Schimmelfennig adopt a “bor-
dering” perspective to investigate how the European integration project 
has developed in reaction to Russia’s war against Ukraine. In their under-
standing, “bordering” encompasses “all activities of boundary making and 
management” (p.21). Boundaries are, in turn, defined as rules that regu-
late the movement of persons and products between territorial entities 
and, dependent on their function, can be political, economic, cultural, or 
military. Since the 1970s, scholars have been conceptualising the evolu-
tion of political organisations from the perspective of boundary forma-
tion, emphasising the link between the increasing closure and control of 
external borders, and internal institutional developments and democrati-
sation (e.g. Rokkan, 1974; with a focus on the  EU: Bartolini,  2005,
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Schimmelfennig, 2021). Based on this theoretical lens, Freudlsperger and 
Schimmelfennig examine the extent and dynamic of boundary closure 
and control between the EU and Ukraine over the period from 2013 to 
the first half of 2023 in the aforementioned functional domains. They 
showcase that EU-Ukrainian borders have gradually opened up after 
Russia’s 2014 attack. In turn, a remarkable decline in border control 
and closure between the EU and Ukraine following the 2022 full-scale 
invasion signifies Ukraine’s European “integration through war” . 

Similar to the first chapter, Rilka Dragneva and Kataryna Wolczuk 
zoom in on the dynamics of the EU-Ukraine relations, preceding the 
2022 Russia’s full-scale invasion. Their contribution is two-fold. First, it 
focuses on the role of the EU-Ukraine AA as a framework of Ukraine’s 
pre-invasion “integration without membership” with the EU, going back 
as far as the AA negotiations in 2007–2008. Next, it unpacks a raft 
of additional measures the EU adopted to make this framework fit the 
challenges of Ukraine’s resistance to Russia’s invasion, its new EU candi-
dacy status, and post-war reconstruction. In both realms, they apply a 
developmental lens that enables them to see the AA as a framework for 
Ukraine’s EU integration and its overarching modernisation. Dragneva 
and Wolczuk demonstrate that, prior to 2022, both the lack of a political 
finalité and Ukraine’s capacity to implement its far-reaching obligations 
under the AA negatively influenced the AA’s role as a modernisation 
framework. They point out that, while the AA acquired new signifi-
cance and relevance in the accession and reconstruction contexts, it is 
of high importance to address Ukraine’s capacity constraints. With regard 
to reconstruction, the authors also stress the challenges of ensuring donor 
coordination and putting the principles of ownership, transparency, and 
accountability into practice. 

Peter Van Elsuwege agrees with Dragneva and Wolczuk as to the rele-
vance of the EU-Ukraine AA in the accession context. Stressing that “the 
reorientation of an association agreement from an alternative to member-
ship into a pre-accession instrument is not new” (p. 85), he compares 
the EU-Ukraine AA with Europe Agreements with Central and East 
European (CEE) countries to substantiate this point. Nonetheless, the 
results of this comparative endeavour show that “whereas the EU-Ukraine 
AA provides a comprehensive framework for the development of EU-
Ukraine relations, it does not exhaustively cover all remaining challenges 
on the road towards EU membership” (p. 76). Developing this point, Van 
Elsuwege uses the cases of trade liberalisation, movement of persons, and
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the protection of minorities to illustrate the potential of the EU-Ukraine 
AA to serve as a point of reference in the areas the Agreement does not 
exhaustively deal with. 

The movement of persons will undoubtedly be a big topic in EU-
Ukraine accession negotiations, as over four million Ukrainians and 
third-country citizens, permanently residing in Ukraine before the inva-
sion benefit from temporary protection in the EU (as of January 2024; 
Eurostat, 2024). As argued by Freudlsperger and Schimmelfennig, the 
Council’s decision to enact the Temporary Protection Directive (TPD) in 
response to Russia’s invasion of Ukraine signified an important instance 
of boundary opening between the EU and Ukraine (Council of the 
EU, 2001, 2022). Valeria Lazarenko and Maryna Rabinovych address 
this topic in more detail, applying the multi-level governance perspec-
tive to explain varying practices of the TPD’s implementation across EU 
Member States based on the cases of Germany, Poland, Czech Republic, 
and Sweden. They show how the variation in TPD implementation prac-
tices results in various degrees of Ukrainians’ job market and social 
integration in Member States and influences their personal choices and 
life trajectories. Consequently, both the EU and Ukraine should consider 
national approaches to TPD implementation in their policies vis-a-vis 
Ukrainians in the EU. Making such policies is an extreme challenge, as 
the war continues, the Ukrainian government seeks to reintegrate as many 
citizens as possible to contribute to resistance and post-war reconstruc-
tion, and the EU and Ukraine anyhow need to agree on free movement 
of persons in the accession context. 

Also focusing on the EU and Ukrainians, Kostiantyn Fedorenko 
discusses the risks of Eurosceptic attitudes in Ukraine after Russia’s war 
against Ukraine ends. He complements an insight into public opinion 
polls on Ukrainians’ attitudes to the EU by looking at the comment 
sections of the most popular Ukrainian media on Facebook and YouTube. 
The work by Fedorenko classifies Eurosceptic claims into various cate-
gories, with those of insufficient Western military assistance and Ukraine’s 
moral superiority as compared to the West amplified by the Ukrainian 
government. The extent to which scepticism towards the West and 
towards the EU, specifically, will be prevalent in Ukraine following the 
war will largely depend on the war’s finalité, as well as the EU’s and 
Ukraine’s accession negotiations’ progress. Coupled with war-related 
losses and trauma, frustration with the lengthy and cumbersome accession 
process may cause de-democratisation and reform backsliding in Ukraine
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similar to the way this had been happening in the Western Balkans (e.g. 
Vachudova, 2019; Bechev,  2022). 

2.2 Part 2—Sectoral Dynamics and Challenges of Ukraine’s 
Integration Process 

The contribution by Karina Shyrokykh, Kateryna Busol, and Dmytro 
Koval, opening up the sectoral part of the book, looks at the relation-
ship between the reform and European integration processes in Ukraine. 
The key question they ask includes three aspects: “To which extent, how 
and why does the EU integration accelerate reforms in Ukraine amidst the 
war” (p. 154). To answer this three-fold question, their work builds on 
the compliance literature and case studies of Ukraine’s wartime reforms 
in the areas of justice, anti-corruption, and gender equality. It is shown 
that the war has exerted a strong influence on cost–benefit calculations 
of domestic elites, especially in political and even ideologically sensitive 
domains, such as gender equality. At the same time, it is shown that 
the granting of EU candidacy to Ukraine has contributed to the EU’s 
leverage in Ukraine and stimulated the Ukrainian government to conduct 
reforms, even amidst the war. The war and Ukraine’s shift from the “inte-
gration without membership” to the accession track in its relations with 
the EU can be thus seen as offering momentum for pro-EU political 
reforms in Ukraine. 

At the same time, Yelyzaveta Alekseyeva and Anne Pintsch point to 
challenges martial law has created for transparency and public participa-
tion in Ukraine, using the case of Environmental Impact Assessment. 
Before the war, Ukraine has reached an unprecedented level of trans-
parency in the areas of access to public data, generally, and environmental 
data, specifically, even by comparison with EU Member States. Such 
access facilitated environmental democracy and decision-makers’ account-
ability in the areas of environmental protection and resource use and 
brought Ukraine closer to EU standards. The introduction of martial law 
resulted in considerable restrictions on such rights for reasons of national 
security and defence, as well as the protection of citizens’ personal 
data and personal safety. Alekseyeva and Pintsch use the literature on 
democratic rights during war or states of emergency and apply the propor-
tionality test, as typically used by the European Court of Justice, to assess 
such restrictions and discuss their compatibility with the requirements of 
the accession process and Ukraine’s reconstruction.
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The chapter by Natalia Haletska offers an insight into changes in 
the bilateral trade relations between the EU and Ukraine since the 
start of Russia’s full-scale invasion in 2022. In line with the finding 
on the opening of the EU-Ukraine boundary for economic objects by 
Freudlsperger and Schimmelfennig, Haletska showcases that the war has 
led to the deepening of trade liberalisation between the EU and Ukraine. 
Yet, she points out that trade liberalisation measures, introduced by the 
EU in favour of Ukraine, are of a temporary nature and come with 
many caveats. An additional challenge is constituted by the politicisation 
of Ukraine’s grain exports, as clearly demonstrated by Polish farmers’ 
protests at the Polish-Ukrainian border. The introduction of unilateral 
restrictive trade measures against Ukrainian goods by individual Member 
States, as well as these protests, are symptomatic of the need for a dialogue 
between the Commission and EU Member States as to agricultural 
trade—an issue of high relevance in the accession context (Stanicek & 
Przetacznik, 2023, p. 7).  

Already prior to the full-scale invasion, EU-Ukraine trade liberalisa-
tion and the related approximation of laws went far beyond trade in 
goods to encompass trade in services, public procurement, competition 
and state aid, and, not least, intellectual property (IP) rights—all these 
areas are regulated by the Deep and Comprehensive Free Trade Agree-
ment (DCFTA) as part of the AA (Rabinovych, 2024). In this vein, 
Oprysk explores the wartime dynamics of Ukraine’s legislative approxi-
mation with the EU, using the case of the 2022 Ukraine’s Copyright 
Act. The contribution considers this Act in the context of both the legacy 
of Ukraine’s copyright history, which was especially challenging during 
the Soviet times, and rapidly developing EU copyright law as a “moving 
target for approximation” (p. 204). It finds that the adoption of the new 
Copyright Act signifies both “a major step towards compliance with the 
EU acquis” (p. 219) and copyright recovery from the Soviet legacy. It is 
also illustrative of the Ukrainian government’s zeal to improve the protec-
tion of fundamental rights and private property, not least with a view to 
the reconstruction process, and ensure the rule of law amidst Russia’s 
full-scale invasion. 

Just like IP rights, environmental protection plays an important role 
both in the AA/DCFTA context and with respect to Ukraine’s EU 
accession process. Moreover, EU relations with third countries in the 
environmental realm are increasingly influenced by the European Green 
Deal—a set of policy initiatives and legal acts the EU adopted in 2020 to
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make the Union climate-neutral by 2050. In this vein, Karina Shyrokykh 
and Olga Melen-Zabramna explore and explain Ukraine’s reforms in the 
domain of environment and climate. The guiding question they ask is: 
“What drives Europeanisation of Ukraine’s environmental and climate 
policy and why?” (p. 249). To answer it, they employ the notions of 
“anticipatory compliance” and “instrumental compliance” to the whole 
spectrum of policy and legislative changes Ukraine has introduced in the 
environmental protection and climate domains since 2014. Their analysis 
covers numerous aspects, such as waste management, air quality, indus-
trial pollution, risk management, the use of chemicals, and climate issues. 
Overall, in line with the concept of anticipatory compliance, Shyrokykh 
and Melen-Zabramna stress Ukraine’s strong alignment with the norms 
of the European Green Deal, despite its patchy record of compliance with 
AA norms. 

The work by Halyna Protsyk contributes to the volume by unpacking 
a complex interplay between war, resilience, and European integration in 
the higher education sector. In doing so, it dedicates particular atten-
tion to the implications of the wartime dynamics in Ukraine’s higher 
education sector for its potential EU accession and further integration 
into the European Education Area (EEA). The contribution is informed 
by a detailed analysis of documents and secondary sources, several semi-
structured interviews, and the author’s first-hand experience as deputy 
vice rector for outreach and social engagement (internationalisation) at 
the Ukrainian Catholic University in Lviv. 

Finally, the volume’s co-editors Anne Pintsch and Maryna Rabinovych 
summarise the findings and reflections as to where Ukraine currently 
stands on its thorny path to EU accession and how both the EU and 
Ukraine can contribute to helping Ukraine complete this path quickly 
and effectively. They do so by offering policy recommendations both to 
EU institutions and Member States, and the Ukrainian government. 
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War and Boundary Formation: The 
Russo-Ukrainian War and European 

Integration 

Christian Freudlsperger and Frank Schimmelfennig 

1 Introduction 

The Russo-Ukrainian war presents the European Union (EU) with a 
fundamental and novel challenge. Although it is not a direct military 
attack on the EU or its member states, Russia aims to radically change the 
post-Cold War European order and to stop, and possibly roll back mili-
tarily, the expansion of Western regional integration in Eastern Europe. 
Moreover, the Russian aggression challenges the EU to reconsider its 
relationship with the Eastern European countries directly threatened by 
Russian imperialist revisionism and to develop the capacity to respond to 
military aggression. Generally, the Russo-Ukrainian war raises the ques-
tion of whether and how existential military threats can serve as drivers of 
European integration. 

“Integration through war” brings us back to time-honoured debates in 
the study of state formation. “Bellicist” theories of political development
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(Hintze, 1994; Riker,  1964, 1987; Tilly, 1975, 1990; Weber, 1978) have 
long claimed that the exigencies of warfare have been the decisive factor 
in the emergence and prevalence of the modern state. Moreover, in the 
bellicist perspective, war has been the major instrument for the territorial 
expansion and consolidation of the modern state. Daniel Kelemen and 
Kathleen McNamara recently attributed the “incomplete, uneven, and 
dysfunctional development” of the EU (Kelemen & McNamara, 2022, 
p. 965) to the fact that it was formed in a gradual process of market-
making rather than the “crucible of war”. In their view, the Russian 
invasion of Ukraine holds the potential to remake the EU (McNamara & 
Kelemen, 2022). Yet the bellicist expectation of EU-level centralisation 
and administrative, financial, and coercive capacity building in response 
to the Ukraine crisis may be based on a misconstrued historical analogy 
and a flawed understanding of the drivers of EU political development 
(Eilstrup-Sangiovanni, 2022; Freudlsperger & Schimmelfennig, 2022; 
Genschel, 2022). 

We approach the effects of the Russo-Ukrainian war on EU polit-
ical development from a “bordering” perspective. Following the seminal 
work of Stein Rokkan (1974) and Stefano Bartolini (2005) on the linkage 
between boundary formation and political development in modern state 
building and European integration, we conceive of boundaries as func-
tionally differentiated institutions that regulate the movement of persons 
and products across territorial systems. In a bordering perspective, 
changes in the closure and control of the internal and external boundaries 
of a polity are important markers of polity formation. Polity formation has 
two major dimensions that correspond to boundary closure and control. 
Boundary closure corresponds to “community building” (or “nation 
building”), facilitating communication and transactions among insiders, 
while at the same time demarcating the community from outsiders. By 
contrast, the centralisation of boundary control is equivalent to “capacity 
building” (or “state building” in the state formation literature), the 
concentration of authority and resources in the polity centre. 

Specifically, we understand the Russo-Ukrainian war as a boundary 
shock that challenges the capacity and community of the EU polity. Such 
boundary shocks typically trigger processes of “external rebordering” 
consisting in a more rigid demarcation and stronger control of the polity’s 
external boundaries. They tend to further community building through 
the inclusion of (prospective) community members and the exclusion of
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the detractors of the community and to promote capacity building by way 
of centralising competences and resources of border protection. 

Empirically, we use a novel dataset of EU boundary configurations to 
describe the development of the EU boundaries with Ukraine between 
2013 and 2023 in comparison with the EU’s internal boundaries. In 
line with our expectations, we find that the Russian war on Ukraine has 
generated a process of boundary opening that started slowly in 2014, 
accelerated considerably in 2022, and was accompanied by increasing EU-
Ukraine transactions. At the same time, we observe only slight changes in 
both the internal boundary configurations of the EU and the control of 
its external boundaries in response to the war. The Ukraine crisis did not 
trigger a centralisation of EU decision-making, nor has it caused a massive 
build-up of novel administrative, financial, or coercive capacities at the EU 
level as of yet. “Integration through war” has thus been uneven. Whereas 
it advanced EU community building through the gradual inclusion of 
Ukraine, it has not led to significant capacity building, at least in the 
initial phase of the war. Weak capacity building, we argue, is a function of 
the regulatory nature of EU polity formation (Majone, 1996), in which 
the executive control of boundaries has remained largely with the member 
states and collective defence has been organised in NATO rather than the 
EU. 

2 Bordering, Polity Formation, 
and the Ukraine Crisis 

2.1 Political Development as Boundary Formation 

“Bordering” encompasses all activities of boundary making and manage-
ment. We define boundaries as both territorial and functional institutions. 
Boundaries consist of rules that regulate the movement (entries and 
exits) of persons and products between territorial organisations. As func-
tional institutions, they differ by the type of transactions they regulate. 
Conventionally, the literature distinguishes economic, cultural, political, 
and military boundaries in line with the respective functional subsystems 
of territorial social systems (Bartolini, 2005, pp. 13–20; Rokkan, 1974, 
p. 42). 

The institutional configuration of each boundary consists in a combi-
nation of closure and control. Closure determines to what extent the rules 
restrict exits and entries. Open borders allow for unrestricted movement;
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closed borders prohibit exit or entry. Control refers to the legal compe-
tence and the resource-dependent capacity to make, implement, and 
enforce these rules. Finally, boundary congruence refers to the overlap of 
functional boundaries. Congruence is high if different functional bound-
aries delimit the same territories and if they are equally closed and 
controlled. In sum, the “boundary configuration consists in the constel-
lation of closure, control, and congruence across the economic, cultural, 
political, and military boundaries” of a territorial system (Bartolini, 2005, 
pp. 15–16; Schimmelfennig, 2021, pp. 315–316). 

Stein Rokkan and Stefano Bartolini pioneered the analysis of political 
development as boundary formation. Rokkan started from the assump-
tion that the bordering affects “the configurations of political resources 
inside each territory” (Rokkan, 1974, p. 43). In his account, the relative 
difficulty of bordering shaped the diverse trajectories, timing, and forms 
of state building in Europe. Following Albert Hirschman’s (Hirschman, 
1970, 1978) argument that dissatisfied individuals turn to “voice” when 
“exit” opportunities decrease, Rokkan theorised a systematic effect of the 
increasing closure and control of external territorial boundaries on the 
internal development of representative institutions and democratisation 
(Rokkan, 1974, pp. 49–53). 

Bartolini (2005) elaborated Rokkan’s seminal work and extended it 
to European integration as a new phase in Europe’s political develop-
ment. In his analysis, controlling the external boundaries of territory 
and locking in actors and resources strengthens in-group identities and 
behavioural conformity. It reduces the options of societal actors to 
withdraw from territorial public policies, increases pressures for territo-
rial social cooperation, and secures the resources required for effective 
collective action. It facilitates internal learning and trust building, and 
it generates demand for the legitimation of and participation in polit-
ical authority (Bartolini, 2005, pp. 40–47). In sum, effective boundary 
control and the concomitant reduction of exit opportunities set in motion 
a mutually reinforcing process of political structuring (party formation 
and democratic representation) and political production (public goods 
provision). 

2.2 War and Boundary Change 

Wars can have a direct effect on boundary change. Winners shift borders 
by annexing territories, establishing imperial control, or creating newly
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independent states. These are presumably the Russian aims in the war on 
Ukraine. In the broader bellicist perspective on polity formation, however, 
the exigencies of military threats and wars have had indirect effects, too. 
They led states to centralise state authority, strengthen state resources, 
and foster national community—triggering a change in boundary closure 
and control (Hintze, 1994; Riker,  1964, 1987; Tilly, 1975, 1990; Weber, 
1978). Those are the potential effects of the Russo-Ukrainian war on the 
EU. 

Military threats and wars constitute shocks to an existing boundary 
configuration. They potentially expose capacity deficits, e.g. regarding the 
polity’s ability to protect and defend its borders. In response, polities 
strive to increase their own military capabilities, build military alliances, 
and establish stronger boundary control. Military threats can also expose 
community deficits, e.g. regarding the size and cohesion of the commu-
nity or the demarcation of insiders and outsiders. In this regard, military 
threats and wars produce social dynamics of inclusion and exclusion 
(Wimmer, 2013). First, polities resort to a clearer demarcation of their 
boundaries with the attacker and raise the barriers to the movement of 
people and products. Second, internal and external differentiated inte-
gration (Schimmelfennig & Winzen, 2020), which creates fuzzy and 
malleable boundaries between members and non-members, gives way to 
pressures for a clear demarcation of insiders and outsiders, the abolish-
ment of grey areas, and uniform integration. Third, whereas the attacker 
is subjected to “othering”, ostracism, and social exclusion that cuts across 
the board of functional boundaries and cross-border interactions, the 
attacked benefits from the collective identification and solidarity of the 
community that manifests itself in the opening of boundaries. 

In addition to these general expectations, however, any explanation of 
the EU’s boundary development in reaction to military transboundary 
crises needs to take into consideration the peculiar origins and nature of 
the EU polity as a “regulatory state” (Majone, 1996). After the failure 
of the European Defence Community in the mid-1950s, European inte-
gration left the path of federalist polity formation built around common 
military capacities. Henceforth, the common defence of the member 
states was organised in NATO, whereas the European Communities 
focused on economic integration. Supranational European institutions 
have played a predominantly regulatory role in making a common market. 
Whereas they are delegated an important legislative and judicial enforce-
ment role to remove at-the-border and behind-the-border barriers to
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the movement of persons and products and to ensure fair competi-
tion, they lack major administrative, fiscal, and coercive capacity. The 
administrative implementation of EU regulation, the compensation of 
economic losers through the welfare state, and the means of macroeco-
nomic stabilisation remained with the member states (Majone, 1996). EU 
external governance also focuses on the extension of the internal market 
and its regulatory rules (Bradford, 2012; Lavenex & Schimmelfennig, 
2009). Even when functional pressures arising from the completion of 
the internal market incited the EU to venture into areas of “core state 
powers” (Genschel & Jachtenfuchs, 2014, 2016), it upheld this emphasis 
on regulation over capacity building. 

This developmental path has a significant impact on EU boundary 
formation policies—and its reaction to military crises, in particular. On 
the one hand, the EU focuses on the regulation of boundary closure. It 
legally introduces and enforces the rules that regulate the entry and exit 
of persons and products across its internal and external borders in a large 
majority of functional domains. For this purpose, it enjoys considerable 
legislative authority, coupled with high judicial authority, over boundaries. 
On the other hand, the executive control of boundaries, the implementa-
tion of EU boundary rules and their everyday application remains largely 
with the member states. This is also true for the administrative, financial, 
and coercive resources required for effective boundary control. Whereas 
the EU often plays a complementary role, providing technical facili-
ties, information, and financial support, the bulk of the border control 
“hardware” is national. 

In principle, this division of labour in boundary control is subject to 
change if military threats and war expose national capacity deficits. Yet 
because most member states organise their collective defence and the 
pooling of the relevant military capacity in NATO, the EU is unlikely to 
benefit from such capacity deficits. We, therefore, expect the EU response 
to the Ukraine crisis to consist predominantly in the regulatory closure 
and opening of boundaries rather than an increase in the supranational 
executive boundary control authority and capacity. 

To sum up the empirical implications of our theoretical considera-
tions, we expect to observe two major patterns in EU polity formation in 
response to the Russo-Ukrainian war. In the community-building dimen-
sion, the EU enacts inclusive regulatory policies vis-à-vis Ukraine. The 
Russian attack has clarified Ukraine’s belonging to the EU’s international 
community and its demarcation from the “Russkij Mir”. It also made the
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EU’s policy of keeping Ukraine in a grey zone without a commitment 
to potential membership untenable. Consequently, EU-Ukrainian bound-
aries become increasingly open and cross-border transactions increase. By 
contrast, in the capacity-building dimension, the existing level and scope 
of European integration remain largely stable. 

3 Data 

To investigate how the war in Ukraine affected European integration, 
we collect novel data on the internal boundaries between EU member 
states and the Union’s external boundaries vis-à-vis Ukraine. We choose 
2013 as the starting point of our investigation to assess changes from 
the pre-crisis period over the 2014 Russian invasion to the consequences 
of the full-scale attack of 2022. Our unit of analysis is the country-year-
dyad. This means that we gather annual data on the configuration of two 
territorial boundaries: between EU member states and between the EU 
and Ukraine. Even though there is some variation among EU member 
states with regard to the boundary configuration, most notably due to the 
differentiated integration of the Area of Freedom, Security and Justice, we 
treat the EU as a unitary actor. Per country dyad, we have eleven points 
at which we measure the boundary configuration, from 2013 to 2023. 
While we assess the boundary configuration at year-end for the period 
between 2013 and 2022, we code the values for 2023 at the end of May. 

We follow the pertinent literature (Bartolini, 2005; Rokkan, 1974; 
Schimmelfennig, 2021) in distinguishing four functional boundaries of 
political systems: economic, political, cultural, and military. In a first step, 
to operationalise these abstract concepts, we define the objects (prod-
ucts) and subjects (persons) which cross each of these four boundaries and 
whose movements are affected by a given boundary’s institutional config-
uration. In line with our codebook, the political boundary of a territorial 
unit, for instance, affects the movements of four types of subjects (resi-
dents, refugees, non-governmental political agents, government officials) 
and one object (personal data). The military boundary, to take another 
example, regulates the cross-border movements of two subject types (mili-
tary personnel and police/law enforcement personnel) and two types of 
objects (dual-use technology and military weapons). As we equally specify 
boundary-crossing subjects and objects for the economic and cultural 
boundary, our dataset encompasses all types of objects and subjects regu-
lated by EU law referring to Ukraine between 2013 and 2023. We thus
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cover all relevant functional boundaries. All in all, our dataset comprises 
twelve subject types and nineteen object types. We provide a full list of 
the boundaries analysed in this chapter in Table 1. 

In a second step, we code the level of boundary closure for each of 
these boundary-crossing subjects and objects, i.e. a boundary’s perme-
ability for cross-boundary movement. Per subject/object, we code the 
level of closure twice, once for movements from Ukraine into the EU

Table 1 List of boundaries and boundary-crossing objects and subjects 

Function Subjects/objects Boundary 

Economic Subjects Workers 
Service providers 
Entrepreneurs 

Objects Natural gas 
Coal/oil 
Steel 
Industrial products 
Agricultural products 
Financial products 
Digital products 
Services 
Investments 
Private transfers 
Public transfers 
Air transport 
Rail transport 
Road transport 
Sea transport 

Political Subjects Residents 
Refugees 
(Non-governmental) political agents 
Government officials 

Objects Personal data 
Cultural Subjects Students 

Tourists 
Family 

Objects Audio-visual media 
Military Subjects Military personnel 

Police/law enforcement personnel 
Objects Dual-use technology 

Military weapons 
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(entry) and once for movements from the EU into Ukraine (exit). To 
this end, we construct a six-point categorical scale that ranges from fully 
open (0) over mostly open (1), partly open (2), partly closed (3), and 
mostly closed (4), to fully closed (5). We start our coding from the base-
line, i.e. whether a boundary’s default configuration is closure or openness 
and whether regulation defines exceptions from either a fully closed or 
a fully open boundary. We then code the intermediary levels of closure 
depending on the extent of exemptions to closure or openness. To this 
end, we operationalise the meaning of fully/mostly/partly open/closed 
in an issue-specific way, that is, per boundary-crossing object/subject.1 

To assess the value of closure for each dyad, we screen the rele-
vant primary, secondary, and tertiary legislation of the EU. The cross-
boundary movements of one and the same object or subject can be 
differently regulated depending on the boundary at hand. For instance, 
while the cross-border supply of steel and its derivatives is subject to 
internal market regulation between EU member states, it is regulated by 
the existing association agreement between the EU and Ukraine. We code 
the level of boundary closure based on the relevant regulation that applies 
to a given boundary-crossing subject or object at a given point in time. 
Note that, since we are interested in the EU reaction to the Ukraine war, 
we only code the EU regulation of the boundaries and do not take into 
account Ukrainian measures. 

In a third step, we assess the degree of the EU’s control over an 
internal or external boundary, i.e. the centralisation of boundary control 
authority in the EU’s multilevel system. To this end, we distinguish 
between legislative, executive, and judicial control.

1 To give an example, the scale comprises the following five categories for the object 
“financial services”. Fully open boundary (0): unconditional permission of the cross-border 
provision of financial services; mostly open boundary (1): explicit permission of nearly 
all cross-border provisions with light conditions, e.g. permanent authorisation through 
“passporting”; partly open boundary (2): explicit permission of a majority of cross-
border provisions with moderate conditions, e.g. temporary authorisation; partly closed 
boundary (3): explicit prohibition of a majority of cross-border provisions, permission 
only under exacting conditions, e.g. ad-hoc authorisation; mostly closed boundary (4): 
explicit prohibition of nearly all cross-border provisions, permission only under excep-
tional circumstances; fully closed boundary (5): explicit and unconditional prohibition of 
all boundary transactions. 
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– Legislative control: Our categorical measure of legislative control 
encompasses both the pooling of decision-making powers in the 
Council and the degree of task delegation to supranational bodies 
(Börzel, 2005; Leuffen et al., 2013). It ranges from an absence of 
EU-level policy coordination (0), over intergovernmental coordina-
tion (1), intergovernmental cooperation (2), joint decision-making 
under unanimity (3), joint decision-making under qualified majority 
(4), to supranational centralisation (5). 

– Executive control: We distinguish two dimensions of executive 
control. The first dimension, executive competence, describes the 
legal authority to implement boundary legislation. It ranges from 
national competence (0), over intergovernmental (1) and joint 
competence (2), to supranational competence (3). The second 
dimension of executive resources describes the origin of the fiscal, 
administrative, and technical capacities used to implement boundary 
legislation. It ranges from national capacities (0), over supporting 
(1) and joint capacities (2), to supranational capacities (3). 

– Judicial control: Lastly, we assess whether the treaties foresee the 
possibility of infringement procedures and preliminary references in 
the regulation of a given boundary. We then distinguish between 
national jurisdiction (0) and EU jurisdiction (1). 

4 Empirical Analysis 

In the following, we present the results of our empirical analysis. We first 
turn to the impact of the Russian war against Ukraine on the dyadic 
boundary relations between the EU and Ukraine. In a second step, we 
investigate the degree of control that the EU enjoys over its external 
boundaries and the dynamics of the relationship between closure and 
control. 

4.1 Closure 

Our data shows that Russia’s aggression against Ukraine has had a 
sizable impact on the overall EU-Ukraine relationship. Figure 1 shows 
the evolution of the average closure levels across the two boundary 
dyads of interest. The picture that emerges corroborates our broad initial 
expectations.
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Fig. 1 Average closure over time, 2013–2023. Note: Annual mean of EU 
boundary closure for entries and exits across 31 boundaries 

For one, the EU has increasingly included Ukraine in its political 
community. In terms of our categories, the EU-Ukraine boundary went 
from partly open (2013: 2.09) to mostly open (2023: 1.40). This 
movement towards increased openness initially occurred in a relatively 
continuous fashion, with the entry into force of the EU-Ukraine associ-
ation agreement in 2016/17 as the most important context of opening. 
The war in 2022 produced a steep decline in boundary closure. 

By contrast, the internal boundaries between EU member states 
have remained largely unaffected by the prolonged crisis. One notable 
boundary opening in response to the Ukraine crisis is provided for in 
the Gas Supply Security Regulation of 2017 (Regulation 2017/1938). 
This act repealed an earlier regulation of 2010, after a 2014 stress test 
“on the short-term resilience of the European gas system analysed the 
effects of a partial or complete disruption of gas supplies from Russia” 
and revealed sizable deficits (Recitals 4 and 5 of Regulation 2017/1938). 
Whereas the 2010 regulation only stipulated that national emergency 
measures must not harm gas supply to other member states, the 2017 
regulation demands active solidarity: as a last resort, EU member states
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must now help each other out to guarantee supply to the most vulnerable 
gas consumers. 

After the start of the war and in response to unilateral Russian cuts in 
gas supply, the EU decided on stricter rules for gas storage and consump-
tion. In June 2022, Regulation (EU) 2022/1032 obliged the member 
states to increase gas storage to be filled to at least 80% of the avail-
able capacity before the winter of 2022 and 90% before the winter of 
2023. Member states without underground storage facilities must enter 
into burden-sharing agreements with those that have them. In August 
2022, the member states agreed on a voluntary demand reduction of 15% 
during the winter of 2022/2023, which would have become mandatory 
in the event of an EU alert (Council Regulation (EU) 2022/1369 of 5 
August 2022). This legislation left the existing solidarity mechanisms of 
gas supply in place but forced the member states to take measures that 
would ensure the functioning of EU-wide gas supply in case of shortages. 
In December, Council Regulation (EU) 2022/2576 introduced further 
solidarity measures—including the possibility to obtain supplies from 
other member states to secure critical gas volumes needed to maintain 
electricity systems. 

Another notable exception is the slight increase in the congruence of 
the EU’s external boundaries in response to the crisis. Denmark ended 
its treaty-based opt-out from the Common Foreign and Security Policy 
(CFSP) in 2022 and enacted a law informally mirroring the Temporary 
Protection Directive, from which it continues to have a formal opt-out. 
These formal and informal moves towards boundary congruence are in 
line with the expectation of external rebordering in response to military 
threats. 

We will now look at the EU’s boundary closure towards Ukraine in 
more detail. In terms of its average level of closure, the EU boundary 
with Ukraine has become significantly more open since 2014 (Fig. 2). In 
the process, Ukraine has moved increasingly to an insider position in the 
EU polity. At a symbolic level, this process has culminated in the country’s 
designation as an official candidate for EU accession in June 2022 and the 
opening of enlargement negotiations in December 2023. In a bordering 
perspective, we note, however, that Ukraine’s inclusion preceded this 
historic decision, and that Ukraine’s candidacy as such has not had any 
tangible effect on the further opening of functional boundaries.

Moreover, the opening of the EU-Ukraine boundary proceeded in 
steps, rather than solely in reaction to the Russian invasion of February



WAR AND BOUNDARY FORMATION: THE … 31

Fi
g.
 2
 
C
lo
su
re
 a
nd

 c
on

tr
ol
 o
f 
th
e 
E
U
-U

kr
ai
ne

 b
ou

nd
ar
y,
 2
01

3–
20

23
. 
N
ot
e:
 C

lo
ck
w
is
e 
fr
om

 t
op

 l
ef
t:
 a
nn

ua
l 
m
ea
n 
of
 

31
 b
ou

nd
ar
ie
s 
fo
r 
E
U
 e
nt
ry
 a
nd

 e
xi
t;
 a
nn

ua
l 
m
ea
n 
of
 E

U
 b
ou

nd
ar
y 
cl
os
ur
e 
fo
r 
en

tr
y 
an
d 
ex
it 
by

 f
un

ct
io
na

l 
bo

un
da

ry
 

ca
te
go

ry
; 
an
nu

al
 m

ea
n 
of
 E

U
 b
ou

nd
ar
y 
cl
os
ur
e 
by

 s
ub

je
ct
s 
an
d 
ob

je
ct
s;
 a
nn

ua
l 
m
ea
n 
of
 E

U
 b
ou

nd
ar
y 
co
nt
ro
l 
by

 t
yp
e 

of
 a
ut
ho

ri
ty



32 C. FREUDLSPERGER AND F. SCHIMMELFENNIG

2022. The first opening occurred with the entry into force of the EU-
Ukraine association agreement (AA) in 2016 (trade-related provisions) 
and 2017 (full AA). The AA heralded a movement towards more open-
ness of the EU-Ukraine boundary (2015: 2.08, partly open; 2017: 1.83, 
partly open), and did so across a variety of different functional bound-
aries. The “deep and comprehensive free trade agreement” (DCFTA) 
it contained affected a wide range of economic transactions and eased 
boundary restrictions for both subjects (service providers) and objects 
(industrial goods, agricultural goods, commodities, digital services, invest-
ment). The AA equally facilitated transactions across the political (political 
agents, government officials) and cultural (students, tourists, family) 
boundaries. The granting of visa-free entry into the Schengen area to 
Ukrainian citizens in 2017 had a particularly profound effect on the open-
ness of the political and cultural boundaries between the EU and Ukraine. 
The military boundary, in turn, remained untouched and mostly closed 
(2017: 4.0). 

The increasing openness of the EU-Ukraine boundary in the years 
after 2014 is also reflected in an increasing level of economic, political, 
and cultural transactions between both sides. Bilateral exchanges of indus-
trial and agricultural goods as well as services reached new heights in the 
years after 2014. The same goes for the direct investments of European 
companies in Ukraine. In 2012, Russia was still Ukraine’s most impor-
tant trading partner, accounting for 26% of its goods exports and 32% of 
imports. By 2021, the EU had become Ukraine’s most important trading 
partner by a wide margin, representing 43% of Ukrainian goods exports 
and 41% of its imports. Cultural exchanges between the EU and Ukraine 
increased, too. Millions of Ukrainians have profited from visa-free entry 
into the Schengen area since 2017, and the number of Ukrainian students 
enrolled at European universities has increased significantly, from roughly 
18’000 in 2013 to 49’000 in 2017. In addition, political boundary trans-
actions between the EU and Ukraine have increased. Since 2014, the 
EU Advisory Mission Ukraine (EUAM) has supported the country in 
reforming its civilian security sector. Between 2014 and 2021, the EU 
also provided more than 5 billion Euros in macro-financial assistance to 
Ukraine, adding to roughly 2 billion Euros of humanitarian aid. 

The second and more momentous step towards an opening of the 
bilateral boundary between the EU and Ukraine occurred in reaction 
to the Russian invasion of February 2022 (1.42, mostly open). This 
time, the opening also affected transactions across the military boundary.
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First, the EU relaxed its former restrictions on arms exports to support 
the Ukrainian military effort against the Russian invasion forces. Already 
from 2018 onwards, according to SIPRI data, a handful of EU member 
states (Czechia, Estonia, France, Lithuania, Poland) had begun to deliver 
mostly light weaponry to Ukraine. Responding to the Russian invasion 
of 2022 then, the EU coordinated its response, and the bulk of EU 
member states began providing military equipment and weapons bilater-
ally to Ukraine. The EU itself used the European Peace Facility (EPF) to 
reimburse member states for the purchase of lethal weapons and other 
military equipment for Ukraine. The Council had created the EPF as 
an off-budget instrument in 2021 to finance EU military missions and 
to assist third states or international organisations with defence- and 
security-related expenses. For the current budgeting period (2021–2027), 
the EPF was initially allocated 5.7 billion Euros. According to figures 
provided by the Kiel Institute for the World Economy (Trebesch et al., 
2023), the EU and its member states provided direct military assistance 
worth 27.3 billion Euros as of May 2023. In addition, in October 2022, 
the EU agreed on the EU Military Assistance Mission (EUMAM) to train 
up to 15’000 Ukrainian Armed Forces personnel in several member states 
of the EU. EUMAM created the first opening of the EU boundary for the 
entry of military personnel from Ukraine to the EU. By contrast, the exit 
of EU military personnel to Ukraine remains formally fully prohibited. 

The EU also eased many persisting restrictions on the economic, 
cultural, and political boundaries. In early March 2022, the Council 
invoked the Temporary Protection Directive (Council Directive 2001/ 
55/EC) for the first time since its conclusion in 2001. Under temporary 
protection, all persons displaced from Ukraine enjoy a right to residence 
of up to three years in the EU, access to employment, health care, 
social assistance, housing, and the freedom to move freely within the 
Union. As such, the temporary protection directive affects the freedom 
of entry for subjects across the economic (workers, service providers), 
political (refugees, residents), and cultural (family, students, tourists) 
boundaries. According to Eurostat, more than 4 million non-EU citi-
zens from Ukraine were under temporary protection in the EU in May 
2023. In addition to its EPF funding, the EU has also provided, until 
the end of July 2023, around e56 billion in macro-financial assistance, 
budget support, emergency assistance, crisis response, and humanitarian 
aid. Total support (including military aid) by EU institutions and member 
states stood at e68.4 billion and thus only slightly lower than US support
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at the end of May 2023 (Trebesch et al., 2023). In April 2023, Ukraine 
also joined the EU’s Civil Protection Mechanism, through which the EU 
coordinates humanitarian material assistance for its member states as well 
as several associated countries. 

The EU further removed most of its persisting restrictions on the 
movement of economic objects. In March already, the EU integrated 
the electricity grids of Ukraine and Moldova into the Continental Euro-
pean Grid, which also allows for reverse flows and safeguarding Ukrainian 
energy supply from Europe. In May 2022, the EU temporarily removed 
all persisting restrictions, i.e. tariffs and quotas, on imports of indus-
trial goods, agricultural goods, and commodities from Ukraine. So-called 
“Solidarity Lanes” were established to create corridors for the export of 
Ukrainian agricultural goods to world markets when Ukrainian Black Sea 
ports were blocked by Russia. According to the European Commission, 
Ukraine exported more than 63 million tonnes of goods via these Lanes, 
generating more than 26 billion Euro of revenue for Ukraine (Commis-
sion Implementing Regulation (EU) 2023/903 of 2 May 2023, Footnote 
4). In the spring of 2023, however, in response to complaints from several 
member states neighbouring Ukraine about competition from lower-
priced Ukrainian agricultural products such as wheat, maize, or sunflower 
seeds, the EU suspended the marketing and circulation of these prod-
ucts in Bulgaria, Hungary, Poland, Romania, and Slovakia (Commission 
Implementing Regulation (EU) 2023/903 of 2 May 2023), additionally 
providing 100 million Euros in compensatory relief for farmers in the 
five countries. However, these goods can still be transported to other EU 
member states via these countries. 

4.2 Control 

In the second step, we look at the control dimension of the EU’s internal 
and external boundaries. To this end, we construct a control index that 
ranges from 0 (= full national control) to 1 (= full supranational control). 
For the index, we standardise and average all four variables of control 
(legislative, executive competence, executive resources, judicial). Figure 3 
provides an overview of the development of our control index for the two 
boundaries of interest across the entire period under investigation.

Two observations stand out: First, over both its internal and external 
boundaries, the EU has attained a by and large medium level of supra-
national control. This medium level of control reflects the discrepancy
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Fig. 3 Average control over time, 2013–2023. Note: Annual mean of boundary 
control index for entry and exit across 31 EU boundaries

between high standardised average scores for legislative (0.77 internal, 
0.75 external) and judicial (0.97 internal, 0.87 external) control on one 
hand, and the relatively low levels of control over executive competence 
(0.33 internal, 0.34 external) and executive resources (0.42 internal, 0.45 
external) on the other. This constellation is typical for the EU “regula-
tory state” (Majone, 1996), in which the supranational level enacts and 
adjudicates laws, but the national level enforces them. 

Second, while the degree of EU control remained by and large 
constant over the bulk of the observation period, there have been slight 
upticks in the EU’s control over both its internal and external boundaries 
in reaction to the Russo-Ukrainian war. This is due to some suprana-
tional capacity creation since 2022, which affected primarily the EU’s 
executive competence and resources. Concerning the internal boundaries 
between its member states, the EU established some additional suprana-
tional capacity in connection with its 2022 legislation on gas supplies. 
The regulation on joint purchasing (Council Regulation (EU) 2022/ 
2576) obliges the member states to pool some of their demand (15%
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of national storage capacity) with a joint provider, thus creating a novel 
joint resource. 

In a similar vein, concerning the external military boundary with 
Ukraine, the EU has extended existing and created novel capacities for 
the joint purchasing of weaponry and to support the ramping up of Euro-
pean weapons production. In March 2023, as the EU had already spent 
3.6 billion Euros on support for the Ukrainian Armed Forces through 
the EPF, the fund was enlarged by 2 billion Euros, with the possibility 
of another increase of e5.5 billion until 2027. Additionally, the EU 
agreed in April 2023 to jointly procure ammunition for Ukraine, with 
the European Defence Agency acting as the joint facility to coordinate 
and contract on behalf of the member states. As of May 2023, 25 EU 
member states plus Norway signed the EDA’s project arrangement for 
the collaborative procurement of ammunition. In May 2023, to accel-
erate the industrial production of ammunition in the EU, the Commission 
leveraged its industrial policy competences under Articles 114 and 173 
TFEU to propose an Act in Support of Ammunition Production (ASAP), 
underwritten by a financial envelope of e500 million derived from the 
EU budget. In June 2023, the Commission proposed a Ukraine Facility 
of up to e50 billion for 2024–2027 to assist the recovery, reconstruc-
tion, and modernisation of Ukraine. And in July 2023, EEAS plans to 
replenish the EPF with another e20 billion in military aid for the same 
period were made public.2 

In sum, there have been several initiatives to create additional and more 
stable EU-level capacities, which have resulted in a notable increase in EU 
resources dedicated to the defence of Ukraine. This is also reflected in 
our score for the EU’s control over its external boundary with Ukraine, 
which increased from 0.59 in 2021 to 0.61 in 2023. Overall, while 
closure decreased rapidly across all domains in reaction to the war, control 
increased slightly. While the EU thus sticks to its regulatory template both 
internally and externally, it has shored it up with some additional capacity 
since 2022.

2 EU plans e20B fund to stock Ukraine’s military for years – POLITICO, 18 July 
2023. 
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5 Conclusion 

Russia’s war against Ukraine has shaken Europe’s post-Cold War order 
to the core. It has shattered Europeans’ belief in the peaceful resolution 
of conflicts and the inviolability of borders, their confidence in economic 
integration as a way to overcome interstate rivalry, and their hope for 
an amicable coexistence between Europe and Russia. Vladimir Putin’s 
attempt to annihilate the Ukrainian state and nation has left the Euro-
pean Union no choice but to respond swiftly and decisively. Which is 
precisely what the EU did. But has Russia’s war also changed the course 
of European integration? So far, our analysis suggests, the effects have 
been ambivalent. 

Our paper has proposed a bordering perspective on the European 
Union’s reaction to Russia’s aggression against Ukraine. According to 
this theoretical position, pioneered by Stein Rokkan (1974) and Stefano 
Bartolini (2005), a political system’s ability to close and control its trans-
actions with the outside world is the central precondition of its internal 
development. As expected by bordering theory, the EU has adjusted its 
external boundaries in response to the boundary shock of the Russian 
War on Ukraine. The EU has gradually opened its economic, political, 
cultural, and ultimately also its military boundaries to Ukraine. The first 
important step was the 2016/17 entry into force of the EU-Ukraine 
association agreement. Russia’s all-out invasion in 2022 then heralded 
a comprehensive opening across all functional boundaries. In response to 
the Russian threat to its community, the EU has increasingly included 
Ukraine, starting with an opening of transactional boundaries and culmi-
nating in the latter’s designation as an accession candidate in June 2022 
and the kick-off of enlargement negotiations in December 2023. 

By contrast, community building in Ukraine has not gone hand in 
hand with regulatory reinforcement and capacity creation internally. The 
regulatory boundaries between EU member states have remained largely 
unaffected by the crisis in its vicinity. The sole notable exceptions consist 
in the 2017 Gas Supply Security Regulation and its 2022 revision, 
which represents an important step towards internal boundary opening 
by demanding active solidarity among EU member states, and Denmark’s 
decision to end its opt-out from the CFSP. 

On the capacity side of the equation, the EU has slowly edged towards 
acquiring some novel competences and resources to control its boundary 
transactions. It extended the existing funding under the European Peace
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Facility to pay for weapons and ammunition for the Ukrainian Armed 
Forces; it tasked the European Defence Agency with the joint procure-
ment of ammunition for Ukraine; and the Commission has proposed an 
Act in Support of Ammunition Production (ASAP) that foresees cash 
support from the EU budget for European defence industry. While these 
developments have so far had a mere minor impact on the overall level 
of EU control, it remains to be seen whether the EU will be able to 
build some more capacity in the defence domain. For the time being, 
the bulk of the EU reaction to the Ukraine crisis has been in line with 
its longstanding regulatory template. The EU decides on the closure of 
boundaries, but their control remains primarily in national hands. 

With the war having entered its third year and possibly continuing 
for quite some time, how likely is it that the conclusions we have drawn 
will stand? The EU’s opening towards and inclusion of Ukraine seems 
enduring and will probably progress further. Having kicked off the acces-
sion process, the EU has firmly entered the territory of the “community 
trap” (Schimmelfennig, 2001), with Ukraine making a strong case that 
its fight is also in defence of Europe and its values. Former enlarge-
ment rounds were meritocratically organised around progress in economic 
and political development in the candidate countries. In the new era of 
“geopolitical enlargement”, the EU seeks to integrate and protect candi-
dates to defend its international order and to deny its geopolitical rivals 
territorial and political gains (Schimmelfennig, 2023). At the same time, 
the protectionist reaction to Ukrainian agricultural imports in neigh-
bouring EU member states foreshadows future tensions and conflicts on 
Ukraine’s membership bid. Eventually, Ukraine’s record on the rule of 
law and the fight against corruption is likely to return to the centre stage 
as the accession process progresses. 

The further internal development of the EU in response to the war 
seems equally open-ended. So far, the Union has fared well with its 
predominantly regulatory approach and reliance on national capacities. 
Russia’s war has not posed a challenge to the inner workings of the EU 
as, for instance, the Euro crisis did, which endangered the very survival 
of a core achievement of European integration. Of course, it need not 
remain this way. In past crises, the EU relied initially on regulation, 
too, yet solely to the point where the costs of the regulatory status 
quo began exceeding the costs of supranational capacity building. Euro-
pean state elites are no diehard sovereignty maximisers but, by and large, 
functional problem-solvers (Freudlsperger & Jachtenfuchs, 2021). Where
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EU-level capacities seem inevitable to stem a crisis and regain control 
over the Union’s external boundaries, elites tend to regard their creation 
as the lesser evil. While supranational capacity building is thus in prin-
ciple possible in exceptional circumstances, the EU was able to stave off 
the energy crisis of the summer of 2022 with only minor capacity devel-
opment, and a Franco-German proposal to entrust the European Public 
Prosecutors Office (EPPO) with the internal enforcement of the sanctions 
regime vis-à-vis Russia has not come to fruition. Interestingly, the EU has 
made considerable strides in the creation of common resources for the 
joint procurement of weaponry and ammunition. What remains highly 
improbable nonetheless, against the backdrop of the reinvigorated pres-
ence of NATO, is any meaningful EU involvement in territorial defence. 
Even in the face of Russia’s war machine, and in contrast with a main 
proposition of bellicist understandings of “integration through war” , the 
EU is as unlikely to become a Westphalian state as ever. 
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Integration and Modernisation: EU’s 
Association Agreement with Ukraine 

Rilka Dragneva and Kataryna Wolczuk 

1 Introduction 

In concluding Association Agreements (AA), the EU embarked on a 
profound upgrade of its relations with Ukraine. Described as the ‘most 
ambitious agreement the European Union has ever offered to a non-
Member state’ (Van Rompuy, 2013), the agreement covers all aspects 
of cooperation and aims to establish a form of political association and 
economic integration, reflecting the interest of Ukraine to pursue closer 
relations with the EU. In economic terms, the AA had two overarching 
objectives: to prepare the gradual integration of the partners into the EU 
internal market through the setting up of a deep and comprehensive free 
trade area (DCFTA) and to support the partners’ efforts to complete the 
transition to a functioning market economy (see, for example, Article 1, 
2(d) EU-Ukraine AA). Importantly, this ambition in the scope and depth 
of cooperation is matched by the creation of institutional tools centred on 
the binding adoption of vast swathes of the EU acquis . Even though this
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chapter deals with the EU-Ukraine Association Agreement, the analysis 
also directly applies to Moldova and Georgia. 

In itself, the AA with DCFTA (AA/DCFTA) is a novel legal instru-
ment and its design is a testimony to the EU’s ingenuity (Van der Loo, 
2016; Van der Loo, Van Elsuwege & Petrov, 2014; Van Elsuwege & Van 
der Loo, 2017). Yet, the use of a complex, comprehensive and binding 
agreement to deliver the dual objective of deep integration and moderni-
sation is without precedent in the EU’s external relations. Exporting the 
EU acquis in the context of trade agreements with third countries has a 
long pedigree (Cremona, 2010; Lazowski,  2008). These, however, have 
tended to be partners with strong domestic institutions and developed 
economies, such as the members of the European Economic Area (EEA): 
countries capable of implementing the extensive obligations needed for 
deep integration with the EU but unwilling to become its members. 
When the transfer of the acquis has taken place in the service of devel-
opment, this has been in the context of preparing prospective members 
to assume membership obligations, as in the case of the Central and 
East European or the Western Balkan countries. In brief, the formula of 
concluding a deep and comprehensive trade agreement, based on a whole-
sale export of the acquis, and offered outside a membership context to a 
politically and economically weak partner, is untested. 

It is puzzling, then, that the fundamental nature of the AA/DCFTA 
has not been sufficiently scrutinised. This is particularly surprising given 
the prior warnings about key elements of the acquis-centred formula. 
For example, there has been much scepticism about the transformative 
capacity of the acquis—when its adoption was framed as a vague and 
general undertaking, as in the European Neighbourhood Policy (ENP) 
(Cremona, 2009; Hoekman, 2007), as well as a structured and binding 
commitment with membership as the prize, as in the Eastern enlargement 
(Grabbe, 2003). 

Similarly, it has been pointed out that the developmental effects of 
trade agreements in general are uncertain, with much depending on their 
appropriate design and capacity for effective implementation (Hoekman, 
2011). These concerns are even more pertinent in the case of the AA/ 
DCFTA given the complexity and enormous scale of what is required of 
the partner countries coupled with the mismatch in the parties’ expec-
tations as to the finalité of the association process and the underlying 
weakness of their state and economic institutions.
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To some extent, this omission can be explained by the prominence of 
the geopolitical repercussions of the EU-Ukraine agreement, culminating 
in the political changes in Ukraine, economic disruptions and military 
aggression from Russia. The AA/DCFTA grabbed the centre of interna-
tional attention as no other international trade agreement hitherto had 
(Dragneva & Wolczuk, 2015). Ironically, it may have solidified faith in 
the presumed ability of the AA/DCFTA to ‘drive forward a programme 
of comprehensive modernisation and reform based upon shared values, 
political association and economic integration’ (EU, 2013). While the 
candidate status granted to Ukraine in June 2022 and opening accession 
negotiations in 2024 rectified the lack of political finalité of the AA/ 
DCFTA, it does not on its own resolve its underlying contradictions in 
the context of a prolonged—even if ‘enhanced’—association (Delcour & 
Wolczuk, 2023). 

This chapter examines the key dimensions and premises of the Asso-
ciation Agreement and its implications for achieving the EU’s professed 
goals. In doing so, we start by discussing the origins of the AA/DCFTA. 
The context in which it was conceived and designed is vital to under-
stand the assumptions and objectives underpinning its content. It also sets 
the scene for the key challenges that affect its implementation. We, then, 
focus on the nature of the AA/DCFTA, identifying the features that make 
it stand out from comparable agreements concluded by the EU but also 
help understand its complexity and lines of tension. In the next section, 
we draw out the main problems derived from the analysis that affect the 
implementation of the AA/DCFTA and require further academic and 
policy attention. Finally, we focus on a raft of additional measures adopted 
by the EU to complement the AA/DCFTA to rectify the ‘blind spots’. 
This point is especially important in the context of Russia’s war against 
Ukraine and the need for reconstruction. The war amplifies the miscon-
ception about the AA/DCFTA as a ready-made blueprint for domestic 
reforms, including its relevance for reconstruction. 

2 Origins of the Association Agreements 

The origins of the AA/DCFTA lie in the demand for closer integration 
emanating from Ukraine. As will be argued, the EU almost fully accom-
modated Ukraine’s demands by drafting an ambitious, comprehensive and 
integration-oriented agreement, except for the most important and sensi-
tive demand: a membership perspective. At the same time, both parties
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shared certain assumptions which were not questioned during the negoti-
ations but nevertheless strongly shaped the agreement. Subsequently, the 
EU-Ukraine AA/DCFTA provided an almost ‘cut and paste’ template 
for the AA/DCFTAs with Moldova and Georgia with all the objectives 
and assumptions ‘spilling over’ into these agreements too. As a result, the 
origins of the AA/DCFTA with Ukraine have had profound implications 
for all the AA/DCFTAs in the EU’s Eastern neighbourhood. 

Therefore, it is important to underscore that the demand for a 
new bilateral contractual framework came from Ukraine: the country 
leaders asked the EU for a more comprehensive, binding and ambitious 
agreement. 

2.1 The AA/DCFTA Negotiations 

The content of the AA/DCFTAs was shaped by the EU’s Global Strategy 
on using comprehensive trade agreements as a key tool in its external rela-
tions (as will be discussed in the next section), the ambitious of the ENP 
to promote ‘integration without membership’ and the specific dynamics 
of EU-Ukraine bilateral relations. 

The negotiations on what was called the ‘new enhanced agreement’ 
started in 2007 whereas the negotiations on the economic part of the 
agreement (the DCFTA) followed Ukraine’s accession to the World Trade 
Organization (WTO) in 2008. The way the negotiations were conducted 
reflected the difficulties on both sides and their diverse assumptions. 

On the EU side, the mandate for a new Agreement as adopted by 
the Council was rather vague and weak; it merely asserted that ‘through 
this Agreement, the European Union aims to build an increasingly close 
relationship with Ukraine, aimed at gradual economic integration and 
deepening of political cooperation’ (Council of the EU, 2007). Without a 
strong mandate from the Council, the EU negotiating team had limited 
room for manoeuvre to commit the EU to Ukraine’s specific demands 
on a variety of issues (e.g. tariff-free quotes for sensitive products such as 
poultry and honey). 

In contrast, the Ukrainian negotiators had a strong political mandate 
for negotiating a new agreement which would pave the way to member-
ship. Ukraine had voiced membership aspirations since the late 1990s, 
thereby, the negotiators were keen to obtain the membership perspective 
in the preambular of the agreement and were keen to take on extensive,
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detailed and binding legal commitments vis-à-vis the EU. This ‘maxi-
malist’ demand to take on large swathes of the acquis stemmed from 
the combination of two preferences. First, driven by political and secu-
rity considerations, the Ukrainian political class made vocal demands for 
explicit EU conditionality to kick-start Ukraine’s ‘candidate trajectory’. 
Second, the EU rules came to be regarded by reform-minded domestic 
actors as a template for socio-economic modernisation, facilitated by 
investment, credits and market access. Inspired by the example of Central 
Europe where preparation for accession was closely intertwined with the 
extensive socio-economic development of the accession countries, not 
least because of the availability of pre-accession funds. Thus, capitalising 
on membership aspirations officially proclaimed by the Ukrainian polit-
ical leaders, state officials in charge of relations with the EU promoted 
extensive ‘import of the acquis’ in a manner similar to the anticipatory 
adaptation observed in East-Central European states in the early 1990s 
(Langbein & Wolczuk, 2011). 

Undoubtedly, the configuration of constraints on the EU’s part made 
it difficult to meet Ukraine’s expectations. During the negotiations, this 
restraint was deepened due to the wider regional upgrade launched with 
the 2009 Eastern Partnership. Under the Eastern Partnership, the AA/ 
DCFTA-DCFTA were offered to other Eastern neighbouring countries. 
Moldova, Georgia and Armenia were eager to take up the offer and 
launch negotiations. Therefore, the agreement with Ukraine soon came 
to serve as a template for the subsequent association agreements, when 
negotiations started in 2010 with Moldova, Armenia and Georgia (albeit 
only Moldova and Georgia concluded theirs). 

No doubt, the comprehensiveness of the AA/DCFTA model offered 
many advantages for the EU, not least preventing time-consuming nego-
tiations on various aspects of the acquis. As Magen  (2007) argues  
‘[C]ommission officials are deeply averse to the possibility of having to 
repeat the Swiss experience of tailor-made, sector-specific agreements in 
future negotiations with other EU partners’ (pp. 385–386). 

It is important to stress that within the EU, the very decision to 
launch negotiations with Ukraine was perceived as a significant polit-
ical concession and, indeed, a kind of ‘reward’ for Ukraine’s democratic 
breakthrough. In terms of trade alone, the EU had little interest in 
concluding a DCFTA with Ukraine, which accounted for only 1.4% of 
EU exports—thus, making it difficult to justify such an agreement—and 
any extensive negotiations—on economic grounds alone. This accounts



48 R. DRAGNEVA AND K. WOLCZUK

for a low priority given to the negotiations and content of the AA/ 
DCFTAs in the EU institutions at the time with very limited human 
resources in the European Commission being devoted to the task. This 
scarcity of personnel resulted in mechanistic uploading of the acquis into 
the Agreement as a form of legal protectionism (see below). 

It is clear that during negotiations, neither the EU nor the national 
officials negotiating the AA/DCFTA fully grasped the nature of all 
the challenges the agreement entailed for Ukraine. Indeed, it could be 
argued that there was a major disjuncture in perceptions. As noted above, 
Ukrainian officials were eager to take on asymmetric commitments to 
pave the way to membership. At the same time, EU officials were only too 
keen to capitalise on this asymmetric interest. As will be discussed further, 
EU officials simply assumed that, first, the rules themselves provide a 
pathway to modernisation and, second, the countries pursuing European 
integration have the requisite capacity to take on and administer a highly 
complex and sophisticated corpus of common rules. 

Overall, both the EU and Ukraine were excessively confident in the 
transformative potential of the AA/DCFTA. Ukraine agreed to very 
extensive import of the acquis, without much pre-emptive deliberation 
on the rationale and capacity to do so. The resulting implications of such 
an approach to the design of the AA/DCFTA became apparent during 
the implementation of the AA/DCFTA, as will be argued below. 

3 The Association Agreement: What Is in a Name? 

Responding to Ukraine’s demands for an ‘association agreement’, the EU 
delivered a comprehensive package for a privileged relationship subject 
to the above-mentioned political and organisational constraints. While 
this was a novel agreement, the AA/DCFTA was not necessarily orig-
inal: it drew on a number of key legal templates and premises. Given 
the strong asymmetries in the negotiation process, it is critical to recog-
nise how those sources conditioned the distinctive features of the AA/ 
DCFTA. While the EU’s approach facilitated the delivery of the AA/ 
DCFTA, it planted the seeds of their challenges. The purpose of this 
section is not to undertake a detailed legal analysis of the AA/DCFTA 
which has been done elsewhere (Van der Loo, 2016), but to demonstrate 
how and why the EU framed their essential features: namely, the deep 
and comprehensive free trade agenda and the wholesale export of the EU 
acquis.
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The format of the ‘association agreements’ has been used by the EU 
to structure its external relations for many decades (Koutrakos, 2015; 
Van Elsuwege & Chamon, 2019). The key feature distinguishing them 
from other tools, such as simple trade or partnership agreements, is that 
they set up ‘special relationships’ with designated partners.1 ‘Special’ in 
this context has typically entailed the commitment to political coopera-
tion, trade liberalisation and sectoral cooperation, as well as setting up 
joint institutions. Other than that, these have been agile instruments 
used in relations with neighbours as well as non-neighbours with varying 
contents, scope, political and economic objectives, depending on the 
political context in which they are placed. For example, association agree-
ments have facilitated accession to the EU or served to deflect it. In terms 
of economic objectives, they have enabled advanced integration into the 
EU single market or limited themselves to trade liberalisation. Some 
have had an explicit modernising dimension and others are concluded 
with partners with comparable level of economic and political develop-
ment. The flexibility of the template has also meant that they can be 
adapted and complemented, thus upgrading the relationships between 
their signatories. 

Against this background, the AA stands out as a particularly advanced 
form of membership-deflecting association: it is a voluminous agree-
ment, encompassing the whole spectrum of EU activities, aiming for 
an advanced integration into the EU internal market and providing for 
extensive regulatory approximation. It has a modernising dimension, 
which firmly rests on the assumed transformative powers of the acquis. 

3.1 The Deep and Comprehensive Free Trade Agenda 

In terms of its economic agenda, the AA centres on the provision of the 
DCFTA as a pathway to the integration of Ukraine into the EU internal 
market. The commitments are asymmetric in favour of Ukraine, similar 
to other the EU’s association agreements with economically weaker part-
ners, such as the Western Balkan neighbours. However, unlike agreements 
that centre on liberalised market access or only gradually evolve to

1 This characteristic was underscored in the Demirel case of the ECJ, Case 12/86, 
ECLI:EU:C:1987:400, para 9, according to which the association agreements (with 
Turkey in that case) creates ‘special, privileged links with a non-member country which 
must, at least to a certain extent, take part in the Community system’. 
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deeper economic relations, the AAs aim for the gradual integration of 
the partners’ economies into the EU internal market. Yet, the concept of 
‘integration’ in this context is a policy construct rather than a legal given: 
indeed, there is no defined legal standard as to how a third country and 
a non-member can ‘integrate’ into the EU (Van der Loo, 2016). 

The ambition of the AA/DCFTA was defined by the EU’s wider 
‘deep and comprehensive trade’ framework.2 As a result, the EU-Ukraine 
agreement liberalised substantially all trade in goods and services, but 
also covers WTO-extra issues, such as investment, public procurement, 
competition, intellectual property and other regulatory matters. The key 
aim is to tackle non-tariff barriers to trade and thus secure a genuinely free 
movement of goods, services and capital above and beyond the removal 
of border restrictions. 

3.2 Legal Approximation 

The AA/DCFTA adopted not only the maximalist agenda of the Global 
Europe agreements but also a highly ambitious approach to the elimina-
tion of non-tariff barriers. In its post-2006 preferential trade agreements, 
the EU followed the global trend of growing complexity and greater 
legalisation in the means to reduce regulatory obstructions (Young & 
Peterson, 2006). Yet, in doing that, Brussels relied on a variety of 
mechanisms: from establishing the equivalence of different rules and 
convergence based on international rules to the export of European 
standards. Indeed, Young argued that the EU has not sought to aggres-
sively export its rules, mindful of the opposition to regulatory change 
in the partner countries that may endanger trade liberalisation altogether 
(2015). This is not the case with the AA/DCFTA, which aims to elim-
inate non-tariff barriers on the basis of extensive adoption of the EU 
acquis. In this respect, the AA/DCFTA resembles the EU’s single market 
‘integration agreements’ concluded with the countries of the European 
Economic Area and some European micro-states,3 but also reflects the 
legacies of the EU’s Eastern enlargement.

2 As Van der Loo points out, indeed, the EU-Ukraine DCFTA was modelled on EU-
South Korea FTA (2016: 222). 

3 The term ‘integration agreements’ is an academic rather than a legal classification. 
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The integration agreements are concluded with EU’s developed Euro-
pean neighbours which have sought economic closeness without the 
political costs these countries associate with membership in the EU. They 
enable the participation of these countries into the internal market (in its 
entirety or in some of its sectors) on the basis of incorporating (a selection 
of) the EU acquis in their legal orders (Lazowski, 2008). This entails the 
exceptional situation that the principles, concepts and provisions of the 
EU acquis are incorporated, interpreted and applied ‘as if the third state 
is part of the EU’ (Maresceau, 2010, p.2). While the EU has adopted 
various models of integration agreements, they all aim for legal homo-
geneity, thus going beyond clauses on legal approximation providing for 
the transposition of EU law in the domestic legal system of third parties, 
known from the EAAs. This requirement is fundamental to the effec-
tive participation in the internal market but is also vital to protect its 
integrity. Indeed, as Maresceau (2010, p.10) argues, these agreements 
cannot survive without the third party’s effective compliance with the 
EU acquis. Unsurprisingly, achieving and maintaining a high standard of 
legal homogeneity across an expanded internal market is a tall order for 
a partner and is conditional on its effective judicial and administrative 
capacity. On this basis, the single market-style agreements were deemed 
by some as too burdensome for the Eastern partners (Lazowski, 2008). 

The AA/DCFTA adopts the logic of the integration agreements to 
the extent that they rely on the adoption of the EU acquis as the 
main mechanism for removing non-tariff barriers and achieving regulatory 
harmonisation. They offer some relaxations accounting for the relative 
weakness of the Eastern partners. Yet, the mitigations are combined with 
added protective features based on enlargement conditionality templates. 
On balance, they help offset the potential costs of the partners’ weak-
ness in the EU internal market rather than help with the difficulty and 
complexity of the task at hand. 

Firstly, the legal approximation is the bedrock of the AA/DCFTA. 
While the concept refers to the process of incorporating EU rules into 
domestic legislation, what is required varies across chapters.4 The part-
ners’ commitments in legal approximation are most extensive in the 
chapters regulating the strongest prospective access to the internal market, 
namely:

4 We use ‘legal approximation’ as a ‘catch-all’ concept given its wide use in the AA 
countries and in interactions with the EU institutions. 
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technical barriers to trade (TBT), 
sanitary and phytosanitary requirements (SPS), 
customs and trade facilitation, 
establishment, 
services, 
electronic commerce, 
public procurement and 
competition. 

In those areas, the partners undertake to adopt predetermined lists 
of EU legislation to be adopted within an agreed timeframe. For most 
listed chapters, this legislation is included in Annexes to the Agreement 
and is subject to strict deadlines for implementation. In other areas, the 
AA/DCFTA contains some flexibility in that specific legislation is not 
listed, but left to the partners to determine subsequently. For example, 
in relation to SPS and TBT, the AA/DCFTA provides only a number of 
priority areas of the EU acquis on the basis of which the countries have to 
develop their own strategy for implementation. Similarly, in some sectors 
there are no specific deadlines, with extensive latitude regarding the time 
of implementation. In public procurement, for example, implementa-
tion is prioritised by distinguishing five progressive phases of legislative 
approximation and implementation (Annex XXI, EU-Ukraine AA). 

Such selectivity is intended to facilitate adjustment in areas of difficult 
or costly implementation. This, however, does not change the funda-
mental premise that Ukraine is to import vast swathes of the acquis over a 
relatively short period of time. Indeed, it is noteworthy that the adoption 
of EU law underpins not only Title IV dealing with the DCFTA but also 
Title V on Economic and Sectoral Cooperation, including a wide range of 
areas, including transport, science and the environment. Such a scope, it 
has been observed, well exceeds what is required under other association 
agreements, such as the Stabilisation and Association Agreements (SAAs) 
with the Western Balkans, where the import of the acquis is justified by 
a membership perspective (Blockmans, 2017). Thus, the adoption of the 
acquis serves not just to achieve regulatory alignment in enabling integra-
tion, but the wider objective attributed to it, as will be discussed further 
below. 

This general rule, however, is made considerably more burdensome by 
the enhanced procedure envisaged in specific chapters: they contain duties 
to notify new legislation, add it to the list and transpose it into domestic
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legislation. In the area of services, for example, Ukraine must take on any 
modification of the corresponding EU law—its ability to decline this is 
highly limited. This is clearly driven by the EU’s needs and is unusually 
strict and complicated by comparison with other association agreements 
(Van der Loo, 2016). While the dynamic aspect of the AA was attractive 
to Ukraine’s negotiators as a pathway to develop the scope of integra-
tion without modifying the agreement itself, it amplifies the challenges of 
implementing the agreement. It places an onerous task on the AA coun-
tries to follow the ‘moving target’ of the evolving acquis, regardless of 
their specific needs and challenges. 

Thirdly, the AA/DCFTA differs radically from other integration agree-
ments in that they contain an advanced system of disciplining measures, 
inspired by the enlargement template. In addition to the general moni-
toring powers of the association bodies, the chapters related to the 
internal market, such as TBT, SPS, establishment and services and public 
procurement, contain enhanced procedures. On the one hand, in the 
spirit of the ENP, the purpose of such procedures is to induce domestic 
reforms with integration as the reward. On the other hand, these proce-
dures afford an enhanced protection for the EU. While other trade 
agreements grant market access upon the mere commitment of the part-
ners to legal approximation, the AAs condition market access on the 
country’s actual track record in legislative approximation. 

Thus, while generous in promising the potential reward, the EU has 
been keen to ensure that the functioning of the internal market as a whole 
is not disturbed as a result of it. As Dodini and Fantini (2006) point out, 
this is justified by the EU’s need to ensure that the single market is not 
hollowed out by the states that are actually not ready to respect its rules. 
This is one of the most visible demonstrations of the fact that, given the 
level of development of the partner countries, domestic reform is treated 
as a precondition for integration. 

As in relation to the scope and depth of legislative approximation, 
the type of reward and conditionality vary from chapter to chapter, thus 
adding further complexity to the AA/DCFTA. In services, for example, 
Ukraine is required to prepare a detailed roadmap and regularly report on 
its progress by submitting reports to the European Commission, followed 
by a transposition table to reflect the exact way in which it corresponds to 
the acquis. Only if the European Commission positively assesses Ukraine’s 
progress, it can propose to the Trade Committee that access to the EU’s 
internal market is granted. This example highlights the extent to which
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the protective function of the conditionality is enhanced by the institu-
tional dynamic of the Association bodies. Access to the internal market is 
to be granted by consensus. Yet, a refusal by the EU to grant such access 
may or may not depend on Ukraine’s actual implementation record. For 
example, it could reflect internal considerations or sensitivities within the 
EU. (This was the case with the EU’s delay in granting visa liberalisation 
to Ukraine, despite Ukraine complying with all the conditions. Georgia 
was subject to similar delays.) 

This is particularly problematic given that the standard for imple-
menting the approximation commitment was not necessarily clear: for 
example, the AA/DCFTA refers to ‘alignment with’, ‘achieving confor-
mity with’, ‘incorporating into the legislation of’ and ‘other legal terms 
to convey the nature of the partners’ obligation, thus, potentially 
contributing to differences in interpretation and standards of assessment 
(Van der Loo, 2016, p. 320f). This only enhances the problem that far 
from being a ready-made template, the acquis is not necessarily straight-
forward to interpret and implement by the countries without the capacity 
and experience of doing so. According to Magen: 

far from being a reasonably clear, homogenous, fixed and prospectively 
knowable standard, the notion of the acquis is, in reality, opaque and 
contested—raising both substantive and procedural difficulties for any third 
country contemplating full or partial alignment with it (Magen, 2007, 
p.366). 

Thus, it is hard to avoid the conclusion that prior to granting Ukraine 
candidate status, the agreement was a mix of different commitments. 
While no modern trade agreement is simple and brief, the AA excels 
in its complexity and variety of types of commitments and procedural 
frameworks across chapters. 

4 The ‘Holy Grail’ of the EU 

acquis: Assumptions and Blind Spots 

As shown above, the legal approximation obligation under the AA is 
far-reaching and extensive and exceeds what is required for the (partial) 
integration into the EU internal market. Indeed, its extent reflects the 
belief in the modernising potential of the acquis: that overhauling a legal 
system by adopting the developed template of the EU law will propel the
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development of the EU’s partners. This assumption underpins the design 
and content of the AAs, yet it is not coherently articulated or properly 
justified. 

Perhaps the most common argument for exporting the acquis has been 
that of efficiency. The EU acquis is viewed as offering a modern, ready-
made regulatory framework. This framework is deemed superior to what 
other international actors can offer in terms of the quality and density 
of regulation, the comprehensiveness of reform it entails and the degree 
to which it avoids certain (e.g. neoliberal) controversies. It is the ulti-
mate cost-saving transplant (Miller, 2003) as it makes drafting ‘easier than 
developing one from scratch’ (Dodini & Fantini, 2006, p.517). At the 
same time, it has a reputational function, signalling to international as 
well as domestic audiences an alignment with what the EU stands for in 
terms of political and economic values. 

The belief that the EU acquis will deliver is undoubtedly reflective of 
the EU’s own experience. Indeed, the EU’s success in reaping the benefits 
of regional integration has been projected not only to the neighbour-
hood but also in its trade politics more generally (Young & Peterson, 
2006). The attraction of the EU model is also justified by reference to 
non-members, such as the EEA counties, who, while being traditionally 
lukewarm to the EU, have been willing to forfeit parts of its sovereignty to 
realise the advantages of participating in the EU internal market through 
the EEA (Dodini & Fantini, 2006). 

In the case of the Eastern enlargement, in particular, it was suggested 
that adopting the acquis ‘could result in a growth-enhancing upgrade 
in the regulatory environment’ (European Commission, 2006).5 In the 
process, the EU came to see itself as particularly effective in promoting 
domestic change in acceding countries. The EU engendered domestic 
change because the prospect of integrating with the EU exercised a mobil-
ising effect on a range of domestic actors, especially the political class 
and bureaucracy. As a complex and lengthy process involving virtually all 
parts of the state, European integration penetrates deep into the func-
tioning and functions of the state, ranging from food safety standards to 
anti-monopoly policies.

5 This argument relies on the World Bank regulatory quality indicators showing a 
positive difference between the scores of the new EU member states and those of neigh-
bouring countries to suggest that EU acquis would represent an improvement over the 
latter’s current regulatory environment (European Commission, 2005: 13–14). 
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Further, exporting the acquis has a protective function for the EU in 
two ways. First, the AA/DCFTA facilitates ‘deeper’ integration, thereby 
offsetting the critique of ‘fortress Europe’ (Wolczuk, 2016), while at 
the same time, the agreements aimed to decouple deep integration from 
membership, thus helping to prevent further enlargement. Second, as 
already noted above, promoting the export of extensive and detailed 
rules—above and beyond what might be needed for integration—is a way 
to safeguard the EU single market from unanticipated consequences of 
engaging with a less developed partner (Dodini & Fantini, 2006). 

Following the success of enlargement in 2004, and faced with greater 
internal diversity, the acquis crystallised as the backbone of the post-
enlargement foreign policy in the eastern neighbourhood, one that EU 
institutions and (old and new) member states were able to converge 
on. Thus, the EU pragmatically promoted what was least contentious 
amongst the ‘old’ and ‘new’ member states—the needs to adhere to the 
corpus of norms and rules (Lightfoot et al., 2016). 

All these drivers have produced an approach which places a heavy 
weight on the role of adopting the acquis. This law-centred agenda has 
four important implications for the design of the AA: not only in terms 
of content but also in what was left out of the negotiations and the text 
of the agreement. Thus, they also indicate some of the main fault-lines in 
the effectiveness of the AA. 

First, the assumption tended to be that the recipient country was a 
‘sail-ready but empty vessel’: that Ukraine had sufficient capacity to opt 
for and implement the chosen regulatory templates, therefore, they are 
just undertaking a dispassionate search for the best regulatory model. 
As noted above, there was a convergence between the EU and Ukraine, 
and the extensive alignment with the acquis was beneficial. Cherishing 
membership aspirations, Ukraine was particularly eager to prove its poten-
tial and capacity to become a candidate state, so the negotiators were 
hardly inclined to mention limited state capacity. While some domestic 
limitations were noted, they were treated essentially as limitations of 
administrative capacity to develop a regulatory framework from scratch 
rather than a profound weakness of governance or, indeed, an instru-
mental approach to integration with the EU by the domestic political 
elites (Langbein and Wolczuk, 2011). 

Second, as it has transpired during their implementation, the AA on its 
own does not—and cannot—aim to address many of the fundamental and
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urgent issues that Ukraine faced with regard to strengthening state insti-
tutions and socio-economic modernisation. The suitability of the single 
market acquis as a ready-made template for post-communist reform was 
already questioned during enlargement. As Grabbe (2003) points out, 
the EU rules were never designed as a development agenda for poorer 
countries; instead, they are the incremental results of negotiations, agree-
ments and compromises between member states on common rules for 
themselves over decades of European integration. 

The EU has never had to develop the acquis on fundamental pillars of 
any state (Mathernova & Wolczuk, 2020). While the acquis is dense and 
detailed on specific policy areas, such as food safety standards or state aid, 
it does not offer detailed prescriptions on how to conduct key reforms 
of the state, such as public administration reforms, anti-corruption poli-
cies, reforms of the banking sector, decentralisation or privatisation. In 
essence, there is no acquis on prerequisite reforms for integration into 
the single market, namely strong state capacity—including parliament, 
governments, ministries, judiciary—capable of strong policy-making and 
transposing extensive and complex acquis into domestic legislation and 
enforcing it domestically. The reason for the absence is simple: EU 
member states are expected to have mastered these ‘fundamentals’ before 
joining (Mathernova & Wolczuk, 2020). 

Therefore, the AA’s implementation has exposed the blind spots and 
limitations of the acquis: it was never designed to stand-alone, compre-
hensive guide to take a country through the fundamental reforms of the 
state and economy. As the EU became involved in helping implementa-
tion, the lack of capacity became only too apparent, leading the EU to 
support the wide-ranging reforms, which have been largely separate and 
in parallel to the AA implementation (see below). 

Third, due to the presence of detailed, ready-made legal templates, 
there has been no search for feasible options for reforms, often referred 
to a ‘second-best mindset’, as advocated by international development 
experts (Rodrik, 2008). International experience shows that best-practice 
legislation and institutions often set the bar too high and reforms that 
are too ambitious and hence unrealistic often get derailed as a result. In 
international development there is much more appreciation for going for 
the ‘second-best scenario’. It transpires those partial reforms, involving 
adaptation of law to domestic circumstances delivers better and more 
sustainable results than pursuing ambitious but unrealistic goals. Many
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international donors, including the World Bank, recommend develop-
mental assistance to be tailored to particular circumstances and devised 
for specific problems that need to be tackled, thereby adopting a problem-
solving approach, rather than textbook optimal solutions. 

Overall, our analysis indicates that the AAs favour the optimal, text-
book approach centred on extensive legal approximation. This defines 
‘what success looks like’. It also blinds the EU to various problems which 
are not explicitly covered by the acquis, such as deep flaws in the way 
that the judiciary functions, lack of administrative capacity or systemic 
corruption. Instead ‘downloading’ the acquis becomes a sui generis 
benchmark of progress, namely legal approximation became equated with 
successful reforms. The AA countries have developed various scoreboards 
to measure their progress in implementation, while major challenges 
such as weak state capacity remained a significant impediment to the 
implementation. 

5 EU’s Flanking Measures to Support 

‘Fundamental Reforms’ in Ukraine 

In recognition of the gulf between extensive AA/DCFTA commit-
ments and the limited capacity of Ukraine, the EU came up with some 
flanking measures—namely providing substantial assistance to enhance 
state capacity in Ukraine (Wolczuk & Zeruolis, 2018). State capacity 
refers to the state’s institutional capability to design and carry out a 
range of public policies that deliver benefits and services to the public 
and economic actors. The EU engaged in addressing de facto the blind 
spots of the AA by providing a strong impetus for public administra-
tion reforms alongside more sector-oriented reform strategies and helping 
build capacity within the government. Therefore, the AA/DCFTA imple-
mentation prompted the EU to support broader reforms under the 
banner of European integration rather than the narrowly defined AA 
implementation. 

As a result, the EU engaged in a two-track approach: the AA/DCFTA 
implementation proceeded in parallel with the so-called ‘fundamental 
reforms’, including public administration reform (PAR), decentralisation, 
public finance management reforms, anti-corruption and judicial reforms 
(see Lough & Dubrovskiy, 2019). 

PAR became one of the pivotal dimensions of Ukraine’s European 
integration and, undoubtedly, strengthened Ukraine’s resilience in the
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face of Russia’s aggression. For example, the EU supported the compre-
hensive PAR, which started with the adoption of the new law ‘On Civil 
Service’ which came into force in 2016, accompanied by a comprehen-
sive Public Administration Reform Strategy (PARS) for 2016–2020 and a 
memorandum in support of comprehensive PAR in Ukraine signed by the 
European Commission and Ukraine. As PAR takes a long time to imple-
ment, the EU also engaged in several important innovations to spearhead 
reforms within the government (see Box 1). 

Box 1—EU’s Innovative Support for Public Administration Reforms 
in Ukraine (2014–21) To promote PAR, the EU—working 
with other international donors—provided innovative support as 
evidenced in four initiatives. First, the EU has provided funding 
for the Strategic Group of Advisers (SAGSUR), which advised 
the Prime Minister of Ukraine on strategic key reforms, including 
pensions and health services. 

Second, the Reform Delivery Office (RDO), which was working 
with the Prime Minister’s office, acts as an advisory body to the 
Cabinet of Ministers. The team was particularly focused on the 
implementation of Ukraine’s public administration reform. The 
RDO prepared the strategic governmental plan such as the Mid-
term Plan of Reform Priorities for 2017–2020. 

Third, Reform Support Teams (RST) were created in several 
ministries. The RST had a dual role, first, to implement the public 
administration reform strategies in their respective ministries and, 
second, to design, develop and implement relevant sectoral reforms. 
One of the lessons learnt was that a need to systematic reforms needs 
to avoid limited, random interventions and instead utilise a strategic, 
sectoral approach. 

Fourth, and arguably the most important innovation, was the 
creation of reform posts within ten ministries as well as the secre-
tariat of the Cabinet of Ministers. The EU came to support a scheme 
supporting reform positions in a number of ministries. Ukraine was 
supported with about e100 million in order to recruits up to 2000 
civil servants in an independent process by 2020 (Wolczuk, 2019).
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In a similar vein, in 2015 the EU launched a large-scale support 
measure, the ‘U-LEAD with Europe: Ukraine Local Empowerment, 
Accountability and Development Programme’. With a budget of e102 
million, this programme supported Ukrainian decentralisation: reforms 
to strengthen regional and local governance structures in Ukraine. In 
particular, U-LEAD covered capacity building and support to the amal-
gamation process for local authorities and enhancement of administration 
and service delivery at local, regional and central levels (Mathernova, 
2019). 

Overall, strengthening state capacity has taken a variety of forms and 
was strongly supported by the EU in order to enable Ukraine to imple-
ment the AA/DCFTA. The EU went well beyond the narrowly defined 
implementation of the AA/DCFTA. Indeed, it focused on the funda-
mental preconditions for the implementation in terms of building state 
capacity. 

As a result, after 2014 the EU’s assistance to Ukraine became both 
more systematic and system-focused in that it sought to strengthen the 
state’s capacity to implement reform rather than merely facilitate legal 
approximation. The EU was able to deploy a mix of instruments, with 
clear conditionality and accompanying policy dialogue, as well as coor-
dinate strategically with member states and other donors. This hybrid 
approach is not in itself a particular innovation—it has been done else-
where inside the EU—but its application to the challenges of reform in 
Ukraine represents a step change (Mathernova, 2019). 

From that point of view, the AA/DCFTA has provided a powerful 
stimulus for EU and Ukrainian officials to focus on tackling long-
standing weaknesses and challenges rather than the narrowly defined, 
acquis-centred implementation of the AA/DCFTA. In that respect, the 
agreement indeed prompted deeper and comprehensive ties and assistance. 

6 Reconstruction 

Reconstruction has become a priority and a formidable challenge for 
Ukraine and the international community as a result of Russia’s war in 
Ukraine. This task needs to be combined with a framework for system-
atic modernisation and integration. Yet, the war and resulting destruction 
amplify even more the challenges of coordinating simultaneous integra-
tion, modernisation and reconstruction. Over the last decade, the EU
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has accumulated direct experience in coordinating international assis-
tance and cooperating closely with the Ukrainian government. This 
experience can be harnessed, and it is important to ensure full synchro-
nisation between reconstruction and Ukraine’s integration with the EU. 
For example, rebuilding energy-generating plants—which may be under-
taken by various international donors—needs to be done in line with EU 
standards. 

Nonetheless, there is an overarching question as to how reconstruc-
tion can be managed institutionally. There is no doubt that transparency, 
clarity and accountability are important principles to guide any recon-
struction plans and funding. The EU and Ukraine will need to find a way 
to coordinate donor activity closely and manage the flow of assistance to 
Ukraine. This is a formidable task, given the complexity and divergence 
of donors’ priorities, timelines and funding conditionality and moni-
toring. This will need to be done while Ukraine prioritises urgent needs 
over strategic, longer-term modernisation. Ukraine’s ongoing economic 
and trade integration with the EU is premised on creating the neces-
sary infrastructure. This ranges from transportation hubs, energy-related 
such as new high-voltage lines to the cyber-security of Ukraine’s energy 
infrastructure. 

In terms of economic recovery, the decision to suspend import duties 
on all Ukrainian exports to the EU represented a gesture of support 
by the EU in 2022. Given that thanks to the AA/DCFTA, most 
of Ukraine’s tariffs have been eliminated, except for some transitional 
periods, tariff-rate quotas and anti-dumping duties. The suspension needs 
to be extended for a longer period to make a tangible difference to 
Ukraine, especially given the contraction of its production and exports 
due to Russia’s occupation of Ukraine’s territory. 

Yet, like the support for fundamental reforms, reconstruction is a 
flanking measure, which is not addressed and supported by the AA/ 
DCFTA. It requires a separate legal basis, coordination mechanism and 
implementation procedure. 

7 Conclusions 

In developing the AA/DCFTA, the EU responded to Ukraine’s demands 
for closer integration. In doing so, it developed a novel legal instrument, 
albeit one defined by strong asymmetry centred on the download of the 
EU acquis and extensive conditionality to protect the integrity of its single
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market while deflecting Ukraine’s membership aspirations (Dragneva & 
Wolczuk, 2015). 

As argued here, the AA embodied a set of assumptions and blind spots, 
which posed important questions as to its ability to foster a comprehen-
sive modernisation process. Despite the fact that legislative approximation 
took place implementing many of Ukraine’s commitments under the 
Agreement, it soon became clear that there was a serious expectations gap 
not only because of the lacking political finalité in the form of a member-
ship perspective but also, critically, because of limitations in capacity to 
implement the AA/DCFTA acquis-centred formula. While the experi-
mental nature of the AAs was not necessarily admitted by many, the EU 
found itself pushed to develop a stream of complementary measures in 
order to assist Ukraine in developing the capacity to pursue European 
integration. 

With the full-scale Russian invasion of 2022, the context of EU-
Ukraine relations changed profoundly. With EU membership now on the 
table, the pressing question has turned to the process of accession and its 
complexities. Ironically, in this context, the regulation-heavy AA/DCFTA 
has acquired a new significance and relevance. Ukraine’s exposure to the 
acquis and progress in adopting it has strengthened its case as a candi-
date country (Delcour &Wolczuk, 2023; Emerson & Blockmans, 2023; 
Youngs, 2022). 

Furthermore, the AA may well prove fit to help structure relations 
during what might be a potentially long pre-accession process (Van der 
Loo &Van Elsuwege,  2022; Van Elsuwege, 2025). Nonetheless, given its 
premises, it should not in itself be viewed as the miracle cure to deliver 
comprehensive modernisation, let alone large-scale reconstruction. The 
final verdict on the AA/DCFTA and its ultimate usefulness in the EU’s 
portfolio of foreign policy tools will depend on whether the EU is able 
to back up the legal content with the political vision in the next stage of 
relations, namely the accession process. 
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Revisiting the EU-Ukraine Association 
Agreement: A Crucial Instrument 

on the Road to Membership 

Peter Van Elsuwege 

1 Introduction 

In January 2007, the Council adopted negotiating directives for “an 
enhanced agreement” between the European Union (EU) and Ukraine 
(Council of the EU, 2007). Through this agreement, which was part of 
the broader policy framework of the European Neighbourhood Policy 
(ENP), the EU and Ukraine envisaged “an increasingly close relationship” 
based on gradual economic integration and deepened political coopera-
tion. It was already mentioned at that time that “this shall not prejudice 
any possible future developments in EU-Ukraine relations” (Council of 
the EU, 2007). The remarkable ambiguity surrounding the name and 
the substance of the new legal framework for EU-Ukraine relations 
revealed the lack of consensus amongst the EU member states about 
the type of relationship the Union should develop with Ukraine (Hillion, 
2007, p. 169; Dragneva & Wolczuk, 2025). Even though there is no 
legal connection between association and accession, the conclusion of 
association agreements with European countries is often perceived as a
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stepping-stone towards EU membership (Phinnemore, 1999). This may 
explain why the EU initially proposed the conclusion of a new type of 
‘neighbourhood agreement’. From the very start of the negotiations, 
the Ukrainian authorities opposed against the use of the ‘neighbour-
hood’ label for the new agreement arguing that Ukraine is a part of 
Europe and not of the European neighbourhood (Hillion, 2007, p. 170). 
Only with the adoption of a Joint Declaration on the occasion of the 
September 2008 EU-Ukraine Summit, it was unequivocally decided that 
“the new agreement between the European Union and Ukraine will be 
an association agreement” (EU-Ukraine, 2008). 

The explicit reference to ‘association’ did not solve the ambiguity 
surrounding Ukraine’s long-term membership ambitions. The text of 
the EU-Ukraine Association Agreement (AA) carefully avoids any direct 
reference to future membership perspectives for Ukraine and somewhat 
diplomatically observes that “the European Union acknowledges the 
European aspirations of Ukraine and welcomes its European choice”. 
It does not entail any legal or political commitment towards further 
enlargement on behalf of the Union. The AA is thus not a pre-accession 
agreement such as the Stabilisation and Association Agreements (SAAs) 
with the Western Balkan countries, which explicitly refer to the objective 
of EU membership. It was rather envisaged as a legal instrument for EU 
integration without membership (Van der Loo, 2016). However, as will 
be argued in this contribution, this does not imply that the EU-Ukraine 
AA cannot play a crucial role in Ukraine’s path to membership in the 
future. 

After a brief reflection about the flexible legal nature of association 
agreements (I) and the key features of the EU-Ukraine AA (II), the role 
of the AA with respect to three outstanding issues will be highlighted 
(III). This concerns the process of further trade liberalisation, the move-
ment of persons and the protection of minority rights. Those three areas 
are not exhaustively dealt with in the EU-Ukraine AA itself. Moreover, 
they relate to three different policy areas, which all pose distinct chal-
lenges in view of Ukraine’s future membership to the EU. First, the 
process of trade liberalisation relates to the question of market access for 
Ukrainian agricultural products and the future participation of Ukraine 
in the EU’s Common Agricultural Policy (CAP). Second, the movement 
of persons concerns Ukraine’s full integration in the EU internal market 
and impacts the future status of Ukrainian nationals inside the EU. Third, 
the protection of minority rights is part of the political conditions for
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EU membership. Taken together, the three case studies provide a varied 
picture of the various challenges on the road to Ukraine’s membership 
of the EU. For each issue, the potential role of the AA will be high-
lighted, taking into account past experiences, in particular, regarding the 
Europe Agreements which were concluded with the countries of Central 
and Eastern Europe (CEECs) before their accession to the EU. This 
allows to draw conclusions about the remaining significance of the AA 
as a central legal instrument on the road to Ukraine’s EU accession. 

2 Association Agreements as Flexible 

Legal Instruments: The Relevant 

Experience of the Europe Agreements 

Association Agreements between the EU and third countries are one of 
the most important and traditional tools of the EU’s external policy. 
Already in the Treaty of Rome of 1957, it was foreseen that the at that 
time European Economic Community “may conclude with a third state, 
a union of states or an international organisation agreements establishing 
an association involving reciprocal rights and obligations, common action 
and special procedures”.1 In the history of the European integration 
process, association agreements have been concluded with a wide number 
of third countries around the globe. Although all association agreements 
differ in terms of their exact content and objectives, the common denom-
inator is the ambition to establish a legal and institutional framework 
for the development of privileged relations involving close political and 
economic cooperation (Van Elsuwege & Chamon, 2019, p. 48). 

While Article 217 TFEU is not explicit on the possible scope and 
depth of the privileged relation established by an association agreement, 
the Court of Justice noted that this provision empowers the Union “to 
guarantee commitments towards non-member countries in all the fields 
covered by the Treat[ies]”.2 As a result, the Court draws a parallel 
between the EU’s internal scope of action and the relation it may set 
up with an associated country or international organisation. This implies 
that the instrument of association can develop in line with the evolution

1 Article 238 of the EEC-Treaty (current Article 217 TFEU). 
2 See Case 12/86, Demirel, EU:C:1987:400, para 9. See also Case C-81/13, UK v. 

Council, EU:C:2014:2449, para. 61. 
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of EU integration itself and with the international context in which the 
EU operates (Hanf & Dengler, 2005, p. 294). 

The privileged relationship established on the basis of an association 
agreement may take several forms, ranging from little more than a free 
trade agreement to a level of integration that comes close to member-
ship. As Walter Hallstein, former Commission president, once declared: 
“association can be anything between full membership minus 1% and a 
trade and cooperation agreement plus 1%” (Phinnemore, 1999, p. 23). 
Article 217 TFEU is, in other words, a very flexible instrument allowing 
for a variety of ties with states interested in a formal relationship with the 
EU. The actual scope of the association depends on the outcome of the 
negotiations. 

The concept of ‘association’ has been used in various contexts and 
for different purposes. Originally, there were only two types of associ-
ation agreements: those preparing a third country for accession to the 
EU and those supporting the development of former colonies of the 
member states in the African, Pacific and Caribbean (ACP) region (Gaud-
issart, 1999, p. 7). In the 1990s this picture changed when Article 217 
TFEU was used to establish privileged relations with a diverse group of 
neighbouring countries, which either did not aspire for EU membership, 
such as the EFTA states, or did not qualify for membership at all, such 
as the countries of the Southern Mediterranean. Moreover, the purpose 
of association may evolve over time. For instance, the Europe Agree-
ments with the CEECs were initiated as an alternative to membership 
but later became an important vehicle for accession following their polit-
ical reorientation by the 1993 Copenhagen European Council (Inglis, 
2000, p. 173). 

After the fall of the Berlin Wall, the European Community offered 
the prospect of association to the CEECs engaged in economic and 
political reform (European Commission, 1990). A new generation of 
association agreements, called ‘Europe Agreements’ (EAs) to mark their 
political significance, upgraded and replaced the initially concluded trade 
and economic cooperation agreements. The EAs introduced a political 
dialogue, provided for the gradual establishment of bilateral free trade 
areas and formed the basis for economic, cultural and financial coop-
eration. In addition, they contained provisions on the movement of 
persons, establishment, supply of services, payments, capital, competition 
and approximation of laws. Even though all EAs have been replaced by
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accession treaties, a brief analysis of this type of agreement is relevant for 
understanding the mechanism of association. 

Significantly, the EAs were initially conceived as alternatives to 
membership. This explains why the agreements concluded before 
the 1993 Copenhagen European Council with Poland, Hungary and 
Czechoslovakia did not have an explicit pre-accession orientation. It was 
only after the EU’s political decision that the associated countries from 
Central and Eastern Europe could become member states upon fulfilment 
of political, economic and legal conditions that the EAs became de facto 
instruments for pre-accession. The implementation of the commitments 
under the EAs became an important indicator of the candidate’s readiness 
for membership. Progress towards the objective of future membership 
could be discussed within the joint institutions established under the 
association agreement. In addition, the EAs were complemented with 
Protocols on conformity assessment.3 The protocols were legally based on 
Article 133 EC and built upon a provision in the EAs.4 They essentially 
facilitated market access by providing for (i) mutual acceptance of indus-
trial products which fulfilled the requirements to be lawfully produced 
and sold on the market of one of the Parties and (ii) mutual recogni-
tion of the results of conformity assessment of these products subject to 
Community law and to the equivalent national law.5 In other words, it 
allowed industrial products certified by the notified bodies in either the

3 See, e.g. Protocol to the Europe Agreement establishing an Association between the 
European Communities and their Member States, of the one part, and the Republic of 
Latvia, of the other part, on Conformity Assessment and Acceptance of Industrial Products 
(PECA), OJ (2002) L 202/3. For Lithuania and Estonia, see: OJ (2002), L 202/21 and 
OJ (2003) L 120/26 respectively. 

4 Article 75 of the EA with Estonia, Article 76 (2) of the EAs with Latvia and 
Lithuania provided that cooperation in the fields of standardisation and conformity assess-
ment should seek to achieve the conclusion of agreements on mutual recognition. See: 
Council Decision on the conclusion of an additional Protocol to the Europe Agreement 
establishing an Association between the European Communities and their Member States, 
of the one part, and the Republic of Estonia, of the other part, on conformity assessment 
and acceptance of industrial products (PECA), OJ (2003) L 120/24. For Latvia and 
Lithuania: OJ (2002) L 202/1 and OJ (2002) L 202/19 respectively. 

5 See: Council Decision on the conclusion of an additional Protocol to the Europe 
Agreement establishing an Association between the European Communities and their 
Member States, of the one part, and the Republic of Estonia, of the other part, on 
conformity assessment and acceptance of industrial products. Explanatory Memorandum, 
COM (2002) 608 final, OJ (2003) C 45E/210. 
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EU or the associated country to be placed on the market of the other 
Party without having to undergo further approval procedures. The sectors 
covered by this arrangement differed from country to country.6 In those 
specific areas, the Protocols on conformity assessment created an enlarged 
internal market prior to accession. Hence, those protocols became “the 
major instrument of the pre-accession strategy in the field of the free 
movement of goods” (Van Elsuwege, 2008, p. 144). The mechanism of 
concluding protocols to the EAs, therefore, clearly illustrated the transfor-
mation of the EAs from mere association agreements into vehicles towards 
accession. 

Remarkably, the political reorientation of the EAs did not result in a 
formal amendment of the initial text of the agreements to indicate the 
objective of future membership. Only the EAs with the Baltic States and 
Slovenia, which were negotiated and signed after the 1993 Copenhagen 
European Council, included a reference to the “accession preparation 
strategy”. The latter agreements also included a new title on the preven-
tion of illegal activities. The increased attention to new security threats 
such as irregular migration, trafficking in drugs, smuggling of nuclear 
materials and all forms of organised crime explains this evolution. In other 
words, the material scope of association agreements also depends upon 
the evolving societal context. 

This observation also applies to the EU-Ukraine AA, which has been 
negotiated in a period following the EU’s eastward enlargement and 
in the context of an emerging European Neighbourhood Policy. This 
explains the focus on integration without membership and conditionality 
in the EU-Ukraine AA. As will be argued later in this contribution, this 
does not exclude that this agreement becomes a central legal instrument 
on the road to Ukraine’s EU membership. The experience of the old 
Europe Agreements and their political reorientation following the 1993 
European Council is an important precedent for this evolution.

6 The PECA with Estonia included electrical safety, electromagnetic compatibility, lifts, 
safety of toys; with Latvia electric safety, electromagnetic compatibility, toys and construc-
tion products were included and with Lithuania the PECA applied to machinery, lifts, 
personal protective equipment, electrical safety, electromagnetic compatibility and simple 
pressure vessels. 
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3 The Key Features of the EU-Ukraine 

Association Agreement 

The EU-Ukraine AA is one of the most ambitious and voluminous 
amongst all EU association agreements with third countries.7 It is a 
comprehensive framework agreement which embraces the whole spec-
trum of EU activities, from trade to foreign and security policy and 
cooperation in justice and home affairs. Of particular significance is 
the ambition to set up a Deep and Comprehensive Free Trade Area 
(DCFTA), leading to the gradual and partial integration of Ukraine into 
the EU internal market. This implies a far-reaching liberalisation of trade 
in goods and services and the abolition of non-tariff barriers through 
regulatory convergence with regard to issues such as the protection of 
intellectual property rights, competition law, rules of origin, labour stan-
dards and environmental protection. In order to ensure the effective 
implementation of those commitments, the AA is based upon a strict 
conditionality approach. Broadly speaking, two different forms of condi-
tionality can be distinguished. On the one hand, the AA includes several 
provisions related to Ukraine’s commitment to the common values of 
democracy, rule of law and respect for human rights and fundamental 
freedoms (Ghazaryan, 2015, p. 391). On the other hand, the part on the 
DCFTA is based on an explicit ‘market access conditionality’ implying 
that additional access to a section of the EU internal market will only 
be granted if the EU decides, after a strict monitoring procedure, that 
the legislative approximation commitments are adequately implemented 
(Van der Loo, Van Elsuwege & Petrov, 2014, p. 13). This form of condi-
tionality is a rather unique feature of this type of association agreements 
and corresponds to the general approach of the ENP and the Eastern 
Partnership (EaP). 

The AA does not aim at the preparation of Ukraine’s accession to 
the EU but at the establishment of “close and privileged links” (EU-
Ukraine, 2014, Article. 1(2)(a)). In other words, the key objective of the 
AA is to ensure Ukraine’s partial integration in the EU without offering 
any concrete membership perspective. For this purpose, the AA contains 
so-called ‘evolutionary’ and’conditionality’ clauses. These are provisions

7 The agreement counts around 2,140 pages in the Official Journal including 7 titles, 
28 chapters, 486 articles, 44 annexes, 3 protocols and a joint declaration; OJ (2014) 
161/3. 
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with specific objectives (for instance, granting a visa-free regime, access 
to certain freedoms of the EU internal market), the attainment of which 
is conditional either on certain actions on behalf of Ukraine (such as the 
elimination of trade barriers and uncompetitive practices) or the effective 
functioning of democratic and market-economy standards (such as free 
and fair elections and fighting corruption). It is well known that such 
a process raises significant challenges in terms of EU acquis export, in 
particular, regarding the uniform interpretation and application of the 
shared legal framework within the legal systems of third countries. For 
this purpose, the AA with Ukraine introduces a reinforced institutional 
framework, enhanced forms of conditionality and sophisticated mecha-
nisms for legal approximation and dispute settlement which are distinct 
from other existing models of integration without membership (Van der 
Loo, 2016). 

The preamble to the agreement explicitly states that “political associ-
ation and economic integration of Ukraine within the European Union 
will depend on progress in the implementation of the current agreement 
as well as Ukraine’s track record in ensuring respect for common values, 
and progress in achieving convergence with the EU in political, economic 
and legal areas”.8 This link between the third country’s performance and 
the deepening of the EU’s engagement is a key characteristic of the ENP. 
Whereas this principle had initially been applied on the basis of soft law 
instruments such as Action Plans and the Association Agenda, it is now 
encapsulated in a legally binding bilateral agreement. Arguably, this quid 
pro quo approach also perfectly fits within the new context following the 
recognition of Ukraine’s candidate status for EU membership. Condi-
tionality and progress on the basis of a candidate’s own merits towards 
meeting the pre-accession criteria is one of the core elements of the EU’s 
enlargement policy. Hence, the broad and open-ended formulation of 
the EU-Ukraine AA objectives implies that this instrument can easily be 
adapted to the new circumstances. 

In addition to the general ‘common values’ conditionality, the AA 
contains a specific form of ‘market access’ conditionality, which is explic-
itly linked to the process of legislative approximation. Of particular signif-
icance is the far-reaching monitoring of Ukraine’s efforts to approximate 
national legislation to EU law, including aspects of implementation and

8 Emphasis added. 
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enforcement (EU-Ukraine, 2014, Article. 475(2)). To facilitate the assess-
ment process, the government of Ukraine is obliged to provide reports to 
the EU in line with approximation deadlines specified in the Agreement. 
In addition to the drafting of progress reports, which is a common prac-
tice within the EU’s pre-accession strategy, the monitoring procedure may 
include “on-the-spot missions, with the participation of EU institutions, 
bodies and agencies, non-governmental bodies, supervisory authorities, 
independent experts and others as needed” (EU-Ukraine, 2014, Article 
475(3)). The latter option is a new and far-reaching instrument intro-
duced precisely to guarantee that legislative approximation goes beyond 
a formal adaptation of national legislation. 

The results of the monitoring activities are to be discussed within the 
joint bodies established under the AA. Such bodies may adopt recommen-
dations on the basis of unanimity but it is only the Association Council (or 
the Trade Committee) which shall decide on further market opening if the 
parties agree that the necessary measures covered within the DCFTA part 
of the agreement have been implemented and are being enforced.9 Signif-
icantly, recommendations or decisions of the joint institutional bodies as 
well as a failure to reach such recommendations or decisions cannot be 
challenged under the specific DCFTA dispute settlement procedure (EU-
Ukraine, 2014, Article 475(6)). In other words, the ‘market opening’ 
conditionality is very strict. From a legal point of view, it requires the 
agreement of both parties to proceed. Of course, in practice, Ukraine will 
be the requesting party which places the EU in a powerful position to 
decide on the pace and scope of market opening. 

Taking into account the comprehensive nature of the agreement, the 
underlying conditionality approach and the complex mechanisms for 
legislative approximation and dispute settlement, the EU-Ukraine AA 
occupies, together with the Moldova and Georgia AAs, a unique posi-
tion within the network of bilateral agreements concluded between the 
EU and third countries. As such, it offers an ambitious agenda for reform 
which largely coincides with the EU’s conditions for membership. The 
obligation to share the EU’s common democratic values based upon 
regular monitoring by the EU institutions allows for a constant polit-
ical dialogue on important issues such as respect for the rule of law and

9 Art. 475 (5) EU-Ukraine AA Sometimes, the decision about market accession is 
specifically endowed to the Trade Committee. This is, for instance, the case with regard 
to services and establishment (Art. 4 Annex XVII) and public procurement (Art. 154). 



76 P. VAN ELSUWEGE

the fight against corruption. In addition, the establishment of a DCFTA 
implies a clear-cut commitment to (partial) integration in the EU internal 
market, which is also one of the core requirements for membership. 
Accordingly, the AA belongs to the selected group of “integration-
oriented agreements”, i.e. agreements including principles, concepts and 
provisions of EU law which are to be interpreted and applied as if the 
third State is part of the EU (Maresceau, 2013, p. 151). 

4 Key Challenges on the Road 

to EU Membership: What Role 

for the EU-Ukraine Association Agreement? 

Whereas the EU-Ukraine AA provides a comprehensive framework for 
the development of EU-Ukraine relations, it does not exhaustively cover 
all remaining challenges on the road towards EU membership. This is no 
surprise taking into account the dynamic development of EU law and the 
different political context since the negotiation of this agreement. Perhaps 
more importantly, it is also not problematic. The experience of the Europe 
Agreements with the CEECs illustrates how association agreements can 
be re-oriented towards instruments of pre-accession without amending 
the text of the agreements (cf. supra). This is mainly due to their flex-
ible nature and strong institutional settings, which allow for the gradual 
development of the established relationship. At least, the AA provides the 
general principles and includes key points of reference to tackle issues 
which are not explicitly foreseen in the agreement itself. This will be 
illustrated with three examples, which all concern various dimensions of 
EU-Ukraine relations in preparation of future membership: (i) the devel-
opment of trade liberalisation beyond the DCFTA; (ii) the movement of 
persons and (iii) the protection of minorities. 

4.1 Trade Liberalisation Beyond the DCFTA: Lessons 
from the Ukrainian Grain Import Saga 

The EU-Ukraine AA includes sophisticated clauses on legislative approx-
imation and trade liberalisation in the part on the establishment of the 
DCFTA. In several DCFTA chapters, the process of legislative approxi-
mation is clearly linked to additional access to the EU internal market. 
For example, in the area of technical barriers to trade, Ukraine must
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“incorporate the relevant EU acquis” in line with the timetable set out 
in Annex III (EU-Ukraine, 2014, Title IV, Chapter 3). It is only when 
the “EU Party” has determined that Ukraine has fully approximated its 
legislation to the listed EU acquis that additional access to its internal 
market will be offered in the form of the conclusion of an Agreement on 
Conformity Assessment and Acceptance of Industrial Products (ACAA) 
(EU-Ukraine, 2014, Article 57). ACAAs are a specific type of mutual 
recognition agreements according to which the contracting parties agree 
that products listed in the ACAA, fulfilling the requirements for being 
lawfully placed on the market of one party, may be placed on the market 
of the other party. The negotiation of such an ACAA is a key example 
of how the AA provides a platform for the further development of EU-
Ukraine relations in anticipation of future membership. It opens the door 
to free movement of goods in industrial products and, as such, implies 
compliance with an important part of the EU’s internal market acquis. 
Moreover, Article 463 (3) AA allows the Association Council to update 
and amend the annexes to the agreement in view of the evolutions in EU 
law and the applicable standards set out in relevant international instru-
ments. This allows for a dynamic adaptation of the commitments and 
further trade integration. 

Nevertheless, there are also areas which are not fully liberalised under 
the DCFTA provisions of the AA. This includes, amongst others, agri-
cultural products such as cereals, pork, beef, poultry and sugar where 
tariff-rate quota (TRQ) are still in place. In the wake of Russia’s military 
aggression against Ukraine, the EU adopted additional trade-liberalising 
measures including the temporary suspension of all outstanding tariffs 
for agricultural products. Whereas these measures take the form of 
‘autonomous trade measures’ (ATM) introduced under an EU Regula-
tion, the link with the AA is obvious (European Parliament & Council 
of the EU, 2022; see also Freudlsperger & Schimmelfennig, 2025). The 
ATM supplement the DCFTA provisions of the AA. Accordingly, they 
contribute to one of the main objectives of the EU-Ukraine AA, which 
is to establish conditions for enhanced economic and trade relations 
leading towards Ukraine’s gradual integration in the EU internal market. 
Significantly, the adoption of the ATM is explicitly connected to the 
conditionality approach, which has been established under the AA. The 
entitlement of additional preferential arrangements requires compliance 
with the rules of origin of products and the procedures related thereto as 
foreseen under the AA (economic conditionality) and “Ukraine’s respect
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for democratic principles, human rights and fundamental freedoms and 
respect for the principle of the rule of law as well continued and sustained 
efforts with regard to the fight against corruption and illegal activi-
ties” provided for in Articles 2, 3 and 22 of the Association Agreement 
(political conditionality) (European Parliament & Council of the EU, 
2022). 

In order to protect the EU market against undesired disturbances, the 
Commission monitors the impact of the Regulation. If necessary, safe-
guard measures such as the re-introduction of customs duties can be 
adopted and EU member states may request the Commission to inves-
tigate the existence of serious difficulties for Union producers. On the 
initiative of Polish Prime Minister Mateusz Morawiecki, the Prime Minis-
ters of five EU member states bordering Ukraine wrote a joint letter to the 
European Commission at the end of March 2023. They called, amongst 
others, for additional EU funding to support their domestic agricultural 
producers and suggested that “the Commission should approve [their 
proposed modifications] as soon as possible (as emergency measures)” 
(Chancellery of the Prime Minister of Poland, 2023). In a first reaction, 
the European Commission (2023a) acknowledged that further assistance 
may be necessary, in addition to the first support package worth e 
56,3 million which had already been reserved for Bulgarian, Polish and 
Romanian farmers. However, without waiting for the Commission’s full 
response, Poland was the first to introduce an immediate import ban on 
15 April 2023, followed soon by Hungary and the other concerned EU 
member states (Notes from Poland, 2023). 

Following those controversial member state actions (Van Elsuwege, 
2023), the European Commission (2023b) adopted “exceptional and 
temporary preventive measures” under the safeguard clause foreseen in 
the ATM Regulation. This brought an end to the unilateral import bans 
and opened the gates to the renewal of temporary trade liberalisation and 
other trade concessions. On 15 September 2023, the European Commis-
sion announced the expiry of the temporary restrictions on imports 
of Ukrainian grain and other foodstuff in the EU. In return, Ukraine 
announced the introduction of an export licencing system to prevent 
market distortions in the neighbouring EU member states. This prag-
matic solution could not prevent the re-introduction of unilateral import 
bans by Poland, Hungary and the Slovak Republic on certain agricultural 
products from Ukraine, leading to a Ukrainian request for WTO dispute 
consultations (World Trade Organisation, 2023; see also Haletska, 2025).
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This entire episode illustrates the difficulties regarding the further 
trade liberalisation of agricultural products. Even though this matter goes 
beyond the scope of the DCFTA commitments as agreed under the EU-
Ukraine AA, the latter provides a relevant point of reference for future 
developments. In particular, Article 29 (4) AA envisages a consultation 
between the parties “to consider accelerating and broadening the scope 
of the elimination of the customs duties on trade between themselves”. 
For this purpose, the Trade Committee established under Article 465 AA 
is endowed with a competence to adopt binding decisions regarding the 
further elimination of customs duties. This is part and parcel of Ukraine’s 
gradual integration in the EU internal market and, accordingly, of its pre-
accession process. Arguably, the adoption of decisions in accordance with 
articles 29 (4) and 465 AA may provide a more structural solution for 
the import of Ukrainian agricultural products after the termination of the 
EU’s autonomous trade measures (Taran, 2023). 

Moreover, the Ukrainian grain import saga reveals that future EU 
accession negotiations on the Common Agricultural Policy (CAP) chapter 
of the acquis promise to be very difficult. If the EU is taking the 
Ukrainian membership application seriously, this implies that the integra-
tion of Ukraine into the CAP is to be prepared carefully. As suggested by 
Silvia Bender, German State Secretary at the Federal Ministry of Food and 
Agriculture, a structural reform of the CAP is needed before the start of 
the next funding period in 2028. The discussions surrounding the import 
of Ukrainian agricultural products may be a wake-up call to put this issue 
on the EU’s (enlargement) agenda (Dahm, 2023). 

Again, the experience of the EU accession of the CEECs may be 
relevant. Taking into account the size and the production potential 
of the agricultural sector in the CEECs, the Commission initiated a 
major reform of the CAP in 1997, as part of its Agenda 2000. This 
coincided with the introduction of a special instrument for agricultural 
pre-accession aid in order to facilitate the candidate countries’ integration 
into the EU (European Parliament, 1998). Today, this support mech-
anism still exists under the Instrument for Pre-accession Assistance for 
Rural Development (IPARD). It is legally based on Regulation 2021/ 
1529 establishing the Instrument for Pre-accession Assistance (IPA III), 
together with Commission Implementing Regulation 2021/2023 and 
Commission Delegated Regulation 2021/2128. The beneficiaries are EU 
candidate countries, which conclude bilateral financial agreements with
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the European Commission. Ukraine and Moldova were not listed as bene-
ficiary countries when the IPA III Regulation was adopted. However, 
their new status following the June 2002 European Council merits an 
amendment of this legal instrument so that these countries can equally 
benefit from this support on their road to membership. Significantly, 
the EU-Ukraine AA provides the proper legal basis for this evolution. 
Chapter 17 of this agreement is devoted to ‘agriculture and rural devel-
opment’ and includes an open-ended list of cooperation objectives in this 
sector (EU-Ukraine, 2014, Article 404). Moreover, Article 405 of the 
EU-Ukraine AA provides that “the Parties shall support gradual approx-
imation to the relevant EU law and regulatory standards” with respect 
to agriculture and rural development. A core list of relevant EU legisla-
tion is specified in Annex XXXVIII to the agreement. Accordingly, the 
AA remains the key point of reference for the integration of Ukraine in 
the EU’s agricultural sector and for its inclusion in the EU’s pre-accession 
assistance. 

4.2 Movement of Persons: What After the Temporary Protection 
Status? 

The AA does not provide for free movement of persons and only includes 
a modest section on mobility of workers, which is nothing more than a 
stand-still provision (EU-Ukraine, 2014, Article 18). This implies that the 
member states’ facilities of access to employment for Ukrainian workers 
as they existed at the time of the entry into force of the AA cannot 
be reversed. In addition, the Association Council has the competence to 
examine the possibilities for the granting of more favourable conditions 
in the future. In general, however, the AA does not include specific rules 
on the movement of persons apart from a cross-reference to the visa-
liberalisation process, which was subject to a separate procedure. From 
a legal point of view, the abolishment of the visa requirement is based 
on the amendment of the EU visa Regulation (European Parliament & 
Council of the EU, 2017). Taking into account the migratory and secu-
rity situation in the EU, the actual introduction of the visa-free regime for 
Georgian and Ukrainian nationals in 2017 coincided with a strengthening 
of the suspension mechanism. Accordingly, a (temporary) suspension of 
the visa waiver can be introduced if third countries no longer fulfil the 
criteria which were the basis for granting visa-free status. As a result, the
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conditionality approach of the AA is also applicable with respect to the 
visa-free regime. 

The start of Russia’s war against Ukraine tremendously changed the 
legal framework regarding the movement of persons between the EU and 
Ukraine. On 2 March 2022, the European Commission proposed the 
activation of the Temporary Protection Directive (TPD) to offer quick 
and effective assistance to people fleeing the war in Ukraine. Two days 
later, the Council already adopted the required implementing decision 
which entered into force on the same day (Council of the EU, 2022). 
As a result, these people are given a residence permit and have access to 
education, medical care, housing, the labour market and social welfare 
assistance (see Lazarenko & Rabinovych, 2025). This first-ever activa-
tion of the TPD achieved positive results, in the sense that it avoided 
extreme pressure on the national asylum systems of the member states 
while offering a quick solution to people in need of protection (Euro-
pean Commission (EC), 2023c). The Council extended the temporary 
protection on an annual basis (Council of the EU, 2024). 

Nevertheless, taking into account that Article 4 of the TPD fore-
sees that temporary protection regimes cannot continue for ever, a more 
sustainable approach to the question of (free) movement of persons is at 
stake. This is particularly relevant in light of Ukraine’s EU membership 
perspectives and the EU member states’ traditional reluctance to immedi-
ately offer free movement rights. All recent enlargement waves included 
relatively long and sophisticated transitional arrangements and safeguard 
clauses in this domain.10 

The long-term situation of Ukrainian nationals benefitting from the 
temporary protection status remains ambiguous and largely depends upon 
the outcome of the war. In the best scenario, a situation where the Russian 
invasion ends in the near future, most Ukrainian nationals will be expected 
to return to Ukraine. In the pessimistic scenario that the war continues or 
the situation in Ukraine remains too dangerous and unstable, a request for 
international protection under the normal asylum procedures may bring

10 For instance, for the accession of the CEECs as well as Croatia, a flexible 2 + 3 
+ 2 transitional period was included in the respective Treaties of accession. This allowed 
the member states to keep restrictions on access to their labour markets for at least two 
years, with a possible extension to maximum seven years following notifications to the 
Commission. 
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a solution. Alternative options, such as the creation of a new reconstruc-
tion permit for temporary protection beneficiaries from Ukraine (Asscher, 
2023) or an amendment of the EU long-term residence (LTR) directive 
have been proposed to solve the potential deadlock (International Centre 
for Migration Policy Development, 2023; Meijers Committee, 2023). 

Whatever scenario or solution is envisaged, it appears that the rules 
regarding the movement of persons under the EU-Ukraine AA need to 
be strengthened. In this respect, the opportunities offered under Article 
18(2) AA may be used to establish a common framework for the integra-
tion of Ukrainian nationals in the labour markets of EU member states. 
This provision allows the Association Council to examine the granting 
of more favourable conditions to Ukrainian workers, including facilities 
for access to professional training, in accordance with laws, conditions 
and procedures in force in the member states and in the EU. This may 
be regarded as an open-ended and broadly drafted provision, which may 
serve as a legal basis for the introduction of new initiatives in anticipation 
of Ukraine’s EU membership. One could think about the adoption of 
Association Council decisions regulating the status of Ukrainian nationals 
in EU member states after the end of the temporary protection, which is 
granted following the outbreak of the war. Inspiration may be drawn from 
the experience of the EU-Turkey Association Agreement. The latter envis-
ages the progressive introduction of free movement of workers between 
the parties.11 Whereas this ambitious objective has not yet materialised, 
several decisions of the EU-Turkey Association Council developed the 
status of Turkish workers and their family members with respect to resi-
dence rights and social benefits. As confirmed by the Court of Justice in 
its abundant case law regarding the EU-Turkey Association Agreement 
and its implementing measures, decisions of the Association Council may 
qualify for direct effect in the EU legal order when the relevant provi-
sions are drafted in clear, precise and unconditional terms (Groenendijk, 
2015, p. 39).12 This highlights how the adoption of such decisions may 
be instrumental to further define the legal position of Ukrainian nationals 
in the EU legal order, in anticipation of its future membership and the 
full application of free movement rights within the EU internal market.

11 Art. 12 of the EU-Turkey AA. 
12 See: Case C-192/89, Sevince v. Staatssecretaris van Justitie, EU:C:1990:322, para. 

19. 
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4.3 The Protection of Minorities: Lessons from the Baltic States’ 
Experience 

One of the most sensitive political conditions for EU membership 
concerns the protection of minority rights. This is an area where the 
EU’s acquis is fairly limited. The EU rules on minority protection are 
largely confined to anti-discrimination measures, mainly due to a lack of 
competence to pursue a more comprehensive minority protection policy 
at the EU level. The result is a gap between the EU’s internal standards 
on minority protection and the external standards which are set for EU 
candidate countries (Hillion, 2003, p. 715). In the framework of the 
EU’s enlargement policy, for instance, the Council of Europe Framework 
Convention for the Protection of National Minorities (FCNM) is used 
as an external benchmark, whereas several EU member states did not yet 
ratify this convention.13 This well-known discrepancy is also relevant for 
Ukraine’s EU accession process, in the sense that the FCNM will be a key 
point of reference for the assessment of its compliance with this condition 
for membership. This can already be derived from the European Commis-
sion’s Opinion about Ukraine’s membership application, which observed 
that: 

The respect for rights of persons belonging to national minorities in the 
field of education and language and their representation in elected bodies 
in all levels of public life needs to be ensured by fully implementing the 
recommendations of the Council of Europe’s Venice Commission on the 
education law, implementing those on the State language law and taking 
into account the last monitoring cycle of the Framework Convention on 
National Minorities. (EC, 2022, p. 13).  

The Venice Commission  (2017, paras 109–115) issued concerns 
about the reduction of education in minority languages in Ukraine. 
In particular, it criticised the envisaged introduction of a more bene-
ficial regime for speakers of English and other official languages of 
the European Union in comparison to speakers of languages of other 
minorities (including Russian). The Ukrainian authorities’ explanation 
that the distinction is related to Ukraine’s European ambitions and the 
historic oppression of the Ukrainian language in favour of Russian did

13 France did not sign the FCNM; Belgium, Greece and Luxembourg signed but did 
not ratify the FCNM, see: < https://www.coe.int/en/web/minorities/etats-partie > .  

https://www.coe.int/en/web/minorities/etats-partie
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not convince the Venice Commission about the necessity and propor-
tionality of the proposed measures (Venice Commission, 2019, para 44). 
In this respect, it is noteworthy that the Venice Commission came to 
another conclusion in its report regarding amendments to the Legislation 
on Education in Minority Languages of Latvia. In particular, the Venice 
Commission (2020) found that a more preferential treatment for offi-
cial EU languages is justified in an EU member state, such as Latvia, in 
order to facilitate the Latvian citizen’s rights to free movement within the 
EU.14 The Venice Commission also expressly pointed at the differences 
with the situation of Ukraine, which is not an EU member state. More-
over, the status of Russian under the Ukrainian constitution is different 
in comparison to that of Latvia. Significantly, in its 2023 Opinion on the 
Ukrainian Law on National Minorities, the Venice Commission found 
that the granting of the EU candidate status to Ukraine did not change 
this conclusion. However, it also noted that “due to the brutal aggres-
sion of the Russian Federation against Ukraine, it would be justified to 
provide for a transitional period during martial law where this privileged 
status would not be given to the Russian language” (Venice Commission, 
2023a, 2023b, para 41). 

Taken together, the reports of the Venice Commission provide the 
background for a broader discussion about the protection of minorities 
as a condition for Ukraine’s future EU membership. This discussion may 
take place within the context of the political dialogue as established under 
the Association Agreement. Article 4, para 2 (e) AA explicitly refers to the 
strengthening of human rights and fundamental freedoms, including the 
rights of persons belonging to national minorities, as one of the objec-
tives of this dialogue. The fora for the conduct of this political dialogue

14 See, in this respect, also the recent case law of the Court of Justice of the EU (CJEU) 
and the European Court of Human Rights (ECtHR). In the case of Boriss Cilevičs and 
others (C-391/20), the CJEU found the Latvian legislation requiring institutions of higher 
education to promote and develop the national official language to be in compliance 
with EU law. In Valiullina and others v. Latvia (application Nrs. 56,928/19, 7306/20 
and 11,927/20) the ECtHR ruled that legislative amendments which reduced the use 
of Russian as the language of instruction in Latvian public schools did not violate the 
European Convention of Human Rights and Fundamental Freedoms. Amongst others, the 
ECtHR referred to the historical context where the use of Latvian had been significantly 
restricted during fifty years of unlawful occupation and annexation of Latvia by the Soviet 
regime as a consideration to conclude that the protection of Latvian as the only official 
State language of the country pursued a legitimate aim. 
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are broadly defined in Article 5 AA and include, amongst others, a refer-
ence to the role of the Organisation for Security and Cooperation in 
Europe (OSCE). The latter organisation and its High Commissioner on 
National Minorities, in particular, played an important role in the EU 
pre-accession process of Estonia and Latvia. For instance, recommenda-
tions of the OSCE High Commissioner affected the gradual evolution of 
Estonia’s and Latvia’s language legislation (Van Elsuwege, 2008, pp. 275– 
288). Even though the challenges are not identical, due to the specific 
situation of the Baltic States’ restoration of independence under interna-
tional law, this experience nevertheless may be useful for the situation of 
Ukraine. At least, the EU-Ukraine AA provides ample opportunities for 
dialogue and monitoring in relation to the issue of minority protection. 

5 Conclusions 

This contribution revisited the EU-Ukraine AA in order to assess its role 
in the process of Ukraine’s application for EU membership. This agree-
ment has been negotiated against the background of the unfolding ENP. 
As a result, it remains silent about any membership perspectives and envis-
ages a form of integration without membership on the basis of a strict 
political and internal market conditionality approach. Nevertheless, this 
does not undermine the significance of the AA as a crucial instrument on 
the road towards Ukraine’s future EU membership. This is due to the 
following reasons. 

First, by its very nature, the AA is a comprehensive framework agree-
ment which allows for the dynamic development of EU-Ukraine relations. 
In particular, the competences endowed to the joint institutions estab-
lished under the AA allow for the adoption of complementary instruments 
such as the Agreement on Conformity Assessment or the adoption of 
legally binding decisions defining the status of Ukrainian nationals on the 
EU labour market. Moreover, the broadly defined political dialogue could 
be helpful in tackling the sensitive question of minority protection. 

Second, the reorientation of an association agreement from an alterna-
tive to membership into a pre-accession instrument is not new. This also 
happened with the first generation of Europe Agreements concluded with 
the CEECs. In comparison to the EU-Ukraine AA, the latter was even less 
developed in terms of scope and ambition. For instance, the agreement 
with Ukraine includes more sophisticated provisions on legislative approx-
imation, with detailed annexes defining the core EU rules and standards.
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The Association Council has the competence to adapt those annexes in 
light of the evolving EU acquis and the new context following Ukraine’s 
recognition as a candidate for membership. 

Third, even in those areas which are not explicitly covered under the 
EU-Ukraine AA, the latter plays a role as an important point of reference. 
This has been illustrated on the basis of three case studies (liberalisation of 
trade in agricultural products, rules on movement of persons and protec-
tion of minority rights). In all areas, which cover distinct challenges on 
the road to Ukraine’s future EU membership, it has been illustrated how 
the AA remains relevant. With respect to trade in agricultural products, 
the open-ended clauses on cooperation and legal approximation defined 
in Chapter 17 and Annex XXVIII serve as the basis for Ukraine’s integra-
tion in the CAP. This may coincide with increased pre-accession assistance 
under the Instrument for Pre-Accession Assistance for Rural Develop-
ment. As far as the movement of persons is concerned, the extension of 
the temporary protection regime may coincide with Association Council 
decisions regarding the residence and social security rights of Ukrainian 
workers and their families. For the question of minority protection, the 
political dialogue established under the AA may be instrumental to discuss 
the implications of ongoing reforms—amongst others in the education 
sector—to ensure their compliance with the standards set through the 
case law of the CJEU, the ECtHR and the Venice Commission of the 
Council of Europe. Taken together, these examples illustrate that even 
without a formal amendment to the text of the AA, this legal instrument is 
of crucial significance in the process leading to Ukraine’s accession to the 
EU. It constitutes the core point of reference, which can be supplemented 
with tailored sectoral pre-accession instruments and initiatives. 
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Collective Protection for Ukrainians 
in the EU: Laws, Practices, and Implications 

for EU and Ukrainian Policies 

Valeria Lazarenko and Maryna Rabinovych 

1 Introduction 

Russia’s full-scale invasion of Ukraine caused, among its multiple reper-
cussions in Ukraine and worldwide, the largest forced migration wave in 
Europe since the end of World War II. As of March 2024, the number 
of Ukrainian refugees in Europe is estimated to be 5.982.000 individ-
uals (UN High Commissioner for Refugees (UNHCR) Operational Data 
Portal, 2024). A vast majority of Ukrainian refugees in Europe stay in 
the European Union, with Germany (1.139.690 registered individuals) 
and Poland (956.635 ones) as the most popular destination countries 
(Ibid). The Council of the EU reacted to the mass arrival of Ukrainians 
by enacting the Temporary Protection Directive (TPD) for the first time 
in the Union’s history (Council of the EU, 2001, 2022). Adopted in the
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aftermath of the Yugoslav Wars in 2001, the TPD represents an excep-
tional measure to be used in case of a mass influx of displaced persons 
from outside the EU, when there is a risk that member states’ asylum 
systems will not cope. Under the TPD, EU member states are legally 
bound to provide beneficiaries of temporary protection (BTPs) with a set 
of rights specified in the directive (e.g. access to suitable accommodation 
or housing, access to social welfare). Yet, since the very concept of an EU 
directive envisages diversity in the ways member states may achieve the 
goals or standards it sets, domestic implementation practices of the TPD 
significantly vary across Europe. Alongside the operation of the collec-
tive protection regime as such, the variation in member states’ practices 
causes multifaceted implications for EU and Ukrainian policies, especially 
considering the upcoming negotiations on Ukraine’s EU accession. 

This chapter thus aims to take stock of the collective protection for 
Ukrainians in the EU with the focus on the implications differences across 
the member states have had on EU and Ukrainian policies. In doing 
so, the chapter relies on the concept of multi-level governance (MLG), 
most broadly understood as “the dispersion of authority [the compe-
tence to make binding decisions that are regarded as legitimate] within 
and beyond national states” (Hooghe et al., 2020, p. 194). Using this 
perspective, it will first zoom in on the TPD as the EU-level legal frame-
work for collective protection of Ukrainians. Next, it will dive into the 
variation of TPD implementation practices at the national and subnational 
levels, utilising examples from Germany, Poland, the Czech Republic, 
and Sweden. While all these countries are popular destinations among 
Ukrainian refugees, they are in various parts of Europe and organise their 
welfare systems in different ways. Through an MLG-based comparative 
analysis, the chapter demonstrates three different models of TPD imple-
mentation practices and considerable differences between them when it 
comes to access to suitable accommodation and housing, employment, 
social welfare or subsistence, and medical care. Such differences can be 
seen as an immediate and inevitable consequence of the dispersion of 
authority in the immigration and integration domain across the levels of 
the EU, and national and subnational levels in the member states, with the 
subnational level including not just local authorities but non-government 
organisations (NGOs). In turn, the way member states implement the 
TPD and ensure Ukrainians’ access to rights under the directive, in turn, 
influences the trajectories and life choices of Ukrainian refugees. For 
instance, in the second half of 2023, Poland witnessed ‘an exodus’ of
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Ukrainian refugees, as many moved to Germany for higher wages and 
social benefits (EWL Migration Platform & Centre for East European 
Studies UW, 2023). Alongside family reasons, difficulties with integrating 
into societies and job markets of EU member states push many Ukrainian 
refugees to return (Sologub, 2024). On the other hand, the longer 
Ukrainians stay abroad and the better integration offers they get, the less 
likely it becomes that they choose to return to Ukraine, even when the 
war finishes (Vyshlinsky, et al., 2023). 

In combination, both member states’ practices and Ukrainian refugees’ 
responses thereto produce multifaceted implications for both the EU 
and Ukraine’s policies. As the war continues, and the TPD is designed 
to give protection only temporarily for no more than three years, the 
Union faces the challenge of determining the status of Ukrainians in 
the EU upon its expiration. This challenge is of particular relevance, as 
the right to freedom of movement of workers is an essential aspect of 
Ukraine’s prospective EU membership (Van Elsuwege, 2024). At the 
same time, the Ukrainian government is, however, most interested in 
returning as many individuals as possible to assist the country’s post-war 
reconstruction and recovery. We conclude that the EU, member states, 
and Ukraine should cooperate on ‘win–win’ or ‘dual intent’ solutions 
for Ukrainian refugees, offering them both opportunities to integrate 
abroad and tangible incentives to return to Ukraine. Moreover, both cate-
gories of Ukrainians represent an important resource in terms of both 
EU-Ukraine cooperation on Ukraine’s reconstruction and Ukraine’s EU 
accession process. 

2 Multi-level Governance in the EU: 

Migration and Asylum Governance 

In EU Studies, the concept of multi-level governance (MLG) was orig-
inally introduced to capture the dynamics of the EU cohesion policy 
(Bache et al., 2016). As indicated in the introduction, the basic definition 
of MLG deals with the dispersion of authority across multiple levels, in 
the case of the EU, involving the supranational, national, and subnational 
ones (Hooghe et al., 2020, 194). More broadly, the MLG can be under-
stood as a participatory governance tool that promotes partnership “both 
vertically between local and regional authorities, national government and 
the EU, and horizontally between local and regional authorities and civil 
society” (European Union Committee of the Regions, 2009). In legal
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terms, the implementation of the MLG is ensured through the principle 
of subsidiarity, enshrined in Article 5(3) of the Treaty on the European 
Union (TEU) and Protocol No 2 on the application of the principles of 
subsidiarity and proportionality (European Union, 2012). Applicable only 
to the areas of shared competencies between the EU and member states, 
the subsidiarity principle aims to “ensure that powers are exercised as 
close to the citizen as possible, in accordance with the proximity principle 
referred to in Article 10(3) of the TEU” (European Parliament, 2024). 
Guided by the subsidiarity principle, the MLG approach emphasises the 
role of local and regional authorities, private sector, and inhabitants more 
directly in the governance process. Though engaging with various levels 
of governance, the MLG thus cannot be viewed as a strictly top-down 
approach, since it “requires participation and shared responsibility by 
many stakeholders” (Jauhiainen & Erbsen, 2023, p. 416). Notably, empir-
ical studies of the MLG’s operation in various contexts stress practical 
difficulties related to the MLG process, in particular, ensuring equitable 
participation and stakeholder engagement (e.g. Dąbrowski et al., 2014; 
Hurrellman, 2021). 

Difficulties related to various levels’ participation, as well as issue 
linkage and policy coherence are also pronounced in the studies applying 
the MLG conceptual lens to address EU migration and asylum gover-
nance (e.g. Jauhiainen & Erbsen, 2023; Spencer,  2018). The EU and 
member states share competencies as to the development of common 
immigration and asylum policy. At the same time, the nature of these issue 
areas determines the multiplicity of relations within the MLG system. As 
indicated in Table 1, such relations include (at least) five facets:

In their study on the implementation of asylum-seeker reception in 
Italy, Campromori and Ambrosini (2020) point to local policies of recep-
tion as “a playing field where different actors come together with different 
interests, values and frames” (p. 1). Focusing on municipalities’ resis-
tance to the government imposition of asylum seekers’ reception in 
their areas, the authors highlight the national-regional/local facet as the 
most problematic in their case (Ibid). Similarly, Spencer’s (2018) study 
on the provision of public services to migrants with irregular status in 
Europe identifies the national-local facet as particularly problematic, with 
“socio-economic and individual consequences of exclusion [domination] 
in shaping local framing of policy responses in contrast to national govern-
ment priorities” (p. 2034). In contrast to their findings, we argue that, in
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Table 1 Stakeholder relations under MLG. Authors’ own elaboration, partly 
based on Jauhiainen & Erbsen, 2023 Source: 

Type of relations Scope/examples 

Foreign-domestic • EU negotiations with third states on migration-
and asylum-related issues (e.g. EU-Turkey 
negotiations on the redistribution of Syrian 
refugees)

• Developments under the Schengen and Dublin 
Cooperation systems, influencing both the EU 
and third states

• EU negotiations and cooperation with relevant 
international organisations (e.g. the UN High 
Commissioner for Refugees) 

Supranational-national • EU-member states’ cooperation on the 
development of migration and asylum policies

• Member states’ domestic implementation of EU 
legislation 

Supranational-regional / local Regional and local authorities’ input into the 
development of migration and asylum policies at the 
EU level (e.g. through the Committee of the 
Regions) 

National-regional/local • Regional and local authorities’ and 
non-government actors’ input into the 
development of domestic migration and asylum 
policies

• Implementation of domestic legislation, often 
including the development of integration offers 
to newcomers 

Regional-local Intra-state cooperation between regional and local 
actors, frequently involving non-government actors

the case of TPD implementation, it has been foremost the supranational-
national facet, marked by significant divergencies and, in some cases, 
also incoherencies in policy implementation, requiring policy responses 
at various levels. Our research also confirms the earlier finding by Jauhi-
ainen and Erbsen (2023), whereby they point to the top-down policy 
mismatch between the EU’s policy of temporarily hosting and Estonia’s 
national-level integration policy vis-à-vis Ukrainian refugees (p. 428). 
Given the focus of our argument, the analysis will proceed with an insight 
into the TPD as a supranational legal framework and the models of its 
implementation across the member states under study.
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3 TPD as a Supranational Legal Framework 

for Collective Protection in the EU 

The enactment of the TPD in response to Russia’s invasion of Ukraine 
more than twenty years after the directive’s adoption is referred to in 
scholarship as “paradigm shifting” (Küçük, 2023, p.2). Adopted unani-
mously by the member states (Council of the EU, 2022), this decision 
represents an important sign of EU solidarity with Ukraine and its people 
(Küçük, 2023; Thym, 2022). On a positive note, the decision to acti-
vate the TPD helped to save many lives, as well as showcased the EU’s 
capability to cope with large number of refugees (Faro Sarrats, 2023). 
The case of TPD’s activation for Ukraine also continuously demonstrates 
the importance of granting refugees access to the EU job market, so that 
they both support themselves and their families and contribute to the EU 
economy (Ibid). At the same time, the granting of temporary protection 
to Ukrainians triggered the wave of accusations of hypocrisy and ‘double 
standards’ against the EU and its member states, as they showed little 
appetite to enact the TPD in other cases, especially the Syria crisis (e.g. 
Alsbeti, 2023; Traub, 2022) . Indeed, the set of harmonised rights to be 
guaranteed by EU member states to BTPs under the TPD sets a high 
standard for the EU refugee regime. 

According to the TPD, BTPs in EU member states have the following 
rights (Council of the EU, 2001):

• a residence permit for the entire duration of the protection (which 
can last from one year to three years);

• appropriate information on temporary protection;
• guarantees for access to the asylum procedure;
• access to employment, subject to rules applicable to the profession 
and to national labour market policies and general conditions of 
employment;

• access to suitable accommodation or housing;
• access to social welfare or means of subsistence if necessary;
• access to medical care;
• access to education for persons under 18 years to the state education 
system;

• opportunities for families to reunite in certain circumstances;
• access to banking services, for instance opening a basic bank 
account;
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• move to another EU country, before the issuance of a residence 
permit;

• move freely in EU countries (other than the member state of resi-
dence) for 90 days within a 180-day period after a residence permit 
in the host EU country is issued. 

As we explore in the next section, the case of the TPD’s activation 
in response to Russia’s invasion of Ukraine demonstrated a variation 
across countries in terms of services relating to the provision of informa-
tion, registration, consultation on access to rights, counselling, referrals 
to accommodation, basic care, documenting biometric data and security 
screening. Registration period, the amount of social assistance and shelter 
options including reception centres and private housing also varied among 
member states. 

The last two points of the above list require special attention. Notably, 
the TPD revived the debate about free choice of the country of destina-
tion for persons in need of protection as a smart alternative to the Dublin 
III system with its ‘first safe country principle’1 (Ovacik, 2022; Thym,  
2022). A declaration attached to the Council Implementing Decision 
(EU) 2022/382 confirms that member states also agreed not to return an 
individual to a country where he or she was granted temporary protection 
in case of secondary movements (Council of the EU, 2022). In practical 
terms, both the initial opportunity to freely choose a country for collective 
protection and the opportunity to exercise secondary movement helped 
the member states to both save administrative resources needed for relo-
cation and avoid toxic debates about burden-sharing as in the case of Syria 
refugee crisis (Thym, 2022). 

The list does not include the right to come back to Ukraine. However, 
in October 2022, Ylva Johansson, EU Commissioner for Home Affairs, 
stated that the EU’s aim is to ensure that Ukrainians can continue 
to benefit from the TPD, and insisted on the need to support those 
who decide to go home to Ukraine in their decisions to come back to 
hosting states (European Commission, 2022). This practice differs from

1 The main rule under the Dublin III Regulation, involving EU Member States, Iceland, 
Switzerland, Liechtenstein, and Norway, is that an application for asylum should be 
processed in the first country participating in the Dublin Regulation an asylum seeker 
comes to. In case the asylum seeker files an application in another Dublin country, he/ 
she should be sent back to the first country of entry. 
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the common approach in EU countries when protection holders typically 
face restrictions on visiting their home country to avoid jeopardising their 
status. Thus, alongside the ‘free choice’ right and secondary movement 
opportunities, this exception has been central to the accusations against 
the EU for its ‘double standards’ policy (e.g. Alsbeti, 2023). 

However, the implementation of these exceptions varied among coun-
tries. Some of the EU countries did not impose explicit time limits 
on such trips, but extended stays could impact access to financial aid 
and housing. In Sweden, for instance, residence permits for displaced 
Ukrainians were not revoked for short visits to Ukraine. They could 
leave and return within the permit’s validity, though this might affect 
their housing and financial support eligibility. However, if their permit 
remained valid upon return, they could potentially regain support enti-
tlements. Ukrainian citizens receiving temporary protection in Germany 
have the right to be outside of the country for 90 days within a 180-day 
period after a residence permit in the host EU country is issued. However, 
if the person is receiving social benefits, the time outside Germany is 
limited to 21 working days per year to receive benefits in full. Notifying 
the local benefits provider of the planned move abroad in advance is thus 
required. If the person is away for a time period longer than 21 working 
days per year, the amount of social benefits will be reduced, but not for 
more than 30%. 

Overall, national legislatures in EU member states had to elabo-
rate the mechanisms to implement the provision of the TPD-based 
rights immediately, as an urgent response to the unfolding migration 
crisis. Still, researchers and analysts admit the process (even though not 
always smooth and perfect) went well, and important lessons about crisis 
response are learnt (Rasche, 2022; Thym,  2022). However, after a couple 
of months since the temporary protection was implanted as a proce-
dure, the discussion refocused on transitioning from crisis response to 
a longer-term strategy. This can be confirmed by the case of Estonia 
with its extensive focus on integrating rather than temporarily hosting 
Ukrainian refugees (Jauhiainen & Erbsen, 2023). Also in Germany, one 
of the discussed mechanisms of finding a more sustainable solution was 
a switch from the concept of protection to the concept of integration of 
people receiving temporary protection (Laisic, 2022). 

The implementation process varied across EU countries impacting 
Ukrainian refugees’ decision-making on stay or return differently and 
creating multifaceted implications for the EU and Ukrainian policies.
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In the following sections, we will apply the MLG perspective to delve 
into diverse practices among EU nations, highlighting emblematic policy 
and attitude discrepancies towards Ukrainian refugee reception. Specifi-
cally, we examine the cases of Germany, Poland, the Czech Republic, and 
Sweden, nations hosting the significant numbers of Ukrainian refugees, 
representing different models of implementing the TPG. 

4 Differences in Key Countries 

and Their Impact on Life Decisions 

and Trajectories of Ukrainian Refugees 

From the MLG perspective, differences in procedures for granting and 
exercising temporary protection for Ukrainian citizens in EU countries 
are primarily attributable to the supranational-national facet of the system. 
At the same time, the governance of complex processes like migration and 
integration, as the research shows, involves more actors than the levels of 
governing: regional and international organisations, private companies, 
and even private individuals also play important roles (Geddes, 2022; 
Geddes et al., 2019; Pachocka et al., 2020). A deeper exploration of the 
field also shows that interdependencies between the governance models 
in the countries and the following ways of distribution of money might 
have specific implications for the migration and integration policies in the 
countries (Scholten & Penninx, 2016). Various governance models entail 
different funding mechanisms for key stakeholders such as municipalities, 
volunteers, and private entities. 

The discrepancies were notably visible across various crucial domains 
of policy implementation, specifically the access to suitable accommoda-
tion or housing, and access to employment. The mentioned disparities 
underscored differing interpretations regarding the imperative and scope 
of integration measures for Ukrainian refugees. 

Despite the fact that the TPD directly guarantees the freedom of move-
ment of protected persons within the EU, settlement procedures were 
regulated differently in the countries examined. The main difference was 
whether beneficiaries can settle freely after obtaining a residence permit, 
and whether self-settlement entails restrictions on assistance or integration 
measures, with variations observed in the approach to publicly managed 
settlement, allocation, timing of distribution, and criteria (Lakševics et al., 
2024). The mentioned difference was also connected with the financing
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model and the level of governance and cost reimbursements between 
the local, municipal, and national governments. The approach to integra-
tion measures for displaced persons from Ukraine also varied considerably 
from country to country and depended largely on the availability of 
resources. 

Subsequently, we will examine three governance models that have 
emerged in response to the need for both immediate solutions in imple-
menting TPD and the adaptation of these practices over time to develop 
more enduring strategies. The cases of Germany, Sweden, Poland, and 
the Czech Republic will be particularly emblematic in this regard. 

5 Model 1. Germany: A New ‘Migration Regime’ 
The case of Germany is distinctive among other EU countries due to 
its handling of Ukrainian refugees. The German state has implemented a 
new ‘migration regime’ (Lazarenko, 2024; Schapendonk et al., 2020), 
viewing this group of migrants as highly skilled workers with good 
prospects for integration rather than potential recipients of social bene-
fits in the medium term. The German approach to governing the arrival 
and integration of Ukrainian refugees can be characterised by replacing 
humanitarian protection efforts with integration attempts, where the 
specific ‘migration regime’ applied to Ukrainians guarantees them the 
same access to the job market, housing, social benefits, healthcare, and 
education as long-term residents of the country. 

Governing . Germany adopted a mainstreaming approach, with immi-
gration responsibilities divided among various ministries and a central role 
played by the Ministry of the Interior and its Federal Office for Migra-
tion and Refugees. However, particular responsibilities (providing access 
to job market and integration courses, education, etc.) were assigned 
to multiple ministries. Migration governance was performed on various 
levels, with regional and local bodies able to introduce specific admin-
istrative solutions and practices for migrants and refugees (Schmidtke, 
2021). Consequently, despite uniform federal regulations, different prior-
ities, implementations, and practices towards refugees exist in individual 
federal states (Länder) that play a crucial role in immigration and inte-
gration policy, acting as co-legislators alongside the federal level. They 
have autonomy in adopting their integration and refugee admission 
programmes, although the latter requires federal approval. The Länder
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also have leeway in implementing national laws and policies, such as resi-
dence permits and accommodation arrangements for protection seekers. 
In the case of Germany, however, the multi-level governance approach 
appeared to be the most distinctive, as it interacted with the finan-
cial aspect of support: budgeting for benefits was the responsibility of 
different levels, with local governments responsible for payment and 
subsequent reimbursement procedures from the state level. This resulted 
in a strict settlement policy for persons under the TPD, who are required 
to reside in the state of registration if they wish to continue receiving 
social benefits. 

Housing . The right to settle within the country was partially restricted 
in the case of Germany, with the central government allocating persons 
under protection to the federal states on the basis of defined distribution 
criteria. However, exceptions to this rule included the presence of relatives 
registered in certain areas, confirmed housing, and/or potential employ-
ment. After the distribution to the Länder, the  Länder then distribute 
to the municipalities. However, even under such model, Germany relied 
on the private housing market with further reimbursements of the cost 
from the state rather than settling Ukrainian refugees in the municipal 
housing. Federal funding to the states for increased costs was extended 
in 2022. However, the amount of money designated for reimbursement 
was agreed on the federal level, creating an overlap with a housing crisis 
in the federal states of Berlin, Hamburg, and Bavaria and creating extra 
complexities for accessing the housing market for the people having their 
residence status in a particular state (Haase et al., 2023). 

Employment . The guaranteed right to employment was granted to 
Ukrainians under temporary protection automatically upon the granting 
of such protection, with the aim of integrating them into the labour 
market as soon as possible. However, this approach had its draw-
backs: first and foremost, the challenge of realising the right to work 
without knowing the language of the host country. Therefore, since 
the summer of 2022, Germany has been making active efforts to direct 
Ukrainians to integration courses, shifting the focus from the humani-
tarian aspect of protection to integration with subsequent access to the 
labour market. Understandably, this approach has met with mixed reac-
tions among Ukrainians (Lazarenko, 2024), as a huge number of those 
arrived were clearly seeing their stay under protection as temporary and 
intended to return to Ukraine as soon as the security situation allowed 
(Brücker et al., 2022). Displaced persons from Ukraine were exempted
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from the usual restrictions on application requirements or temporary 
employment bans and were granted the right to work upon registration 
of their application. Germany waived the three-month waiting period for 
displaced persons from Ukraine to access the labour market and relaxed 
the regular rules requiring additional employment authorisation from the 
Federal Employment Agency. 

However, the access to employment was directly connected with the 
integrational efforts: attending language courses combined with an inte-
grational module was compulsory for receiving social benefits on unem-
ployment basis (Arb II). The national government approved and financed 
integration and language courses offered by private or public providers 
on the basis of defined criteria. As Hernes et al. (2023) point out, the 
debates on state-regulated integration are highly relevant, as they relate 
to both governance and equality issues. Nevertheless, the devolution of 
responsibility for migrant integration to the local level could jeopardise 
the principle of equality and lead to different approaches to integration 
depending on where people settle (Hernes, 2021; Koikkalainen et. al., 
2021). 

Social Benefits. In the case of Germany, the provision of social assis-
tance varied according to the condition of being able to work. Those who 
received unemployment benefits also gained access to social assistance 
to cover living costs, i.e. money/vouchers for rent, food, and personal 
care items, as well as child and parental benefits and one-off financial 
support for housing. The person is entitled to receive these benefits for as 
long as he or she remains enrolled in language courses before becoming 
employable. Such sustained support, mostly funded by local authorities, 
contrasts with more limited social support in neighbouring countries and 
may, therefore, be a factor in the continuing increase in the number 
of Ukrainians arriving in Germany from other EU countries. Access to 
social benefits also varied in terms of timing: newly arrived were entitled 
to immediate assistance calculated to cover basic needs for two months, 
and the time needed to deal with the bureaucracy involved in obtaining 
regular social or unemployment benefits. 

In Germany, people receiving unemployment benefits are covered by 
statutory health insurance and are entitled to a range of services, in partic-
ular, medical treatment, pregnancy and maternity services, and services 
for the prevention and early detection of illnesses. Recipients of social 
assistance are not compulsorily covered by the statutory health insurance
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system, but can also obtain health insurance from a statutory health insur-
ance fund, which gives them access to health care services. Refugees from 
Ukraine who are not in need of assistance and do not receive social bene-
fits have the right to join the statutory health insurance scheme on a 
voluntary basis. 

Germany has made specific efforts to fulfil the rights guaranteed by 
the TPD for refugees from Ukraine. Procedures were implemented for 
the first time for non-EU nationals, including a streamlined process for 
accessing the labour market and assurance of unemployment benefits 
with subsequent social support during the period required for language 
learning and job searching. The procedure for refugees protected by the 
TPD significantly differed from those applied to refugees from other 
countries without such protection. The German approach has been crit-
icised for its paternalistic logic towards refugees (Chemin & Nagel, 
2020). Additionally, it has been blamed for being too welcoming and 
creating dependency on social benefits, hindering integration (Kinkartz, 
2024). The latter argument is often used in discussions about Germany 
remaining a destination country for Ukrainians who have lost their bene-
fits in other countries and are attempting to prolong their ‘transit’ stay in 
the EU while awaiting their eventual return to Ukraine. However, there 
is currently insufficient data to assess the effectiveness of this strategy in 
facilitating the integration of Ukrainian refugees. German ministries antic-
ipate that at least 50% of Ukrainians will remain in the country in the long 
term (Brücker et al., 2022). 

6 Model 2. Sweden: The ‘Refugee Track’ 
In 2015, Sweden stood as a unique case, being the sole country to 
grant permanent residence permits to forced migrants; however, its liberal 
policies underwent alteration in 2019. Unlike the other Scandinavian 
countries, Sweden has not enacted specific laws for displaced persons from 
Ukraine. Instead, they have been incorporated as a target group under 
the existing Reception of Asylum Seekers Act (LMA) with some minor 
modifications. This means that individuals who receive collective tempo-
rary protection in Sweden retain similar rights to other asylum seekers 
in Sweden, but do not gain the additional rights that other groups of 
protected individuals receive upon being granted a residence permit. 

Sweden, since 2015, has embraced the principle of providing protec-
tion with constrained benefits and a heightened emphasis on local
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community involvement. Tyldum et al. (2023) underscore Sweden’s 
minimalist approach, marked by limited economic assistance and integra-
tion endeavours, where refugees from Ukraine are granted access solely to 
benefits available to asylum seekers. This approach encounters fluctuations 
and instability, attributed to domestic political turmoil, the absence of a 
clearly articulated strategy and policies, and a desire to avert differential 
treatment among refugee categories. Refugees from Ukraine in Sweden 
have analogous rights to asylum seekers, precluding their registration in 
the Swedish Population Register and the issuance of a personal identity 
number (“personnummer”), a distinction reserved for individuals with 
refugee or subsidiary protection status in Sweden. 

Governing. In Sweden, the integration programme for refugees 
involves a division of responsibilities between national and municipal 
levels. The Public Employment Service oversees the overall programme, 
while municipalities handle housing, language, and civics training after 
the protection permit is issued. They also provide initial financial aid 
until state-funded introduction benefits become available, which may take 
several months. In addition, municipalities provide social care and finan-
cial assistance to supplement the introduction benefit, which has remained 
unchanged since 2010, as it may not cover all expenses. State funding to 
municipalities is dependent on refugee settlement and integration, which 
is regionally guided by County Administrative Boards. Displaced persons 
from Ukraine with temporary protection retain the rights of asylum 
seekers, overseen by the Migration Agency, with municipalities typically 
not receiving additional funding. In 2022, municipalities received tempo-
rary financial support for expenses related to Ukrainian displaced persons. 
However, amendments to the Settlement Act in July 2022 now require 
municipalities to arrange accommodation in accordance with Swedish 
Migration Agency directives, aligning with prior principles. 

Sweden is an example of a ‘local turn’ in migration governance (Sahin-
Mencutek et al., 2022), where responsibilities have been decentralised 
from the central state to local public–private partnerships and refugees 
themselves (Kaya & Nagel, 2021). Private operators are also involved 
in a significant portion of reception activities. This situation aligns with 
Darling’s (2016) concept of subsidiarity. This concept highlights the 
potential risks associated with increasingly intricate immigration and inte-
gration policies. These risks arise due to the co-production of rules and 
practices, which can result in contradictions among the various actors 
involved in migration management as an MLG process.
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Housing . The settlement principles for displaced persons from Ukraine 
are the same as those for other groups. This means that they can 
either arrange their own accommodation or receive public assistance, 
such as accommodation facilities provided by the Swedish Migration 
Agency or housing provided by municipalities. In July 2022, the Swedish 
government implemented municipal housing as an alternative for housing 
displaced persons from Ukraine. This gave municipalities a greater respon-
sibility for providing housing (Danielsen et al., 2023). According to the 
distribution criteria outlined in the Settlement Act, the Migration Agency 
is responsible for assigning displaced persons from Ukraine to munici-
palities. Once the individual allocations are made, the municipality must 
arrange accommodation within one month. In 2020, the government 
introduced a new regulation that limits financial assistance for protec-
tion seekers and protection holders who reside in areas listed by the 
Swedish Migration Agency as having social and economic challenges. This 
restriction also applies to displaced persons from Ukraine, as previously 
mentioned. 

Hence, in order to receive financial support for housing and daily 
living costs, individuals granted temporary protection must reside either 
in housing provided by the board of migration or in municipal areas 
in Sweden. However, finding housing in such areas can be challenging, 
particularly for recent arrivals with limited financial resources. Refugees 
from Ukraine have the option to live in accommodation facilities provided 
by the Swedish Migration Agency, long-term housing provided by 
municipalities, or arrange their own accommodation (without financial 
support). 

Private accommodation arrangements can be made through online 
platforms, and new reception centres have been established. In Sweden, 
municipalities have a greater responsibility to provide housing for indi-
viduals displaced from Ukraine. There are no differences in rights or 
restrictions before or after protection status is granted. 

Social Benefits. The Swedish Migration Agency provides free housing 
for refugees settling in endorsed municipalities. However, as we will 
discuss later, only one out of three Ukrainians in Sweden has chosen to 
settle through the agency and receive complimentary housing (Tyldum 
et al., 2023). These benefits are only available to refugees who do not 
have any other means of support. If they secure employment or receive 
other forms of income, they will lose both the allowance and the entitle-
ment to complimentary housing. Individuals with temporary collective
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protection in Sweden are not eligible for social assistance. Therefore, 
Ukrainians must support themselves either by securing employment or 
by relying on the minimal benefits designated for asylum seekers. Sweden 
has implemented a list of “residential areas with significant social and 
economic challenges” in an effort to discourage newly arrived refugees 
from settling there (Migrationsverket, 2023). If refugees choose to estab-
lish residency in these areas, they will forfeit their entitlement to all 
benefits, including the minimal benefit designated for asylum seekers. 

Tyldum et al. (2023) also highlight the high risk of falling into poverty 
due to inadequate social support and discuss refugees’ dependence on 
assistance from non-governmental organisations. 

Employment and Integration. In Sweden, refugees under temporary 
collective protection are entitled to seek employment and may enlist 
with the Swedish Public Employment Service for job searches. Non-
governmental organisations may offer assistance to job seekers, but they 
are ineligible for support such as employment training or competency 
validation. 

Notably, refugees from Ukraine are not eligible for the 24-month 
introduction programme in Swedish for immigrants (SFI) or other adult 
training programmes administered by municipalities. Online community 
education courses are available through the Swedish Migration Agency 
as well as free part-time language courses are provided by folk schools, 
churches, and study associations. Although participation in language and 
integration courses was voluntary in Sweden, financial support was only 
provided to those who enrolled in the programme. The Swedish Public 
Employment Service oversaw integration programmes, while municipali-
ties provided language and civic education. 

The refugees from Ukraine are not registered within the population, 
and therefore, Sweden does not provide specific measures to integrate 
displaced persons from Ukraine into the labour market (Berlina, 2022; 
Danielsen et al., 2023). Refugees from Ukraine also have limited options 
to receive general support measures from the Public Employment Service. 
The agency requires registration to provide insurance for labour market 
measures, such as work practice. Therefore, initiatives such as employ-
ment training, validation of competencies, work experience, or different 
programmes provided by the Employment Service are not accessible 
to them. However, refugees can receive assistance and guidance when 
applying for jobs. If they meet certain criteria, they may also be eligible
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for individual recruitment incentives. It is important to note that insur-
ance is handled by the employer in such cases. Additionally, it is important 
to avoid biased language such as ‘the evidence suggests’ or ‘the results 
indicate’. 

Healthcare. In the Swedish integration model, which ostensibly relies 
on municipal responsibility in migration governance, Ukrainian refugees 
encounter a notable peculiarity that significantly impacts their integration 
and future prospects in Sweden: limited access to the healthcare system 
for adults. Persons over the age of 18 are only granted access to emer-
gency medical care, emergency dental care, and other urgent medical 
care. Other health services, such as abortion and maternal health care, are 
also available. Displaced persons from Ukraine who are granted asylum in 
Sweden are entitled to a free health examination. They will also receive 
a reduced fee for healthcare services upon presentation of their residence 
permit. Children under the age of 18 will have access to the same health-
care and dental services as Swedish children. This meant that they did 
not transition to the rights granted to other protected groups and were 
obliged to become permanent residents of the country (staying there for 
at least one year) in order to receive medical treatment beyond emergency 
care. Such an approach led to frequent back-and-forth migration between 
Sweden and Ukraine, with people returning to receive necessary medical 
care in Ukraine (Shmulyar Gréen & Odynets, 2024). 

Overall, the Swedish model aims to guarantee equal rights for refugees 
from different countries. However, it also succumbs to the typical short-
comings of migration governance. There is a risk that if a significant 
number of Ukrainian refugees choose to stay in Sweden for an extended 
period but face difficulties integrating into the established labour market, 
it could result in increased inequality or additional pressure on the welfare 
system, potential de-skilling of the migrants, and a risk of them living in 
poverty without clear support from the state’s welfare system. 

7 Model 3. Poland and Czech Republic: 

Governance Agility on Limited Resources 

Poland and the Czech Republic, lacking prior experience in managing 
the mass influx of migrants, exhibited the most variable policies, often 
due to financial constraints and inadequate funding. In 2015, during the 
migration crisis, Poland was not a significant destination for migration 
or the allocation of asylum seekers (Sahin-Mencutek et al., 2022). As
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a result, comprehensive local policies for the reception and handling of 
refugees were not developed, nor were local working practices in this area. 
Consequently, many of the integration functions were assumed by non-
governmental organisations (NGOs). However, these NGOs not only 
reinforce the Ukrainian community as a cohesive entity but also facili-
tate the maintenance of ties with Ukraine, ultimately operating with the 
prospect of return in mind. This scenario underscores a dynamic interplay 
between governmental limitations, the adaptive role of NGOs, and the 
overarching aspiration for sustained community engagement and poten-
tial repatriation. Nevertheless, even though these countries were able 
to offer an effective short-term solution in welcoming Ukrainian war 
migrants, the long-term solution was not that favourable (Golebiowska 
et al., 2024). 

Błaszczyk et al. (2023) argue for the concept of ‘agility’ as a framework 
for analysing fluctuating migration governance policies, using Poland 
and the Czech Republic as case studies. Agility is defined as the ability 
to respond and adapt to change, particularly in terms of organisational 
expertise, internal flexibility, and managerial competence. Blasczyk et al. 
highlight the key role of agility in managing the issue of reception, partic-
ularly in the situation of unpreparedness to cope with the wave of war 
migrants. However, it is important to note that ad hoc solutions may be 
necessary to deal with potential crises rather than relying solely on the 
quality of the existing system. 

Governing . Similar to Germany, Poland splitted responsibilities 
between the Ministry of Interior and the Ministry of Foreign Affairs. Both 
countries have established positions or specialised members of govern-
ment to oversee migration- and integration-related matters, with Poland 
maintaining integration within a single ministry, while also appointing 
a Minister without portfolio for social integration. Regional authorities 
typically handle aspects of immigration and integration, primarily focusing 
on implementation. 

In Poland, regional authorities (Voievods) oversee Foreigners Affairs 
Departments and allocate national funding to local Poviat Family Support 
Centres for integration programmes. Migration, primarily a national or 
state-level responsibility, often sees national agencies or states handling 
service provision. Before 2022, local authorities in Poland had no formal 
role in immigration policies, but they became heavily involved due to the 
influx of displaced persons from Ukraine.
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However, the Czech Republic did not delegate such responsibilities 
to the regional level concerning immigration and reception. As noted by 
Jelinkova (2023), migrant integration is not receiving sufficient attention 
from the Czech state, which has prompted civil society to take significant 
initiative. Despite growing involvement from various actors, including 
some state institutions, there are still challenges. Although expertise and 
resources have been accumulated, and efforts to support regional activi-
ties are evident, defined visions are often abandoned, and planned tasks 
remain incomplete. At the local level, gradual progress is observed, with 
most municipalities offering reactive integration efforts rather than proac-
tive ones. Regional authorities’ involvement remains largely dependent on 
individual initiatives rather than systematic policy integration, except for 
major cities like Prague and the South Moravian Region. 

Housing. In Poland and the Czech Republic there was no centralised 
public settlement model, so beneficiaries of protection were free to settle 
where they wished and to seek assistance from local authorities if neces-
sary. They remained entitled to integration measures and financial support 
regardless of their choice of settlement location. 

In Poland, accommodation arrangements were swiftly made for those 
fleeing the war, regardless of legal status, with large-scale temporary 
accommodation provided by voivodes funded by the central government. 
Additionally, private accommodation options emerged through online 
platforms, while new reception centres, including container settlements, 
were established. 

Czech Republic relied mostly on providing short-term and mid-term 
‘humanitarian’ housing, sponsored by a state. This situation, however, 
also changed over time with the governmental decision to decrease the 
time allowed to spend in there to five, and, as a follow, three months, in 
an attempt to stimulate the people under protection to enter the private 
house market, with further compensations possible from the state. 

The Role of NGOs. In the case of Poland, volunteers and grassroots 
initiatives played a crucial role in supporting Ukrainian refugees. Non-
governmental organisations utilised their experience in assisting various 
groups in need and their extensive networks to provide aid. Local resi-
dents, who volunteered as grassroots workers, felt a sense of duty to 
help war migrants from Ukraine. However, Błaszczyk et al. (2023) note 
that these grassroots initiatives also required formalisation, presenting an 
intriguing governance case. This formalisation, while necessary, placed a
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significant burden on local budgets as they had to subsidise the oper-
ational formalisation of volunteer organisations in arrival hubs. While 
the overall situation with the mass influx of people seeking protection 
demanded ‘agility’ from the governments, the NGOs have contributed 
to providing an alternative model of crisis response. However, as Bryan 
et. al. (2023) point out in the case of the Czech Republic, some national 
system-level barriers inhibited NGO resilience and their ability to respond 
effectively to the Ukrainian refugee crisis in the long term. 

Despite the lack of national legislation granting integration rights to 
displaced persons from Ukraine, local authorities and non-governmental 
organisations often stepped in to fill this gap. In the Czech Republic and 
Poland NGOs provided language training and employment counselling, 
primarily funded by international sources, sometimes supplemented by 
local government support. 

Social Benefits. Both Poland and the Czech Republic introduced 
special arrangements regulating the provision of social benefits to 
Ukrainians under temporary protection. In Poland, the one-off allowance 
supported by the central government was the main source of state assis-
tance, with additional social benefits for vulnerable groups provided under 
the auspices of UNHCR. Those displaced persons from Ukraine who 
were considered ‘vulnerable’ were entitled to regular social benefits in 
Poland, but new restrictions were imposed from May 2023 for those 
residing in mass accommodation centres. These regulations introduced 
caps on assistance after 120 and 180 days and required individuals to pay 
50% and 75% of the costs, respectively. 

In summary, this model presents a compelling case study in migra-
tion governance. Poland and the Czech Republic, which lacked prior 
experience in managing the mass arrival of migrants, offered a wide 
range of solutions to Ukrainian refugees. One possible explanation for 
this variation may be the inadequate funding for integration processes 
in these countries and the reliance on Ukrainians’ social support oppor-
tunities for cooperation with larger donor organisations. Conversely, in 
this model, NGOs assume many of the integration functions, such as 
language learning and providing access to education for children. This 
reinforces the Ukrainian community as a cohesive entity, facilitates the 
maintenance of ties with Ukraine, and ultimately works towards the 
prospect of repatriation. On the other hand, the potential instability and 
unpredictability of the migration policies, combined with lowering social 
support systems, make the forced migrants from Ukraine reconsider their
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position in the country, opting for either returning to Ukraine despite the 
ongoing war or migrating to a country with a more predictable support 
system—Germany, in the case of the EU. 

8 Implications for EU and Ukraine’s 
Policies in Light of the Accession Process 

Since temporary protection for Ukrainians under the TPD will expire 
on 4 March 2025 (the TPD limits the duration of protection to three 
years), the EU faces the challenge of developing a coordinated solution 
for Ukrainians’ transition out of collective protection and their future 
status. The fact that, as we showed above, different models of TPD 
implementation arose across EU member states over the time of the direc-
tive’s implementation aggravates this challenge. The MLG perspective 
and, particularly, an insight into the supranational-national facet under 
the EU MLG of migration clearly demonstrates the limits of the EU’s 
ability to ensure equitable rights and degree of integration for Ukrainians 
across the Union. What is, however, important is that the TPD set a 
unified status for BTPs, thus serving as the lowest common denomi-
nator for member states to ensure their rights and freedoms, including 
the freedom of movement across the EU. Thus, the option of not intro-
ducing any EU-level response to the challenge of the TPD’s expiration 
and leaving the issue entirely to member states would produce an array of 
negative consequences both for Ukrainians as (former) BTPs, as well as 
the EU and its member states. For individuals, the lack of a clear EU-level 
status would mean increased uncertainty, also as to the prospects of inte-
grating into receiving countries’ job markets and societies. It is also likely 
that Ukrainians, not able to fulfil requirements for common national visas 
and residence permits (e.g. on the grounds of university studies, qual-
ified work, or marriage), would have to apply for asylum on individual 
basis. Since asylum seekers’ right to work is usually limited, until their 
applications are approved, Ukrainians following this track would back-
slide on their integration path. Putting aside evident cases of individuals 
with a second citizenship in a safe country, it is also unclear how national 
authorities would evaluate such potential asylum applications, as the war 
continues, and Russia is able to shell the whole territory of Ukraine. 
Moreover, the absence of an EU-level status and related benchmarks 
would result in even stronger differences across member states’ models 
of hosting and integrating Ukrainians. This would further influence their
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personal trajectories, incentivising both secondary movements to member 
states with more favourable conditions and returns to Ukraine. 

The issue of returns to Ukraine and former BTPs’ reintegration there 
is also highly problematic. On the one hand, continuing war with Russia’s 
shelling of civilian infrastructure all over the country makes many possible 
returns premature and highly risky (ReliefWeb, 2024). Potential losses 
of lives and injuries to former BTPs, whose return to Ukraine would 
have been a forced rather than a willful solution, are likely to be inter-
preted both by intra-EU actors and externals as the EU’s policy failure, 
adding to many criticisms of the Union’s migration and asylum policies. 
On the other hand, the return and reintegration of Ukrainian refugees is a 
priority for the Ukrainian government in light of the economic pressures 
of the war and reconstruction needs. As of January 2024, the Cabinet of 
Ministers of Ukraine made it possible for returnees from abroad to receive 
social benefits over the period of six months that they should use to find 
a job and restore their economic independence (Cabinet of Ministers of 
Ukraine, 2024). Moreover, all Ukrainians, whose home in a government-
controlled territory was destroyed due to the invasion, can receive 
economic assistance to get a new home (Diia.gov.ua, 2024). Coupled 
with financial assistance for return to Ukraine, granted by some member 
states (e.g. Finland, Czech Republic), as well as Norway and Switzerland, 
such government support schemes promote return by reducing associated 
economic risks. The current Ukrainian policies, however, are marked by 
three important challenges. An overarching issue deals with the lack of 
coordination between the EU, member states, and the Ukrainian govern-
ment’s policies targeting the current BTPs. Such coordination could have 
helped to address the second crucial challenge, namely the lack of targeted 
assistance to individuals from occupied territories who may even wish to 
come back to Ukraine but lack a home. Thirdly, despite emerging assis-
tance schemes, Ukraine lacks “an integrated approach to reintegration 
across the economic, social and psychological dimensions” for individuals 
coming back from abroad—a dimension the EU and its member states 
could have also assisted Ukraine with (IOM, 2023). 

Against this background, it is crucial for the EU, its member states, 
and Ukraine to recognise and address a variation in the current BTPs’ 
needs and trajectories. There is evidently a significant group of Ukrainians 
who deem it impossible to return to Ukraine, as the war continues. They 
may return later, yet for now, they aspire to stay and integrate in host 
member states. Others are willing to return even amidst the war and
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will do so, if they get sufficient assistance with return and reintegration. 
To meet the needs of both groups amidst the continuing war, the EU 
and its member states should cooperate with subnational actors to offer 
unified and clear conditions for Ukrainians’ ‘dual intent’ integration in 
the EU. As defined by the Organization for Economic Cooperation and 
Development (OECD), the ‘dual intent’ approach to integration means 
that respective measures are “geared towards promoting socio-economic 
inclusion of Ukrainian refugees, allowing them to achieve self-sufficiency, 
rebuild their livelihoods and enhance their human capital for improved 
future prospects regardless of their location, while deliberatively looking 
to minimise potential return barriers in both host countries and Ukraine” 
(OECD, 2023, p.2). To be based on an EU-level coordinated decision, 
such an approach would reduce the pressure on national migration and 
integration systems, decrease uncertainty for the current BTPs, and enable 
them to make decisions as to whether they seek to stay in host countries 
or return in a willful manner. As indicated above, an important aspect 
of the EU’s and member states’ contribution to Ukraine’s reconstruc-
tion both under the war and in the post-war context can thus deal with 
offering complex return and reintegration support packages with special 
solutions deemed for Ukrainians from occupied territories. Such pack-
ages can also be made available to Ukrainians in the EU, other than the 
BTPs (e.g. qualified workers or students), yet joint procedures to avoid 
misuse and fraud should be put in place. At the same time, the MLG of 
Ukrainians’ status and stay in the EU should adopt Ukraine’s EU acces-
sion as a cross-cutting policy objective, offering opportunities for skilled 
Ukrainian workers in the EU to contribute to this process and serve as 
liaisons between their host countries and Ukraine. In legal terms, the new 
status for displaced Ukrainians in the EU can also be connected to the 
EU-Ukraine negotiations on the free movement of persons as an interim 
stage, since the parties would anyway need to agree on the terms, condi-
tions, and transitional periods for the application of this freedom (Van 
Elsuwege, 2024, in this volume). 

9 Conclusion 

The aim of this chapter has been to analyse the governance of collec-
tive protection for Ukrainians in the EU from the MLG perspective. The 
Council’s decision to enact the TPD in response to Russia’s aggression 
and the resulting mass influx of Ukrainians into the EU has been definitely
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a wise policy choice that saved many lives without overburdening national 
migration and integration authorities and showed the EU’s ability to 
effectively manage big waves of displaced persons. Nonetheless, using 
case studies from Germany, Sweden, Poland, and the Czech Republic, we 
revealed a significant variation between various models of implementing 
the TPD across the member states. Such models offer divergent oppor-
tunities for integration, thus immediately influencing Ukrainians’ choices 
and trajectories as to job market participation, secondary migration, and 
return to Ukraine and reintegration even as the war continues. The oper-
ation of the supranational-national facet of the MLG process creates 
complex policy dilemmas for the EU and Ukraine, when it comes to the 
future status of displaced Ukrainians in the EU. We find that the EU-level 
coordinated response is essential to ensure a smooth transitioning out of 
the TPD regime for Ukrainians, so that the existing divergencies between 
national models do not exacerbate further, incentivising secondary migra-
tion and premature unwilful returns to Ukraine. It is recommended that 
the EU, member states, and Ukraine closely work together towards a 
‘double intent’ integration system for Ukrainians in the EU that would 
leave the doors open for both their integration in host states and willful 
reintegration in Ukraine. As the EU and Ukraine are preparing for acces-
sion negotiations, the post-TPD EU regime for displaced Ukrainians can 
also be designed as an interim step towards free movement of workers as 
one of the four freedoms Ukrainians will enjoy, as the country enters the 
EU (Van Elsuwege, 2024, in this volume). 
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“Europe is not doing enough”. Risks 
of Ukraine’s Postwar Euroscepticism 

Kostiantyn Fedorenko 

1 Introduction 

The EU’s decision to grant Ukraine candidate status has been met 
with celebratory response from the Ukrainian officials, and a cursory 
glance on surveys among the Ukrainian population shows—as described 
below—overwhelming support for EU membership. Nevertheless, when 
the devastating Russian invasion ends, the EU-Ukraine relationship will 
likely be more problematic than this apparent enthusiasm suggests. 

This chapter takes a look at the attitudes of the Ukrainians towards the 
EU and its key member states Germany and France. It reveals the critical 
reaction towards the perceived slow delivery of military assistance—partic-
ularly by Germany—as well as the narrative of Ukraine’s moral superiority 
over its Western allies due to its immediate sacrifices, spread by both 
Ukrainian media and politicians. It also carves out five categories of crit-
ical online comments to Ukrainian news pieces regarding “the West”, the 
EU, Germany, or France. These categories are: 1) criticism of insuffi-
cient military assistance; 2) claims of Ukraine’s moral superiority because 
of its sacrifices, and of European immorality; 3) claims of Ukraine and
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its allies being stronger than Western European countries; 4) comments 
with explicit right-wing ideas, conspiracy theories, or hate speech; and 5) 
claims of Ukraine’s sovereignty or national interest being impeded by the 
EU. 

The findings point towards risks of a different Euroscepticism in 
postwar Ukraine; one where Ukrainians would not look to Russia as an 
alternative geopolitical vector anymore, but would instead support acces-
sion to the EU on their own terms (which might be unacceptable to the 
Union), and might fall victim to national-populist narratives. European 
institutions and capitals should be aware of this risk—particularly consid-
ering that a war outcome which would be perceived as a relative loss by 
Ukrainians would fuel this kind of national populism. 

2 Ukrainian Attitudes to European 

Integration and Their Evolution 

When one looks at the opinion polls of the Ukrainian population 
regarding their attitudes towards possible EU membership, it might be 
tempting to tell a story of steadily increasing support for European 
integration. Indeed, whereas about half of the Ukrainians supported 
the European path in 2003 (Razumkov Centre, 2012), a poll from 
August 2022 shows that 92% of Ukrainians want to see their country 
as an EU member state by 2030 (National Democratic Institute & Kyiv 
International Institute of Sociology, 2022). 

However, that story would have been too simplistic to reflect the 
reality, in which the development of attitudes towards the EU has not 
been linear and has been strongly influenced by the conflict with Russia. 
To start the overview of this development, the following sequence of 
changes in popular support of Ukrainians for EU accession in the twenty-
first century could be established, based on opinion polls (Razumkov 
Centre, 2012): 

1) In 2002, 65.1% of the respondents supported accession. This 
share dropped to 44.7% by November 2004. One possible reason 
could be the 2004 presidential campaign of Viktor Yanukovych, a 
candidate supported by Russia (Zhegulev, 2023).
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2) By September 2005, the support for EU accession had dropped 
further to 40.1%. This could be a result of a series of polit-
ical scandals between, in particular, the pro-European President 
Yuschenko and his PM Tymoshenko (Pyrozhuk, 2005), leading to 
disillusionment over the pro-Western politicians in power. 

3) Over the next year, the support for European integration had grown 
to 48.5%. It has fluctuated around 50% since then. 

4) In 2010, Yanukovych was elected president. He consolidated power 
in an authoritarian fashion (Kuzio, 2011). In 2013, he refused to 
sign an Association Agreement with the EU. This prompted mass 
protests (“Euromaidan”), violently suppressed by the government. 
In February 2014, the regime of Yanukovych collapsed. Euro-
maidan protesters themselves had different goals, not necessarily 
connected to EU accession anymore. The Democratic Initiatives 
Foundation has conducted three waves of surveys during Euro-
maidan (07–08.12.13, 20.12.13, 03.02.14). The share of protesters 
who were motivated to protest by Yanukovych refusing to sign the 
association agreement has decreased from 53.5% to 40%, before 
rising again to 47%. Only 28.2% in the second wave and 17.3% 
in the third wave of the survey stated that signing the associa-
tion agreement could be a compromise that satisfies the protesters 
(Democratic Initiatives, 2014a). 

5) Since Russia has quite openly supported Yanukovych in this conflict 
(Ukrainian Pravda, 2014), the early 2014 opinion polls about EU 
accession have demonstrated a positive shift (+3.6% from March 
2013, to 45.3%), while support for the Customs Union with Russia 
decreased to 21.6% and support for a perceived non-aligned future 
grew to 19.6% (Zolkina, 2014, p.10–11). 

6) In March 2014, Russia occupied Crimea, and later on, supported 
insurrections within Ukraine.1 The regions of Crimea, as well as the 
densely populated Donets’k and Luhans’k oblasts have systemati-
cally had high support for closer relations with Russia and very low 
support for European integration. However, most locals did not 
support separation from Ukraine (Democratic Initiatives, 2014b).

1 In particular, on January 25, 2023, the European Court of Human Rights recognised 
that already in 2014, the government-uncontrolled “areas [of Ukraine] were, from 11 
May 2014 and subsequently, under the effective control of the Russian Federation.” See: 
Ukraine and the Netherlands v. Russia (European Court of Human Rights, 2022). 



126 K. FEDORENKO

With losing these territories with a total population of about 5.8 
million (Ministry of Finance of Ukraine, 2022; Vyshnevs’kyi, 2017), 
and with the Russian war in Ukraine, the relative share of support 
for European integration increased to 57% in November 2015 
(Rating Group Ukraine, 2016). 

7) A brief drop in support for EU accession was related to a delay in 
granting Ukraine visa-free travel with the EU. Ukrainians saw this 
delay as unjustified (Kostiuk, 2016). In March 2017, 49% supported 
EU accession, but after visa-free travel was granted, by September, 
support grew to 57% (Sakhno, 2017). 

8) With the full-scale invasion that started in February 2022, Kyiv 
International Institute of Sociology (KIIS) polls in May and 
August 2022 show that 90% and 92% Ukrainians respectively 
would have liked to see Ukraine an EU member state by 2030 
(National Democratic Institute & Kyiv International Institute of 
Sociology, 2022). However, the same polls have shown 27% and 
25% Ukrainians, respectively, to be willing to see Ukraine as a non-
aligned (literal translation: “non-bloc”) state. It is questionable how 
exactly Ukrainians who want to see their country as an EU member 
state and non-aligned see their country’s future. It is possible that 
this option has been backed by different types of Ukrainians with 
certain Eurosceptic attitudes. 

This brief background allows us to understand that Ukrainian public 
opinion on European integration has fluctuated with time, and its devel-
opment has been strongly influenced by both the start of the Russian 
2014–2022 hybrid war and the full-scale invasion of 2022, as well as 
the change in Ukraine’s control over territories. However, as explained 
further in the text, there is a need for a more nuanced understanding 
of Ukrainian attitudes towards the EU—one that would include an anal-
ysis of current Ukrainian narratives regarding “Europe”, the EU, and its 
leader countries, rather than a simple calculation of people supporting or 
opposing EU membership.
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3 If Not Europe, Then What? Three 

Strains of Euroscepticism in Ukraine 

Not supporting EU accession (or supporting it with major caveats) can 
have a range of reasons and come in a range of forms. An extensive 
volume of research on Euroscepticism exists, including a plurality of defi-
nitions (Vasilopoulou, 2017). The present study employs the most general 
definition of Euroscepticism as an “idea of contingent or qualified oppo-
sition, as well as incorporating outright and unqualified opposition to the 
process of European integration” (Taggart, 1998, p.365). However, for 
the purpose of the subsequent analysis of online commentaries, we will 
add an additional component—negative attitude towards Germany and/ 
or France as key countries of the present European Union—based on the 
media discourse in wartime Ukraine. 

Previous research on Euroscepticism in Ukraine (Fedorenko, 2018) 
has identified three strains: traditional left-wing pro-Russian attitudes, 
right-wing Ukrainian nationalism, and “soft Euroscepticism”, being, to 
an extent, pragmatically pursued by Ukraine’s governments and some 
parties. The following segment presents these strains and looks at their 
current political standing. 

The “soft Euroscepticism” or politics of ambiguity have been, by 
far, the most influential in post-Soviet Ukraine. Soft Euroscepticism is 
defined by Szczerbiak and Taggart (2002) as the position which does 
not include “a principled objection to (…) EU membership but where 
concerns on one (or a number) of policy areas leads to the expression of 
qualified opposition to the EU, or where there is a sense that ‘national 
interest’ is currently at odds with the EU trajectory” (p.4). The second 
president of Ukraine, Leonid Kuchma (2004), has called Ukraine “Euro-
pean” many times; but also criticised the West and claimed that Ukrainian 
governments should be neither pro-Russian nor pro-Western, but “pro-
Ukrainian”. This fits with the idea that soft Euroscepticism does not 
fundamentally oppose European integration, but might see EU accession 
as going against the national interest. Kuchma as a president balanced 
between the West and Russia (Khomenko, 2013). He has simultaneously 
signed a bill declaring “Ukraine’s integration into the European polit-
ical, economic, legal space, and into the Euro-Atlantic security space” 
a national interest and, in the same year, a treaty on the formation of a 
Single Economic Space with Russia, Belarus, and Kazakhstan (Fedorenko, 
2018).
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Viktor Yanukovych, was, to a limited extent, following Kuchma’s path 
of strategic ambiguity. He did, in the end, decline to sign the Association 
Agreement with the EU; and in 2010, he did agree to prolong the stay of 
Russia’s military fleet in Crimea for 25 years, which he has been accused 
of treason in today’s Ukraine (Tyshchenko, 2022). These were clear steps 
in opposition to European integration. 

Simultaneously, it is also true that the work on preparing the Associa-
tion Agreement was carried out, to a large extent, under Yanukovych’s 
presidency, and that his decision not to sign it came as a surprise 
(24th Channel, 2014). The parliamentary majority his party took part 
in has passed a bill that, for the first time, recognised EU accession 
as Ukraine’s foreign policy goal (Verkhovna Rada of Ukraine, 2010). 
Before his roundabout turn, Yanukovych was said to have pushed for 
European integration, despite internal dissent within his Party of Regions 
(Korrespondent.net, 2013). 

After the Euromaidan and the outbreak of Russia’s proxy war in 
Donbas, several political forces took a foreign policy approach that 
claimed to have been pragmatic. These forces included the Opposi-
tion Bloc and the Opposition Platform—For Life (two groups that have 
emerged from the defunct Party of Regions), as well as Sharii’s Party, 
led by video blogger Anatolii Sharii and supported by the urban youth, 
particularly in Southeast Ukraine (Democratic Initiatives, 2019). In the 
2019 parliamentary elections, the Opposition Platform—For Life called 
for stopping “mutual sanctions” and renewing the trade relationship with 
Russia, as well as for reviewing the conditions of Ukraine’s World Trade 
Organisation (WTO) membership and the free trade area agreement with 
the EU. They have also promised “a return to multi-vector [foreign] 
policy” (Opposition Platform—For Life, 2019)—a characteristic wording 
for Ukraine’s “soft Eurosceptics”. The Opposition Bloc has criticised 
“turning Ukraine into the raw materials appendix [of the West], agreeing 
to the financial dictate of the IMF” (Opposition Bloc, 2019). Finally, 
Sharii’s Party has called for “relations that are beneficial for Ukraine 
and not politicised with all countries” and “lobbying certain changes in 
favour of Ukraine” in the EU-Ukraine Association Agreement (Sharii’s 
Party, 2019). However, none of these parties advocated to terminate this 
agreement, while supporting its review. 

The support for the traditional left-wing parties exploiting the USSR-
related visuals and nostalgia for the Soviet times has not survived the 2015 
ban of the Communist Party of Ukraine. They have not been, to any
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extent, a meaningful part of Ukrainian politics since. In the 2019 parlia-
mentary elections, no traditional left-wing party even ran. In the autumn 
2014 parliamentary elections, the Communist Party received 3.88% of the 
vote, as compared to about 13% in 2012. 

These parties have opposed European integration both because they 
were pro-Russian and because they have utilised notions of conserva-
tive ideology (in particular, opposing “homosexual propaganda” and 
supporting a strong role of the Orthodox Church in the society (Glavnoe, 
2012; Starodub, 2008), intending to appeal to the conservatism of older 
Ukrainian voters. These claims were voiced by traditional left-wing Soviet-
nostalgic parties, but they cannot be viewed as leftist in their nature. An 
infamous campaign video of the Vitrenko Bloc, headed by the Progres-
sive Socialist Party of Ukraine, in which an elderly woman is scared of an 
Orthodox priest because he is black, with the electoral slogan of “Pro-
tect canonical Orthodoxy!”, provides another clear illustration of this 
statement (Ukraininfo, 2012). 

Halikopoulou et al. (2012) determine that a number of radical left 
parties in Europe demonstrate levels of nationalism that are closer to the 
far-right than to parties of the mainstream. However, they also find that 
this convergence mostly applies to economic and territorial nationalism 
(i.e. the idea that economic interests or sovereignty of the nation is under 
threat), while there is a divergence in cultural nationalism. Instead, in 
the case of Ukraine’s traditional left, the loudest concerns about Euro-
pean integration—as illustrated by the examples above—seem to have 
been cultural, thereby overlapping with the right-wing discourses. While 
there have been sceptical voices about the European integration from the 
modern left in Ukraine—predominantly criticizing its economic risks, with 
an accent on the poorest parts of the population2 —this ideological segment 
is not represented in Ukrainian politics by any broadly recognisable party 
or politician. 

Ukraine’s right-wing, despite the country being at war since 2014, 
has failed to achieve political success. VO Svoboda, Right Sector and 
the National Corps—parties that have explicitly advocated ethnic nation-
alism—failed to enter the Ukrainian parliament in 2014 and 2019. 

While no studies have been published with an aim specifically to analyse 
why the broad voter base does not support the nationalist parties in

2 For an example, see Ishchenko (2014). 
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Ukraine, one can assume that the Euroscepticism of these parties plays 
a certain role—considering that the broad Ukrainian population supports 
EU membership. For instance, in their earlier program (as archived in 
2016), Svoboda, the most popular right-wing party in Ukraine, has 
mentioned the EU just once: in the context of cancelling an EU-Ukraine 
agreement on migrant re-admission. Otherwise, the party has advocated 
a political and economic Baltic-Black Sea Union instead (All-Ukrainian 
Association Svoboda [Freedom], n.d.). Pre-2014, the party has had 
contacts with the French National Front and has expressed their support 
for the vision of the loose “Europe of nations” (Chervonenko, 2015), 
a fundamental idea for right-wing Eurosceptics that sees less place for 
supranational institutions than the real-world EU. 

The Right Sector has even more clearly positioned itself against 
EU membership, claiming that “Ukraine cannot enter any union that 
presumes the existence of supranational ruling bodies” and describing 
“Western-propagated total liberal cosmopolitanism” as a threat to 
“Ukrainian national identity”. They have also advocated for a Baltic-
Black Sea union instead (Sektor Pravdy [Sector of Truth], n.d.). The 
Ukrainian nationalist parties seemingly do frame this union as a foreign 
policy alternative to the EU. 

It is clear that some of the Ukrainian population that does not see 
Ukraine as an EU or NATO member state, nor as a Customs Union 
member, wishes for some kind of an alternative bloc with Ukraine playing 
a key role. In particular, these attitudes could be reinforced by the 
wartime feelings of some patriotic Ukrainians that they are in the avant-
garde of European history, while the West is lagging behind. The next 
section shows how such Eurosceptic attitudes are openly presented in 
both the media and politics. 

4 “No other alternative---Does not mean 

we should not criticise NATO and demand 

from Brussels”. A Shift in Ukrainians’ 
Perception with Regards to the West 

The attitudes of moral superiority due to Ukraine’s sacrifices and 
the feeling that Western support for Ukraine is insufficient are quite 
widespread in Ukrainian media and politics today. The title quote is 
slightly abridged from an article regarding the March 2022 summits
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of G7 and NATO, where Ukraine was discussed (Demchenko, 2022). 
The author criticises the Western institutions for not being able to “hear 
Ukraine” properly, and for their willingness to “hold Russian forces on 
Ukrainian territory as long as possible in order to get prepared to meet 
them later”. There are claims that the Western “system of international 
order” does not exist anymore and that “two parallel realities—Ukrainian 
and Western—exist”. 

The most evident public conflict between Ukrainian and Western 
political elites during the war has been with Germany. In April 2022, 
president Zelenskyy denied German president Frank-Walter Steinmeier’s 
visit to Ukraine, hinting that the visit at the time would be undesir-
able. Ukraine’s incumbent ambassador at Berlin Andrii Melnyk indicated, 
in particular, that he does not believe in Steinmeier’s position change 
regarding Ukraine and Russia and recalled Steinmeier’s involvement in 
the approval of the infamous Nordstream II natural gas pipeline from 
Russia to Germany (European Pravda, 2022). Melnyk, overall, was one 
of the drivers of criticism against Germany in Ukraine; he was known in 
Berlin for his hardline stance and was exceptionally active in the media, 
criticising the limited scope of German support for Ukraine (Zhukov, 
2022). 

In October 2022, Melnyk left his position, claiming success—although 
he was recalled to Kyiv soon after controversial remarks in support of 
Ukraine’s World War II nationalist insurgency leader Stepan Bandera 
(Rivkin, 2022). Since then, there have been no public scandals in 
Ukraine’s relations with Germany. Nevertheless, the damage has already 
been done; numerous articles about Germany’s limited scope of assis-
tance (Holubov, 2022), or their allegedly wrong views on the war (Lisova, 
2022), have been published in Ukraine before and after Melnyk’s depar-
ture. One such article (Holubov, 2022) was called “Sometimes Again. 
Why Germany slows down European assistance to Ukraine”, in a refer-
ence to the well-known slogan “Never again” regarding World War 
II. As the subsequent comments overview will show, some Ukrainians, 
while criticising Germany’s insufficient support, have also called Germans 
“fascists” or claimed they “have not changed” (as implied, since Nazi 
times). 

This attitude to one of the European Union’s core countries being 
widespread in the Ukrainian society is important for the future of its 
political orientations. In fact, this perception of Germany has even 
contributed to the creation of new ethnonational slurs in Ukrainian
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language; Germany was repeatedly called “Nikchemchyna” [a portman-
teau of the country name in Ukrainian, Nimechchyna, and the word 
nikchema, meaning “loser, worthless person”—K.F.] (Taran & Zaiats’,  
2022) and Germans, less often, “gazoniukhy” [gas-breathers, in reference 
to the country’s dependence on the Russian gas.—K.F.] (e.g. Your Jupiter, 
2022; Klekov et al, 2022). 

National surveys in Ukraine have also shown a widespread nega-
tive attitude towards the chancellor Olaf Scholz—54% of Ukrainians 
in April 2022 have rated their attitude towards him “rather negative” 
or “fully negative”—as well as Steinmeier (45%). 18% have a nega-
tive attitude towards Emmanuel Macron—however, German leaders are 
criticised, by far, to the largest extent (Rating Group, 2022). It is 
not unlikely that ambassador Melnyk and his flurry of media activity 
in criticising the German government have contributed to this gap in 
perception (despite it being questionable whether in reality, the gap 
between German and French assistance to Ukraine was that large). To 
compare, in September 2021, 73% of Ukrainians have positively evalu-
ated then-chancellor Angela Merkel, as she was the most popular foreign 
politician in the country (Hubenko, 2021)—although she has been crit-
icised in the Ukrainian public space much more after the outbreak of 
the war, with this change driven by Ukrainian officials like Melnyk and 
presidential advisor Mykhailo Podoliak (Semenova, 2022). 

The problem, however, is deeper than the attitude to Germany only. 
First, the same April 2022 poll has shown that the Polish, British, USA, 
and Lithuanian leaders are the most popular, while the Turkish leader 
Erdogan also enjoyed a high degree of popularity among Ukrainians 
(Rating Group Ukraine, 2022). As seen from this picture, only two 
of the most popular leaders are from the EU member states—and 
Poland’s government at the time has been in conflict with the Euro-
pean institutions in the past years. That constellation might be alarming 
for Ukraine’s future relationship with the EU—particularly because the 
Union’s internal political struggle against states with autocratic tenden-
cies would mean a lower appetite for enlargement, even more so if the 
candidate country has a close relationship with one of the autocratic 
governments. 

Furthermore, numerous articles have been produced in Ukraine 
claiming its moral superiority over the West. Authors have claimed that 
Ukraine is a “moral compass” (Andrusiv, 2023) and “moral leader” of the 
West (Troshchyns’ka, 2023), criticised the West for not following its own
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“values and principles” (Portnikov, 2023). The major oppositional leader 
and former president Petro Poroshenko (2022) has claimed that “Ukraine 
must obtain the status of an EU candidate, since this goal is bound by the 
blood of Ukrainian patriots”. In that line, the minister of reintegration of 
temporarily occupied territories Iryna Vereshchuk claimed that “we will 
ask to admit us as soon as possible to the EU. We have deserved, by the 
price of our blood, to be equals among equals, in the cohort of civilised 
countries of the European family” (Makarenko, 2022). 

It is clear that this moral superiority rhetoric might be used in attempts 
to substitute legal and economic criteria for the EU membership by 
emotional demands. These demands might play a significant role in 
Ukraine’s relationship with the EU—particularly since both the govern-
ment and the opposition utilise this rhetoric device. Of course, it is 
unreasonable to expect that the EU will admit Ukraine based on its 
military merit, particularly considering problematic political developments 
inside Zelenskyy’s Ukraine (Berger & Khudov, 2022). Seeing this, it is 
likely that the hopes and expectations of postwar Ukraine will not go in 
line with what the EU is ready to deliver. This provides a window for 
future Euroscepticism. 

5 Ukrainian Wartime Online Discourses 

Regarding Europe: An Overview 

In order to find out whether critical views towards the European Union, 
Germany, and France have spread among the Ukrainians at large, further 
representative studies are needed. Our aim is, instead, to explore different 
categories of comments containing these critical views, depending on the 
nature of their criticism. In particular, we highlight categories that can be 
associated with right-wing Euroscepticism.3 

To be sure, large swaths of the Ukrainian population are not too active 
online, while others are divided across a number of platforms.4 This alone, 
together with the exploratory nature of our study, precludes us from 
generalising our findings onto the general Ukrainian population. Three 
online platforms where Ukrainians find their political news most often are

3 As mentioned, left-wing Euroscepticism that is not associated with traditional pro-
Soviet, pro-Russian views has extremely low popularity in Ukraine; we did not encounter 
commentaries that contained it. 

4 For details, see: Snopok (2023). 
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Telegram, YouTube, and Facebook (Zhyla, 2022). We have concentrated 
on Facebook and Youtube, since, for the most popular Telegram channels 
in Ukraine, the archive of comments under old messages is no longer 
available. Importantly, 60% of Ukrainians who are under 35 years old 
use Facebook (PlusOne Social Impact, 2021), which differs from some 
Western countries where it is, stereotypically, a social network for older 
generations. 

In order to look into the categories of Ukrainian comments criticising 
the EU, Germany, and France, we analysed the commentary sections of 
80 news pieces. Only pieces mentioning “European Union”, “Europe”, 
“European Commission”, “Leyen”, “Borrell”, “Germany”, “German”, 
“France”, “French”, “Scholz”, “Macron”, “Steinmeier”, 40 each on 
Facebook and Youtube, were included. Initially, 10 more news pieces had 
been analysed that included terms “NATO” and “the West”; these pieces 
were, however, omitted for the final analysis that concentrates on the EU 
and its member states and key political figures. 

The news pieces were sourced from UNIAN, Ukrainian Pravda (UP), 
and TSN. These all are major, established Ukrainian media that simul-
taneously are three out of seven media leading by the largest number 
of text-based Facebook posts on their pages (Kriuchok, 2019); they are 
all represented on Youtube as well and have their comments sections 
open. For Ukrainian Pravda, since they use compound videos with several 
stories on their Youtube channel, we also used the videos of their 
partner media—European Pravda (EP)—that specifically concentrates on 
Ukraine’s foreign policy and international relations. 

The period of this overview is February 2022 (including posts before 
24.02.22, since the military tensions have already been elevated before 
the outbreak of the war) to April 2023 (15 months). For each month, 
comments for one post by each source were analysed. Different news 
items were selected for Youtube and Facebook. 

We are aware of the fact that these commentary sections might have 
been skewed by the presence of online trolls. It has been confirmed that 
Russia has used troll farms to shape online discourses, both in the EU’s 
(Neidhardt, 2022) and in Ukraine’s media space (Detector Media, 2022). 
We have excluded comments written from an explicitly pro-Russian posi-
tion. However, it is likely that some of the other negative comments 
also originate from them. Nevertheless, the troll activity can confirm that 
Russia sees the potential Euroscepticism in Ukraine as an idea that has a 
political perspective and is worth investing resources in.
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Finally, it is important to reiterate that this is an exploratory study; 
the videos, albeit evenly split over time, are only a convenience sample. 
It is useful to find out a number of categories of comments that contain 
Eurosceptic ideas; however, it is not representative for the attitudes of 
Ukraine’s online population, and even less so for Ukrainians overall. 

As a result of simple inductive content analysis (Vears & Gillam, 2022), 
we were able to establish five broader ad hoc categories of commen-
taries. The first, and seemingly very prevalent, is related to insufficient 
scope of European military assistance to Ukraine. Within this category, 
some commentators claim the West had security obligations to protect 
Ukraine according to the 1994 Budapest Memorandum, and apparently 
thought EU member states were sides to this guarantee. For instance, one 
comment to a news piece about Josep Borrell, EU High Representative 
for Foreign Affairs and Security Policy, says he should “oblige the secu-
rity guarantors [of the Budapest memorandum], in which Ukraine has 
given a gift of its own nuclear weapons, to finish dealing with the enemy 
and to stop the mass murder of Ukrainians” (July 2022, UP Facebook). 
This category cannot, by itself, be attributed to any particular strain of 
Euroscepticism. 

The second category is related to Ukraine’s suffering and its moral 
superiority over the West with regards to the ongoing war. Some 
comments, while still accenting on Ukraine’s sacrifices, imply it has 
shared values with Europe, e.g. “Ukraine is paying with its blood for 
the freedom of Germany and all democratic countries” (April 2022, EP 
YouTube). Many others, however, perceive Ukraine and Europe as almost 
moral opposites. One claim is that Europe is hiding behind the backs 
of Ukrainian soldiers; for instance, one comment says, “[Europeans] are 
waiting [for Russian economy to collapse] hiding behind Ukraine, at the 
price of Ukrainian lives…” (July 2022, UP Facebook). In a comment, 
“Ukraine is worthy! But is the “European Union” WORTHY…—OF 
UKRAINE?” (June 2022, UNIAN YouTube), the criteria of “worthi-
ness” are not described, but Ukraine’s superiority is implied. These 
statements by themselves are not necessarily right-wing, but they do 
contain a fundamentally negative view of today’s Europe that might be 
exploited by right-wing Eurosceptics. 

This category has a subcategory of comments that not only see 
Ukraine’s moral superiority over the West, but claim that the EU’s 
perceived immoral position in this war would soon lead to its collapse. “In 
the past months Ukraine has proven that we are not just on the EU level,
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morally we are even better!! EU will not exist in 20–30 years, Ukraine 
should keep with Poles and Balts, and not Scholzes and Macrons who 
lick [Putin’s] arse”, claims a commentator on the TSN page (June 2022). 
Another comment refers to that and exhibits moral superiority—substi-
tuting, in particular, economic corruption that Ukraine is criticised for 
by “moral corruption”: “Disgusting two-faced nation”, with a distorted 
hypocritical “feeling of justice”, THAT ATTEMPTS TO REPENT FOR 
THEIR OWN BLAME (…), morally corrupt (laughable that with that, 
they say something about corruption in Ukraine) and simply unworthy. 
No wonder that both the US and Britain have problems with them. 
They’ve seen in time what kind of s—t this Deutschland is and left, in 
order not to go down with such “allies” (EP & February, 2022). 

The third category, on the contrary, elevates Ukraine’s power and influ-
ence, or that of its perceived allies—Poland, Baltic states, or the United 
Kingdom. As one wrote in June 2022 (UNIAN Facebook) with regards to 
the CNN reporting that Ukraine’s accession to the EU may take decades, 
“it’s just not beneficial for those old geezers to have an allied country that 
is stronger than themselves (…) as a member state”. Another comment 
says, “Ukraine has de facto proven to the whole world that it can do more 
for the world than NATO and the UN” (UP YouTube, September 2022). 

Some users repeat the claims lifted by the right-wing parties about 
Ukraine’s reliable allies being the countries of the Baltic-Black Sea axis: 
“Except Poland, Lithuania, Latvia and Estonia, Ukraine does not have 
allies in Europe, everyone else are either keeping silent or hypocritically 
lying!” (UP, April 2022), “Europe is yesterday. Today is England, Poland, 
Baltic states, Turkey, and of course the US. We should hope for and 
listen to them” (May 2022, TSN Facebook), “Nothing is that simple 
[with regards to Germany’s and France’s support claims]. There are some 
conditions that are not made public, for instance, ‘stop shooting’, or to 
cancel a military union with Great Britain, Poland, Lithuania, and Turkey, 
once mentioned by B. Johnson” (EP YouTube, June 2022). This should 
not be automatically treated as a messaging success of the right-wing 
Ukrainian parties; rather, as the opinion polls indicate, with the disap-
pointment over Germany and France, the leaders of Poland, the Baltic 
states, and the United Kingdom stand to be the most trusted. However, 
this does support the risk of right-wing Euroscepticism spreading in 
Ukraine. 

The fourth category includes comments with explicit right-wing ideas 
or conspiracy theories. There have been seemingly few anti-Western
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comments in this sample that were written with explicit markers of far-
right ideology. Two characteristic ones refer to the issues of gender 
policies and LGBT rights, among others: “And what demands do 
they [the EU] have?” “Take all the grain from Ukraine… Vaccinate 
everyone en masse… And for people to be concerned with “gen-
ders”… Maybe they will think something else… Like ‘tolerance’” (TSN 
Facebook, June 2022) and “They are concerned about their Euro-
pean VALUES GENDER EQUALITY GAY PRIDES HOMOSEXUAL 
MARRIAGES CHILDREN ADOPTION BY F––TS AND LESBIANS 
LEGALISATION OF MARIJUANA, THAT’S THE PRICE OF THEIR 
FREEDOMS AND RIGHTS” (UNIAN Facebook, March 2022). 

Another comment, from a user claiming to be a Ukrainian in France, 
says, “all legalised migrants, won’t say from which countries so that you 
don’t call me racist, voted for [Le Pen], one thing’s good is that this pro-
Russian bastard did not [win]. Although Macron is not better, maybe his 
mind clears up. Hopefully there won’t be 2-hour talks with the terror-
ist” (TSN Facebook, April 2022). The claim here is twofold; it is both 
directed against the peacenik political practice of Macron and involves an 
anti-migrant sentiment. On European Pravda YouTube (February 2022), 
another user posted, “Crucible of [Christian] missionaires is lying under 
Islam, bleeding its population dry for the needs of large Arab families 
who do not intend to ‘work for the infidels’”. The government is only 
interested in business, not in their people’s welfare. Is it possible to 
preserve moral values here?” Here, an even more explicit far-right position 
is demonstrated. 

This section also involves manifestations of already known right-wing 
conspiracies. One user on the Ukrainian Pravda Facebook (February 
2023) has posted a comment with a picture of Putin and Zelenskyy 
together, with a Star of David between them, and the Latin letters V O 
Z (referring both to the Russian acronym for the World Health Organi-
zation and the letters V and Z, used as symbols by the Russian military). 
The inscription on the picture says, “we’ll make goyim [gentiles] quarrel, 
then move NATO [troops] in and will finish forcefully injecting them with 
goo.5 In the meantime, let the idiots make war…”. In the same thread, 
he later posted a declaration where he “liquidates the private corpora-
tion named UKRAINE” with the “aim to stop the fixed war”. This, of

5 The original word is zhizha, a word often used in the Russian-speaking anti-vaccination 
milieu to refer to the COVID vaccine. 
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course, contains several characteristic far-right conspiracy theory markers: 
antisemitism; anti-vaccination attitude; the internationally spread claim 
(existing among, for instance, “sovereign citizens” in the US (Krause, 
2022) or “Reichsbürger” in Germany (Steinhaus, 2022) about their state 
being a private company. 

The part most interesting for us here, however, is the belief that Putin, 
Zelenskyy, and NATO have conspired to “fix” the war in Ukraine; the 
implication of this worldview is that the West is as bad and as guilty 
as Russia. Of course, this is an extremely exotic collection of beliefs 
that has little chance to become widespread in Ukraine. However, cases 
of other countries dealing with their extreme right movements show 
that people with such exotic views can still pose a major public risk. 
Furthermore, two comments with unprompted mentions of vaccination 
indicate that Eurosceptic attitudes could also find a fertile ground in the 
anti-vaccination milieu. 

Further, there are other conspiratorial comments about Europe’s 
possible collusion with Russia or perceived benefits from the war, usually 
involving a negative attitude to Germany. For instance, one comment 
said, “This once again confirms theories that [Putin] has in advance 
agreed with the nimchura [derogatory name for Germans] and the 
frog-eaters before attacking Ukraine! That’s how Europe is, that’s the 
european union!!! Of course not all of it, but its key actors have silently 
observed what was happening and have been counting their bonuses they 
were promised by (or even transferred by) Putin’s gang!” (UP Facebook, 
December 2022). Others stated, “The conspiracy of Russia and Germany, 
from [19]39, goes on today” (UP Youtube, March 2022), “[Germans 
are] just [bought by Putin] and France is also just playing [as if they 
support Ukraine] for the audience” (UNIAN Facebook, March 2022) 
and “[The war should be over] in 1 year, or does [Scholz] benefit from 
it lasting for years?” (TSN Facebook, March 2023). 

This category also encompasses comments that were on the border of 
hate speech towards Germany or Germans, or referred to their Nazi past: 
“Germans are and will be Germans, they will never repent…” (UP Face-
book, May 2022), “Russists and fascists are one” (regarding Germany; 
UNIAN Facebook, August 2022). Others just used ethnic slurs, like the 
comment “Let nimaka [derogatory name for Germans] feel what the 
Ukrainians feel!!!” (TSN YouTube, October 2022) or the one in the para-
graph above. Interestingly, pro-Russian commentators on YouTube have
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also constantly referred to Germany’s Nazi past, but criticising it for siding 
with Ukraine. 

Finally, the fifth category encompasses concern about Ukraine’s 
sovereignty or interests being impeded by the EU . One comment said, “are 
you ready to give up our sovereignty, for which heroes die on the front-
lines, for the membership in another union? Didn’t we have enough of the 
previous one [the Soviet Union]?” (UNIAN Facebook, January 2023). 
This comment combines the abovementioned feeling of moral superi-
ority with the ideological claim that a nation should be as sovereign as 
possible. A similar notion might be read from another comment: “Am I 
the only one to think it’s not a great idea? Maybe economic and business 
relations [with the EU] are better [than membership]?” (TSN Facebook, 
February 2023). This category of claims could be compatible both with 
soft Euroscepticism (through the ideas that European integration or EU’s 
policies should be adjusted to accommodate national interests better) and 
right-wing ideas (through the concerns about national sovereignty being 
lost to the EU). 

Several comments seemingly concerned with the same issue mentioned 
Brexit. For instance: “Maybe someone knows why such a rich England left 
from [the] dream we [want] to get into” (UNIAN Facebook, January 
2023), “So why are we aiming for this freaking EU if even England left 
it not to fund the freeriders” (UP Facebook, April 2022). Interestingly, 
these comments and several others have mentioned “England” leaving 
the EU—although it is understandable that many people could confuse 
it with the United Kingdom, this particular wording used over several 
comments could also be a sign of coordinated troll messaging. 

6 Discussion. Risks of Euroscepticism 

for Postwar Political Developments in Ukraine 

A 2023 opinion poll has shown that only 23% of Ukrainians would like 
to see someone replacing Zelenskyy when the war ends (NV.ua, 2023). 
Nevertheless, as long as Ukraine is in the state of war, the elections are 
unlikely to take place. Furthermore, the outcome of this war will directly 
impact the attitudes of the voters, their positions—and their composi-
tion, since Ukraine intends to return all of the territories that belong 
to it by international law, including Crimea and parts of Donbas that 
weren’t controlled by the Ukrainian government since 2014. In addition,
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returning Ukrainian refugees, having lived in Western societies, will have 
an unknown influence on the vote. 

One thing is certain: for the near-term perspective, we should not 
expect clearly pro-Russian parties or politicians to emerge in postwar 
Ukraine due to the broad unpopularity of this position. However, should 
Ukraine reclaim its southeastern territories, which had large swaths of 
pro-Russian voters even earlier, it will necessarily face the problem of inte-
grating the population of these territories into Ukraine’s socio-political 
system. The population of these territories will look for politicians and 
parties that represent them. 

With time, we can expect that some candidate or party would represent 
the demands of these voters. It is likely that this candidate would follow 
the footsteps of the “soft Eurosceptic” politicians to some extent—decla-
rations like juxtaposing being “pro-Ukrainian” to “pro-Western” are, in 
particular, quite possible, and so is criticism of some unpopular moves 
that Ukraine would have to undertake for European integration. This 
bears a certain reminder of the political leaders in Western Balkans; and 
the reason such leaders could find popularity in postwar Ukraine could 
be the same—a disillusionment over promises of prosperity that people 
associate with the European integration.6 If Ukraine’s European integra-
tion process slows down and membership remains only a distant promise, 
these politicians are likely to gain in popularity. 

The findings of our overview of online commentaries, as well as the 
proliferating position of moral superiority in the Ukrainian media, confirm 
that there is a serious electoral field for the politicians critical towards 
the West. We have already mentioned that postwar Ukraine is likely to 
utilise its many sacrifices as an argument in talks with the West—and 
the European Union, in particular—to achieve higher goals, with EU 
membership being the most ambitious one. However, the discrepancy 
between these expectations and what the EU is ready to deliver will 
provide opportunities for Eurosceptic political forces within Ukraine. 

The results of the overview indicate that. while most Ukrainians say 
in surveys they want to see Ukraine a member of the European Union, 
they are also quite critical about today’s West, and in particular about 
France and Germany as two key Western European EU member states 
that are also broadly present in Ukrainian media. These countries, as

6 For a cautionary history of these processes in Western Balkans, see: Holmes and 
Krastev (2019). 
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well as the European institutions, will need to consider that Ukrainians 
have developed a certain mistrust towards them during the war. Germany 
in particular has gone from Angela Merkel being one of the foreign 
politicians most liked by Ukrainians in late 2021 to Olaf Scholz being 
one of the most mistrusted foreign politicians. If these two states do 
nothing, it is likely that the EU’s political strategy regarding Eastern 
Europe will suffer a significant blow as disillusionment over Europe would 
likely result in a more problematic foreign policy, in a similar scenario 
to what Holmes and Krastev (2019) described in the Western Balkans. 
However, if Germany, France, and the EU overall engage actively and 
efficiently in Ukraine’s postwar reconstruction effort, it is possible that 
the attitudes of Ukrainians will recover with time. The fact that, according 
to Rating Group Ukraine (2023), 65% of Ukrainians saw Germany as a 
friendly country in 2022, and 80% in 2023, provides grounds for cautious 
optimism. 

There is, however, visible potential for all three strains of Euroscep-
ticism in postwar Ukraine. According to a June 2023 poll (Institute of 
Sociology of the National Academy of Sciences of Ukraine, 2023), 18.8% 
of Ukrainians now label themselves nationalists, as compared to 3–4% 
before February 2022—although, when the war ends, this change might 
revert with time. The fact that there were few comments written from 
an explicitly far-right standpoint demonstrates that the right-wing parties 
in postwar Ukraine might be less likely to utilise explicitly ideological 
(e.g. anti-LGBT, anti-migration) paroles and more likely to justify their 
anti-EU stance with claims of moral superiority or the need to protect 
Ukraine’s sovereignty. In addition, other categories of claims that we have 
highlighted—about Europe’s moral bankruptcy or the perceived strength 
of Ukraine and its allies—might be exploited by the far-right to gain polit-
ical power. This presents a risk of the rise in support for the Ukrainian 
far-right parties in the postwar elections. However, one needs to consider 
that the 2014–2022 limited scale conflict in Donbas has also provided 
fruitful ground for the far-right, but these parties have failed to capitalise 
on the opportunity—in particular, because most Ukrainian parties have 
positioned themselves as patriotic and anti-Russian, which they are also 
expected to do after the end of the war. 

The far-left Eurosceptic niche in Ukraine remains open—however, 
with the war experience and with the association many Ukrainians hold 
between Russia and the Soviet Union, it is unlikely that this ideology 
takes hold. In our sample, we have not observed comments criticising
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European integration specifically from that position. However, Ukraine 
will, for a certain period time immediately after the war ends, remain in 
a dire economic situation, with the destruction of its infrastructure and 
enterprises, and with some refugees likely not returning home, while some 
male Ukrainians who were not allowed to leave the country during the 
war will do so. This will create an opening for Eurosceptic parties with a 
populist centre-left economic agenda. 

7 Conclusions 

Finally, soft Euroscepticism might grow in postwar Ukraine based on the 
idea that we observed in one of our categories—that European integration 
contradicts some of Ukraine’s national interests. In particular, if Ukraine 
reintegrates all of its territories, it is likely that some of the formerly pro-
Russian voters would support a soft Eurosceptic candidate—similar to 
how, after the conflict started in 2014, the support for a Customs Union 
with Russia dropped, but support for a non-aligned future of Ukraine 
significantly increased. If such a candidate wins, Ukraine is likely to 
remain committed to European integration at least rhetorically, but might 
slow down the practical implementation of necessary reforms, citing, in 
particular, national interest as a reason. 
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Karina Shyrokykh, Kateryna Busol, and Dmytro Koval 

1 Introduction 

On 28 February 2022, 5 days after Russia launched a full-scale, unpro-
voked, and unjustified aggression against Ukraine, Ukraine submitted 
its application for membership in the European Union (EU). In March 
2022, the Council of the EU requested the European Commission to 
provide its opinion on Ukraine’s application (European Commission, 
2022a). The European Commission has concluded that Ukraine has 
substantially advanced in safeguarding democracy, the rule of law, human 
rights, and respect for and protection of minorities. On this basis, the 
Commission recommended that Ukraine be granted candidate status,
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although conditional on several additional reforms, which Ukraine imple-
mented to the EU’s satisfaction. In June 2022, Ukraine was granted EU 
candidate status. 

The objective of joining the EU has dominated Ukraine’s foreign 
policy for decades, reaching its climax in 2019 when Ukrainian Presi-
dent Petro Poroshenko signed a constitutional amendment committing 
the country to become a member of both the North Atlantic Treaty Orga-
nization (NATO) and the EU. Officially, Ukraine’s position on European 
integration dates back to 1993 when the government declared it as its 
primary foreign policy objective (Shyrokykh, 2018). 

The act of aggression, grave war crimes, and other alleged conflict-
related crimes committed by Russian soldiers in Ukraine pose a significant 
challenge to international law in general, and international criminal 
justice, in particular (Wesslau, 2023). The level of destruction and 
human suffering is unprecedented in post-Cold War Europe (Shalal, 
2022; Williamson, 2023). At the same time, contrary to the initial 
predictions of Ukraine’s collapse, its state institutions have not only 
maintained stability but also, in some cases, evolved implementing impor-
tant reforms (Dorontseva, 2022; European Commission (EC), 2022a; 
Harmash, 2023). According to a recent report by the Group of States 
against Corruption (GRECO) of the Council of Europe, since the full-
scale invasion, Ukraine has undergone more anti-corruption reforms than 
in the past few years (GRECO, 2023). 

In this chapter, we explore the process of European integration and 
reforms, both of which gained momentum amidst the war, while also 
investigating their inter-relationship. We ask: To what extent, how, and why 
does the EU integration accelerate reforms in Ukraine amidst the war? To 
address these questions, we examine the progress made in the policy areas 
of justice, anti-corruption, and gender equality, which have been the focus 
of long-standing EU-promoted reforms. We address these policy areas as 
notable achievements have taken place in these domains in the first year 
and a half of full-scale Russian aggression. Reforms in these policy areas 
for long have been the least likely to take place as they faced systematic 
resistance in Ukraine due to different reasons, which we discuss below. We 
explain how Russia’s full-scale invasion has become a catalyst of important 
transformations in Ukraine and what the role of European integration has 
played in the process of reforms. 

To do that, we draw on compliance scholarship to analyse the effects 
of the EU’s promotion of justice, anti-corruption, and gender equality
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reforms in Ukraine, alongside Ukraine’s policy response. We cover the 
period from early 2022, the onset of the Russian Federation´s full-scale 
attack on Ukraine, up to mid-2023, when we concluded our observations. 
In doing so, we highlight the important role of changing the compliance 
calculations of political elites in Ukraine, particularly in the challenging 
context of the ongoing war. Through our analysis, we offer a compre-
hensive overview of the reforms in the domains of justice, anti-corruption, 
and gender equality during this turbulent period. Theoretically, we build 
on the instrumental compliance approach to investigate the extent to 
which instrumental considerations motivated the Ukrainian government 
to introduce reforms that were previously seen as “costly”. We demon-
strate that the war has changed the compliance calculations of domestic 
elites, making the cost of non-compliance higher than the potential bene-
fits. Thus, the Russian aggression has increased the EU’s leverage over 
Ukraine. We also show limitations of the explanatory power of instru-
mental compliance demonstrating that there are important reforms that 
take place due to functional needs in Ukraine as a result of the war. 

The chapter is structured as follows. First, we examine the significance 
of justice, anti-corruption, and gender equality in EU-Ukraine relations. 
Next, we introduce the theoretical framework and trace the developments 
in the three domains. Then, we describe changes since the beginning of 
the full-scale Russian aggression and explain why reforms were possible 
amidst the war. Finally, we conclude the chapter by outlining the broader 
implications of our study for the scholarly literature. 

2 Justice, Anti-Corruption, and Gender 
Equality in EU-Ukraine Relations 

Since the mid-1990s, respect for democracy, human rights, fundamental 
freedoms, and the rule of law have been consistently emphasised as funda-
mental requirements for deepening cooperation, as evidenced by their 
inclusion in agreements such as the Partnership and Cooperation Agree-
ment (PCA) with neighbouring countries, including Ukraine (Shyrokykh, 
2017). 

Adhering to a set of shared norms and values is of utmost importance 
for successful European integration, as these principles form the founda-
tion of the EU. Democracy, human rights, fundamental freedoms, and the 
rule of law are also explicitly mentioned as essential elements in Article
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6 of the Association Agreement (AA) between Ukraine and the EU— 
a document that currently regulates EU-Ukraine relations. In most EU 
documents, justice and anti-corruption norms fall under the rubric of the 
rule of law. Gender equality is typically discussed as a part of human rights. 

Broadly speaking, the rule of law and human rights are listed among 
the fundamental values of the EU and play a crucial role in the EU 
accession process. The EU requires candidate countries to meet certain 
political and economic conditions, including the establishment of stable 
institutions that guarantee democracy, the rule of law, and human rights. 
Thus, in 1993 in Copenhagen the European Council concluded that 
accession can only take place if a country is able to assume the obliga-
tions of membership by satisfying the economic and political conditions 
required (European Council (EuC), 1993). This is in line with the values 
enshrined in the Treaty on European Union (TEU), which recognises 
human dignity, freedom, democracy, equality, the rule of law, and respect 
for human rights as core values (EuC, 1993). These values are declared 
“common to the Member States in a society in which pluralism, non-
discrimination, tolerance, justice, solidarity and equality between women 
and men prevail” (TEU, Article 2). 

These values hold significance not only for the EU’s internal func-
tioning but also for its external relations. Internationally, the EU has 
earned recognition for its efforts to promote these norms and values. This 
global acknowledgement was underscored in 2012 when the EU received 
the Nobel Peace Prize for advancing the causes of peace, reconciliation, 
democracy, and human rights in Europe (Norwegian Nobel Committee, 
2012). 

European integration has been a key foreign policy objective for 
Ukraine (Shyrokykh, 2017). The beginning of the EU-Ukraine relations 
dates back to the period following the proclamation of Ukraine’s inde-
pendence. In 1994, the EU signed a PCA with Ukraine, which entered 
into force in 1998. Political and economic cooperation was enhanced in 
2004 when Ukraine became an EU partner within the European Neigh-
bourhood Policy and further strengthened with the launch of the Eastern 
Partnership (EaP) initiative in 2009. The EaP sought to foster political
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association, economic integration, and support reforms, while concur-
rently strengthening democratic institutions and the rule of law in Eastern 
neighbours.1 

As part of its ambition to deepen European integration, Ukraine initi-
ated consultations on the AA in 2007 (see Dragneva & Wolczuk, 2025). 
The draft AA was proposed in March 2012. Although in 2013 Pres-
ident Yanukovych refused to sign the agreement, which sparked mass 
protests known as the Revolution of Dignity, Ukraine finally signed it 
in 2014. Major parts of the agreement have been provisionally applied 
since then. In September 2017, the AA/Deep and Comprehensive Free 
Trade Area (DCFTA) fully entered into force (European Commission, 
2022a, 2022b, 2022c). The DCFTA is an integral part of the AA, 
aiming to promote trade liberalisation between the EU and Ukraine by 
reducing tariffs (EC, n.d.). The AA/DCFTA is considered a milestone 
in EU-Ukraine relations, and its implementation is crucial for Ukraine’s 
European integration. 

In the preamble of the AA, the EU recognised Ukraine’s EU aspira-
tions and welcomed its commitment to establishing a strong and lasting 
democracy and market economy. Today, the agreement is the primary 
bilateral legal framework for strengthening political relations, promoting 
shared values, fostering greater economic connections, and advancing 
cooperation in areas of mutual interest (EC, 2022a). One of the objec-
tives of deepening political and economic cooperation, as stated in the 
AA, is “to enhance cooperation in the field of justice, freedom and secu-
rity with the aim of reinforcing the rule of law and respect for human 
rights and fundamental freedoms” (Association Agreement (AA), article 
1e). The rule of law and fundamental freedoms are declared to be the key 
principles in the cooperation (AA, article 2). 

In the domain of justice, freedom, and security, the emphasis is on 
“the consolidation of the rule of law and the reinforcement of insti-
tutions at all levels in the areas of administration in general and law 
enforcement and the administration of justice in particular” (AA, article

1 However, as of mid-2022, the EaP seems to have lost its relevance. Moldova and 
Ukraine have achieved candidacy status and are moving towards a more integrated form 
of cooperation with the EU, intending to initiate accession negotiations by the end of 
2023. Belarus has chosen to withdraw from the initiative due to the sanctions imposed 
in response to the crackdown on protests in 2020. Meanwhile, Georgia intends to follow 
a similar path as Moldova and Ukraine in its pursuit of closer integration. 
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14). Specifically, the cooperation is aimed at “strengthening the judiciary, 
improving its efficiency, safeguarding its independence and impartiality, 
and combating corruption” (AA, article 14). Attempts of reforms towards 
that objective faced major challenges in Ukraine; however, significant 
improvements have taken place since the full-scale invasion (GRECO, 
2023). This presents an interesting empirical puzzle that merits a detailed 
investigation to explain the extent to which the reforms can be attributed 
to the process of European integration. 

3 Instrumental Compliance 
with EU Conditionality 

To explain the reforms, we build on existing works on compliance and 
its limitations (e.g., Beach, 2005; Hollyer, 2010; Schimmelfennig et al., 
2003; Steunenberg & Dimitrova, 2007). Specifically, we build on the 
instrumental model of compliance applying it to the case of reforms in 
Ukraine. 

The instrumental model of compliance, as articulated by Schim-
melfennig et al. (2003), stresses the costs and benefits of compliance. 
This model assumes that the effects of conditionality are contingent upon 
the domestic political costs of compliance. The basic argument of the 
instrumental approach is that governments comply with EU condition-
ality after having rationally weighed the costs of compliance against the 
potential benefits of non-compliance. Compliance is therefore explained 
by the presence of effective measures to stimulate it by imposing high 
costs for non-compliance or providing substantial rewards to stimulate 
the desired behaviour. 

For example, Schimmelfennig et al. (2003) introduced the concept 
of “reinforcement by reward”, asserting that credible material incentives 
are crucial for stimulating domestic reforms, particularly in contexts that 
are unfavourable to liberal reforms. Incentives that enhance the welfare, 
security, or power of the target government are most likely to have a 
sufficiently strong impact to bring about compliance. In such countries, 
material incentives create a “lock-in effect” that may eventually lead to the 
establishment of liberal rules (Schimmelfennig, 2005; Schimmelfennig & 
Scholtz, 2008; Vachudova, 2005). 

Based on the AA/DCFTA, Ukraine has successfully implemented 
several reforms and aligned its legislation with the EU in numerous areas
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(EC, 2022a). Marking a significant milestone in the EU-Ukraine rela-
tions, the AA has increased the expectations from Ukrainian authorities. 
These measures have been seen as potentially contributing to stability, 
security, and democratic development. Despite significant progress in the 
implementation of the AA, certain reforms have lagged, and it was only 
amid the full-scale invasion that they were finally implemented. Notably, 
reforms in judiciary, anti-corruption, and gender equality reforms are 
among the most obvious cases. They represent the least likely cases to 
demonstrate reforms, however, positive changes took place amidst the 
war. Therefore, the three policy domains constitute the focus of the 
empirical investigation in this chapter. 

We apply the instrumental compliance approach to reforms in the 
three domains uncovering to what extent they can be linked to Euro-
pean integration and the conditionality attached to it. In doing so, we 
also demonstrate the limitations of the instrumental compliance approach 
suggesting domestic factors that stimulate reforms in the context of the 
war. 

3.1 Anti-Corruption and Judicial Reforms 

In the European Commission’s assessment on Ukraine’s candidacy status, 
it has been pointed out that judicial and anti-corruption reforms were 
the most challenging aspects of the rule of law reforms. The European 
Commission recommended granting candidacy status conditional upon 
the fulfilment of seven concrete measures, the majority of which were 
related to judicial and anti-corruption reforms (EC, 2022b). They were: 
(1) the selection procedure for judges of the Constitutional Court of 
Ukraine; (2) the vetting of the candidates for the High Council of Justice 
members by the Ethics Council and the selection of candidates to estab-
lish the High Qualification Commission of Judges of Ukraine; (3) the 
fight against corruption; completing the appointment of a new head of 
the Specialised Anti-Corruption Prosecutor’s Office and appointment for 
a new Director of the National Anti-Corruption Bureau of Ukraine; (4) 
anti-money laundering legislation; plan for the reform of the entire law 
enforcement sector as part of Ukraine’s security environment; (5) imple-
mentation of the Anti-Oligarch law to limit the excessive influence of 
oligarchs; (6) media law and empowerment of the independent media 
regulator; (7) national minorities protection (EC, 2022b).
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In its reports, the EU has consistently addressed concerns pertaining 
to judicial and anti-corruption reforms in Ukraine. Notably, since the 
initiation of the AA implementation in 2017, these reforms have encoun-
tered the strongest resistance, as indicated in EU progress reports. The 
Association Implementation reports have recurrently outlined challenges 
and issues associated with the progress of reforms in these domains. For 
example, in the first Association Implementation report, it was stressed 
that reforms aimed at battling high-level corruption were inadequately 
implemented. In particular, the report emphasised that there was limited 
progress in the establishment of the new High Anti-Corruption Court, 
including the selection of judges and its operational functioning (EC, 
2018). While the report acknowledged progress in the implementation of 
the verification of officials’ assets declarations, it also highlighted the need 
for additional efforts to establish a fully functioning verification system. 
Furthermore, the report stressed that despite previous commitments, an 
independent supervisory board for the Court had not been established 
(EC, 2018). 

Similarly, in subsequent Association Implementation reports, the role 
of the Constitutional Court in Ukraine’s justice system was underscored 
as requiring reforms (EC, 2019). This became particularly evident as 
the Constitutional Court posed challenges to the Anti-Corruption Court 
(EC, 2022c). Reforming the Constitutional Court was pending and 
did not cover the selection of judges. Likewise, although efforts were 
made to recover embezzled funds of almost USD 5.5 billion from Privat 
Bank before its nationalisation, there was little progress in recovering 
misappropriated state funds (EC, 2018). 

Since the full-scale Russian invasion, Ukraine has reached several 
important milestones. For example, Ukraine boosted its anti-corruption 
institutions by transparently appointing new heads of the Specialised 
Anti-Corruption Prosecutor’s Office (SAPO) and the National Anti-
Corruption Bureau of Ukraine (NABU). While there is some legitimate 
criticism of these institutions for their handling of the so-called “reform-
ers” cases,2 the general perception of SAPO and NABU as leading

2 Also see https://texty.org.ua/fragments/108855/pidozra-kobolyevu-u-spravi-pro-
premiyuvannya-neobgruntovana-rishennya-vaks/. See  also  https://forbes.ua/money/ 
chomu-vipravdannya-nabu-za-peresliduvannya-reformatoriv-nevdali-poyasnyuyut-yuristi-
07032023-12206. 

https://texty.org.ua/fragments/108855/pidozra-kobolyevu-u-spravi-pro-premiyuvannya-neobgruntovana-rishennya-vaks/
https://texty.org.ua/fragments/108855/pidozra-kobolyevu-u-spravi-pro-premiyuvannya-neobgruntovana-rishennya-vaks/
https://forbes.ua/money/chomu-vipravdannya-nabu-za-peresliduvannya-reformatoriv-nevdali-poyasnyuyut-yuristi-07032023-12206
https://forbes.ua/money/chomu-vipravdannya-nabu-za-peresliduvannya-reformatoriv-nevdali-poyasnyuyut-yuristi-07032023-12206
https://forbes.ua/money/chomu-vipravdannya-nabu-za-peresliduvannya-reformatoriv-nevdali-poyasnyuyut-yuristi-07032023-12206
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progressive forces3 in the fight against corruption was strengthened 
following the appointments of their heads. 

Another example is the relaunching of the High Council of Justice 
(HCJ) and the High Qualification Commission of Judges (HQCJ), which 
was among the conditions for granting Ukraine candidate status put 
forward by the Commission.4 These developments were positively char-
acterised by commentators as a significant success of Ukraine in judicial 
reform (New Europe Centre, 2023a). Much work remains to be done 
in this sector, but moving away from the stalemate that paralysed the 
work of the HCJ and HQCJ is already a success that provides hope 
for the gradual improvement of judicial independence and efficiency. By 
adopting the compliance cost perspective, the decision to reactivate HCJ 
and HQCJ and implement the corresponding recommendations can be 
seen as bearing fewer costs in comparison to delaying the reform and 
risking the attainment of candidate status. 

Less positive is the situation with the reshaping of the procedure of 
selecting judges for the Constitutional Court of Ukraine (CCU). The 
amendments to the Law “On the Constitutional Court of Ukraine”, 
adopted in November 2022 do not fully align with the opinion of 
the Venice Commission (VC) and the EU concerning the selection 
process (Verkhovna Rada of Ukraine (2022a)). The disagreement revolves 
primarily around the composition and decision-making process of the 
Advisory Group of Experts (AGE), tasked with supervising the selec-
tion of candidates for the CCU. While the amendments promote a 
6-member AGE without granting a decisive vote to experts appointed 
by international actors, both the VC and the EU encouraged Ukraine 
to establish a 7-member AGE. This configuration would enable interna-
tionally endorsed experts to play a role in determining which candidates 
will be put forward for a vote in Verkhovna Rada as potential judges for

3 See for instance the comments made by the EU, G7 and US offi-
cials after these appointments: https://www.afpc.org/publications/bulletins/ukraine-
reform-monitor/ukraine-reform-monitor-no-1; https://warsawinstitute.org/ukrainian-cab 
inet-appoints-new-anti-corruption-chief/; https://babel.ua/en/news/82168-the-eu-and-
the-usa-welcomed-the-appointment-of-oleksandr-klymenko-as-the-head-of-the-sap 

4 See the EU Commission recommendations here: https://www.eeas.europa.eu/delega 
tions/ukraine/eu-commissions-recommendations-ukraines-eu-candidate-status_en?s=232 

https://www.afpc.org/publications/bulletins/ukraine-reform-monitor/ukraine-reform-monitor-no-1
https://www.afpc.org/publications/bulletins/ukraine-reform-monitor/ukraine-reform-monitor-no-1
https://warsawinstitute.org/ukrainian-cabinet-appoints-new-anti-corruption-chief/
https://warsawinstitute.org/ukrainian-cabinet-appoints-new-anti-corruption-chief/
https://babel.ua/en/news/82168-the-eu-and-the-usa-welcomed-the-appointment-of-oleksandr-klymenko-as-the-head-of-the-sap
https://babel.ua/en/news/82168-the-eu-and-the-usa-welcomed-the-appointment-of-oleksandr-klymenko-as-the-head-of-the-sap
https://www.eeas.europa.eu/delegations/ukraine/eu-commissions-recommendations-ukraines-eu-candidate-status_en%3Fs%3D232
https://www.eeas.europa.eu/delegations/ukraine/eu-commissions-recommendations-ukraines-eu-candidate-status_en%3Fs%3D232
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the CCU.5 At the same time, Ukrainian officials have expressed their 
willingness to work with the comments and suggestions of the interna-
tional partners and make additional amendments to current legislation to 
address the concerns of the VC and the EU.6 

While conditionality serves as a powerful explanatory factor, it does not 
comprehensively explain all of the anti-corruption and judiciary reforms in 
Ukraine. Conditionality may well explain reforms that relate to high-level 
corruption; however, there are also reforms that take place due to prac-
tical considerations such as an overwhelming number of war crimes. This 
is exemplified by an observable paradigm shift within law enforcement 
agencies and prosecutor’s offices. Notably, the Office of the Prosecutor 
General (OGP) and regional prosecutor’s offices are departing from the 
practice of evaluating a prosecutor’s effectiveness based on the number 
of cases opened. Instead, they are embracing an approach that empha-
sises the prosecutor’s role in safeguarding the rights of communities and 
individuals. This transition is not yet welcomed by law enforcement agen-
cies that continue to adhere to the outdated practice of tallying registered 
criminal investigations as a measurement of investigators’ effectiveness. 

Another example of successful reforms is the new strategic approach to 
prioritisation of investigations and case management. Confronted with an 
overwhelming number of reported war crimes allegedly committed since 
the full-scale Russian invasion, Ukrainian prosecutors had to formulate 
a new strategy for handling complex multi-episode cases. This strategy 
needed to encompass various elements, such as utilising case-building 
and evidence-storing software, prioritising investigations, establishing an 
investigation plan before initiating inquiries or seeking any information 
about the episode, and collaborating with non-governmental organisa-
tions in the investigation of war crimes, among other measures. 

Seemingly technical alternations in the prosecutor’s approaches to 
criminal justice have far-reaching implications for the rule of law. 
Equipped with these new tools, prosecutors begin to recognise the 
survivor’s role and interests in criminal proceedings. They understand the 
importance of communicating with civil society and adopt best practices

5 For more, see https://en.dejure.foundation/tpost/7k44bzm8x1-no-independent-ccu-
new-draft-law-no-9225 

6 For more, see https://sud.ua/uk/news/publication/270838-my-ne-mozhem-teryat-
svoy-suverenitet-pri-opredelenii-poryadka-izbraniya-sudey-ksu-ruslan-stefanchuk-o-rekome 
ndatsiyakh-venetsianskoy-komissii 

https://en.dejure.foundation/tpost/7k44bzm8x1-no-independent-ccu-new-draft-law-no-9225
https://en.dejure.foundation/tpost/7k44bzm8x1-no-independent-ccu-new-draft-law-no-9225
https://sud.ua/uk/news/publication/270838-my-ne-mozhem-teryat-svoy-suverenitet-pri-opredelenii-poryadka-izbraniya-sudey-ksu-ruslan-stefanchuk-o-rekomendatsiyakh-venetsianskoy-komissii
https://sud.ua/uk/news/publication/270838-my-ne-mozhem-teryat-svoy-suverenitet-pri-opredelenii-poryadka-izbraniya-sudey-ksu-ruslan-stefanchuk-o-rekomendatsiyakh-venetsianskoy-komissii
https://sud.ua/uk/news/publication/270838-my-ne-mozhem-teryat-svoy-suverenitet-pri-opredelenii-poryadka-izbraniya-sudey-ksu-ruslan-stefanchuk-o-rekomendatsiyakh-venetsianskoy-komissii
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developed by international courts in areas such as case-building, victim 
protection, and evidence evaluation. Taken together, these efforts will 
contribute to establishing a more balanced, transparent, accessible, and 
reputable criminal justice system in Ukraine. 

The aforementioned shifts primarily stem from the pressure exerted on 
the prosecutors and law enforcement agencies due to the overwhelming 
number of war crimes. The pressure made it immensely complicated to 
approach the administration of justice using the old playbook. At the 
same time, these transformations do not unfold in isolation but are intri-
cately linked to the deepening connections between Western partners and 
Ukraine. For example, collaboration is established within the Atrocity 
Crimes Advisory Group (ACA), co-coordinated by the EU together with 
the UK and the US (European External Action Service Press Team, 
2022). The Group “seeks to streamline coordination and communi-
cation efforts to ensure best practice, avoid duplication of efforts” of 
international actors in facilitating “crime scene and forensic investiga-
tions, drafting of indictments, collection, and preservation of evidence, 
operational analysis, investigation of conflict-related sexual violence, and 
co-operation with international and national accountability mechanisms” 
(European External Action Service Press Team, 2022). Consequently, it 
contributes to the change of the justice climate across the Office of the 
Prosecutor General and police. Another source that promotes the EU’s 
best practices is the work of the European Advisory Mission (EUAM), 
one of the contributors to ACA. EUAM works on the development of 
the prosecutors’ and investigators’ capacity to plan war crimes investi-
gations, conduct crime pattern analysis, investigate sexual violence, and 
treat victims and witnesses during the investigation with respect and 
mindfulness of the risks of re-traumatization.7 

In sum, reforms in the policy areas of the judiciary and anti-corruption 
can be attributed to two major factors. First, in line with the instrumental 
compliance approach, the increased reward in the form of candidate status 
stimulated the government to conduct reforms that target high-level 
corruption. Second, the practical necessity arising from the overwhelming 
number of reported alleged war crimes can be identified as a separate 
reason which triggered significant reforms in the judiciary sector.

7 See: https://www.euam-ukraine.eu/news/latest-news/accountability-for-war-crimes-
common-aim-of-all-criminal-justice-actors/ 

https://www.euam-ukraine.eu/news/latest-news/accountability-for-war-crimes-common-aim-of-all-criminal-justice-actors/
https://www.euam-ukraine.eu/news/latest-news/accountability-for-war-crimes-common-aim-of-all-criminal-justice-actors/
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3.1.1 Gender Equality 
In the years leading to Russia’s full-scale invasion, both the European 
Commission and the European Parliament highlighted the necessity for 
more comprehensive gender mainstreaming in Ukraine’s legislation and 
policies (EC, 2022a; European Parliament (EP), 2022). They also stressed 
the importance of making progress in the ratification of the Istanbul 
Convention and addressing the general situation with domestic violence. 

At the same time, Ukraine has taken several significant steps towards 
gender mainstreaming, although certain reforms have only been initi-
ated since the full-scale war. In 2018, the Government of Ukraine 
approved the National Action Plan for implementing the recommenda-
tions provided in the concluding observations by the Committee on the 
Elimination of Discrimination against Women (CEDAW) (UN, 2020). 
Among the important steps, Ukraine amended the definition of rape in 
its Criminal Code in 2019, making it gender-neutral (Criminal Code of 
Ukraine, article 152). In doing so, the country has expanded the avenues 
for a more sensitive response to sexual violence against individuals of both 
genders and non-binary people. 

Furthermore, the office of the Government Commissioner for Gender 
Equality Policy was established in early 2018. Notably, the professional 
who became the Government Commissioner was selected from civil 
society. She had worked for over a decade with La Strada, a leading 
Ukrainian NGO that advocates for women’s rights and addresses issues 
related to domestic violence.8 This appointment has been important for 
at least two reasons. First, it has reinforced the trend of civil society 
leaders entering public service to drive change from within and accel-
erate Ukraine’s democratic transformation. For instance, starting off as a 
civil society member and then as a public official, the new Government 
Commissioner played a crucial role in advancing Ukraine’s first National 
Action Plans on Women, Peace, and Security Agenda in 2016 and 2020 
(Verkhovna Rada of Ukraine, 2022b). Second, this collaboration between 
civil society and government has become particularly essential since 2022, 
with the full-scale invasion requiring innovative approaches and their swift 
implementation. In this context, the Ukrainian government, prompted 
by the Government Commissioner for Gender Equality Policy, acted

8 For more, see https://www.dcaf.ch/ssgr-champions-meet-kateryna-levchenko 

https://www.dcaf.ch/ssgr-champions-meet-kateryna-levchenko
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promptly to adopt the National Action Plan on Women, Peace, and Secu-
rity National to address the new challenges arising from the full-scale 
invasion (Verkhovna Rada of Ukraine, 2022c). 

Moreover, in April 2018, a State Social Programme on Equal Rights 
and Opportunities for 2018–2021 was endorsed. The programme aimed 
to reinforce institutional mechanisms and implement an integrated 
approach to enhance gender equality in all areas of public life in Ukraine 
(EC, 2018). In 2020, Ukraine joined the Biarritz Partnership endorsed by 
the G7 countries, focusing on aspects such as inclusion, gender equality in 
work and education, and combating gender-based violence (EC, 2022c). 

Despite the notable progress, in 2022, the European Parliament identi-
fied persisting gaps in gender equality policies, urging for a mainstreaming 
of gender equality into both Ukrainian legislation and practice (EP, 
2022). In its 2022 Opinion on Ukraine’s EU membership application, 
the European Commission specifically noted the lack of progress on 
ratification of the Council of Europe Convention on Preventing and 
Combating Violence Against Women and Domestic Violence (Istanbul 
Convention) (EC, 2022a). The Istanbul Convention is arguably the most 
far-reaching international treaty specifically designed to tackle violence 
against women and domestic violence. It sets out standards for govern-
ments in Europe on the prevention and prosecution of violence against 
women and domestic violence and the protection of women. In May 
2023, the EU itself made a historic decision to join the Istanbul Conven-
tion, in addition to most of its member states’ participation in this Council 
of Europe instrument (EP, 2023). 

For more than a decade, the ratification of the convention was the most 
challenging hurdle in Ukraine´s gender equality reforms, encountering 
political reluctance and active opposition from conservative segments 
of society. The breakthrough for ratification only materialised during 
the full-scale war, with Ukraine ratifying the Istanbul Convention in 
June 2022. The ratification was seen as a “historic victory for women’s 
rights in Ukraine, and a contribution to the change in culture, attitudes, 
and behaviours towards gender-based violence” (Amnesty International, 
2022). The complete ratification and implementation of the Istanbul 
Convention hold significant importance for Ukraine for four primary 
reasons. Firstly, the COVID-19 lockdown and subsequent economic chal-
lenges have exacerbated the domestic violence dynamics in Ukraine, like 
elsewhere in the world. According to the Prosecutor General, in 2020,
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domestic violence cases increased by 50%, with 86% of reports coming 
from women, 12% from men, and 2% from children (Kanaryan, 2021). 

Second, the Istanbul Convention has a layered understanding of 
domestic violence, which includes sexual and various forms of physical 
violence, alongside psychological or economic harm, threats, coercion, 
and arbitrary deprivation of liberty, perpetrated in public or private life 
(Istanbul Convention, Article 3(a)). In responding promptly to domestic 
violence incidents and conducting broader awareness campaigns, it is 
imperative for Ukraine to highlight that domestic abuse is not limited 
to a sexual domain and can include psychological and economic aspects. 
All these aspects are particularly relevant amid the post-pandemic impov-
erishment and hardships generated by Russia’s full-scale invasion. 

Third, sensitised advocacy and the domestic implementation of the 
Istanbul Convention standards will underline that domestic violence 
disproportionately affects women. However, these steps will also uncover 
instances where men and non-binary individuals of all age groups are 
victims as well. Recognising and addressing, in a sensitive, victim-centred 
manner, this broader perspective of affected individuals is particularly rele-
vant amid conflict-related sexual violence accompanying Russia’s all-out 
invasion of Ukraine (UN Commission of Inquiry on Ukraine, 2023, 
paras 74–75, 78–85). Finally, Ukraine’s ratification and implementation 
of the Istanbul Convention have consistently been viewed as a way to 
support victims of domestic violence, reinforce Kyiv’s commitment to 
human rights, and a step forward on its path to EU integration (Slavinska, 
2022). 

Several factors have accelerated the long-overdue ratification process, 
with EU conditionality emerging as a significant catalyst. While Kyiv 
signed the Convention in 2011, the ratification process has remained 
stalled for more than 10 years (Slavinska, 2022). In 2016, an initial effort 
to ratify the Convention failed to gain enough support from Ukrainian 
Members of Parliament (MPs). Some MPs cited concerns expressed by 
religious organisations, such as the Council of Churches, about the inclu-
sion of the term “gender” in the Convention’s text. Such opponents 
of the instrument were cautious that the notion of “gender” might be 
further interpreted to promote same-sex marriages (Busol, 2020). 

These dynamics exposed uneasiness within and misconceptions of 
certain conservative factions of Ukrainian society regarding evolving 
perspectives on gender matters. This raised concerns among MPs who
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feared that supporting progressive legislation might impact their elec-
toral support. It was commonly believed that some conservative segments 
of Ukrainian society prioritised their opposition to progressive gender 
issues over Ukraine’s European integration. The MPs’ reluctance to ratify 
the Istanbul Convention could be attributed to their fear of losing the 
support of their base (European Pravda, 2022). Thus, for more than 
a decade, compliance costs were seen as higher than non-compliance 
costs. The example of other Eastern Partners demonstrated that the 
cost of compliance is not as high as it was feared by MPs (European 
Pravda, 2022). For instance, in 2017, Georgia ratified the Convention, 
and despite some dissatisfaction among the church leaders, the Parlia-
ment quickly went through with the procedure without apparent electoral 
consequences (European Pravda, 2022). Similarly, Moldova ratified the 
Convention in early 2022 and eventually, after a few months, church 
officials refrained from mentioning it. 

In Ukraine, even amid the full-scale invasion, conservative segments of 
Ukrainian society attempted to obstruct the ratification. As a result, Pres-
ident Zelenskyy proposed to ratify the Convention “with restrictions,” 
aiming to address the concerns raised by the All-Ukrainian Council of 
Churches. Such a solution was earlier implemented in Croatia where 
the Orthodox church attempted to hinder the process of European 
integration before the country’s accession. Similar challenges with the 
ratification of the Convention have been encountered by other Eastern 
European countries, reflected in the fact that six EU member states, 
namely Bulgaria, the Czech Republic, Hungary, Lithuania, Latvia, and 
Slovakia, have not ratified the Convention. 

Like in the case of anti-corruption and judiciary reforms, reforms in the 
domain of gender equality are a result of two factors, with conditionality 
being one of them. Additionally, gender equality reforms are triggered by 
domestic practical necessity and are, at large, driven by civil society. The 
mentioned spike in domestic violence cases amid the global pandemic 
and lockdowns has reinforced civil society’s demands for a more robust 
domestic prevention and response framework. The Ukrainian Women 
Lawyers Association and La Strada have been among the most vocal 
voices calling for change (Busol, 2020). Ukraine’s Prosecutor General, 
the first woman to hold the position at the time, declared that combating 
domestic violence was one of her office’s top priorities, and the Presi-
dent received petitions demanding the Istanbul Convention’s ratification 
(Kanaryan, 2021). Furthermore, in the wake of Russia’s full-scale invasion
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and ensuing horrific conflict-related sexual violence (UN Human Rights 
Council, 2023, paras 7–8), Ukraine’s non-ratification of the Istanbul 
Convention appeared as inaction in the domain where the government 
could ensure change. 

Finally, and crucially, in line with the instrumental compliance 
approach, Kyiv’s ratification of the treaty reinforces its commitment to 
the rule of law and human rights. These elements are instrumental for 
Ukraine’s accession to the EU. The decision for and the consequences of 
Ukraine’s ratification were discussed as a necessary step in the process 
towards obtaining EU candidate status (European Pravda, 2022). For 
example, on June 11, 2022, President Zelenskyy presented a package of 
bills to European Commission President Ursula von der Leyen to demon-
strate Ukraine’s readiness for reform, including the ratification of the 
Istanbul Convention. Likewise, the ratification vote in Verkhovna Rada 
was also seen by the Ukrainian society as a test for MPs’ “Europeanness” 
(European Pravda, 2022). 

In 2023, amid the mass atrocities and other challenges brought 
about by Russia’s full-scale invasion, Ukraine is accelerating its efforts 
to promote gender equality. In June 2023, a Ukrainian professional 
became a member of GREVIO—the independent expert body responsible 
for monitoring the implementation of the Council of Europe’s Istanbul 
Convention against domestic violence. In August 2023, Ukraine’s Parlia-
ment approved legislative amendments to its Family Code in the first 
hearing, allowing for divorce during pregnancy and within the first year 
of a new-born’s life. These more nuanced steps still require additional 
advocacy to help the wider public understand how limitations on divorce 
can potentially endanger pregnant women and their foetuses or new-born 
babies, rather than providing the idealised emotional and financial security 
of a marriage. 

Despite similar regional dynamics and lingering concerns within certain 
segments of Ukrainian society, the ratification of the Istanbul Conven-
tion and gradual gender sensitisation of domestic legislation stand as 
important milestones. These developments have resulted from several 
factors: practical needs arising from the global pandemic and conflict-
related sexual violence, a strong civil society, lessons learned from regional 
developments, and the process of European integration.
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4 Explaining Reforms Amidst the War: 
Instrumental Compliance and Its Limitations 

Existing studies on compliance take into consideration two main factors: 
domestic dynamics and the size of material incentives provided by the EU 
(Schimmelfennig, 2005; Shyrokykh, 2022; Vachudova, 2005). Literature 
focuses on compliance in the context of relative stability. The empirical 
analysis presented in this chapter demonstrates that major international 
shocks and turbulences can alter the compliance calculations of govern-
ments in a relatively short period. As demonstrated by the example of the 
Russian full-scale invasion, changes in the international context in which 
domestic decisions are made may alter compliance calculations. We reveal 
that security threats played a significant role in compliance calculations 
in various policy areas in Ukraine, resulting in a profound impact on the 
country’s decision-making and policy choices. 

Posing multiple challenges, the full-scale war created conditions under 
which the EU’s leverage has increased. This has stimulated conditionality 
compliance by Ukraine. European integration in the context of the war is 
more than just about economic development; it is also a matter of state 
survival. The EU is the major financial donor helping to keep Ukraine’s 
economy afloat, welcoming displaced Ukrainians, and providing human-
itarian assistance for those who stayed. Thus, the incentive that the 
EU provides is not only enhanced welfare, but also security, economic 
stability, and to some extent physical survival. 

Russia’s invasion also has significant implications for Ukraine’s foreign 
policy and its relationship with the EU. First, as Ukraine faces an existen-
tial threat as a result of Russia’s genocidal war aimed at eradicating the 
Ukrainian political nation, Euro-Atlantic integration is seen as the only 
viable path for Ukraine’s foreign policy, development, and peace (Kholod-
nova, 2022; Zelenskyy, 2023). To further integrate with the EU, reforms 
are essential and widely recognised (Zelenskyy, 2023). Reforms that were 
previously considered “costly” for influential veto players and therefore 
met resistance have now become possible due to the change in compliance 
calculations (European Pravda, 2023). 

Since 2014, and even more so since 2022, Russia has ceased to be 
a viable “alternative” to the EU. Traditionally, political actors in Ukraine 
who opposed integration with Western institutions suggested either closer 
ties with Russia or the so-called multi-vector foreign policy, which aimed 
to accommodate integration with both the West and Russia (Shyrokykh,
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2018). Since February 24, 2022, European integration has become the 
sole foreign policy option, with no alternative. As a result, the EU’s 
leverage over Ukraine has increased. 

Currently, Ukraine’s foreign policy objectives of deeper integration 
with Western institutions such as the EU and NATO are uncontested. 
Some suggest that until 2014, Ukraine’s progress in European integration 
was hindered by a lack of a unified idea that Ukraine should align with 
the West, which led to uncertainty regarding the country’s foreign policy 
direction (Klimkin & Mikloš, 2023). Sections of the population were pro-
Western, especially younger and urban populations. Meanwhile, older and 
rural populations preferred closer cooperation with Russia. An impor-
tant role was also played by economic and political elites, who had an 
interest in the continuation of old practices and cheap gas for their busi-
nesses (Dimitrova & Dragneva, 2013). However, since the occupation of 
Crimea in 2014 and the beginning of the war in Eastern Ukraine, and 
particularly since the full-scale invasion, European integration has gained 
significant support among Ukrainian citizens. For instance, among inter-
national organisations, the EU is the most trusted organisation, with 84% 
of Ukrainian citizens expressing their confidence in the EU (New Europe 
Centre, 2023a). The EU and its promotion of reforms are also considered 
legitimate, as 73% of citizens approve of the EU’s conditionality attached 
to the opening of enlargement negotiations with Ukraine (Fakhurdinova, 
2023). Furthermore, EU accession in itself is not the primary purpose. 
Instead, there is an understanding that the reforms conducted during the 
accession process will yield positive outcomes. Approximately half of the 
citizens believe that these reforms will primarily benefit Ukraine. More 
than half of the population (61%) supports the EU’s pressure on Ukraine 
regarding anti-corruption reforms, while only 19.5% believe that it is not 
the main issue at present (New Europe Centre, 2023b). 

At the same time, not all the reforms can be explained by Euro-
pean integration. As demonstrated in the previous section, the war itself 
presents challenges that require reforms for the efficient investigation of 
alleged war crimes and the protection of victims. Inefficient old prac-
tices of investigations and case management, along with underdeveloped 
approaches to the investigation of gender-based violence during armed 
conflicts and domestic violence, were exacerbated by the war. Reforms 
are needed for the related state institutions to fulfil their functions in 
the face of a full-scale war. Additionally, reforms are also necessary 
to enable sustainable reconstruction and investments in the post-war
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context (Klimkin & Mikloš, 2023; Shyrokykh & Melen-Zabramna, in 
this volume). Ukraine’s reconstruction necessitates substantial official 
resources and private foreign direct investment to ensure success. To 
secure these, Ukraine must prioritise the improvement of law enforce-
ment, property rights, and the strengthening of the judiciary. 

5 Conclusions 

In this chapter, we examined two parallel processes in Ukraine that 
have accelerated since Russia’s full-scale invasion: the process of Euro-
pean integration and Ukraine’s domestic reforms. We investigated their 
inter-relationship and asked: To what extent, how, and why does the EU 
integration accelerate reforms in Ukraine amidst the war? We answered 
these questions by building on three key policy areas: anti-corruption 
judiciary, and gender equality. 

Drawing on the instrumental compliance approach, we showed that 
reforms were enabled by the change in compliance calculations of 
domestic elites and increased leverage of the EU. The context of the war 
compelled political elites to reassess their compliance calculations. This 
is particularly visible in the anti-corruption reforms that targeted high-
level corruption. At the same time, not all the reforms can be linked to 
European integration. Instead, the practical needs in the context of the 
war drive a substantial part of reforms in Ukraine. For example, efficient 
investigation of a very high number of alleged war crimes and the protec-
tion of victims demands novel approaches to justice and gender policy. 
We demonstrated that despite the horrors of the war, the Russian full-
scale invasion of Ukraine served as a catalyst for reforms in these three 
aforementioned key policy areas. 
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Legal Aspects of EU-Ukraine Bilateral Trade 
Relations During the Full-Scale War: More 
Trade Liberalisation, but Under Conditions 

Nataliya Haletska 

1 Introduction 

Following the execution and entry into force of the Association Agree-
ment (AA) (EU-Ukraine, 2014), Ukrainian exporters have started to 
increase exports to the EU, while this transition has not been an easy 
task. As pointed out by Rabinovych, the reorientation of Ukraine’s trade 
from Russia and CIS countries has been a challenge coupled with the war 
in Eastern Ukraine and exacerbated by the COVID-19 pandemic as well 
as supply-chain challenges (Rabinovych, 2022; see also Dabrowski et al., 
2020). 

The full-scale invasion of the Russian Federation on the 24 February 
2022 has further magnified the negative impact on EU-Ukraine’s trade 
flows due to the destruction of production facilities, mining of arable 
lands as well as movement and emigration of workforce. Particularly, 
seaports have been closed for the use due to the missiles attack, as well 
as the majority of border checkpoints. This leaves the checkpoints in the 
western border of Ukraine with EU member states and the Republic of
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Moldova as the only routes to export and import goods. The real-time 
Interactive map of the State Border Service of Ukraine (2023)1 demon-
strates that border checkpoints with Russia, Belarus, and some points with 
Moldova (Transnistria region) are not operating, as well as the majority 
of seaports have been closed due to the war. It is clearly visible that the 
majority of open border checkpoints are located at the western border of 
Ukraine. However, according to the Border Inspection Checkpoints Map 
developed by the EU4SaferFood Project2 not all open border checkpoints 
can serve as sanitary and phytosanitary inspections points, which further 
decreases volumes of exports and makes it hardly possible to substitute 
seaports, though the EU has made an effort by initiating the technical 
aid project “Solidarity Lanes” aiming at simplification of land routes 
for exports from Ukraine through EU to the rest of the world (Euro-
pean Commission, 2022a). Ukrainian government together with Turkish 
government has initiated the Black Sea grain initiative, but it was not 
operating for a long time. 

The full-scale invasion has significantly affected EU-Ukraine trade rela-
tions. The regulatory responses have been produced at the EU-Ukraine 
bilateral level by amending the AA, at the EU level and at the unilateral 
level, as both Ukraine and EU member states have undertaken certain 
measures. The full-scale invasion had changed the pace of the implemen-
tation of the Association Agreement, specifically the DCFTA. Moreover, 
it had a broader impact on the EU member states, which resulted in 
adopting unilateral trade measures. 

Hence, the research question of this chapter is how the war affected 
the regulatory frameworks of EU-Ukraine trade. This chapter researches 
the issue from the legal point of view, particularly, how legal regulation of 
EU-Ukraine trade relations has changed because of the war. This analysis 
can serve as a foundation for the evaluation of the adopted decisions and 
potentially shape the future choice of legal instruments and regulatory 
responses. Finally, it can serve as a case study for other countries in conflict 
and their trade partners and potentially provide some assistance to all 
actors on how to continue trade, deepen trade liberalisation and support

1 For the Interactive map, provided the State Border Service of Ukraine, please visit 
https://dpsu.gov.ua/ua/map/. 

2 EU4SaferFood according to the State Food Safety Service of Ukraine. https://www. 
facebook.com/eu4saferfood/photos/pb.100076607185360.-2207520000./538765371 
084214/?type=3. 

https://dpsu.gov.ua/ua/map/
https://www.facebook.com/eu4saferfood/photos/pb.100076607185360.-2207520000./538765371084214/%3Ftype%3D3
https://www.facebook.com/eu4saferfood/photos/pb.100076607185360.-2207520000./538765371084214/%3Ftype%3D3
https://www.facebook.com/eu4saferfood/photos/pb.100076607185360.-2207520000./538765371084214/%3Ftype%3D3
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the economies during the conflict. The chapter uses the method of legal 
analysis. It evaluates all legal measures which have been taken from the 
standpoint of their legal force and compatibility with other legal instru-
ments regulating EU-Ukraine bilateral trade. Hence, it will also suggest 
a number of legal instruments which can continue the trend for the trade 
liberalisation of EU-Ukraine bilateral trade. Several literature strands have 
been analysed in order to address the research question: (1) studies on 
the impact of war on trade regulations including some literature relating 
to the trade relations between EU and former Yugoslavia countries and 
(2) literature relating to the implementation of EU-Ukraine AA/DCFTA 
and EU-Ukraine trade. 

Usually, the issue of the impact of war or conflict on the inter-
national trade regulation from a legal standpoint is studied from the 
perspective of how the conclusion of the regional trade agreements can 
promote peace and prosperity (Martin et al., 2012; Polachek, 1980). 
There are also some studies describing trading conditions among parties 
in conflict (Elagraa et al., 2014). Some studies provide information on 
trade relations between a country in a civil war and its trading partners.3 

There has been a number of studies on economic and legal aspects 
of the AA’s implementation, for example explorations and fact-finding 
performed by the European Commission (EUROSTAT, 2023), Kyiv 
School of Economics Trade (Taran, 2020; Taran et al., 2022) and other 
scholars (Kryvetska, 2022; Naumenko et al, 2023; Petrov et al., 2015; 
Pintsch & Rabinovych, 2023; Rabinovych, 2022; Ruta, 2022). However, 
apart from few studies (Kryvetska, 2022; Pintsch & Rabinovych, 2023; 
Ruta, 2022; Van Elsuwege, 2025), there is not much literature on the 
issue of how countries under unprovoked aggression regulate their trade 
relations. 

In this chapter it is argued that the war has led to the deepening 
of EU-Ukraine bilateral trade liberalisation, however such liberalisation 
is temporary, conditional, and unilateral. Secondly, trade liberalisation 
measures were adopted at different levels, which created contradictions 
between them. Finally, it is suggested that a comprehensive update of 
the AA can ensure further bilateral and permanent EU-Ukraine trade 
liberalisation on Ukraine’s path to EU membership.

3 For example, many positions of Syria’s trading partners may be found on the official 
websites, like the EU position: https://policy.trade.ec.europa.eu/eu-trade-relationships-
country-and-region/countries-and-regions/syria_en. 

https://policy.trade.ec.europa.eu/eu-trade-relationships-country-and-region/countries-and-regions/syria_en
https://policy.trade.ec.europa.eu/eu-trade-relationships-country-and-region/countries-and-regions/syria_en
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The chapter is divided into introduction, five sections, and conclusions. 
Section 1 examines changes in the EU-Ukraine trade relations after the 
24th of February from a legal standpoint at the bilateral level. Section 2 
deals with measures adopted at the EU level and Sects. 3 and 4 analyse 
measures undertaken by EU member states and Ukraine respectively. 
Section 5 suggests that a comprehensive update of the AA can contribute 
to further trade liberalisation and among others can include provisions on 
market access, transit, and transportation as well as green recovery. 

2 Changes at the EU-Ukraine Bilateral Level 

There has been a number of changes at the EU-Ukraine bilateral level, 
which can be divided into three categories: (a) those that would have 
taken place anyway, even without the full-scale invasion (amendments 
to the AA); (b) those, that took place due to the full-scale invasion 
(arguably (1) granting Ukraine the EU candidate country status, and (2) 
execution of the Agreement on the Carriage of Freight by Road (here-
inafter—Road Agreement)) and (c) those that would have taken place 
without the invasion but were arguably stopped by it (e.g., the conclusion 
of Agreement on Conformity Assessment and Acceptance of Industrial 
Products (ACAA)). The first and the second group of the abovemen-
tioned changes have led to the liberalisation of bilateral trade. At the same 
time, the bilateral trade could have been further liberalised if planned 
bilateral liberalisation measures had not been postponed due to the war. 

With respect to the first group of changes it is worth pointing out 
that the AA had been amended eight times since its entry into force, 
usually, the DCFTA part. The latest, and so far only change that has been 
made after the full-scale invasion, concerns customs legislation approxi-
mation and further improvement of customs procedures. Particularly, the 
EU-Ukraine Association Committee in Trade Configuration has adopted 
the Decision No 1/2022 as of 25 October 2022 as regards the update 
of Annex XV (Approximation of customs legislation) to the AA [2022/ 
2286] (hereinafter—Decision on Customs Legislation). According to the 
preamble of the above-mentioned Decision, the update of the Annex 
was necessary as specified in the para 5 of the preamble due to the fact 
that “the Union acquis listed in Annex XV (Approximation of customs 
legislation) to the Agreement substantially evolved since the conclusion 
of the negotiations on the Agreement” (EU-Ukraine, 2022a). On the 
other hand, due to the full-scale invasion and limited number of border
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checkpoints the update of the Annex XV was also necessary to harmonise 
customs formalities and further speed up the clearance of goods via the 
border, which was not mentioned in the preamble of the Decision. 

Specifically, the following changes have been made: approximation 
of Ukraine’s legislation to the Union Customs Code, accession to the 
Convention of 20 May 1987 on the Simplification of Formalities in 
Trade in Goods and to the Convention of 20 May 1987 on a common 
transit procedure (hereinafter—Customs Conventions), approximation of 
Ukrainian legislation with the Council Regulation (EC) No 1186/2009 
of 16 November 2009 setting up a Community system of reliefs from 
customs duty and Regulation (EU) No 608/2013 of the European 
Parliament and of the Council of 12 June 2013 concerning customs 
enforcement of intellectual property rights. 

As of March 2023, experts pointed out that there had already been 
progress in the implementation of the Decision of the Customs Legisla-
tion (Ališauskas, 2023). Particularly, the Customs Conventions had been 
ratified in October 2022 and Ukrainian customs legislation was amended 
accordingly as well. Consequently, the Commission’s Analytical report on 
Ukraine’s alignment with the EU acquis has recognised the high level 
of approximation of the Ukrainian legislation with the EU law in the 
area of customs legislation (European Commission, 2023c). On the other 
side, the main issue as of now is related to the practical implementa-
tion of legislative acts, namely the implementation of customs software, 
increasing application for the authorised economic operators’ status by 
Ukrainian companies (Ališauskas, 2023). 

Although certain provisions of the EU law will be harmonised on the 
“best endeavours basis”, such changes will have a substantial impact on 
the DCFTA implementation. Firstly, both EU and Ukraine exporters and 
importers will be able to benefit from the expedited customs formali-
ties. Secondly, the ratification of the Customs Conventions demonstrates 
Ukraine’s willingness to reach in the short run the level of the economic 
integration comparable with the members of the European Free Trade 
Association (EFTA). 

With respect to the second group of changes it is argued that they were 
possible, but the war had expedited their completion. Following Ukraine’s 
application for the EU membership on 28 February 2022, just four days 
after the full-scale invasion, the European Council granted the EU candi-
date status to Ukraine on 23 June 2022 (European Council, 2022). It 
is worth mentioning that the AA does not contain any obligations or
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even declaratory provisions regarding granting the candidate status, which 
allows to suggest that under different circumstances granting the candi-
date status could have taken much longer. In its Opinion on Ukraine’s 
application for membership of the European Union, the European 
Commission pointed out seven criteria that are to be complied in order 
to further proceed with the membership application, namely opening 
accession negotiations (European Commission, 2022a). Presently, the 
consortium of Ukrainian analytical centres states that Ukraine has “from 
good to excellent state of the execution” of these criteria (Sydorenko, 
2023). Later on, in December 2023 the European Council decided to 
open accession negotiations with Ukraine (European Council, 2023). 

The granting of the candidate status and opening accession negoti-
ations does not liberalise trade or has any immediate effect on trade 
relations, however, it strategically allows both EU and Ukraine to differ-
ently view DCFTA implementation. Consequently, all changes to the 
Ukraine’s legislation or other unilateral actions by the EU or Ukraine 
should be considered as steps on the way towards Ukraine’s EU member-
ship, i.e. leading to the trade liberalisation as well. The velocity of the 
decision-making in granting the candidate status to Ukraine demonstrates 
that the full-scale invasion of Russia has expedited political decisions, 
which otherwise could have taken much longer. 

The third and a very important bilateral change that was made 
after the full-scale invasion is the conclusion of the Road Agreement. 
In recent years, a critical situation has developed with international 
cargo transportation due to the exhaustion of the quota of permits for 
Ukraine to pass through the territory of the Republic of Poland. This 
problem became especially acute in 2018–2021, when already in June-
July Ukrainian exporters and importers faced a lack of permits and queues 
emerged at the border checkpoints with the EU (Zasiadko, 2022). This 
situation is caused by the fact that in recent years, Poland has been system-
atically reducing the quantitative quota of permits - from 260,000 in 
2014 to 160,000 in 2021. After the entry into force of the AA, trade with 
Poland and other EU countries has been growing every year, which has 
led to an ever-increasing need for cargo transportation. Part 2 of Article 
136 of the AA clearly stipulates: “the Parties shall not introduce condi-
tions of mutual market access between the Parties that are more restrictive 
in comparison with the situation existing on the date preceding the date 
of entry into force of this Agreement” (EU-Ukraine, 2014). Lack or 
absence of permits and queues at the border have become a challenge for
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exporters for the entire country. At the beginning of 2022, Ukraine and 
Poland reportedly reached a consensus following bilateral and trilateral 
consultations concerning the quantity of transport permits (Pogribnak, 
2022). However, this solution was not implemented due to the start of 
the full–scale Russian aggression against Ukraine. 

In order to solve the problem, which was magnified by the full-scale 
Russian military aggression, Ukraine and the EU have concluded the 
Road Agreement, which entered into force on 16 September 2022, for a 
1-year period (EU-Ukraine, 2022b). Subsequently, the Joint Committee 
extended the Road Agreement for one more year, though not making 
it permanent (EU-Ukraine, 2023). Although the preamble of the Road 
Agreement provides a reference to the AA, it is still a separate legal instru-
ment and does not become part of it. The Road Agreement is a temporary 
solution and the effect of it will be limited because of the legal uncertainty 
for Ukrainian producers, who are reluctant to increase their production 
due to the logistics conditions. 

Thus, certain bilateral regulatory changes are taking place notwith-
standing the full-scale invasion, for example, the approximation of 
Ukrainian customs legislation. On the other hand, other bilateral changes, 
like granting the candidate status to Ukraine, opening accession negoti-
ations as well as concluding the Road Agreement have been expedited 
by the full-scale invasion, as such regulatory responses have not been 
under consideration before. It seems that the full-scale invasion has inten-
sified the process of concluding the Road Agreement between the EU and 
Ukraine instead of bilateral agreements at the level of Ukraine and sepa-
rate EU member states. However, its limited duration makes the Road 
Agreement rather a temporary solution, rather than a permanent and 
important step in trade liberalisation. 

It is worth pointing out regulatory changes that should have happened 
but have not taken place arguably due to the full-scale invasion, partic-
ularly the conclusion of the Agreement on Conformity Assessment and 
Acceptance of Industrial Products (ACAA). According to the Annex 
III to the Chapter 3 of the Title IV of the AA, Ukraine undertook 
a number of unilateral obligations in the area of the technical regula-
tions, namely to gradually approximate legislation in this area (almost all 
transition periods are up to 5 years) and withdrew conflicting national 
standards, including its application of interstate standards (GOST/ГОСТ) 
(EU-Ukraine, 2014). Ukraine is obliged to refrain from amending its 
horizontal and sectoral legislation listed in Annex III to this Agreement,
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except for aligning such legislation progressively with the corresponding 
EU acquis and maintaining such alignment as well. In return, the EU 
has agreed to add ACAA as a Protocol to the AA, covering one or more 
sectors listed in Annex III to this Agreement once the Parties agreed that 
the relevant Ukrainian sectoral and horizontal legislation, institutions, and 
standards have been fully aligned with those of the EU. The necessity of 
concluding the ACAA was mentioned in the doctrine (Taran, 2020; Taran 
et al., 2022). 

The operation of ACAA would allow Ukrainian exporters to decrease 
expenses for the conformity assessment and, consequently, offer a better 
price for the industrial goods. Thus, “the execution of ACAA has been 
considered as a ‘carrot’ for Ukraine in return of potentially lost/decreased 
share for Ukrainian products in external markets, where GOST is applied” 
(Petrov & Holovko-Havrysheva, 2021, p. 18). According to Ukraine’s 
Ministry of Foreign Affairs, low-voltage electrical equipment, electro-
magnetic compatibility of equipment and machine safety were identified 
as priority sectors for the ACAA at first stage. However, negotiations 
on ACAA execution have started only in 20214 and the execution of 
the ACAA is only planned for 2023. The only major step facilitating 
the execution of ACAA happened at the end of 2022. Particularly, 
the national standardisation body of Ukraine collaborated with experts 
from European Committee for Standardisation and European Committee 
for Electrotechnical Standardisation in order to update the database of 
European standards and examine the legal framework, which provided 
the possibility of batch adoption of European standards as Ukraine’s 
national standards by adopting the Order No. 285 of December 28, 2022 
(Ministry of Economy of Ukraine, 2022). 

The second important issue in the bilateral relation is that after 
the full-scale invasion all legal instruments with respect to national 
producer protection are unavailable for Ukraine, as some measures 
are not feasible from an economic standpoint. For example, for many 
goods it would be difficult to impose an anti-dumping duty, as it

4 On 12 March 2021 a meeting of the Working Group on technical barriers 
to trade within the framework of the EU-Ukraine High-Level Industrial Dialogue 
was held in a virtual format. The key purpose of the meeting was to discuss 
the conclusions of the interim report of the mission’s experts on the preliminary 
assessment of Ukrainian quality infrastructure and the adaptation of national legis-
lation. https://ukraine-eu.mfa.gov.ua/en/2633-relations/torgovelno-ekonomichne-spivro 
bitnictvo-ukrayina-yes/dostup-ukrayinskih-tovariv-do-rinku-yes-ugoda-asaa. 

https://ukraine-eu.mfa.gov.ua/en/2633-relations/torgovelno-ekonomichne-spivrobitnictvo-ukrayina-yes/dostup-ukrayinskih-tovariv-do-rinku-yes-ugoda-asaa
https://ukraine-eu.mfa.gov.ua/en/2633-relations/torgovelno-ekonomichne-spivrobitnictvo-ukrayina-yes/dostup-ukrayinskih-tovariv-do-rinku-yes-ugoda-asaa
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would create a supply shortage. Other measures, like safeguards or 
security exceptions would not meet the national interests of Ukraine 
due to cooperation with the EU in other sensitive areas. To give 
an example, a safeguard investigation against cheese (mainly against 
producers from the EU), which was launched in 2021, was completed in 
2022 without the application of any measures due to the contradiction 
with Ukrainian national interests (Inter-Departmental Commission on 
International Trade, 2022). Although national interests are not explicitly 
defined in the official notification on the completion of the investiga-
tion for obvious reasons, arguably Ukraine did not take decisions that 
were economically unfavourable for the EU, potentially in return for the 
continuation of the support in other important areas. Finally, the AA has 
undergone invisible changes without any formal amendments, because 
many of its provisions allowing for national producer support (trade reme-
dies, subsidies) have become “dead” as it became impossible to apply 
them under the war. Such unwritten change considerably influences the 
effect of the trade liberalisation which is discussed above and definitely 
deserves to be a subject matter of a separate economic study. 

To conclude, the full-scale invasion had a mixed effect on trade liber-
alisation. On one hand, bilateral trade was further liberalised by adopting 
“scheduled” changes like customs legislation harmonisation or solving 
“hot” issues like concluding the Road Agreement as well as taking 
strategic steps such as the granting of the candidate status and opening 
accession negotiations. On the other hand, some long-awaited changes 
contributing to trade liberalisation, like the completion of ACAA negotia-
tions did not take place because of the war. Finally, some legal instruments 
envisaged in the AA has become unavailable for Ukraine due to the 
martial law. 

3 Regulatory Changes at the EU Level 

According to the Council Conclusions on the Integrated Approach 
to External Conflicts and Crises, the EU adopts a multi-dimensional 
approach towards external crises, which includes “diplomatic, security, 
defence, financial, trade, development, cooperation and humanitarian aid 
fields” (Council of the European Union, 2018). It is worth mentioning 
that in the Ukrainian case the EU has deployed almost all types of the 
above-mentioned measures, although in this chapter we will discuss only 
trade measures.
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The EU has made a few very important decisions in the area of inter-
national trade regulation following the full-scale invasion. Particularly it 
has granted unilateral trade concessions to Ukraine and launched the 
international trade aid project “Solidarity Lanes” (European Commission, 
2022b, c). It is worthwhile noting that trade concessions were adopted 
as a unilateral measure and not as an amendment to the AA. Particularly, 
Regulation 2022/870 of the European Parliament and of the Council of 
30 May 2022 provides for temporary trade-liberalisation measures supple-
menting trade concessions applicable to Ukrainian products under the AA 
(hereinafter—“Regulation”) (European Parliament at the Council, 2022). 
The Regulation entered into force on 4 June 2022 and hereinafter was 
substituted by the Regulation 2023/1077 of the European Parliament 
and of the Council of 31 May 2023 (hereinafter—“Extending Regu-
lation”) effectively extending the trade concessions for one more year 
(European Parliament & the Council, 2023). 

According to the above-mentioned regulations, the preferential 
arrangements granted to Ukrainian products include the elimination of 
import tariffs on specific products from Ukraine, the suspension of tariff-
rate quotas, and the suspension of anti-dumping and safeguard duties on 
imports from Ukraine. These measures have proven to be a significant 
support for the Ukrainian economy during the war. However, this unilat-
eral trade liberalisation is subject to several conditions, failure to comply 
with which can result in temporary suspension. Moreover, Article 4 of the 
Regulation provides for the safeguard clause and a very broad provision 
on preventive measures (European Parliament & the Council, 2022). 

In fact, the EU has already used the safeguard mechanism speci-
fied in the Article 4(9) of the Regulation by adopting Commission 
Implementing Regulation (EU) 2023/903 of 2 May 2023 introducing 
preventive measures concerning certain products originating in Ukraine, 
which was effective just for one month, until 5 June 2023 (Euro-
pean Commission, 2023a). It provided that certain crops from Ukraine 
(wheat, maize, rapeseed, sunflower seeds) could not be stored but only 
transit through Bulgaria, Hungary, Poland, Romania, or Slovakia. This 
measure was applied in response to the unilateral measures adopted by 
the mentioned EU member states, prohibiting the import, and transit of 
Ukrainian agricultural products. Understandably, the Extended Regula-
tion contains a similar safeguard clause, which once again was enforced by 
the European Commission (European Parliament & the Council, 2023). 
Particularly, Implementing Regulation 2023/1100 as of 5 June 2023
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introducing preventive measures concerning certain products originating 
in Ukraine has extended the duration of the previous Implementing 
Regulation, though it narrowed down the scope of covered goods 
(European Commission, 2023b). 

The economic rationale of the Implementing Regulation is unclear. 
The exports statistics for 11 months in 2022 show a moderate result. In 
particular, in January—November 2022 exports in goods from Ukraine 
constituted $40.7 bln with the EU remaining the key trading partner, 
which amounted to 66.4% comparing to January—November 2021. In 
total, Ukraine’s negative trade balance for 11 months was $8.52 bln 
comparing to $3.64 bln in January—November 2021 (State Statistics 
Service of Ukraine, 2023). According to the statistics of the European 
Commission, exports of grains from Ukraine did not increase signifi-
cantly (Liborerio, 2023). Such facts cast a doubt on the legal rationale 
and legal certainty of such decision as well. According to the pream-
bles of the above-mentioned decisions, lack of storage capacities and high 
transit costs are bigger problems than quantities as such. Thus, a subsidy 
to compensate for transit costs or infrastructure development can actually 
be considered as a better remedy rather than an imports limitation. 

Evaluating the Regulation, even judging from the preamble it is 
straightforward that such or similar measures of support of Ukraine would 
not have been taken without the full-scale Russian aggression and the 
necessity to support Ukraine. On the other hand, the need to adopt the 
Implementing Regulation demonstrates tensions between the EU insti-
tutions and member states. Such tensions result in a decision that is 
disputable from the standpoint of the provisions of the AA and World 
Trade Organisation (WTO) agreements. 

Particularly, the prohibition of imports of certain goods is likely to be 
found incompatible with Article 29 of the AA, as import prohibition is 
in conflict with the gradual decrease of import duties. Potentially, the 
measure can be found incompatible with Article 35 of the AA, setting 
forth the prohibition “to adopt or maintain any prohibition or restric-
tion or any measure having an equivalent effect on the import of any 
good of the other Party”. From a different standpoint, EU and Ukraine 
continue reaching an aim specified in Article 25 of the AA, namely “the 
Parties shall progressively establish a free trade area over a transitional 
period of a maximum of 10 years starting from the entry into force of 
this Agreement”. This means that each year trade barriers, i.e. tariffs and 
tariff rate quotas should be disappearing. Thus, the impact of unilateral



188 N. HALETSKA

trade measures should be decreasing. This can be also accelerated by the 
start of Ukraine’s accession negotiations. 

The Implementing Regulation can potentially be considered as incom-
pliant with Articles I and II of the General Agreement on Tariffs and 
Trade as contained in Annex 1A of the 1994 WTO Agreement (World 
Trade Organisation, 1994) as it discriminates against Ukraine and raises 
duties without proper substantiation. It is unlikely that the Implementing 
Regulation will be considered as falling under the scope of Article 5 of the 
Agreement on Agriculture or under security or general exceptions clauses 
(World Trade Organization, 1995). 

To conclude, the EU has adopted unilateral measures as a means of 
economic support under the full-scale aggression. On the other hand, 
such decisions show tensions among EU institutions and its member 
states. On the positive side, such “experiments” can be of help for future 
accession negotiations. Hence, even during the war trade can be liber-
alised. However, the necessary condition of this is the vision of a joint 
future. At the same time, it is important to note that such measures 
have not been adopted as amendments to the AA, which would have 
provided for more legal certainty and predictability though less flexibility. 
It is worth pointing out that the AA is the core of EU-Ukraine bilateral 
trade relations and all measures are based on it. Thus, changing the status 
of unilateral actions within the AA can be a natural continuation. 

4 Unilateral Measures 

Adopted by EU Member States 

Starting from 24 February 2022, EU member states in general were 
following and implementing the policy of the European Union with 
respect to the temporary protection of Ukrainians fleeing from the 
war, military support, and applying the Regulation adopted by the EU 
(Lazarenko & Rabinovych, 2025). Interestingly, EU member states did 
not voice much discontent over the adopted Regulation and the Road 
Agreement, though such measures deprived them of a more flexible 
bilateral approach, at least in the case of transport permits. 

Nevertheless, several measures have been adopted that significantly 
impacted the implementation of the DCFTA, such as unilateral import/ 
transit prohibitions of Ukrainian agriculture products and de facto 
prolonged customs and border formalities combined with the lack of 
border checkpoints.
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Particularly, Poland, Bulgaria, Hungary and Slovakia adopted import/ 
transit prohibitions with respect to agricultural products originating in 
Ukraine in April 2023, which was coupled with threats from Moldova 
to adopt a similar measure (Hunt, 2023). Later on, Poland, Hungary, 
and the Slovak Republic have adopted import prohibitions on grains 
from Ukraine, which resulted in launching the official WTO dispute 
settlement procedure by Ukraine (World Trade Organization, 2023). 
These measures were applied with some dissimilarities. For example, 
Slovakia has established an import ban due to sanitary concerns, i.e. pesti-
cides have been found in the wheat, whereas Poland did not rely on 
sanitary/phytosanitary concerns as a ground for adopting its measures. 
According to farmer unions in the above-mentioned countries, the reason 
for adopting such measures lies in the price depression that was caused by 
the abundance of Ukrainian goods in Poland, Bulgaria, Hungary, and 
Slovakia (Gijs, 2023). Consequently, such abundance arguably seems to 
be caused by the lack of efficient and cheap transit routes to poten-
tial final destinations of such goods. Starting from November 2023 
until at least February 2024 farmers in Poland, Slovakia, Romania, and 
Hungary started blocking the border, thus, basically stopping exports 
from Ukraine. Protesting farmers were demanding the termination of 
the Road Agreement and withdrawal of quota-free tariff-free regime 
with Ukraine. These protests at some points were politicised and were 
not stopped or prevented by respective governments of EU member 
states, thus, leading to negotiations with protesters. One of the measures 
under discussion is the possibility to introduce export licencing regime by 
Ukraine for a number of goods exported from Ukraine to the EU. 

Unilateral measures adopted by the EU member states have been crit-
icised for potentially being in violation of WTO Agreements, the AA and 
EU acquis communautaire. Specifically, such measures are likely to be 
questioned under Articles V and XI of the GATT 1994 due to applying 
this measure specifically to Ukraine and prohibiting not only imports but 
banning the transit as well (World Trade Organisation, 1994). Measures 
at issue are likely to be considered as violating Articles 4 and 5 of 
the Agreement on Agriculture (World Trade Organisation, 1995). Such 
measures are unlikely to fall under Article XX or Article XXI of the GATT 
1994 exceptions first and foremost because grounds for such exceptions 
have not been listed in the implementing legislation (World Trade Organ-
isation, 1994). Taking into account that both Ukraine and the EU are 
parties to the Multi-Party Interim Appeal Arbitration Arrangement such
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dispute may even result in the final decision, though it is unlikely that the 
WTO will be chosen as a forum for the dispute settlement. 

Such measures are likely to be considered as non-compliant with Arti-
cles 34 and 35 of the AA and unlikely to be encompassed by exceptions. 
While it seems unlikely that these measures will be scrutinised by the 
dispute settlement panel, Ukraine in June 2023 has completed the list of 
arbiters who can hear such disputes, which may be considered as an indi-
rect signal of potential dispute in the future. Furthermore, such unilateral 
measures can arguably be considered as being in breach of Article 28 
(second para) and 29 of the Treaty on the Functioning of the European 
Union (European Union, 2012). 

Arguably, potential incompliance with EU law and the AA has caused 
the adoption of the Implementing Regulation, even though the latter 
seems to be a fragmental rather than fundamental solution. This solution 
can be considered as a concession to EU member states, as it does not 
resolve the main problem on how to avoid the adoption of unilateral 
measures in the future. This example shows how unilateral measures have 
been transformed into EU measures. 

Another de facto approach that is applied by authorities of EU member 
states neighbouring with Ukraine are prolonged customs and border 
formalities combined with the lack of border checkpoints. Historically, 
checkpoints at the western border of Ukraine have not been prepared 
for the increase of exports. Consequently, at some checkpoints there is 
no personnel responsible for sanitary and phytosanitary checks, at some 
checkpoints such personnel operate only during very limited time. Thus, 
this adds to the queues at the border and increases the time for exports. In 
May 2022, the Minister of Agrarian Policy and Food of Ukraine and the 
Minister of Agriculture and Development of Rural Territories of Poland 
signed a Joint Declaration in which they agreed to increase the quantity of 
sanitary and phytosanitary inspectors up to 19 and to consider the possi-
bility of a 24/7 operation of such inspectors in the busiest checkpoints 
(without a specification) (Solskyy, 2022). However, this has not solved 
the problem. The transit time of trucks at the Ukrainian-Polish border 
was reported to be more than a week throughout the spring–autumn 
2022 period. 

The above-mentioned problem is further magnified by the insufficient 
quantity of border checkpoints (Bukovskyy, 2022). This issue is regulated 
at the bilateral level, not at the EU level, thus, it depends on the national 
and local authorities of the EU member states whether or not new border
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checkpoints will be opened. For example, the exchange of notes for 
opening the new border checkpoint “Nyzhankovychi-Malhowice” (Lviv 
region, Ukraine) has been conducted in 2007, however, the border check-
point still is not fully operating. It is worth mentioning that this is not 
a new issue, however, the full-scale aggression has increased its influence 
on the EU-Ukraine bilateral trade. 

Concluding, even though EU institutions are responsible for the 
common commercial policy, the adoption of the unilateral measures 
witnesses the need for cooperation at the bilateral level between Ukraine 
and neighbouring EU member states. It also demonstrates the need for 
the Commission to closely coordinate with member states and consult 
with relevant stakeholders in member states (e.g. farmers) to ensure that 
EU unilateral support measures do not harm domestic constituents and, if 
they do, there is a compensation program. Secondly, it also underlines the 
necessity for EU institutions to pay more attention to and potentially facil-
itate and support some unilateral measures, like increasing the capacity of 
operating border checkpoints, as well as improving transit infrastructure 
or opening new border checkpoints in order to fully implement the AA. 

5 Ukraine’s Regulatory Response 
First and foremost, all Ukrainian institutions responsible for the Euro-
pean integration, namely, the Government of Ukraine, Verkhovna Rada 
of Ukraine, and the Government Office for Coordination on European 
and Euro-Atlantic Integration, have continued to operate and even have 
managed to complete complex projects, i.e. the preparation and submis-
sion of EU membership application, and filling in the questionnaire for 
obtaining the EU candidate status. Additionally, the Cabinet of Minis-
ters of Ukraine has adopted the Regulation “On the Procedure of the 
Primary Assessment of the State of Implementation of EU Acquis” on  
28 February 2023, and such primary assessment was completed by the 
end of 2023 (Сabinet of Ministers of Ukraine, 2023). Such steps demon-
strate the resilience of Ukraine’s institutions responsible for the European 
integration and their flexibility in adopting relevant legal solutions. 

Secondly, Ukrainian state-owned enterprises have also demonstrated 
good progress in the European integration. For example, the Ukrainian 
energy provider Ukrenergo joined the unified continental European elec-
tricity system (ENTSO-E) and completed an emergency synchronisation 
of its power grids with the ENTSO-E in March 2022. This step has
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further allowed Ukraine to export electricity to the EU, thus, showing 
mutually beneficial partnership. Ukraine has continued to implement the 
EU-Ukraine AA despite the full-scale aggression. 

Ukraine has only partially and temporarily modified the trading regime 
with its trading partners by limiting imports of goods to critical imports 
and limiting payments for services and intellectual property for foreign 
partners due to the potential capital flight (Cabinet of Ministers of 
Ukraine, 2022), although such measures are encompassed by security 
exceptions or balance-of-payments exceptions. Such measures have not 
been criticised by Ukrainian trading partners and eventually have become 
less stringent. 

6 From the DCFTA to Full 

EU Membership: Next Steps 

As demonstrated, the EU has taken a number of measures to support 
Ukraine during the war. Ukraine’s future accession to the EU will shape 
all other bilateral issues. Consequently, all EU concessions or other unilat-
eral actions shall be considered as steps on Ukraine’s way towards EU 
membership. 

Taking into account the complex interplay of measures undertaken at 
the bilateral level, by the EU and unilaterally by the member states, it is 
suggested that a comprehensive update of the AA can be one of the most 
efficient means to ensure further bilateral and permanent EU-Ukraine 
trade liberalisation on the path of Ukraine to the EU membership. 
While diplomatically and economically it can be a complex step, it would 
guarantee permanent trade liberalisation and a continuous movement of 
Ukraine towards EU membership. Particularly with respect to market 
access, the Regulation, which provides for quota-free and tariff-free access 
to the EU market, should eventually be modified into an Amendment to 
the AA. It would allow Ukraine to gradually join the EU single market, 
while Ukrainian companies would be able to make long-term export 
plans. This would also allow EU member states to voice their concerns 
and EU institutions to reconcile all concerns, thus, creating a long-term 
solution. Such a strategic approach would further allow for the prompt 
removal of non-tariff barriers, including the execution of ACAA and 
speeding up equivalence decisions for various types of Ukrainian goods. 

At the same time there are other measures which could be undertaken 
by Ukraine, the EU, or both in order to support Ukraine’s economy at
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war, while not modifying Ukraine’s EU accession processes, its access to 
the EU market, implementing measures regarding a joint transit corridor 
and the joint implementation of Ukraine’s green recovery. With respect to 
market access, measures aiming at improving access of Ukrainian compa-
nies to the EU government procurement might be considered as well 
as the support of private initiatives concerning the promotion of the 
consumption of Ukrainian goods and services. 

A further area of cooperation might be a joint transport corridor. The 
Russian aggression against Ukraine has created a very specific transporta-
tion situation, where the EU will become the main transport and transit 
partner of Ukraine. This will also allow EU companies to enhance their 
infrastructure and to jointly benefit with Ukraine from such a transit 
corridor. Upon reaching such understanding, necessary legal solutions 
are obvious and will follow, such as prolongation of the Road Agree-
ment, normalising border controls at border checkpoints while increasing 
the transit capacity of border checkpoints by reconstructing operating 
border checkpoints and building new border checkpoints. Specifically, it 
is recommended to extend the Road Agreement for at least 5 years in 
order to improve conditions for exports and conclude the same agreement 
with Moldova for the same term to create one transport area. It is advis-
able to execute the bilateral agreements between Ukraine and the EU/ 
EU member states on the normalisation of border controls. Temporarily, 
such agreement can be executed between Ukraine and neighbouring 
EU member states (Poland, Hungary, Romania). The draft Agreement 
should define the procedures and rules for the operation of joint check-
points, exchange of information between control services, combating 
illegal migration, conducting joint patrols, as well as the possibility for 
the control services of Ukraine and the Republic of Poland to delegate 
(transfer) the performance of their official powers and functions. Poten-
tially such agreement can specify the following as well: a) availability of 
inspectors at all cargo checkpoints on a 24/7 basis; b) a comprehen-
sive list of risk factors regarding sanitary/phytosanitary inspection; and 
c) the duration of the certificates’ issuance. The implementation of these 
legal instruments will probably require certain funds to be accumulated. 
Apart from legal instruments, it is worth mentioning certain organisa-
tional measures which can be taken, such as the specification of certain 
border checkpoints for specific goods or improving road and railway 
infrastructure.
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Finally, the reconstruction efforts can be undertaken by Ukraine and its 
partners in conformity with the EU Green Deal (Golubovska-Onisimova 
et al., 2023; Chubyk, 2023; Stubbe & Saha, 2022). This will require 
the continuation of the AA implementation, as well as the harmonisa-
tion with EU laws and standards that are not part of the Association 
Agreement (on this topic, see also Shyrokykh & Melen-Zabramna, 2025). 
Such an approach would allow constructing new buildings in compliance 
with EU “green” approach and expediting Green Deal implementation 
in Ukraine. At the same time, a thorough analysis of the impact on 
Ukrainian producers and consumers needs to be conducted. 

7 Conclusions 

The primary and most important lesson is that the war did not slow 
down EU-Ukraine trade liberalisation, but moreover caused its deepening 
(Freudlsperger & Schimmelfennig, 2025). However, such liberalisation is 
temporary, conditional, and unilateral. 

First and foremost, the clear political sign on providing the EU 
candidate status to Ukraine and opening accession negotiations has 
demonstrated the readiness of the EU to deal with the unprecedented 
challenges. The speed of the adopted political decision demonstrates the 
ability to react appropriately under complicated circumstances. Secondly, 
both bilateral and unilateral measures ideally need to be synchronised and 
coordinated, otherwise it can lead to the situation when the bilateral deci-
sion is not fully implemented due to the unilateral measures of the EU 
member states. Finally, it is worth mentioning that certain bilateral border 
issues, like the lack of border checkpoints, have been further magnified by 
the war and need to be implemented by relevant EU member states but 
with coordination from EU institutions. More coordination and synchro-
nisation between EU institutions and EU member states is needed in 
order to solve these complex problems. 

The full-scale war has impacted the implementation of the DCFTA 
both by deepening trade liberalisation and at the same time elucidating 
potential problematic areas in bilateral relations. The granting of the 
EU candidate country status, the conclusion of the Road Agreement, 
unilateral concessions, and trade aid efforts coupled with the continuous 
implementation of the DCFTA in Ukraine have contributed to trade liber-
alisation. On the other hand, unilateral actions by EU member states, 
issues with border checks, the temporary character of concessions and the



LEGAL ASPECTS OF EU-UKRAINE BILATERAL TRADE … 195

impossibility of Ukrainian government to use certain provisions of the AA 
add to the legal uncertainty in trade relations. 

It is suggested that only a comprehensive update of the AA can be 
one of the most efficient means to ensure further bilateral and perma-
nent EU-Ukraine trade liberalisation on the path of Ukraine to the 
EU membership. Market access, joint transport corridor, and green 
reconstruction are the areas in which EU-Ukraine trade relations can 
develop in parallel with the accession negotiations. From this standpoint, 
the DCFTA can be considered as a living organism, which is evolving 
according to the needs and wishes of the parties and being naturally 
terminated upon the Ukraine’s accession. 
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Harmonisation with the EU Acquis amid 
the Resistance to Russian Aggression 
as a Catalyst of Ukrainian Copyright 

Recovery 

Liliia Oprysk 

1 Introduction 

Ukraine applied for EU membership amid the first days of Russia’s full-
scale military invasion in February 2022. In June 2022, the European 
Council granted Ukraine EU candidate member status, and in December 
2023, the European Council decided to open accession negotiations with 
Ukraine. By no means does it signify the beginning of Ukraine’s road 
towards EU membership; instead, it is a continuation of Ukraine’s Euro-
pean course as set out in the Ukrainian Constitution (Constitution of 
Ukraine, 1996, Articles 85, 102, 166). However, the opening of negoti-
ations in June 2024 and Ukraine’s determination to complete the process 
as soon as possible accelerate the speed of legislative approximation. 

At a time of fighting a full-scale war, Ukraine continues to reform its 
legislation to, inter alia, bring it closer to the EU acquis. As is explored 
at length by Shyrokykh, Busol, and Koval in this volume (Shyrokykh 
et al., 2024), Russia’s war against Ukraine became a catalyst for reforms.
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European integration remains the only viable path, and Ukraine’s EU 
membership aspiration serves as a motivator for reforms. Compliance 
calculations of political elites also changed, making non-compliance’s 
cost higher than its benefits. Since the start of the full-scale invasion in 
February 2022, Ukrainian legislation has been adopted and amended at 
a remarkable speed. 

One of the recent developments is the adoption of the new Copy-
right Act in December 2022, replacing the Copyright Act of 1993. 
The new Copyright Act goes a long way to fulfil the obligations under 
the 2014 Ukraine-EU Association Agreement to ensure a high level of 
protection for rights holders. The latter is the starting point of EU copy-
right harmonisation, as ‘right holders’ comprise the creators (authors) 
and any natural or legal persons to whom rights to exploit intellectual 
property (IP) commercially have been assigned. Proper protection of IP 
owned by businesses is one of the cornerstones of an attractive investment 
environment, which will be crucial for Ukraine’s recovery. 

This chapter does not aim to give a detailed account of legislative 
novelties. Instead, the focus is on placing this development into the 
broader context by shedding light on the entangled legacy of Ukrainian 
history in the area of copyright. It is argued that the recent reforms ought 
to be viewed in terms of recovery from the legacy of the second half of the 
twentieth century and that the harmonisation with the EU acquis plays an 
instrumental role. Considering harmonisation with the acquis amid the 
resistance to Russian aggression as a catalyst of copyright recovery, this 
chapter emphasises the value of exploring the legacy of Ukrainian history 
beyond the mere Soviet past and the alignment of underlying values as a 
cornerstone of the recovery process. 

The chapter is structured as follows. Section 1 briefly accounts for the 
EU copyright acquis as a moving target for approximation. Section 2 
provides a historical background to Ukrainian copyright law, introducing 
the different regimes in place during the formative years of the interna-
tional copyright system and the particular instrumentalisation of copyright 
by the Soviet regime in the years preceding Ukraine’s independence. 
Section 3 focuses on European integration as a driver of copyright 
modernisation in Ukraine. Section 4 discusses the catalytical role of 
harmonisation with the EU acquis in the copyright recovery process.
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2 EU Copyright Acquis as a Moving 

Target for Approximation 

Copyright, as one of the branches of Intellectual Property (IP), confers 
time-limited exclusionary rights that subsist automatically in authorial 
works (Pila & Torremans, 2019, p. 221) in literary, artistic, scientific, 
or other domains, such as literature, music, paintings, etc. There are 
multiple rationales behind copyright protection, and the significance of 
each of them depends on the particular legal tradition and jurisdiction 
(Goldstein & Hugenholtz, 2019, pp. 14–21). Among the most impor-
tant functions of copyright in modern democratic societies is safeguarding 
the freedom of expression, which is also one of the fundamental rights 
under the European Convention on Human Rights (ECHR) and the EU 
Charter of Fundamental Rights (CFR). At the same time, copyright can 
also restrict the freedom of expression of others. Hence, copyright aims 
to balance the protection of individual authors and society’s interests in 
access to knowledge and culture and not to monopolise the expression 
(Couto, 2008). 

Copyright is extensively harmonised under the EU copyright acquis— 
secondary EU law and respective Court of Justice of the European 
Union (CJEU) case law. From the perspective of the harmonisation of 
laws of Ukraine with the EU acquis, it is interesting for several reasons. 
First, in the EU, copyright is closely connected to fundamental (human) 
rights and the notion of private property. Human rights and individu-
al’s autonomy were not particularly recognised or protected during the 
Soviet period of Ukraine’s history, immediately preceding Ukraine’s inde-
pendence. Ukraine and other countries previously occupied by the Soviet 
Union, such as Estonia, Latvia, and Lithuania, had to swiftly develop the 
respect and protection of human rights to, inter alia, join the Council of 
Europe (CoE). 

Second, although human rights and private property were not 
protected for parts of Ukrainian history, copyright legislation was, in fact, 
in place in the nineteenth and twentieth centuries in all the different states 
ruling on the territory of Ukraine. In the Soviet Union, however, copy-
right could hardly be said to result in genuine protection of authors. 
It rather became instrumentalised to further the state policies. Third, 
and following up on the previous point, the legacy of Ukrainian history 
appears to have resulted in significant obstacles to the effective and swift
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alignment of Ukrainian copyright with the EU acquis, the latter being 
known for its high level of protection of right holders. 

Whereas international copyright rules have seen rather few changes in 
the past 30 years, harmonisation with the EU copyright acquis remains 
a moving target. Copyright is not harmonised entirely internationally or 
within the EU (not least due to the principle of subsidiarity), and prior-
ities are changing. The EU internal market and removing barriers to the 
free movement of goods and services have been the primary rationales 
for copyright harmonisation in the EU (Ramahlo, 2016). During the 
first wave of harmonisation in the 1990s, which coincided with the rapid 
development of the Internet and online dissemination of protected works, 
the focus was on safeguarding exclusive rights of rights holders (either 
authors or parties acquiring rights from the authors). With the adoption 
of the latest instruments in 2019, the Digital Single Market Directive 
2019/790, the focus has somewhat shifted to protecting authors, partic-
ularly when dealing with intermediaries and licencing their rights. New 
exceptions to exclusive rights necessary to safeguard the use of works and 
society’s perspective were introduced. 

Although there are a few EU Directives in the field of copyright, 
copyright law-making de facto extensively happens through the CJEU 
jurisprudence (Rosati, 2023). It is particularly evident in the extensive 
case law on the right of communication to the public, which covers 
any making of works available on the Internet (Oprysk, 2022). Hence, 
approximating laws, or even more importantly, enforcing national law 
implementing the secondary EU law, requires thorough knowledge of 
the CJEU jurisprudence to interpret it in line with the EU acquis. 

At the same time, copyright provides room for accommodating soci-
ety’s interests, which are by no means static or homogenous. Harmonisa-
tion with the EU copyright acquis leaves room for advancing changeable 
national priorities, inter alia, by taking advantage of the flexibilities in 
international and EU copyright regimes. This aspect is particularly rele-
vant to the copyright recovery process through harmonisation with the 
acquis. Conversely, adequate protection of IP is important to an attrac-
tive investment environment, which will be crucial for Ukraine’s recovery. 
Hence, a discourse on the different interests underlying the legacy of 
Ukrainian copyright shall inform the discussion on how approximation 
can account for their changes.
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3 Ukrainian Copyright 

and Legacy of Ukrainian History 

Authors’ rights gained wide recognition in Europe in the nineteenth 
century. However, as copyright protection is territorial, the conclusion of 
bilateral and later international treaties to protect domestic authors abroad 
followed, with the Berne Convention of 1886 (last revised in Stockholm 
in 1967) paving the way. In the period of international harmonisation of 
copyright, the territory of modern Ukraine was controlled by multiple 
states, and the borders kept changing throughout the nineteenth and 
twentieth centuries, leading to the particular path of development of 
Ukrainian copyright law since Ukraine regained independence in 1991. 

A brief historical account of Ukraine’s situation during the forma-
tive age of modern copyright ought to shed light on rather different 
experiences of the population depending on the geographical region. 
Next, particularities of Soviet copyright, which independent Ukraine 
“inherited” during the early independence years, and its instrumentali-
sation are explored. 

3.1 A Plethora of Copyright Regimes, or Not Only the Soviet 

Ukrainian (copyright) law, as well as history, is rather often perceived 
exclusively through the prism of its Soviet past. In fact, Ukrainian authors 
were subject to a wide variety of copyright laws throughout the nine-
teenth and twentieth centuries and, to a varying extent, participated in 
the policy- and law-making in the respective states. It is assumed that the 
Soviet Union’s legacy left a most significant mark on the legal system due 
to the regime’s oppressive Sovietisation and Russification policies. The 
entire territory of modern-day Ukraine was governed by the Ukrainian 
Soviet Socialist Republic as a part of the Soviet Union for roughly 
50 years preceding Ukraine’s independence. Before that, the Russian 
Empire controlled parts of Ukrainian territory for a variable amount of 
time between 125 and 250 years. Nevertheless, these are by far not 
continuous periods, as parts of territories were at times occupied by other 
states, such as Germany and Poland, during and after the First and Second 
World Wars. 

It shall not be forgotten that during the nineteenth and twentieth 
centuries, Ukraine was governed by various states, including, unfortu-
nately short-lived, Ukrainian Republics. In particular, authors in western
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Ukraine enjoyed copyright protection in the Austro-Hungarian Empire, 
the Second Polish Republic, Czechoslovakia, Hungary, and Romania. In 
south-eastern Ukraine, authors enjoyed some copyright protection in the 
Russian Empire and, subsequently, the Soviet Union. Whereas the latter 
never joined the Berne Convention (the main international copyright 
harmonisation instrument), the states governing western Ukraine did 
become part of the Berne Union in the 1920s. Berne Convention’s 1908 
Berlin Act, for instance, laid down the minimum standards of protection 
and abolished any formalities. The latter ought to ensure that authors 
enjoy protection independently from the state and its approval, which 
was not at all welcomed in the Soviet Union, as we shall see in the next 
part. 

The Austro-Hungarian time of western Ukraine’s history stands out. 
Eastern Galicia (now western Ukraine) became part of the Habsburg 
Empire after the Polish–Lithuanian Commonwealth was partitioned in 
1772. With the forming of the Austria-Hungary Union in 1867, the terri-
tory became part of the Kingdom of Galicia and Lodomeria, a crownland 
within the Austrian part of the Austria-Hungary dual monarchy. Ethnic 
minorities (e.g., Polish, Ruthenian1 (old Ukrainian), German, Czech, and 
Slovenian) all held a special status within the monarchy, which entailed 
not only participation in political life and use of language in education 
and press but also translation of laws into these minority languages.2 

During the same historical period, publications in Ukrainian were heavily 
censored or completely banned in the territory occupied by the Russian 
Empire (Remy, 2007). 

Amid the dissolution of Austria-Hungary and the February Revolu-
tion in the Russian Empire in 1917 during the First World War (the 
Eastern Front of which lay in Ukraine), Ukrainians consolidated to form 
their states, West Ukrainian People’s Republic in the west and Ukrainian 
People’s Republic on the rest of Ukraine’s territory. The two republics 
proclaimed the Unification Act on 22 January 1919, and both were 
recognised by several states and represented at the Paris Peace Conference

1 See Internet Encyclopedia of Ukraine, Ruthenians, https://www.encyclopediaofukra 
ine.com/display.asp?linkpath=pages%5CR%5CU%5CRuthenians.htm The language evolved 
through nineteenth and twentieth centuries, at the time Easter Galicia became part of the 
Second Polish Republic, Ruthenian closely resembled modern-day Ukrainian. 

2 The Austrian Law Gazette was translated into minority languages such as Polish, 
Ruthenian (old Ukrainian), Romanian, Czech, Croatian, Slovenian, and Italian. 

https://www.encyclopediaofukraine.com/display.asp%3Flinkpath%3Dpages%5CR%5CU%5CRuthenians.htm
https://www.encyclopediaofukraine.com/display.asp%3Flinkpath%3Dpages%5CR%5CU%5CRuthenians.htm
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under the auspices of the League of Nations in 1919–1920. However, 
they did not receive formal recognition under the Treaty of Versailles in 
1919; instead, the territories became part of the Second Polish Republic 
and the short-lived Russian Republic (1922 onwards, Soviet Union). For 
roughly 20 more years (until the beginning of the Second World War 
in 1939), part of the population would enjoy copyright protection in 
the Second Polish Republic. In the aftermath of the Second World War 
and the 1951 Polish-Soviet territorial exchange, the territory of Ukraine 
became occupied solely by the Soviet Union. 

The account above is by no means exhaustive. However, it gives an 
impression of the variety of copyright laws in force in the different parts 
of modern Ukraine throughout the nineteenth and twentieth centuries. 
The copyright regime in place, combined with the varying degrees 
of freedom of the press in the Ukrainian language, had a significant 
impact on Ukrainian literature and the accessibility of foreign literature 
in Ukrainian.3 Potentially, all of the regimes in place throughout this 
historical period left their mark on the development of thought about 
regulating copyright after Ukraine regained independence. It remains, 
however, outside the scope of this chapter. 

From the perspective of copyright law-making in a narrower sense (in 
terms of legislative provisions), it is arguably the Soviet Union copyright 
law that left the most visible mark. Following the declaration of indepen-
dence on 24 August 1991, the Law on Succession of Ukraine announced 
Ukraine as a legal successor of rights and obligations under international 
treaties of the Union of Soviet Socialist Republics (USSR) and left laws 
of the Ukrainian Soviet Socialist Republic (SSR) in force as long as they 
did not contradict the laws of Ukraine (Law on Succession of Ukraine 
N 1543-XII, 1991). In the next section, we turn to the particularities of 
Soviet copyright and the state of copyright protection for roughly 50 years 
preceding Ukraine’s regaining independence in 1991 and adoption of its

3 Літературно-науковийвісник—Literary and scientific bulletin, for instance, was started 
and published in Galicia (Western Ukraine) from 1898, during the Austro-Hungarian 
rule. The bulletin was published in Ruthenian and contained, apart from literature in 
Ruthenian also, translations of foreign authors in Ruthenian. Austria, whose laws applied 
at that time, signed the Berne Convention only in 1920. Hence, Austria was under no 
obligation to recognise the right of translation for foreign authors. 
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own copyright law in 1993. It forms an essential background to under-
standing the subsequent modernisation of IP and copyright protection in 
Ukraine. 

3.2 Instrumentalisation of Copyright in the Soviet Union 

"Our literature is no private enterprise designed to please the fluctuating 
tastes of the literary market. We are certainly under no obligation to find 
a place in our literature for tastes and ways that have nothing in common 
with the moral qualities and attributes of Soviet people" (Zhdanov, 1950) 

Zhdanov was the Head of the Propaganda and Agitation Department 
at the Central Committee of the Communist Party of the Soviet Union, 
and he knew well the importance of literature and printed press in society. 
Copyright history is closely connected to the printing press, printing priv-
ileges, and spreading ideas and information. It is, therefore, unsurprising 
that literature and copyright became the instruments in the hands of the 
Soviet regime. 

Perhaps surprisingly, on the other hand, in the Soviet Union, authors 
were formally protected. Communist philosophy denying private prop-
erty and propagating collective ownership could be mistaken for either 
denying individual rights altogether or placing society’s interest in access 
to works at the very top of copyright rationales. It appears to be neither 
nor. The copyright law of the Soviet Union was neither there to protect 
authors nor to serve freedom of expression and access to information. 
On the contrary, the copyright policy served as another instrument of 
censorship, as well as the assimilation of peoples of the union, erasing 
their identity and language. 

Part IV of the Fundamentals of Civil Legislation of the USSR and the 
Union Republics, titled “Copyright”, laid down authors’ rights (USSR, 
1968, Chapter IV). However, these rights were not regarded as property 
but existed solely for “society’s benefit” (Goldman, 1990, p. 403). The 
latter is, of course, one of the rationales for copyright protection around 
the globe and in Europe in particular. However, the understanding of 
society’s benefits and the role of copyright were rather different. 

At first sight, authors enjoyed the protection of a fair scope, consisting 
of the right to publish, reproduce, and circulate their works, as well as 
the right of integrity and the right to receive remuneration for the use
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of a work (USSR, 1968, Article 98). At the same time, the exercise 
of these rights and extensive exceptions undermined the usefulness of 
protection from the authors’ perspective. The right of publication, for 
instance, was overshadowed by the law forbidding private publications, 
meaning that only the state could sanction publications (Burrus, 1962, 
p. 715). The state fixed the level of royalties depending on the category of 
a work measured in its positive contribution to the building of Commu-
nism: outstanding, good or satisfactory, or altogether without a positive 
contribution (Burrus, 1962, p. 723). 

The state could compulsorily purchase copyright to publication, public 
performance, and other use of a work (USSR, 1968, Article 106). With 
the payment of remuneration, a work could be publicly performed where 
no fee was charged (limited to cases approved by the state), recorded 
for purposes of the film, used by composers, or on manufactured articles 
(USSR, 1968, Article 104). 

The law contained provisions seemingly to protect authors licencing 
their rights. Any contract term that placed them in a position less advanta-
geous than that accorded by law or standard contract was invalid (USSR, 
1968, Article 101). It might be mistaken for a high level of protection 
for authors, but it, in reality, was rather a façade. First, the state provided 
standard contracts. Second, the spirit of collectivism was protected by no 
means an independent judiciary (Burrus, 1962, p. 713). Effectively, the 
only possible contracting party was the state, enacting standard contracts 
and allowing the circulation of particular works to spread the “Soviet” 
culture (Goldman, 1990, p. 411). 

Despite copyright protection arising automatically, the system did not 
encourage or support independent creation in the spirit of freedom 
of expression. The government’s monopoly over publishing activities 
achieved control over the expression. The Soviet government could 
delimit the scope of “rights” conferred while claiming to cognise the droit 
d’auteur (Burrus, 1962, pp. 713–714). Authors’ rights were, in essence, 
the right to remuneration, and as long as an author received some remu-
neration for work performed, he could not be heard to complain about 
society enjoying its rights in the matter (Burrus, 1962, p. 717). 

The façade function of the copyright provisions is well illustrated by 
copyright scholarship in Europe and the US in the 1990s. In a publica-
tion dated 1990, for instance, a scholar considered the Berne Convention 
and the USSR copyright code to be much alike in their spirit, arguing 
that an author under the Soviet codes lose only (emphasis added) the
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right to decide whether and under what conditions their works will be 
used (Goldman, 1990, p. 410). Furthermore, much emphasis was placed 
on bringing the language of Soviet law into conformity with the Berne 
Convention (Goldman, 1990, p. 411). The Soviet Union never joined 
the Berne Convention. Foreign works were being translated without the 
author’s permission, even though the legislation stated that the authors 
would be informed (Cramer, 1965, p. 536). There was no interest in 
recognising the author’s right of the integrity of a work because of 
propaganda in which translation could be employed (Cramer, 1965, 
p. 539). 

Copyright law thus served a very particular function in the Soviet 
Union. Producing works satisfying the “outstanding contribution to the 
building of Communism” criterion could lead to state remuneration for 
the use of a work. Workers engaging in creative work were provided with 
pension plans, incapacity and inactivity compensations, and the support 
of their unions (Goldman, 1990, p. 409). At first sight, great care was 
taken of creators, but it has to be put into the context of the absence of 
a free market, state control over publishing, and censorship. 

Unfortunately, Soviet copyright law has often been examined exclu-
sively through the prism of the development of Russian copyright. In 
respect of societal interests, references were often made exclusively to 
Russians, whereas “Soviets” appeared to refer to the state apparatus 
(for example, in Cramer, 1965). Occasionally, minority languages were 
mentioned, referring to other languages spoken within the Soviet Union. 
Given that the Soviet state instrumentalised the copyright to censor and 
assimilate peoples and eradicate the use of other languages, its copyright 
policy would certainly merit a closer look, including from a decolonisa-
tion perspective (on colonisation in the context of Russia and the Soviet 
Union, see Mälksoo, 2023). 

3.3 European Integration as a Driver of Copyright Recovery 

After regaining independence in 1991, Ukraine has taken the course 
of European integration. Since 2019, the European and Euro-Atlantic 
course has been irreversible under the Ukrainian Constitution. The acces-
sion of Ukraine to major international treaties in the field of copyright 
and trade took place in parallel with accession to the ECHR and ever-
increasing cooperation with the European Union. In the following parts,
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the path of Ukrainian copyright post-1991 is considered with a focus on 
European integration. 

3.4 (In)dependent Path of Ukrainian Copyright Post-1991 

Measures to reform IP protection were taken shortly after Ukraine 
regained independence. In 1992, by a decree, the President of Ukraine 
defined the urgent measures for the social protection of literature and 
art makers in the transition to market relations (Decree of the Presi-
dent of Ukraine N 75, 1992). The decree removed both income tax 
and contribution tax payment for associations of creators (writers, music 
makers, artists, etc.) and enterprises and organisations created by them. 
The decree also guaranteed publishing houses (created in Soviet times) 
support for their printing activity (availability of paper) and higher royal-
ties to authors. A state agency on copyright and related rights was to be 
established based on the Ukrainian Soviet Republic’s branch of the Soviet 
Union Copyright Agency. These measures could be seen as aiming, first 
and foremost, at safeguarding the status quo, i.e., supporting publishers 
and “established” authors in presumably not yet fully democratised partic-
ipation in creative activity, at a time of high pressure of hyperinflation in 
the already poor state of the economy following the Soviet exploitation. 

The first Copyright Act, the Law on Copyright and Related Rights 
(Copyright Act of 1993), was adopted fairly swiftly on 23 December 
1993. It was by all means a modern act conferring broad protection 
of authors in respect of their works, guaranteeing protection not being 
subject to any formalities, and including novel objects of protection such 
as software programmes, recently addressed at the international level. The 
Act saw multiple amendments but remained in force until December 
2022, when a new Copyright Act (Copyright Act) was passed. A few 
years later, in 1996, the Ukrainian Constitution was adopted, guaran-
teeing freedom of literary, artistic, and scientific creativity, recognising an 
individual’s right to the results of his or her intellectual, creative activity 
under Article 54. 

Modernisation of legislation and moving away from the Soviet legacy 
have been priorities for policymaking (Bondarenko, 2008). Although 
by no means perfect, the Copyright Act of 1993 laid down the basics 
of copyright protection in compliance with international treaties. Still, 
despite the numerous amendments and approximation with the EU 
acquis, as will be addressed in more detail in the following parts, it
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failed to ensure the appropriate level of protection. As copyright protec-
tion arises automatically and enforcement also depends on private parties 
acting to enforce their rights and end an infringement, the public plays a 
crucial role. Inherited lack of respect for private property and individual 
rights has considerably influenced the efficacy of legislative reforms. The 
emergence of Internet connectivity and online dissemination of works 
only worsened the situation. Widespread online copyright infringement 
remains among the main issues for Ukraine’s trade partners (Office of the 
United States Trade Representative, 2022, p. 59).  

The lack of respect for private property has been partially mitigated 
following privatisation and creation of the institute of private property. At 
the same time, IP concerns immaterial property, which might not be as 
intuitive for society at large. Raising awareness of IP and its role in society 
has been crucial to copyright recovery. It is also one of the strategic goals 
of the draft IP strategy of Ukraine (Orliuk, 2023). Schools and higher 
education institutions are particularly important institutions in this regard. 
The school curriculum in jurisprudence, at least since 2017, contains a 
separate topic on IP.4 

Education, of course, goes both ways. The prosecutors and the courts 
need to be aware of the ways to end IP infringements and capable of 
taking timely measures to enforce IP appropriately. Enforcement is seen 
as a weak point of the Ukrainian legal system also outside the copyright 
domain.5 The draft IP strategy also acknowledges this aspect, calling, inter 
alia, for effective mechanisms of exercising right holders’ rights to stop 
infringement taking place on the Internet (Orliuk, 2023). 

Symptomatically, in early 2023, the European Court of Human Rights 
(ECtHR) handed a judgment in the case of Korotyuk v. Ukraine. The  
Court found there to be a violation of Article 1 of Protocol 1 to the 
ECHR on the right to property where Ukrainian authorities failed to take 
steps to identify infringers of the applicant’s copyright through unautho-
rised dissemination of her work on the Internet against a payment.

4 Curriculums are available (in Ukrainian) at https://mon.gov.ua/ua/osvita/zagalna-
serednya-osvita/navchalni-programi/navchalni-programi-dlya-10-11-klasiv. 

5 Enforcement of laws and court judgments, as well as enforcement capacity is a recur-
ring theme in the Analytical Report following the Communication from the Commission 
to the European Parliament, the European Council and the Council Commission Opinion 
on Ukraine’s application for membership of the European Union, Commission Staff 
Working Document, SWD(2023) 30 final, 1.2.2023. 

https://mon.gov.ua/ua/osvita/zagalna-serednya-osvita/navchalni-programi/navchalni-programi-dlya-10-11-klasiv
https://mon.gov.ua/ua/osvita/zagalna-serednya-osvita/navchalni-programi/navchalni-programi-dlya-10-11-klasiv
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3.5 International Copyright Treaties and Fundamental Rights 

A major milestone in Ukrainian copyright law-making was both the adop-
tion of the Copyright Act of 1993 and the accession to international 
copyright and fundamental rights treaties. Following the adoption of the 
Copyright Act of 1993, Ukraine became a member of the Berne Union 
by acceding to the Berne Convention in 1995. In 1995, Ukraine also 
acceded to the ECHR, and in 1996, the Ukrainian Constitution was 
adopted. 

For European copyright, its status within the human rights framework 
is important. ECHR Protocol 1 lays down protection of property as enti-
tlement to the peaceful enjoyment of possessions. Although IP is not 
explicitly mentioned as a type of property, it has long been recognised 
as such under the ECtHR jurisprudence (Geiger & Izyumenko, 2018). 
Furthermore, the EU CFR explicitly mentions IP under Article 17 on the 
right to property. It is therefore also important for Ukrainian copyright 
that Ukraine also ratified Protocol 1 to the ECHR in 1997. 

These events took place during a major development in international 
copyright law-making, as the World Intellectual Property Organisation 
(WIPO) Copyright Treaty and the TRIPS Agreement were negotiated 
in 1994–1996. Ukraine followed the development and acceded to the 
WIPO Copyright Treaty and the WIPO Performances and Phonograms 
Treaty in 2001, effectively before they entered into force. For compar-
ison, the EU signed both Treaties in 1996, but ratification took place 
only in 2009. Ukraine’s accession to the Rome Convention protecting 
performers, producers of phonograms, and broadcasting organisations 
took place in 2002, shortly after Estonia, Latvia, and Lithuania (soon-to-
be EU member states at that time) acceded to the Convention. Finally, 
the TRIPS Agreement accession took place in 2008, as Ukraine became 
a World Trade Organisation (WTO) Member. 

The middle of the 1990s also signified the conclusion of a couple of 
agreements between the EU and Ukraine: the Interim Agreement on 
Trade and Trade-related Matters between the EC and Ukraine of 1995 
and the Partnership and Cooperation Agreement between the European 
Communities and their Member States, and Ukraine of 1998. Both agree-
ments contained provisions on IP, providing for improving IP protection 
in Ukraine to the level of protection similar to the one provided in the 
Community. Unfortunately, the efforts were not as successful as hoped,
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partially due to the lack of EU policies regarding approximation with part-
nership states (Kapitsa, 2023, pp. 283–289). The current instrument of 
harmonisation is the Ukraine-EU Association Agreement of 2014. 

3.6 Approximation with and Beyond the Ukraine-EU Association 
Agreement 

Ukraine-EU Association Agreement (AA) signed in 2014 became a major 
milestone in the process of European integration of Ukraine. The AA is 
the most voluminous and ambitious of all the EU’s association agree-
ments and is characterised as an “integration-oriented” one, meaning 
that it includes principles, concepts, and provisions to be interpreted and 
applied as if the third country is part of the EU (Petrov, 2023, p. 17). The 
agreement aims to deepen the relations between Ukraine and the EU, 
and to establish a Deep and Comprehensive Free Trade Area (DCFTA), 
leading to Ukraine’s gradual integration into the EU internal market (Van 
Elsuwege et al., 2014). The objective, according to Article 1(2)(d) is 
to support Ukraine’s transition into a functioning market economy and 
establish conditions for enhanced economic and trade relations. 

Chapter 9 under Title IV of the agreement deals with IP, and Sect. 2 
sub-Sect. 1 of the chapter with standards for copyright and related rights. 
The provisions include obligations on parties to comply with certain inter-
national copyright law instruments (which Ukraine has been party to 
since before the agreement), and some substantive provisions from the 
EU secondary copyright law. The latter part presents a “patchwork” of 
articles from various Directives in force when signing the agreement in 
2014.6 Such selective inclusion of provisions is prone to result in the lack 
of conformity with the EU copyright acquis applicable in the EU member 
states (Kapitsa, 2023, pp. 292–295).

6 Among others, Directive 2001/29/EC of the European Parliament and of the 
Council of 22 May 2001 on the harmonisation of certain aspects of copyright and related 
rights in the information society, OJ L 167, 22.6.2001, Directive 2009/24/EC of the 
European Parliament and of the Council of 23 April 2009 on the legal protection of 
computer programs (Codified version), OJ L 111, 5.5.2009, Directive 96/9/EC of the 
European Parliament and of the Council of 11 March 1996 on the legal protection of 
databases, OJ L 77, 27.3.1996, Directive 2006/116/EC of the European Parliament and 
of the Council of 12 December 2006 on the term of protection of copyright and certain 
related rights (codified version), OJ L 372, 27.12.2006. 
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Given that the agreement is dated 2014, it (partially) reflects the state 
of the EU copyright acquis at that point, so the latest additions, such as 
the Digital Single Market (DSM) Directive 2019/790, are not consid-
ered. This, however, does not mean that these developments remain 
unaccounted for in Ukrainian copyright law-making. Certain provisions 
stemming from the DSM Directive have been implemented in the new 
Copyright Act. Not only does the law mirror some provisions of the 
more recent EU Directives, but also, occasionally, the Court of Justice 
of the European Union (CJEU) case law.7 The latter could indeed ease 
the application of the law for the Ukrainian courts, as the availability of 
translation of the CJEU judgments could become a major issue in inter-
preting the provisions harmonised under the EU acquis. At the  same  
time, including the CJEU judgments directly into the Copyright Act 
can soon lead to shortcomings due to possible inconsistencies with the 
future CJEU case law. The establishment of the new specialised IP court 
in Ukraine, which is in progress, could, however, help to ensure uniform 
interpretation (Shtefan & Gurgula, 2023). 

The Copyright Act goes well beyond the obligations under the AA. In 
particular, a provision nearly analogue to the controversial Article 17 of 
the DSM Directive on the direct liability of online content-sharing service 
providers for infringement of copyright by the users of their service is 
included in Article 58. The provision is still not implemented in all the 
member states8 as it presents considerable difficulties in balancing the 
exclusive rights under copyright with the freedom of expression, on which 
it was (albeit unsuccessfully) challenged by Poland before the CJEU in 
case C-401/19 Republic of Poland v European Parliament and Council 
of the European Union. The question of whether implementation under 
Ukrainian law is balanced and safeguards the fundamental rights of users 
as envisaged under Articles 17(7) and 17(9) of the DSM Directive is an

7 An example is Article 12(7) of the Copyright Act on exclusive economic rights, which 
summarises the CJEU case law in linking cases, notably C-466/12 Nils Svensson and 
Others v Retriever Sverige AB, ECLI:EU:C:2014:76 (CJEU, 13 February 2014), C-160/ 
15 GS Media BV v Sanoma Media Netherlands BV and Others ECLI:EU:C:2016:644 
(CJEU, 8 September 2016), C-392/19 VG Bild-Kunst v Stiftung Preußischer Kulturbesitz 
ECLI:EU:C:2021:181 (CJEU, 9 March 2021). 

8 See on the European Commission referring six MS to the CJEU following their 
failure to notify complete transposition measures https://ec.europa.eu/commission/pre 
sscorner/detail/en/ip_23_704. 

https://ec.europa.eu/commission/presscorner/detail/en/ip_23_704
https://ec.europa.eu/commission/presscorner/detail/en/ip_23_704
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open one. It could be argued that a second-mover advantage, i.e., imple-
menting the provision once the member states have done it and reported 
on the first experiences, would be especially useful here, given that the 
Digital Services Act (Regulation (EU) 2022/2065) has been adopted in 
the meantime, further complicating the copyright & primary liability for 
infringements interface. 

The recent changes also concern the enforcement of IP rights, which 
has, not without grounds, been considered one of the most problem-
atic areas of Ukrainian copyright. The AA contains certain provisions 
on enforcing IP rights in Sect. 3 of Chapter 9 of Title IV. The 
section starts with reaffirming parties’ commitments under the TRIPS 
Agreement and proceeds with partially adapted provisions of the EU 
Enforcement Directive 2004/48/EC. Although the Enforcement Direc-
tive is never mentioned in the AA itself, it is, in fact, relied on by the 
Ukrainian government in the AA implementation. In 2017, the adop-
tion of measures implementing the Directive was included in the list of 
planned actions with an implementation deadline by the end of 2023.9 

The Copyright Act goes beyond the implementation of the AA itself. 
In particular, Article 55 of the Copyright Act defines the circle of persons 
entitled to apply for the application of measures to protect rights under 
copyright and related rights, as well as sui generis rights. Article 231 AA 
requires providing entitlement only to the holders of IP rights, other 
persons authorised to use rights, and professional defence bodies, with 
the option of including collective management organisations (CMO). 
The Enforcement Directive, on the other hand, in Article 4 explicitly 
requires acknowledging the CMO’s entitlement to seek the application of 
measures. The Copyright Act recognises all four categories, which aligns 
with the Directive. Hence, even though the AA is not meant to harmonise 
Ukrainian law with the EU copyright acquis fully, the implementation 
process goes beyond what is envisaged not only in terms of looking at 
the Directives underlying particular AA provisions but also staying in the 
loop of the latest developments and instruments adopted post the AA 
signature.

9 Resolution on the action plan for the implementation of the Association Agreement 
between Ukraine, on the one hand, and the European Union, the European Atomic 
Energy Community and their member states, on the other hand № 1106 (2017, October 
10). [in Ukrainian]. Some provisions of the Directive were implemented when the new 
Copyright Act was passed in December 2022 and they went clearly beyond the AA itself. 
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The 2022 Annual Report of the Ukrainian government on the Imple-
mentation of the AA considers the AA fulfilment to be on the level of 
94%.10 The report prepared by the European Commission and deliv-
ered on 8 November 2023 characterised the alignment of Ukraine with 
the IP acquis (going beyond the AA and covering all the IP fields) as 
being on some level of preparation, highlighting the considerable legisla-
tive alignment since 2022 but also a shortcoming of enforcement and 
collective management.11 The Ukrainian government’s initial assessment 
of the state of implementation of the EU acquis of 14 December 2023 
considers the degree of alignment of the Ukrainian legislation in the area 
of IP at the level of 98%.12 

4 Harmonisation Amid the Resistance 

to Russian Aggression as a Catalyst of Recovery 

Ukraine does not let itself be restricted by the provisions of the AA when 
harmonising its legislation with the EU acquis. The EU candidate country 
status and the ongoing full-scale Russian invasion put the government 
under pressure to progress as swiftly as possible with reforms necessary to 
support the accession negotiations. The adoption of the new Copyright 
Act in late 2022 is in line with this trend. It fulfils some obligations under 
the AA but also approximates directly with the EU secondary law, hereby 
moving towards fulfilling the membership conditions. 

At the same time, harmonisation is due not only in the sense of 
adopting the necessary legislative provisions, the text of which aligns with 
that of the EU copyright acquis. Enforcement remains a weak point; 
nurturing respect for IP in society at large appears instrumental. Protec-
tion of fundamental rights, such as the right to private property and

10 Annual Report on Implementation of the Association Agreement between Ukraine 
and the European Union, Government of Ukraine 2023, pp. 50–51. https://eu-ua.kmu. 
gov.ua/sites/default/files/inline/files/report_2022_.pdf. 

11 Ukraine 2023 Report, accompanying Communication from the Commission to 
the European Parliament, the Council, the European Economic and Social Committee 
and the Committee of the Regions, 2023 Communication on EU Enlargement policy, 
Commission Staff Working Document, SWD(2023) 699 final, 8.11.2023, pp. 95–96. 

12 Report on the initial assessment of the progress in the implementation of the Euro-
pean Union legal acts (EU acquis) (2023) https://eu-ua.kmu.gov.ua/wp-content/upl 
oads/Zvit_UA.pdf, pp. 37–40. 

https://eu-ua.kmu.gov.ua/sites/default/files/inline/files/report_2022_.pdf
https://eu-ua.kmu.gov.ua/sites/default/files/inline/files/report_2022_.pdf
https://eu-ua.kmu.gov.ua/wp-content/uploads/Zvit_UA.pdf
https://eu-ua.kmu.gov.ua/wp-content/uploads/Zvit_UA.pdf
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freedom of expression, was undermined and disregarded in the years 
of forced collectivisation and assimilation in the Soviet time. This brief 
but violent period in Ukraine’s history does not define Ukraine’s path. 
Nevertheless, it has complicated the development of copyright in Ukraine. 

As the brief historical discourse illustrates, the Ukrainian population 
has been exposed to various copyright regimes throughout the formative 
period of modern copyright law in the nineteenth and twentieth centuries, 
from the Austro-Hungarian Empire to the Second Polish Republic. 
Unfortunately for the development of copyright after 1991, the legacy 
of years immediately preceding the independence is that of the Soviet 
Union, where copyright was an instrument of censorship and oppression 
rather than a safeguard of the freedom of expression and fundamental 
rights. Recognising the legacy of Soviet rule beyond the mere wording of 
legal provisions is crucial to the successful recovery and alignment with 
the EU standards. 

Efforts to modernise and strengthen copyright protection in Ukraine 
have suffered from frail enforcement, both from the state and society. 
However, the changes in Ukrainian (civil) society following the Revolu-
tion of Dignity and, even more, the beginning of the full-scale Russian 
invasion in 2022 suggest a major turn. Disrespect for the rule of law 
and fundamental rights became significantly less tolerated. Fighting off 
the Russian occupation, forced deportations, and extermination, accom-
panied by endless Russian Army looting, leaves the Ukrainian society no 
choice but to refrain from taking freedom for granted and actively protect 
itself and its values. 

The circumstances of harmonisation after gaining the EU candidacy 
status are dire but are likely to be defining for the recovery process, 
including that of copyright. The fight against injustice is multi-sided 
and not limited to an external dimension. On the contrary, justice, anti-
corruption, and gender equality reforms have been progressing with 
remarkable speed since 2022 (Shyrokykh et al., 2024). Copyright shares 
a common ground with these areas, being dwelled in human rights 
and individual autonomy. The recovery is further supported by factors 
beyond legislative reforms. Numerous Ukrainian X(ex-Twitter) users, for 
instance, actively point out the failure to name the authors of the content
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others post online.13 On the other hand, millions of Ukrainian refugees 
residing temporarily in European states are exposed to far more robust 
enforcement of copyright.14 

Adopting the new Copyright Act does signify a major step towards 
compliance with the EU acquis. The experience of harmonisation shows 
that the approximation of laws is not a panacea against deficiencies in 
copyright protection. Anchoring copyright approximation in the align-
ment of underlying values, such as respect for fundamental rights and 
private property, ought to become a cornerstone of the copyright recovery 
process, together with the dissemination of knowledge about copyright’s 
role in society. These notions have gained momentum amid the dire time 
of fighting a war. Efforts towards European integration amid Ukraine’s 
resistance to Russian aggression become a catalyst of copyright recovery 
from the legacy of the unfortunate past. 
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Ukraine’s Compliance with Norms 
of Environmental Democracy: Between 
Wartime Restrictions, EU Standards 

and Green Reconstruction 

Yelyzaveta Aleksyeyeva and Anne Pintsch 

1 Introduction 

The Constitution of Ukraine, adopted in 1996, proclaims everyone’s right 
to a safe environment and to free access to environmental information. 
Since then, pursuing its democratic development, Ukraine has overcome 
a severe gap in ensuring procedural environmental rights for its public 
(Environment-People-Law, 2021; Verkhovna Rada of Ukraine, 1996). 
The country, which started its democratic transformations only in the 
1990s, in 2022 had instruments of participatory democracy that some of 
the European states are yet to implement. One of the most significant is 
the Single State Register of Environmental Impact Assessment introduced
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in 2017—an electronic tool for carrying out environmental impact assess-
ment (hereinafter—EIA) procedures in a transparent and user-friendly 
way. To transpose the European Union’s (EU) Environmental Impact 
Assessment Directive 2011/92/EU (European Parliament & Council, 
2011), Ukraine established a nationwide online EIA database providing 
free and full access to all documents originating throughout the EIA 
procedure, enabling the public to follow any EIA case in the country 
in real time and creating favourable conditions for soliciting comments 
and suggestions from various stakeholders including the general public. 

EIA is a tool that has been used throughout the EU and in many coun-
tries worldwide from the 1980s onwards to assess the impacts of major 
industrial and infrastructure projects on the environment. EIAs make sure 
that both developers and authorities permitting the activities consider the 
likely effects on the environment at the earliest possible stage and take 
steps to avoid, reduce or offset negative effects. Public participation is an 
indispensable element of the EIA procedure. It obliges the authorities to 
disclose the information relevant to the EIA procedure and to conduct a 
dialogue with the public on the planned activities and its environmental 
effects, to take due account of the public input and once the decision is 
taken—to inform the public accordingly. 

Given the shortage of relevant expertise in the public sector as well 
as poor environmental compliance by the industry in Ukraine, granting 
the public with wide possibilities to participate in EIA procedures signif-
icantly contributed to better incorporating environmental concerns into 
the decision-making. Once the procedure was introduced, environmental 
non-governmental organizations (NGO) began to routinely monitor the 
EIA register and comment on the planned activities often bringing new 
relevant information to the decision-making authorities and furthering 
the environmental conditions to be set out in binding EIA decisions 
(Ukrainian Nature Conservation Group, n.d.). 

However, with Russia’s military aggression launched in February 2022, 
the Government of Ukraine enacted several rash and blunt measures 
restricting the public’s ability to have a say in major industrial and infras-
tructure projects during both the current hostilities and in the post-war 
reconstruction period. This chapter shows that these measures were not 
in accordance with the Constitution of Ukraine, domestic laws, and the 
respective EU acquis and not proportionate in light of their legitimate 
objectives. Thus, the Government of Ukraine initially failed to strike a fair
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balance between defence and security interests and the competing inter-
ests of transparency, democratic decision-making and green development. 
However, urged by the domestic civil society and following the recom-
mendation of the Aarhus Convention Compliance Committee, Ukraine 
withdrew these unproportionate measures in light of its EU candidate 
status and environmental considerations for reconstruction. 

2 Wartime Restrictions of Environmental 

Democracy and Their Implications 

The chapter contributes to uniting two strands of literature that to date 
have largely remained separate and embeds them into the literature on EU 
enlargement. The first strand is related to the restriction of democratic 
rights during wartime or for the sake of security. The second strand refers 
to the notion of environmental democracy. While scholars have discussed 
the role of international environmental law during wartime (e.g., Lara, 
2015), to our knowledge, this is the first study on restrictions on envi-
ronmental democracy as a consequence of war. At the same time, Ukraine 
is a candidate for EU membership, which makes this case an interesting 
study on EU accession conditionality and compliance (Shyrokykh & 
Melen-Zabramna, 2025). 

War and security-related restrictions of democratic rights have long 
been discussed in the literature. The contributions have focused on wars 
of the eighteenth and nineteenth century (Blanchard, 1992), the First 
(e.g., Chafee, 1919) and Second World War (e.g., Brewin, 1940/41, 
O’Brien, 2007), as well as later wars (e.g., Smyth, 2013). Apart from 
war, scholars have analysed the impact of measures against terrorism 
(e.g., Gearty, 2007; McEldowney, 2005) and a general preoccupation 
with security (May, 2011) on democracy. However, all these contribu-
tions refer to general principles of democracy, such as the freedom of 
expression. This chapter takes a more specific perspective and looks at 
environmental democracy. The latter is not precisely defined and there 
have been several debates about its distinction from other concepts 
such as ecological democracy (Fischer, 2018, p. 258). One widespread 
understanding of environmental democracy relates to the three pillars 
of access to information, public participation and access to justice (e.g., 
World Resources Institute, 2015). These procedural rights are also 
enshrined in international documents such as the 1992 Rio Declara-
tion (Principle 10), the Convention on Access to Information, Public
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Participation in Decision-making and Access to Justice in Environmental 
Matters (Aarhus Convention) and the Bali Guidelines adopted by the 
United Nations Environment Programme (UNEP) Governing Council 
in 2010 (UNECE, 1998; UNEP,  2010; United Nations Conference on 
Environment & Development, 1992). 

Already in the early 1970s, public participation became a part of Envi-
ronmental Impact Assessment in the United States, from where it spread 
to Europe and beyond (Fischer, 2018, p. 260). Today, it is considered “an 
integral part of the assessment procedure” (Glucker et al., 2013, p. 104). 
This is important in least two ways. First, public participation can improve 
environmental outcomes. As Edelenbos et al. (2010) conclude on envi-
ronmental projects in the Netherlands, “stakeholder involvement as one 
form of democratic anchorage has a very strong positive significant effect 
on the perceived process and content” (p. 59). Any disproportionate 
restriction of democratic rights related to the environment in Ukraine 
would therefore risk worse policy outcomes with regard to the country’s 
green reconstruction. Second, environmental democracy is an important 
element of the democratisation of countries. 

Compliance with norms of environmental democracy is closely linked 
to Ukraine’s EU accession. The EU has promoted standards of envi-
ronmental democracy in Ukraine in recent decades (Freyburg et al., 
2015, pp. 184–198). Having become an EU candidate country in 2022, 
Ukraine must implement the EU’s respective acquis. In its 2023 report, 
the European Commission critically assessed that “[t]he implementation 
and enforcement of EIA […] legislation deteriorated due to martial law. 
[…] EIAs must be carried out in line with the Espoo Convention and 
the adopted EU acquis […]. Access by civil society to environmental 
information and participation in decision-making needs to be ensured” 
(European Commission, 2023, p. 126). Thus, any unjustified restric-
tions would therefore be stumbling blocks on Ukraine’s way to EU 
membership. 

3 Pre-War Notification and Access 

to Information in the EIA Procedure 

Ukraine ratified the Convention on Environmental Impact Assessment in 
a Transboundary Context (Espoo Convention) and the Aarhus Conven-
tion in 1999. Technically, they became integral elements of the national 
legal framework directly applicable by domestic courts, but in reality, a
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true implementation of the obligations on ensuring access to environ-
mental information and public participation enshrined in these treaties— 
both in relation to other Parties and its own population—happened much 
later. 

Only in 2017, acting upon its obligations under the EU-Ukraine 
Association Agreement (Dragneva & Wolczuk, 2025), Ukraine trans-
posed the EU’s EIA Directive and finally introduced a European model 
of the EIA with public participation provisions thereof by passing the 
respective framework law and implementing regulations. Various sources 
confirm the compliance of the Law of Ukraine “On Environmental 
Impact Assessment” (Verkhovna Rada of Ukraine, 2017, hereinafter— 
the EIA Law) with international and EU standards (Raczyńska, 2020a, 
2020b; UNECE,  2017a). 

The EIA Law changed the permitting procedure for proposed activ-
ities which may have significant effects on the environment in Ukraine 
(Vyhryst, 2019). The EIA procedure requires major industrial and infras-
tructure projects to be assessed in terms of their environmental impacts 
and these impacts to be avoided, minimised or compensated for. This 
is of particular importance in view of Ukraine’s reconstruction after the 
war, since EIA could be a proper tool to rebuilding a better and greener 
Ukraine. 

All the indispensable elements of effective public participation in 
decision-making under the relevant EU directives and the Aarhus and 
Espoo conventions—such as public notification of the decision-making 
process, access to information relevant to the decision-making, collection 
of comments from the public, taking due account of it by a decision-
making body, and informing the public of the decision taken along with 
the reasons and considerations on which the decision is based—were 
transposed into the EIA Law and further developed in the implementing 
regulations (UNECE, 1998, 2017b). 

It is particularly noticeable that the EIA Law not only allows any 
member of the public—any natural or legal persons, their associations, 
organisations or groups—to submit any comments, information, analyses 
or opinions that they consider relevant to the proposed activity, but also 
introduces an instrument that effectively allows anyone to be notified of 
the decision-making and get access to any relevant information—a Single 
State Register on Environmental Impact Assessment (hereinafter—the 
EIA register, the register).
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The EIA register is a nationwide online tool for carrying out the EIA 
procedures. The register allows proponents to apply for and obtain an EIA 
decision online. It also provides free public access to all documents origi-
nating throughout the EIA procedure and makes it possible to follow any 
EIA procedure in the country in real time. Since the launch of the EIA 
in Ukraine in 2017, not a single EIA procedure was conducted outside 
of the EIA register. 

According to the Cabinet of Ministers of Ukraine Order “On Main-
taining the Unified EIA Register”, all documents produced in the course 
of the EIA procedure are uploaded to the EIA register and upon submis-
sion/issuance automatically released via the register’s web-portal for the 
general public (Cabinet of Ministers of Ukraine, 2017). The documents/ 
information uploaded to the EIA register most significant for this anal-
ysis would be (1) announcements of planned activities subject to EIA, 
(2) notifications on the commencement of public consultations, (3) EIA 
reports and (4) EIA decisions. 

Before March 2022, all the above-mentioned documents were 
routinely and promptly uploaded and made publicly available via the 
register’s web-portal. The EIA register thus served the purpose of being 
the main instrument for: (1) notification of the public of the planned 
activity, launch of the EIA procedure and their possibilities to participate 
in it; (2) access to the information relevant to the decision-making; and 
(3) notification of the public of the results of the EIA procedure. 

Apart from the main information source on the EIA procedures—the 
EIA register—the EIA Law also requires the proponents to notify the 
public affected or likely to be affected by the environmental decision-
making by way of publication of announcements of planned activities 
subject to EIA, notifications on commencement of the public consulta-
tions as well as the EIA decisions and the final decisions in at least two 
printed media (local newspapers) as well as on the notice boards of the 
local authorities. Hard copies of the EIA reports have to be displayed for 
the public on the premises of the proponent, the public authority carrying 
out the EIA procedure and the local authorities on the territories likely 
to be affected by the proposed activity. Overall, the system provided for 
adequate, timely and effective means for both informing the public in 
the course of the EIA procedure and granting access to the information 
relevant to the respective environmental decision-making.
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4 Measures Introduced 

with the Beginning of the War 

On the night of the launch of the large-scale armed aggression by Russia 
against Ukraine, the President of Ukraine declared the martial law (Pres-
ident of Ukraine, 2022), which encompassed certain limitations on the 
rights and freedoms compared to the peacetime. 

4.1 Exclusion of All Restoration Works from the Requirement 
to Carry Out the EIA 

As early as on March 15, 2022, to speed up the reconstruction of 
the destroyed infrastructure, the Parliament of Ukraine passed the Law 
“On Amendments to Certain Legislative Acts of Ukraine Concerning 
Environmental Activities and Civil Protection for the Period of Martial 
Law” (Verkhovna Rada of Ukraine, 2022). Among other things, the Law 
amended the EIA Law to exclude all restoration works to eliminate the 
consequences of armed aggression and hostilities during martial law and 
in the reconstruction period after the war from the scope of the EIA 
Law. The adopted law automatically abolished the EIA procedure (and 
all public participation provisions within) for any restoration works both 
during the war and in an unspecified reconstruction period after the end 
of the hostilities. The law was signed by the President of Ukraine and 
entered into force on March 21, 2022. 

4.2 Restricting Public Participation 

By its Resolution No. 263 of March 12, 2022, the Cabinet of Minis-
ters of Ukraine allowed ministries, other central and local bodies of 
executive power to cease or limit the operation of information, informa-
tion and communication and electronic communication systems, as well 
as public electronic registers (Cabinet of Ministers of Ukraine, 2022a). 
The Ministry of Environmental Protection and of Natural Resources of 
Ukraine (hereinafter referred to as the Ministry of Environment) issued 
Order No. 159 “On temporary restriction of access to the Register”. In 
order to safeguard the data contained therein and to prevent any unau-
thorised actions with the information by the aggressor state, it shut down 
the EIA register.
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Less than a month later, the Ministry of Environment realised the need 
to restore the operation of the EIA register. Despite the continuation of 
hostilities in the East and Southeast of the country, economic activity 
in the rest of Ukraine continued taking place, industrial and infrastruc-
ture facilities were planned, expanded, repurposed and relocated to safer 
regions, yet it was impossible to conduct EIA procedures outside of the 
EIA register. The Ministry of Environment thus repealed the previous 
order and issued a new one, which referred to the temporary restriction 
of external use of the EIA register (Order No. 177) (Ministry of Envi-
ronmental Protection & of Natural Resources of Ukraine, 2022a). Access 
to the register was restored for authorised central and territorial authori-
ties, as well as for economic entities undergoing the EIA procedure, upon 
their request. 

Already on June 15, 2022, aware of potential illegality of conducting 
EIA without the participation of the public, in particular due to the 
validity of the provisions of the EIA Law on public access to informa-
tion and participation in the procedure, the Ministry of Environment by 
another Order (No. 225) resumed the operation of the EIA register for 
external use, but with serious restrictions for the public (Ministry of Envi-
ronmental Protection & of Natural Resources of Ukraine, 2022b). In 
particular the following information was kept classified for external use: 
1) all EIA decisions issued prior to February 24, 2022; 2) EIA reports; 3) 
Google maps showing the approximate location of the planned activity in 
each EIA case. According to the official notification from the Ministry of 
Environment, the public was promised to be provided with the EIA docu-
mentation (including EIA reports) in pending EIA cases upon request 
after identification of the persons requesting it. Contrary to what was 
sanctioned by the governmental Resolution No. 263, the Ministry of 
Environment by its latest order limited not only the operation of the 
EIA Register but halted the notification of the public on EIA procedures, 
restricted access to EIA documentation in pending cases and classified 
EIA documentation in EIA cases finalised prior to the beginning of the 
war. 

4.2.1 Failure to Notify the Public 
Although the Order 255 did not instruct the administrator of the EIA 
register (i.e., the Ministry of Environment) to refrain from posting 
announcements of planned activity subject to EIA, notifications on 
commencement of the public consultations, as well as information on
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the results of the EIA procedure, the Ministry of Environment ceased 
to inform the public via the register’s web-portal. 

According to the EIA Law, the duty of informing the public in the 
course of the EIA procedure is shared between a public authority and a 
proponent. The EIA Register is the only tool by which a public authority 
communicates with the public. Having suspended the operation of the 
register and later on having been operating the register in “the limited 
form”, the Ministry of Environment effectively ceased notifying the public 
in the course of EIA procedures. No alternative measures of informing the 
public (e.g., individual notifications) were considered and implemented. 
To get access to the documents that were meant to be actively dissemi-
nated by the authorities—an announcement of planned activity subject to 
EIA, a notification on commencement of the public consultation period— 
similarly to getting access to the EIA report—one had to submit a written 
request (see next section for the details). 

According to the EIA Law, the obligation to notify the public via other 
means (the mass media, notice boards of local self-government bodies, 
other public places) lies solely with the proponents of planned activi-
ties (Verkhovna Rada of Ukraine, 2017, Art.3). However, the Ministry 
of Environment gave no directives on how the proponents are to exer-
cise public notification obligations under the challenging circumstances of 
the war. Nevertheless, the Ministry of Environment and regional environ-
mental authorities carrying out the EIA procedure continued to issue EIA 
decisions. Since the beginning of the war and up until the end of 2023, 
authorities had carried out nearly 2,400 EIA procedures (EIA Register, 
n.d.). Many more can be expected during the rebuilding phase both 
during and after the war. According to the Kyiv School of Economics 
(2024), as of February 2024, due to the war, Ukraine’s infrastructure and 
industry suffered $155 billion in damages. All of that and much more is 
planned to be rebuilt and many of these projects would fall within the 
scope of the EIA Law. 

4.2.2 Shortening Time Frames for Public Participation 
In 2022, the Ministry of Environment (2022) announced that members 
of the public may submit comments and suggestions regarding the 
planned activity within 25 working days on those EIA cases on which EIA 
reports have been uploaded to the register after March 22, 2022 (Ministry 
of Environmental Protection & of Natural Resources of Ukraine, 2022c). 
However, according to the EIA Law, the public should have a minimum
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of 25 and up to 35 business days for submission of comments on the 
EIA report starting from the date the respective documents are made 
publicly available. Provided that in the times of war travelling and access 
to the premises of public authorities and proponents are problematic in 
many regions of Ukraine, the new scheme of accessing the EIA docu-
ments required the public to submit a request to the authority. With 
a minimum response time of five business days, the public consultation 
period was reduced further by this period in practice. 

4.2.3 Restricting Public Access to EIA Reports 
In its 2022 official note, the Ministry of Environment (2022) explained 
that the public may access the EIA documentation for the purpose of 
discussion in pending EIA cases upon request through an online form 
and after personal identification (Ministry of Environmental Protection & 
of Natural Resources of Ukraine, 2022c). In addition to the traditional 
requisites as stated in the Law of Ukraine “On Access to Public Informa-
tion”, the form required passport details, date of birth, telephone number 
and an IP address. As more than once noted by NGOs, failure to submit 
an IP address or any of the personal details rendered a denial in access. 

According to the EIA Law, the EIA register is one of two ways a public 
authority, performing an EIA procedure, makes EIA documentation avail-
able to the public (Verkhovna Rada of Ukraine, 2017). The other way is 
providing documentation for inspection on the premises of the respec-
tive public authority. This way of getting access to the EIA report even 
in peacetime was only used by representatives of the public residing in 
the capital (in case the Ministry of Environment was performing the 
EIA) or in other regional centres (regional authorities performing EIA 
procedure). 

A duty to provide an EIA report on the premises of a proponent, other 
public places of the choice of a proponent and on the premises of the 
local authorities lies with the proponent. Due to the war, access to the 
premises of many local authorities remains restricted and travelling across 
Ukraine became complicated. Thus, the need for online documentation 
has risen. The provision of the EIA documentation upon request has 
therefore become the main way of getting access to the information rele-
vant to the decision-making. The idea was that both requests and replies 
with information were to be submitted via email. This, however, in prac-
tice was complicated by technical problems. For example, the size of a file 
with an average EIA report usually exceeds the limit of MBs that could
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be sent via most governmental email servers. And whereas some authori-
ties were willing to solve this problem by using special software or cloud 
services, others remained idle. 

4.2.4 Classifying Information for Security Reasons 
Based on the provision of the Order No. 225 that limited access to 
Google maps, showing the approximate location of the planned activity, 
when providing EIA documentation on pending EIA cases, many regional 
authorities carrying out EIA procedures erased all information related to 
its location making it effectively impossible to comment on the impact 
of the proposed activity on the environment (Ministry of Environmental 
Protection & of Natural Resources of Ukraine, 2022b). For security 
reasons, the pre-war EIA reports, EIA decisions etc. also became no 
longer publicly available either via the register, or upon a request. On 
multiple occasions the Ministry of Environment denied requests of NGOs 
to provide copies of these decisions. This was justified by the need to 
protect sensitive information on the location of facilities that potentially 
could be targets of the missiles strikes. 

5 Legality of the Measures 

in Light of the Constitution 

of Ukraine and Domestic Legislation 

The Constitution of Ukraine guarantees that constitutional rights and 
freedoms of a person and a citizen cannot be limited, except in cases 
provided for by the Constitution. One of these cases is the introduction of 
martial law (Verkhovna Rada of Ukraine, 1996, Article 64), during which 
certain restrictions can be established with an indication of their validity 
period. Such restrictions may refer, in particular, to the rights provided 
for in Articles 34 and 50, namely the right to freely collect, store, use and 
disseminate information and the right to freely access and disseminate 
environmental information. Article 34 provides that even in peacetime 
the information rights could be limited by law in the interests of national 
security or territorial integrity. In contrast, the right provided for under 
Article 40, namely the right to address appeals to the state authorities, 
which are obliged to consider the appeal and provide a reasoned answer 
within the period established by law, is absolute and cannot be limited 
even in times of martial law.
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Issues of access to information, including environmental information, 
and participation in the EIA procedure are regulated by the Law of 
Ukraine “On Access to Public Information” and the EIA Law (Verkhovna 
Rada of Ukraine, 2011, 2017). Until December 2023, these laws had 
not undergone any relevant changes and all their respective provisions 
remained in force. Furthermore, although the Constitution of Ukraine 
provides for a possibility to temporary restrict the right to environmental 
information (Verkhovna Rada of Ukraine, 1996, Article 50) during 
martial law, the decree of the President of Ukraine (2022) introducing 
martial law, when listing the constitutional rights to be restricted, did 
not mention the right to environmental information. It did, however, 
mention the right to information. 

The Law of Ukraine “On the Legal Regime of the Martial Law” (here-
inafter referred as “Martial Law”) in Article 8 lists the measures of martial 
law and lays the legal foundations for temporary restrictions of constitu-
tional rights and freedoms during wartime (Verkhovna Rada of Ukraine, 
2015). None of the measures addresses additional restrictions on access 
to information or public participation in the process of making admin-
istrative decisions. However, Clause 11 of Part 1 of Article 8 allows to 
regulate by decision of the Cabinet of Ministers of Ukraine the transfer 
of information through computer networks, and Clause 22 provides for 
additional measures to strengthen the protection of state secrets. Acting 
upon the Presidential decree declaring the martial law and Article 8 of the 
Martial Law, in March 2022 the Cabinet of Ministers of Ukraine through 
Resolutions No. 314 and No. 263 instructed the ministries, other central 
and local bodies of executive power to cease or limit the operation of 
information, information and communication and electronic communi-
cation systems, as well as public electronic registers (Cabinet of Ministers 
of Ukraine, 2022a, 2022b). 

Contrary to what was instructed by the Cabinet of Ministers of 
Ukraine, the measures introduced by the Ministry of Environment limited 
not only the operation of the EIA register, but also the access to the EIA 
documentation as such (both in pre-war and pending cases) and possi-
bilities of the public to participate in the EIA procedure. The latter two 
had no legal ground and contradicted the provisions of the Constitu-
tion and the laws of Ukraine, in particular the EIA Law and Law of 
Ukraine “On Access to Public Information” that have not been amended, 
revoked or suspended in force in any way in terms of their provisions on
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access to information and public participation in decision-making since 
the beginning of the war. 

Thus, based on the provisions of the Constitution of Ukraine and the 
Martial Law, in terms of access to information and public participation in 
the EIA procedure the Ministry of Environment could have legitimately 
limited exclusively the operation of the EIA register. At the same time, the 
regime of access to public information, including environmental informa-
tion, the procedure for accessing (via the Register, upon request, through 
personal access) the information that is relevant for the decision-making 
process and the procedure of public participation (except for aspects of 
EIA register functioning) should have remained unchanged and regulated 
by the laws of Ukraine on Access to Public Information, on Information, 
on EIA and relevant by-laws. 

6 Conformity of the Measures 

with the EU’s EIA Directive 

In 2010, Ukraine acceded to the treaty establishing the Energy Commu-
nity and by doing that committed to implementing a number of 
energy-related EU acquis including some major environmental direc-
tives, in particular the EIA Directive. In 2014, having entered into the 
EU-Ukraine Association Agreement, Ukraine had also undertaken an 
obligation to implement the said directive (EU-Ukraine, 2014). Ukraine 
has done so in 2017 by creating a domestic legal framework on EIA. 
Finally, as an EU candidate country, Ukraine is obliged to implement EU 
law in view of a future EU membership. 

First of all, it is worth noting that there are no specific provisions 
in the EIA Directive providing for a different legal regime applicable 
during wartime. This means that even in these extraordinary circum-
stances the directive and all its requirements continue to apply. The 
directive, however, envisages certain exceptions and derogation possibili-
ties tied to national defence concerns. Yet Ukraine departed far away from 
what is allowed. 

6.1 Exclusion of Restoration Works from the Requirement to Carry 
Out the EIA 

As described in Sect. 4.1 above, in March 2022, the EIA Law was 
amended to exclude all war-related restoration works from its scope. The
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EIA Directive, on the other hand, clearly requires that projects which are 
likely to have significant effects on the environment are made subject to 
an EIA (European Parliament & Council, 2011). The Directive, however, 
in Article 1.3. allows the Member States to decide, on a case-by-case 
basis and if so provided under national law, not to apply the Directive 
to projects having defence or the response to civil emergencies as their 
sole purpose, if they deem that such application would have an adverse 
effect on those purposes. 

In the authors’ view “restoration works to eliminate the consequences 
of armed aggression and hostilities” that are proposed activities within 
the scope of the Directive, should not automatically qualify as serving 
“national defence” or “the civil emergencies response” purposes. Rather, 
it is only those proposed activities that are urgently needed to support 
the war effort during the war or to ensure public safety in case of a civil 
emergency that might qualify. A similar approach was taken by the Aarhus 
Convention Compliance Committee (2023). 

Furthermore, to come within the scope of Article 1.3 of the EIA Direc-
tive projects must not only have specified purposes—the Member State 
must also have deemed that carrying out the EIA procedure would have 
an adverse effect on those purposes. Unless both of these conditions are 
fulfilled, the Directive does not allow proposed activities within the scope 
of the Directive to be permitted until they have been subject to an EIA 
procedure. Therefore, it would not be consistent with the EIA Directive 
if proposed activities within the scope of the Directive were, either during 
the ongoing war or once it is over, to be exempted from the requirement 
to undergo an EIA procedure simply by virtue of their being “restoration 
works to eliminate the consequences of armed aggression and hostilities”. 

Exclusion of restoration works from the requirement to carry out the 
EIA (altogether with the public participation therein) in the post-war 
period is even less legitimate. Given the length and particular circum-
stances of the war, once the hostilities have ended it would be much 
more difficult to claim that the restoration works are urgently needed 
to support the war effort or to ensure public health and well-being 
in the aftermath of the hostilities. Furthermore, given that both the 
Government of Ukraine and its international partners had committed 
to environmental recovery of Ukraine (Ukraine Recovery Conference, 
2022), this measure seems counterproductive. If anything, EIA, strategic 
environmental assessment and other instruments allowing to incorpo-
rate environmental considerations into strategic/planning/project level
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decision-making would play a major role if Ukraine is to be rebuilt better 
and greener. 

Finally, the restrictions could have been a stumbling block on Ukraine’s 
path to the EU. As a candidate country, Ukraine is obliged to implement 
the EU acquis. Given the close connection of Ukraine’s rebuilding and 
EU accession, unjustified restrictions of the EIA procedure could have 
been particularly problematic. 

6.2 Restricting Public Participation 

6.2.1 Failure to Notify The Public 
According to Article 6.2 of the EIA Directive, in order to ensure the 
effective participation of the public concerned in the decision-making 
procedures, the public shall be informed electronically and by public 
notices or by other appropriate means, of various matters. Instead of 
offsetting the shortcomings of usual means of notification in the times 
of active war and finding different effective ways to notify the public 
(individual notification of the long-known NGOs, extracting potentially 
sensitive information and posting the rest in the usual way on the EIA 
register etc.) the Ministry of Environment took the easiest way out by 
using the national defence argument and shutting down the only channel 
it used to notify the public. This bluntly disregarded the EIA Directive’s 
requirements to ensure adequate and effective notification of the public. 

6.2.2 Shortened Time Frames 
The EIA Directive in Article 6.7 requires that the time frames for 
consulting the public concerned on the EIA report not be shorter than 
30 days. Thus, the measures adopted by the Government of Ukraine, i.e., 
25 working days, of which in practice at least five working days have to 
be subtracted, were not consistent with the minimal requirement for the 
time frame to public consultations enshrined in the EIA Directive. 

6.2.3 Restricting Public Access to EIA Reports 
and Documentation 

According to Article 5 and Article 6.3 of the EIA Directive, Member 
States shall ensure that, within reasonable time frames, any informa-
tion gathered pursuant to Article 5 (including the EIA report) is made 
available to the public concerned. Thus, the temporary suspension of
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unlimited access to the EIA register during the ongoing war and provi-
sion of access to the EIA register solely upon request is not inconsistent 
with Articles 5 and 6 of the EIA Directive, although it does go against a 
non-regression principle of international environmental law. 

6.2.4 Classifying Information for Security Reasons 
In a democratic society, the rights and freedoms may be limited only 
for the purpose of protection of fundamental democratic values in that 
society (Barak, 2012, p. 326). According to the European Convention of 
Human Rights, the Constitution of Ukraine as well as the EIA Directive 
and the Directive 2003/4/EC on public access to environmental infor-
mation—national defence and public security are legitimate aims for the 
limitation of rights to information and participation (Council of Europe, 
1953; European Parliament & Council, 2003, 2011; Verkhovna Rada 
of Ukraine, 1996). In this aspect there is little doubt that the measures 
adopted to restrict these rights for the reasons of national defence in the 
midst of an actual war served a legitimate goal. However, the question of 
proportionality arises. 

According to Article 5, where an EIA is required, the developer shall 
prepare and submit an EIA report that shall include among other things: 
a description of the project comprising information on the site, design, 
size and other relevant features of the project. ANNEX IV to the EIA 
Directive specifying the information to be included in the EIA report lists 
a description of the project, including in particular, a description of the 
location of the project. 

On the other hand, Article 10 of the EIA Directive establishes that 
the provisions of this Directive shall not affect the obligation on the 
competent authorities to respect the limitations imposed by national laws, 
regulations and administrative provisions and accepted legal practices with 
regard to commercial and industrial confidentiality, including intellectual 
property, and the safeguarding of the public interest. 

It could be well argued that national defence in the time of a war is 
indeed a public interest and thus should be considered when releasing 
sensitive information on the location of facilities that potentially could 
be targeted by the adversary. On a very similar legal issue, the Aarhus 
Convention Compliance Committee (2023) concluded that in the excep-
tional situation of an ongoing war, the Party concerned may, for reasons 
of national defence or public security, decide to redact information that 
would enable the identification of the precise location of the proposed
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activity. However, the general location of the activity, albeit not its precise 
location, must be indicated. 

It would therefore not be in breach of the EIA Directive to clas-
sify the exact location of the proposed activity that potentially may have 
relevance for national defence (military factories and facilities, chemical 
plants, energy and other critical infrastructure, etc.). However, many EIA 
cases do not have such relevance. Municipal waste treatment facilities and 
wastewater treatment plants, deforestation and large-scale logging, animal 
and fish farms, quarries and open-cast mining of clay, sand, limestone, 
granite, peat, etc., food industry facilities, textile, leather, wood and paper 
industry facilities, tourism and leisure infrastructure—have little bearing 
on national defence. Yet the Ministry of Environment classified their loca-
tion too. Furthermore, instead of extracting the sensitive information on a 
case-by-case basis and releasing the rest of the documents—as prescribed 
by EU Directive 2003/4/EC and the Law of Ukraine “On Access to 
Public Information”—the Ministry of the Environment terminated the 
operation of the EIA register and in pre-war cases stopped providing the 
documents even upon request. 

Looking at the measures taken by the Government of Ukraine with 
regard to the EIA procedure, it seems that by significantly restricting the 
disclosure of documents that might include sensitive information relevant 
for national defence and public security, the government would produce 
the desired result of limiting the enemy’s access to the said information. 
However, was that absolutely necessary? Were there other less restric-
tive measures available for achieving the same legitimate aims and did 
the government strike a fair balance between the two competing public 
interests—national defence and public security, on one hand, and envi-
ronmental protection and democracy of decision-making process, on the 
other? 

The ECtHR refers to the standard of using the least restrictive measure 
for achieving the legitimate aim. In the ECtHR case-law (Nada v. Switzer-
land), it is emphasised that a measure is proportionate in cases when there 
is no possibility of recourse to an alternative measure that would cause less 
damage to the fundamental right in issue while fulfilling the same aim. It 
seems that there would have been a number of less restrictive measures 
that the Ministry of Environment could have taken to achieve the same 
legitimate aim. The most obvious ones would have been the following 
two:
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1) To allow authorised access to the EIA register. That—on one hand, 
would allow to identify the persons getting access to the docu-
ments and thus achieve the same level of protection in terms of 
the sensitive information as by requiring a written request with 
personal details, yet allow the public interested in the decision-
making process to be notified, spare the public the necessity to 
send requests, and retain the time frames for public participation 
as required by international standards and domestic law etc. 

2) To redact sensitive information from the EIA reports and continue 
to operate the EIA registers as before with provision of the redacted 
sensitive information only upon a justified request. This too would 
fully serve the national defence and public safety purposes, yet allow 
the public to almost fully enjoy their participatory rights in the EIA 
procedures in the wartime. 

Other alternative and much less restrictive options as subscription lists, 
individual notifications or any combination of the above also could have 
been considered with achieving the same if not better level of protection 
of national defence and public safety interests. 

Having a vast variety of alternative less restrictive measures at hand that 
allow for achieving the same level of protection for the legitimate aims and 
still opting for ones that effectively diminished public’s right to participate 
in environmental decision-making, the Ministry of Environment failed to 
strike a fair balance between the competing interests. This became even 
more apparent with the war turning into a long-lasting challenge, growth 
of economic activity in the safer parts of Ukraine on the same if not bigger 
scale than in peacetime, ambitious reconstruction plans to rebuild a better 
and greener Ukraine, and the overall struggle of the people of Ukraine 
for democratic values, green development and accession to the EU. 

7 Domestic and International 

Pressure Against Wartime Restrictions 

The adopted measures resulted in a major domestic and international 
reaction. Ukrainian environmental NGOs launched a rigorous campaign 
for winning back their freshly acquired participatory rights and when the 
Ministry of Environment initiated a legislative process to revise and legit-
imise the new regime, took an active role in the drafting process. In
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parallel to that, the issue was brought to the attention of the Aarhus 
Convention Compliance Committee, which upon considering the issue 
rendered its very straightforward recommendations. In combination, 
these efforts led to the adoption by the Parliament of Ukraine of amend-
ments to the EIA Law that 1) overturned the shrinking of the scope 
of the EIA, which implies that reconstruction projects will be subject to 
EIA; and 2) introduced a new EIA register that on one hand is open to 
the public, but on the other takes into account the context of the war 
by requiring authorization and introducing a mechanism for case-by-case 
limited access to sensitive information. The case confirms that the “sand-
wich strategy” (Nitsova et al., 2018) still has a role to play with regard to 
Ukraine’s compliance with EU rules. 

8 Conclusions 

In the heist of hostilities, the Ministry of Environment adopted a series of 
measures and practises that restricted the public’s ability to have a say in 
major industrial and infrastructure projects during both the ongoing war 
and in the post-war reconstruction period. The analysis shows that the 
adopted measures were not in line with the Constitution of Ukraine and 
domestic laws, because the Ministry of Environment and other authorities 
carrying out the EIA procedure went far beyond what was sanctioned 
by the martial law and arbitrarily limited the public’s rights in the EIA 
procedure. 

Based on the provisions of the Constitution of Ukraine and the Martial 
Law, in terms of access to information and public participation in the EIA 
procedure, the Ministry of Environment could have legitimately limited 
exclusively the operation of the EIA register. At the same time, the regime 
of access to public information, the procedure for accessing the informa-
tion that is relevant for the decision-making process and the procedure 
of consultations with the public (except for aspects of EIA register func-
tioning), should have remained unchanged and regulated by the laws of 
Ukraine on Access to Public Information, on Information, on EIA and 
relevant by-laws. 

Although most of the adopted measures served the legitimate aim of 
protecting national defence and public security interests, the Ministry 
of Environment failed to strike a fair balance between these interests 
and the competing interests of transparency, democratic decision-making 
and green development. Most of the adopted measures also failed to
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comply with EU environmental acquis that by virtue of the EU-Ukraine 
Association Agreement are binding on Ukraine. 

As a candidate country expressing a strong will to quickly join the EU, 
Ukraine must comply with the EU acquis. It was therefore strongly advo-
cated by the domestic civil society to reconsider the adopted measures in 
order to ensure that they are fully compatible with relevant EU acquis. 
In addition, the measures should strictly follow the proportionality prin-
ciple requiring all human rights restrictions to be adopted in the service 
of a legitimate aim and be the least restrictive measures for achieving said 
aim. Striking a fair balance between the national defence on the one hand 
and democratic decision-making and green development on the other was 
paramount in the modern, soon to become EU Member State Ukraine. 
To a major extent that balance was found by the amendments to the EIA 
Law effective since December 2023. 
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Europeanisation of Ukraine’s Policy 
on Environment and Climate: Instrumental 

and Anticipatory Compliance 

Karina Shyrokykh and Olga Melen-Zabramna 

1 Introduction 

In comparison to other regional non-European Union (EU) neighbours, 
Ukraine has the highest environmental protection score, ranking first in 
quality of environmental regulation (Wolf et al., 2022). Renewable energy 
generation was growing in Ukraine before Russia’s full-scale invasion; 
solar and wind energy generation, for example, constituted about 12.4% 
of the country’s capacity in 2020 (Johansmeyer, 2022). Although Ukraine 
continues environmental and climate legislation reforms, some green tran-
sition policies were put on hold due to the full-scale war. For example, 
reports on the Monitoring, Reporting, and Verification (MRV) of emis-
sions, which became mandatory in 2021 and were originally scheduled 
for submission in 2022, have been postponed (Shyrokykh & Zasiadko, 
2023). Similarly, the adoption of the Implementation Action Plan to the
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Nationally Determined Contribution (NDC), a document that embodies 
concrete steps to comply with the goals of the Paris Agreement, has been 
postponed. 

Since the ratification of the Association Agreement (AA) with the EU, 
the document has guided Ukraine’s alignment with the EU acquis in the 
domain of environment and climate. Since recently, in parallel to imple-
menting the provisions of the AA, Ukraine’s governance in this domain 
has been framed with reference to the European Green Deal (EGD). For 
example, in 2020, the government of Ukraine set up a working group 
to coordinate efforts for climate change mitigation within the frame-
work of the EGD (Cabinet of Ministers of Ukraine, 2020a). Likewise, 
in 2023, the Сabinet of Ministers of Ukraine adopted the Action Plan for 
the Implementation of the Strategy of Foreign Policy of Ukraine, which 
includes concrete steps to implement the EGD (Cabinet of Ministers of 
Ukraine, 2020b). 

The gradual movement towards alignment with the norms of the EGD 
presents an interesting puzzle. While having not yet fully implemented 
the AA, Ukraine introduced policies meant to align its legislation with a 
more ambitious policy framework—the EGD. Interestingly, compliance 
with the EGD’s norms is not part of the EU’s current conditionality 
attached to European integration. This presents an empirical puzzle. 

We address a noticeable gap in the Europeanisation literature. In 
contrast to democratisation, EU regulatory transfer, and good gover-
nance, the topic of environmental and climate governance in the EU 
neighbourhood is largely understudied. This subject deserves more schol-
arly attention as in general, EU’s close neighbours have been exposed 
to its foreign policy instruments more regularly than other countries 
(Lavenex, 2015; Lavenex & Kunz, 2008), including in the field of envi-
ronmental and climate governance (Shyrokykh, 2021). It also has a clear 
policy relevance. For instance, at present, a significant 25% of funding allo-
cated to the neighbourhood is dedicated to advance climate-related goals 
within this region (Di Ciommo et al., 2018, p. 14). Therefore, under-
standing what drives compliance in this policy domain and the causal 
mechanisms behind it is important for policy-making. 

In the few existing works that deal with either environmental or climate 
governance in the region, scholars mostly focus on detecting the effects 
of the EU’s interventions (e.g., Buzogány, 2013; Freyburg et al., 2015, 
pp. 184–198). Another strain of the Europeanisation literature attempts 
to explain selective compliance and the factors obstructing policy change
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to align with EU norms. In explaining the impact of the EU’s climate 
governance, much of this literature seeks to demonstrate that domestic 
conditions are often not conducive to reforms (Buzogány, 2009, 2013). 
There are also works that look into the drivers of the EU’s engagement 
in climate governance in the neighbourhood, distinguishing between the 
self-interest of the EU and the functional needs of the partner countries 
(Shyrokykh, 2021). 

In this chapter, we ask: What drives the Europeanisation of Ukraine’s 
environmental and climate policy and why? We define Europeanisation as 
a gradual process of alignment of national policies with those of the EU. 
By addressing this research question, we contribute to the literature on 
the EU’s climate and environmental governance in the neighbourhood. 
Moreover, we add to Europeanisation literature by theorising anticipatory 
compliance as one of the paths to Europeanisation. 

To address the research question, we build on the analysis of Ukrainian 
policies in the domain of environment and climate. Building on content 
analysis of legislative and policy documents adopted by Ukraine, we 
demonstrate that the process of alignment with the provisions of the AA 
and the EGD is driven by two parallel compliance mechanisms: instru-
mental compliance with provisions of the AA, as well as anticipatory 
compliance with norms of the EGD while planning for future European 
integration and post-war rebuilding. The first track follows the logic of 
cost–benefit calculations, as described in much of the Europeanisation 
literature (e.g., Schimmelfennig, et al., 2003; Shyrokykh et al., 2025). 
Aspiring to integrate with the EU, Ukraine complies with the provi-
sions of the AA. Ukraine’s alignment with the provisions of the EGD 
constitutes a parallel process, which we call anticipatory compliance. The 
underlying logic behind anticipatory compliance, we argue, is strategic 
planning of the future in the context of uncertainty. Finding itself in 
an uncertain context—in a situation of somehow protracted European 
integration (2014–2022) and lately in the context of the full-scale war 
(2022–till present)—as well as understanding its political and economic 
dependency on the EU, Ukraine’s government realises the need for align-
ment with both current and possible future policies of the EU. We argue 
that forward-looking anticipatory compliance and instrumental compli-
ance jointly drive Ukraine’s Europeanisation of its policy on environment 
and climate. 

The remainder of the chapter is structured as follows. First, we describe 
the EU’s role in promoting environmental and climate norms in Ukraine.
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Then, we review existing compliance and Europeanisation literature with 
a focus on environmental governance and develop the theoretical concept 
of anticipatory compliance. The empirical approach is specified in the 
fourth section, followed by an empirical analysis. The concluding section 
summarises the findings and discusses their implications for the rebuilding 
of Ukraine. 

2 Background 

The EU is an international environmental and climate leader with a long 
track record of engagement in global governance of related matters. More 
recently, particularly since the Lisbon Treaty which made climate change 
mitigation and adaptation objectives of EU foreign policy, the EU has 
gained a reputation for being the global leader in this domain, with major 
attention being paid to its immediate neighbours (Shyrokykh, 2021, 
2022; European Council, 2020). The EU acknowledges its member 
states’ vulnerability to the climate change risks in third countries and 
the corresponding interdependencies with its neighbours (European 
Commission, 2018; Shyrokykh et al., 2023). To mitigate such risks, the 
EU has developed various bilateral and multilateral projects that aim at 
building political will and capacity in partner countries in order to support 
them in their environmental and climate governance (Ibid). 

The inception of the EU’s cooperation with its neighbours on environ-
ment and climate dates back to the 1990s. Environmental protection and 
mitigation-related climate policies were among the cooperation objectives 
included in the Partnership and Cooperation Agreements signed between 
the EU and former Soviet republics in the 1990s (Shyrokykh, 2021). 
In particular, water management in countries with access to the Danube 
and the Black Sea was a major field of cooperation under this scheme 
(e.g., Buzogány, 2013). Gradually, as the level of regional cooperation 
grew and as the EU’s policies on this matter evolved, the role of environ-
ment and climate in EU-Ukraine relations also increased. The AA signed 
between the EU and Ukraine in 2014 became a landmark agreement that 
shaped Ukrainian policies in the domain of environmental and climate 
governance (Shyrokykh, 2021). 

The AA, which contains norms that currently guide environmental and 
climate governance among other areas, is the most comprehensive agree-
ment in comparison to similar agreements with other countries. Chapter 6 
of the AA declares that “[t]he Parties shall develop and strengthen
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their cooperation on environmental issues, thereby contributing to the 
long-term objective of sustainable development and green economy” 
(EU-Ukraine, 2014, Art. 360). It is expected that enhanced environ-
mental protection will bring benefits to citizens and businesses both 
in Ukraine and the EU, including through improved public health, 
preserved natural resources, increased economic and environmental effi-
ciency, etc. The AA further stipulates that “[g]radual approximation of 
Ukrainian legislation to EU law and policy on the environment shall 
proceed in accordance with Annex XXX to this Agreement” (EU-Ukraine, 
2014, Art. 363). In the analysis section, we systematically review the 
progress of Ukraine in compliance with directives listed in Annex XXX 
of the AA. 

The EU’s Green Deal stands as a major European environmental and 
climate policy framework, its overarching goal is to make Europe the first 
climate-neutral continent by 2050 and to strengthen the EU’s role as a 
world leader in circular economy and biodiversity (European Commis-
sion, 2019). This objective is pursued through initiatives focusing on 
clean air, water, and soil, promoting biodiversity, renovating buildings 
for energy efficiency, ensuring accessible and healthy food, expanding 
public transportation, fostering clean energy sources and technological 
advancements, promoting durable and repairable goods that are recyclable 
and reusable, and supporting competitive and sustainable industries. The 
EGD relies on existing EU legislation and goals that are being set up in 
new policies and strategies of the EU in different sectors (International 
Renaissance Foundation, 2020). 

While being ambitiously pursued within the Union’s own borders, 
the EGD also has strong external ramifications. For example, the EU 
pledged its commitment to help partner countries to “upgrade and 
implement their NDCs ahead of international climate negotiations, […] 
enhance renewable energy generation and energy efficiency, support the 
preservation of biodiversity, foster circular and low carbon economies, 
promote better management of natural resources and tackle pollution, 
waste and sanitation” (European Commission, 2020). In fact, 25% of 
the 2021–2027 EGD budget was earmarked to be spent for supporting 
climate objectives in the EU neighbourhood and other partner countries 
(Shyrokykh, 2021).
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3 Theorising Compliance Tracks: 

Instrumental and Anticipatory 

We acknowledge the possibility of instrumental complacence driven by 
the cost–benefit calculations, as well as the possibility that compliance 
might take a forward-looking anticipatory form. We hypothesise that 
there are two explanations for the ongoing Europeanisation of environ-
mental and climate policy in Ukraine. Firstly, environmental and climate 
commitments are a part of the AA. Ukraine must comply with the obli-
gations it has taken to deepen economic relations. Additionally, Ukraine 
is a candidate country which implies the necessity of EU acquis transpo-
sition, implementation, and enforcement. Existing works have effectively 
demonstrated that the main logic behind the compliance with the EU 
acquis has been cost–benefit calculations in the context of the prospect 
of deepening bilateral economic and political ties (Schimmelfennig et al., 
2003; Shyrokykh et al., 2025). The core argument of the instrumental 
approach posits that governments comply with EU conditionality subse-
quent to a calculated assessment of the costs and benefits linked to 
compliance. Compliance, in this context, stems from the existence of effi-
cient measures that either impose significant costs for non-compliance or 
offer incentives to encourage compliance. 

We suggest that compliance based on cost–benefit calculations should 
not be limited to instrumental compliance with conditionality, this alone 
might not suffice to explain Ukraine’s ongoing environmental and climate 
reforms. The instrumental model can effectively explain (non-) compli-
ance with EU conditionality in the context of certainty when condition-
ality is clearly outlined. When a country has a specific conditionality and 
knows what the final benefit is after compliance, the country can make 
a decision based on rational calculations. In contrast, in the situation of 
war, there are many uncertainties. Compliance mechanisms in a situation 
of uncertainty may therefore differ. 

As a result of Russia’s full-scale invasion, Ukraine has been suffering 
from massive destruction. Reconstruction needs are pressing and necessi-
tate rebuilding planning in the context of still ongoing war. We posit that 
these conditions create a particular context for compliance calculations. 
Namely, we suggest that under the conditions of high uncertainty due to 
the war and the scale of future reconstruction needs, to be able to proceed 
with European integration and rebuilding, Ukraine must adopt a forward-
looking approach to compliance, which we call anticipatory compliance.
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Our approach is inspired by the anticipatory governance literature (e.g. 
Quay, 2010). 

The literature posits that uncertainty, especially in the context of the 
extended planning horizon, affects governance decisions (Quay, 2010). 
Anticipatory governance recognises that some aspects of the future are 
unknown and that any prediction or forecast represents only one of many 
possible futures. The anticipatory model of governance covers a broad 
range of possible futures when there is high uncertainty (Lempert & 
Schlesinger, 2000; Lempert et al, 2003), keeping various scenarios open 
(Lempert et al., 2003; Menke,  1979). In response to the problem of the 
necessity of decision-making in times of an extended time horizon, the 
anticipatory governance approach proposes a model of decision-making 
based on foresight and flexibility. It builds on the recognition of the 
necessity of keeping a wide range of possible future scenarios open for 
consideration. Such an approach allows to anticipate governance strate-
gies and effects thereof, and then monitor change and use these strategies 
to guide decision-making (Quay, 2010). 

The anticipatory compliance approach is particularly potent in the 
context of the present study for two reasons. First, the issue area of envi-
ronment and climate is marked by high uncertainty and the necessity for 
long-horizon planning. Second, the ongoing war implies unpredictable 
outcomes for the level of destruction, but also the timing of when post-
war rebuilding can start. To be able to prepare for effective governance in 
the context of uncertainty, we posit that governance of compliance must 
be adaptive, flexible, and forward-looking. 

4 Europeanisation of Environmental 

and Climate Legislation 

To test the above hypothesis, we carry out a cross-case comparison in 
which we expect variance across two tracks of Ukraine’s Europeanisa-
tion of environmental and climate legislation—compliance with the AA 
and integration of the EGD norms into national legislation. Cross-case 
comparisons help to establish which differences between these two tracks 
bring about differences in outcomes (Mahoney, 2007). 

When it concerns compliance with the AA, we assess the compliance 
progress of Ukraine in the following environmental and climate domains: 
(i) environmental governance and environmental mainstreaming, (ii) air 
quality, (iii) waste and resource management, (iv) water quality and water
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resource management, (v) nature protection, (vi) industrial pollution and 
industrial hazards, and (vii) climate change and the protection of ozone 
layer. In the analysis, we build on the EU’s reports (2016–2023) which 
trace Ukrainian compliance with the provisions of the AA.1 

To analyse how Ukraine complies with the EGD’s norms, we conduct 
an analysis of Ukraine’s policies detecting references to the EGD and the 
necessity of alignment with it (2020–2023).2 Since the EGD is a frame-
work policy and does not have a fixed set of norms promoted in third 
countries, we identify explicit references to the EGD rather than trace 
progress in individual sectors. 

4.1 Alignment with the Environmental and Climate Provisions 
of the AA 

Ukraine has a patchy record in climate and environmental governance. 
For decades, these reforms were down-prioritised. Since signing the AA 
in 2014, Ukraine’s compliance record has been mixed. Some reforms 
followed in line with the EU acquis, as stipulated in the agreement, mean-
while in the policy areas where compliance requires improved capacity, 
resources, and investments, progress has been less noticeable (for a 
systematic overview see Table 1). In its report on Ukraine’s compliance 
with the provisions of the AA, the European Commission labelled the 
progress as minor (European Commission, 2022a). Building on the EU’s 
evaluation of Ukraine’s progress, as well as analysis of Ukrainian environ-
mental and climate legislation, Table 1 reviews which provisions of the 
AA were complied with.

Ukraine has taken notable steps to align with the EU’s cross-cutting 
rules on the environment acquis (European Commission, 2023a). 
The Commission highlighted the necessity to improve implementa-
tion, as issues like procedural inconsistencies and patchy enforcement 
have surfaced both domestically and in cross-border contexts (Euro-
pean Commission, 2023a). Furthermore, as the EU’s regulations have

1 Since 2016, Ukraine’s implementation of the EU acquis has been presented in 
the EU’s annual Association Implementation Reports. In February 2023, the European 
Commission issued the latest analytical report on Ukraine’s application for membership 
to the European Union. 

2 The EGD was adopted in 2020. 
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expanded and intensified under the EGD, disparities in legislative align-
ment widened (European Commission, 2023b). 

At the same time, a few noticeable steps towards the Europeanisa-
tion of Ukraine’s environmental and climate policies can be noted. For 
instance, Ukraine undertook an attempt to restart the system of state 
environmental monitoring. The Law on Amendments to Certain Laws 
Regarding the State Environmental Monitoring System, Environmental 
Information, and Informational Support for Environmental Management 
was adopted in 2023 (Verkhovna Rada of Ukraine, 2023a). The law 
defines the main approaches to the creation and operation of the state 
environmental monitoring system and its subsystems, a state environ-
mental analytical system for ensuring sound governmental decisions and 
access to environmental information. 

Additionally, amendments to the Law on Strategic Environmental 
Assessment (SEA) were made in 2022 (Vekrhovna Rada of Ukraine, 
2022a). Thus, a new Register of SEA was introduced, it aims to facilitate 
access to information on SEA providers and improve public participa-
tion. The law introduced changes to the providers of public consultations 
and consultations with state bodies. Also, the amendment introduced new 
provisions on the responsibility for violation of the SEA procedures. 

To comply with its commitments on waste management , Ukraine has 
adopted the 2017 National Waste Management Strategy for Ukraine until 
2030. This framework legislation transposed certain provisions of the 
EU’s Waste Framework Directive. Additionally, amid the war, a new Law 
on Waste Management was adopted in 2022 (Verkhovna Rada of Ukraine, 
2022b). It approximates Ukraine’s legislation with the corresponding 
EU Directives and lays out the legal norms for the implementation of 
a circular economy in Ukraine. To fully comply with the corresponding 
directives, further efforts are needed in the areas of waste prevention, 
waste recovery, and recycling systems, as well as in establishing a func-
tional waste hierarchy and managing specific waste streams, including 
hazardous waste. Furthermore, the issue of illegal landfills needs to be 
tackled at a systemic level. 

On air quality, Ukraine’s progress is noticeable. It complied with 
most of the EU’s directives (European Commission, 2023a). Ukraine 
introduced air quality standards in line with those of the EU, except for 
fine particulate matter. A national air quality monitoring programme is 
in place. Partial emission inventories have been established. At the same
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time, significant gaps remain to be addressed for the national emission 
reduction commitments. 

Likewise, there is good progress in water management . The  AA  
provides a framework for water policy reforms in Ukraine (OECD, 2021). 
Ukraine updated its Water Code and river basin districts have been estab-
lished (Verkhovna Rada of Ukraine, 1995 (amended as of 2024); Cabinet 
of Ministers of Ukraine, 2017). A state programme for the construc-
tion and reconstruction of drinking water infrastructure (2022–2026) has 
been developed (Verkhovna Rada of Ukraine, 2022c). Alignment with the 
Urban Wastewater Treatment and Bathing Water Directives is still needed, 
as well as with the Drinking Water Directive (Council of the EU, 1991; 
European Parliament & Council, 2006, 2020). 

In terms of enforcement, clean water services are in place but respon-
sibilities as regards drinking water and wastewater need to be clarified. 
General principles of marine water protection are reflected in the legis-
lation. Monitoring is planned for marine waters, including for protected 
areas. The marine environmental strategy was approved in 2021, aiming 
to achieve and maintain a good environmental status under the Marine 
Strategy Framework Directive (European Parliament & Council, 2008). 
Steps have been taken to align with the Nitrates Directive, but nitrate-
vulnerable zones still need to be designated. Lastly, Ukraine approved the 
Water Strategy of Ukraine until 2050 (Cabinet of Ministers of Ukraine, 
2022a). The Strategy listed the indicators and criteria for achievement 
of the aforementioned goals. It also provided the operational plan for 
2022–2024 of the Water Strategy. 

There is a certain level of progress in the domain of industrial pollu-
tion and risk management . Ukraine adopted concepts and action plans 
aimed at aligning with the EU acquis in this area (Table 1). Yet, significant 
legislative work and investments are needed for industrial and livestock-
rearing activities that fall under the EU’s industrial emissions legislation. 
The current national restrictions on pollutant emissions and discharge 
fall short of aligning with the emission levels linked to the best avail-
able techniques outlined in the Industrial Emissions Directive, particularly 
concerning around 220 sizable combustion plants (European Commis-
sion, 2023a, p. 70). In 2022, the Parliament of Ukraine adopted the Law 
on Pollutants Release and Transfer Register, which regulates the func-
tioning of the national register of the same name (Verkhovna Rada of
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Ukraine, 2022d). Additionally, Ukraine adopted the Rules of Introduc-
tion of Obligatory Automatic Systems of Control of Pollutant Emissions 
in 2023 (Cabinet of Ministers of Ukraine, 2023a). 

In contrast, there is only partial compliance in the area of nature 
protection, in particular with the EU nature directives. Although Ukraine 
invested efforts to identify and designate its Emerald Network (Euro-
pean Commission, 2023a, p. 69), further actions are needed to meet 
the objectives of the Natura 2000 network. Likewise, significant gaps in 
the alignment with the Habitats Directive have been identified (Euro-
pean Commission, 2023a, p. 69). A related new law was adopted 
amid the war in 2022, the Law on Amendments to the Legislative 
Acts Concerning Conservation of Forests (Verkhovna Rada of Ukraine, 
2022e). It amended the Forest Code of Ukraine and the Land Code of 
Ukraine providing new regulation of conservation of lands. 

Likewise, alignment with the regulations on chemicals is insufficient. 
At present, there is an overlap between regulations governing hazardous 
waste management and those concerning chemicals (European Commis-
sion, 2023b). Addressing the chemicals, legislation will require substantial 
efforts in terms of implementation and enforcement. The alignment with 
climate-related regulations is generally rated as low to moderate, with 
implementation being in its initial phases. 

In 2022, Ukraine adopted the Law on Chemical Safety and Manage-
ment of Chemical Goods (Verkhovna Rada of Ukraine, 2022f). The Law 
defines the measures for the management of chemical goods, aimed at the 
prevention of the hazardous impact of such goods on the environment 
and human health, lists the requirements for business entities working in 
the sphere of chemical management, etc. 

When it concerns climate change, Ukraine is partially aligned with the 
EU Regulations on Ozone Depleting Substances and Fluorinated Green-
house Gases (European Parliament & Council, 2024). At the same time, 
it lacks provisions for a reduction in hydrochlorofluorocarbons consump-
tion. A concept for the implementation of state policy in the field of 
climate change accompanied by an action plan was adopted in 2016. In 
2018, it adopted a low-emission development strategy. 

The legislation on installation-level monitoring, reporting, and verifi-
cation of emissions adopted in 2019 was an important prerequisite for a 
future carbon pricing instrument, but due to the ongoing war, reporting 
and subsequent verification are not performed uniformly (European 
Commission, 2023b). Furthermore, Ukraine has not yet fully aligned
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with the Directive establishing a scheme for greenhouse gas emission 
allowance trading (ibid). Additionally, Ukraine lacks targeted legislation 
addressing fuel quality improvement and the reduction of greenhouse gas 
emissions from petrol, diesel, and gas oil fuel (ibid). While engaged in the 
European Civil Aviation Conference and voluntarily involved in the global 
Carbon Offsetting and Reduction Scheme for International Aviation, it 
has not formulated specific national laws aligning with the Directive on 
Carbon Capture and Storage (ibid). Likewise, although Ukraine adopted 
a national adaptation strategy in 2021, there is no dedicated legislation 
on climate change adaptation. Overall, climate policy integration is at a 
very early stage. 

In all, the progress of Ukraine in compliance with environment- and 
climate-related provisions of the AA is rather slow and partial. Key envi-
ronmental and climate laws are missing in a few fields, for example, 
industrial emissions, greenhouse gas emission trading, and waste manage-
ment are not implemented. Neither are there policies on planning and 
assessment of habitat and nature conservation. 

There are several challenges in the implementation of the AA. Often, 
reforms have been undermined by the vested interests of powerful interest 
groups, low state capacity (Tiainen, 2017), the security situation, and the 
shifted focus towards immediate defence rather than long-horizon plan-
ning (Shyrokykh & Zasiadko, 2023), and the lack of leverage on the 
part of the EU. It is particularly interesting that in the context of only 
partial compliance with the AA, Ukraine initiated gradual integration with 
standards as set up in the EGD. 

4.2 Alignment with the EGD 

Despite the obvious gaps in the implementation of the AA, Ukraine has 
evolved into partially integrating the provisions of the EGD into its poli-
cies. Thus, in 2021, the Parliament of Ukraine issued a statement on 
priority issues in the process of integration with the EU (Verkhovna 
Rada of Ukraine, 2021b). In this document, Ukraine asked the Euro-
pean Parliament and the parliaments of the member states of the EU to 
provide support to Ukraine in the implementation of the principles of 
the EGD. Similarly, Ukraine’s Foreign Policy Strategy which was adopted 
by the Decree of the President of Ukraine in 2021 mentions the imple-
mentation of the EGD as a strategic objective of Ukraine (President of 
Ukraine, 2021). Likewise, in 2023, the Parliament of Ukraine adopted
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the Action Plan for the Implementation of the Strategy of Foreign 
Policy of Ukraine, which includes concrete steps to implement the EGD 
(Cabinet of Ministers of Ukraine, 2023b). Thus, Ukraine is gradually 
bringing its legal framework in line with climate norms as outlined in 
the EGD (EU4Ukraine, n.d.). 

In addition, both Ukraine’s government and the European Commis-
sion aspire to mainstream the EU’s green agenda in the post-war recovery 
of Ukraine (Andrusevych, 2022; European Commission, 2022b). For 
instance, in 2022, the President of Ukraine, Volodymyr Zelenskyy, created 
the National Council for the Restoration of Ukraine from the Conse-
quences of War (President of Ukraine, 2022). This Council is a consulta-
tive body attached to the Office of the President of Ukraine and consists 
of the key officials from the Parliament and Ministers. Their task is to 
create an action plan for post-war recovery and development, a list of 
priority reforms and strategic initiatives, and draft laws and by-laws neces-
sary for the effective work on recovery and rebuilding of Ukraine during 
the war and in the post-war period. 

The results of the Council’s work were aggregated in draft Action 
Plans on different topics, including a Recovery Plan on the Environment 
(National Council for the Restoration of Ukraine from the Consequences 
of War, 2022). The Recovery Plan on the Environment is called to ensure 
the implementation of environmental policy in line with the European 
integration aspirations of Ukraine and the EGD’s provisions (ibid). It also 
pledged to integrate environmental concerns into all recovery projects 
and reforms. Interestingly, the AA is framed as a cooperation frame-
work that stimulates Ukraine to “Europeanise” its environmental and 
climate policies (National Council for the Restoration of Ukraine from 
the Consequences of War, 2022, p. 8).3 

As declared by the European Commission and Ukraine, rebuilding of 
Ukraine will build on the principles of the EGD (European Commis-
sion, 2023c; European Commission, 2022b; National Council for the 
Restoration of Ukraine from the Consequences of War, 2022). There 
is a clear awareness that, apart from the rule of law (Shyrokykh et al., 
2025), recovery will require European investments and that alignment 
with the objectives of the EGD will be necessary to attract the latter

3 The Recovery Plan was presented at the Ukraine Recovery Conference in Lugano in 
July 2022. The Lugano Declaration is the final outcome document. The Declaration was 
presented at the closing plenary of the conference in Lugano. 
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(National Council for the Restoration of Ukraine from the Consequences 
of War, 2022). Furthermore, the need for green transition is framed as 
necessary to fully integrate into the European market and ensure the 
strategic autonomy of Ukraine (Ukraine Recovery Conference, 2022). 
The need to synchronise with the EGD is mentioned as being a part 
of Ukraine’s future environmental and climate governance architecture 
(Ukraine Recovery Plan, n.d.). 

At the same time, civil society organisations remain sceptical of 
Ukraine’s ability to align with the EGD due to the lack of comprehen-
sive legislation (Belousova, 2022). Key environmental and climate policy 
documents of Ukraine do not reflect the political declarations concerning 
the alignment with the EGD’s principles. For example, the environmental 
policy of Ukraine as outlined in the 2021 Strategy of the State Environ-
mental Policy of Ukraine until 2030 has not changed since the beginning 
of the full-scale war (Verkhovna Rada of Ukraine, 2019b). Thus, the 
current environmental policy of Ukraine does not cover the principles of 
green rebuilding. Neither does the Strategy mention the EGD’s overar-
ching policy for nature protection and economic development; only one 
reference to the EGD is made in the context of protected areas. 

Likewise, the National Economic Strategy of Ukraine until 2030, 
which defines the strategic course of the economic policy (Cabinet of 
Ministries of Ukraine, 2021a, b), only shortly mentions decarbonization 
of the economy and synchronisation with the EGD. It indicates the need 
to increase energy efficiency, develop renewables, and a circular economy. 
Such a short reference to the EGD might demonstrate limited ambition 
to implement the EGD’s goals. Furthermore, the institutional arrange-
ments for the preparation and implementation of the Recovery Plan are 
still missing. 

Interestingly, Ukraine’s policy alignment with the provisions of the 
EGD started in 2021 as indicated above. With the beginning of the full-
scale war, the process substantially intensified, especially since the scale 
of destruction and the need for rebuilding were enormous. This exem-
plifies that although it may be triggered by a critical juncture, like a 
war, anticipatory Europeanisation can exist as a legitimate parallel track 
of Europeanisation in neighbouring countries. 

To summarise, our analysis of Ukraine’s policies and how the necessity 
of alignment with the EGD is discussed suggests that the Europeanisa-
tion of Ukraine’s environmental and climate policies can be explained 
by the combination of instrumental and forward-looking anticipatory
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compliance. We show that the ongoing war adds to the complexity 
and uncertainty of environmental and climate governance in Ukraine. 
In response to that, Ukraine’s policy demonstrates openness to multiple 
future scenarios which jointly maximise chances for Europeanisation of 
the policy domain. In sum, we detect that two parallel processes of 
Europeanisation explain environmental and climate reforms in Ukraine: 
conditionality compliance and anticipatory compliance. These two parallel 
“tracks” of Ukraine’s Europeanisation of environmental and climate 
policy reinforce and complement one another. 

5 Conclusions 

The war in Ukraine has resulted in a scale of human and infrastructural 
losses unprecedented since the Second World War, as well as the need 
for rebuilding the country. Despite the war, Ukraine demonstrates a slow, 
but steady movement towards the Europeanisation of its environmental 
and climate policies. These efforts have ramped up since Russia’s full-
scale aggression against Ukraine. The analysis of Ukraine’s environmental 
and climate policies demonstrates that the process of alignment with the 
provisions of the AA and the EGD is driven by the compliance with 
conditionality attached to the AA, as well as anticipatory compliance with 
norms of the EGD while planning for the future rebuilding of Ukraine 
and integration with the EU. 

The first track follows the logic of instrumental compliance with condi-
tionality, as described in much of the Europeanisation literature. Aspiring 
to further integrate into the EU, Ukraine complies with the provisions of 
the AA. Since the signing of the AA, Ukrainian legislation has evolved, 
although much work remains to be done to fully fulfil its obligations. 
The second “track” which we call anticipatory compliance reveals itself 
in Ukraine’s acknowledgment of the need for future alignment with the 
EGD and adoption of the corresponding norms. The EGD policy frame-
work heavily influences the development of EU legislation. Finding itself 
in a very hard situation amid the war and realising that the EU is and will 
be its main economic partner in the future, Ukraine realises the need for 
forward-looking alignment with EGD norms, as well as the reality that 
the rebuilding of Ukraine will depend on it.
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Higher Education Amid the War: 
A Resilience Test for Ukraine’s Integration 
into the European Higher Education Area 

Halyna Protsyk 

1 Introduction: The Resilience of Higher 

Education Amidst Armed Conflicts 

The Education Under Attack report (GCPEA, 2022) profiled 28 conflict-
affected countries where higher education experienced recurrent acts of 
armed violence in 2020–2021. Ukraine is the only European country 
included in this classification, which is the result of facing military 
aggression by the Russian Federation since 2014. Milton and Barakat 
(2016) point out four types of challenges that higher education within 
conflict-affected settings encounters: physical devastation, displacement of 
populations, conditions resulting from warfare (material, logistical, educa-
tion quality, academic isolation, etc.), and the sector’s limited resilience 
due to the necessity for increased financial backing, skilled workforce, 
technical resources, and advanced management for proper functioning. 
Various studies point out that conflict-affected countries such as Iraq, 
Afghanistan, Syria, Somalia, and South Sudan, are grappling with the 
devastating consequences of violent conflict and war, leading to the
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widespread destruction and collapse of higher education systems and 
institutions (Heleta, 2015). 

Several studies indicate that higher education often faces neglect 
during active conflict and is not given priority in post-conflict recon-
struction efforts (Agresto, 2007; Buckland, 2005; Milton & Barakat, 
2016). Funding for higher education is frequently minimal, with it 
being perceived primarily as a long-term developmental investment. After 
conflicts, resources and attention are diverted away from higher educa-
tion towards crucial sectors like healthcare, basic education, infrastructure, 
communications, and the legal system. 

We argue that a viable higher education sector is strategically impor-
tant for the state’s overall survival amid the ongoing armed conflict and 
post-conflict recovery. Evidence documents how higher education serves 
a critical role in state resilience during active armed conflicts and catalyzes 
recovery in conflict-affected societies (World Bank, 2022a; UNICEF,  
2019; Ritesh,  2019; UNESCO, 2011). In the face of adversity such as 
armed conflicts, education plays a triple role as a demanded community 
service, a broad-reaching societal platform, and a central hub for commu-
nity response and recovery, showcasing its symbiotic relationship with 
resilience. High-quality, inclusive, accessible, equitable, and safe education 
services also strengthen a range of cross-sectoral outcomes that rein-
force the resilience of people, households, and communities, like social 
human capital, gender equality etc. (Ritesh, 2019). With proper backing, 
universities have the potential to empower individuals and communities 
by offering advanced capabilities in areas such as stabilization, bolstering 
governance and institutions, nurturing human capital, driving innovation, 
and advancing state-building. This, in turn, paves the way for peace-
building, economic reconstruction, and development. These capacities are 
also essential for affected communities to truly take charge of the recovery 
process while collaborating with external donors, international organi-
zations, and other developmental stakeholders. After all, the degree of 
ownership determines the success or failure of post-conflict recovery. So, 
cultivating higher education’s resilience during the active phase of armed 
conflict determines how well and quickly an affected country can rebuild 
its capacities and avoid fragility. 

Broadly defined, resilience is the ability to recover, perform, or even 
grow or transform in the context of adversity (World Bank, 2013). A 
variety of actors supporting educational programmes within conflict and 
crisis contexts have distinct interpretations of “resilience”. Although they
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collectively recognize it as vital for minimizing conflict risks and main-
taining functionality during emergencies to preserve learning and well-
being outcomes in the face of adversity, they diverge in their approaches 
to specifying the scope and levels at which resilience should function. 
Most organizations view resilience as a quality primarily at the indi-
vidual or community level, rather than one that pervades a system, such 
as education. However, fostering such individual resilience also requires 
institutional support and social services (Ritesh, 2019). Today the defi-
nition of resilience has expanded to include an understanding of the 
relevant programmes and services within institutions and systems to foster 
resilience. Within educational systems, resilience encompasses not only 
the resources and vitality of the educational community but also the perti-
nent policies and programmes aimed at assisting marginalized groups in 
surmounting challenges and achieving favourable educational outcomes 
(World Bank, 2013). A resilient education system ideally continues to 
provide safe, equitable access to quality education in the face of adversity 
and ensures that learning and broader well-being outcomes are sustained 
rather than squandered in the midst of crisis (Ritesh, 2019). 

A resilient approach in a conflict-affected education system is 
concerned with programming in order to absorb, adapt to, or trans-
form systems in response to shocks and stressors. A growing body 
of research suggests that education systems can cultivate resilience in 
times of adversity by identifying and capitalizing on existing resources, 
capacities, networks,  and assets. Ritesh (2019) refers to these assets, 
resources, or networks as “resilient capacities” that depending on indi-
vidual, community, or institutional levels can take the form of absorbative, 
adaptive, or transformative resilient capacities. Absorbative resilient capac-
ities are the individual’s ability to minimize exposure and sensitivity to 
shocks and stressors through preventative measures and coping strate-
gies (basic literacy, numeracy, life skills, awareness of risks, etc.). Adaptive 
resilient capacities are the ability of individuals and communities to make 
informed choices and changes in response to longer-term change (like 
retrofitting of educational facilities, relocation of infrastructure supporting 
remote learning and remedial education etc.). Conversely, transformative 
capacities demand collaborative endeavours starting from the community 
level and extending upwards, demonstrating the capacity of communities 
and institutions to create a conducive setting for systematic transfor-
mation via their governance structures, policies, regulations, community 
networks, and both formal and informal social safety measures (Ritesh,
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2019). Simultaneously addressing educational policy reforms, bolstering 
institutions, enhancing capacity, and simultaneously advancing equitable 
and pertinent educational opportunities in conflict settings can promote 
peace-building efforts and the longer-term development agenda of educa-
tion systems. Finally, studies on education system resilience stress that 
it also requires forging links among external actors and developmental 
agencies, public, private, and civil society partnerships, as well as the 
state’s capacity and willingness (Reyes, 2013). Another study highlights 
the importance of international collaboration and assistance underling 
that during the times of educational disruptions they should be leveraged 
balancing between assistance and county ownership to avoid omission and 
duplication (King, Suryadarma et al., 2022). 

The onset of Russian military aggression against Ukraine in 2014, 
beginning with the occupation of Crimea and the Donbas region, has had 
various far-reaching effects on Ukraine’s education system. The ensuing 
full-scale war in 2022 has introduced further disruptive shocks and stres-
sors that have particularly impacted the system of higher education. This 
chapter looks at Ukraine as a distinctive case study to explore the resilience 
of its higher education sector and focuses on its transformative resilient 
capacities deployed to overcome the adverse consequences of the war, 
advance the country’s European integration and facilitate a swift national 
recovery. We argue that the process of aligning with the European Higher 
Education Area (EHEA) and Bologna system, as delineated by the Associ-
ation Agreement, has significantly contributed to fortifying the resilience 
of Ukraine’s higher education system and formed the backbone of its 
transformative resilient capacities. The EU endorses these initiatives in its 
Member States and neighbouring nations, including Ukraine, recognizing 
their significance for education quality and competitiveness on a global 
scale. However, as outlined in Article 6 of the Treaty on the European 
Union, the EU’s role in education is limited to support, coordination, and 
potential supplementation of Member States’ actions (European Union, 
2012). EHEA and the Bologna process are initiatives related to higher 
education that were initiated by European countries, not specifically by 
the EU. The EHEA, stemming from the Bologna process, is a collab-
orative space where national higher education systems enact reforms 
and standards for mutual qualification recognition, student mobility, and 
cooperation among educators. It involves participating countries, like 
Ukraine, voluntary synchronizing their systems with the EHEA goals.
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Accordingly, the chapter offers a thorough analysis of the status quo 
of Ukraine’s higher education system before the full-scale war, empha-
sizing the reforms and policy initiatives built up to align Ukrainian tertiary 
education with EHEA principles despite the ongoing conflict. It offers 
a summary of the policy responses enacted between February 2022 and 
May 2023 in response to the full-scale war, aiming to bolster the resilience 
of the higher education system and bring it into alignment with the stan-
dards of the European Higher Education Area (EHEA). Furthermore, 
it delves into the subsequent tactics required to consistently bolster and 
propel Ukraine’s higher education system, setting the stage for additional 
reforms aimed at supporting post-war transformative capacities and its 
further aligning with the European Education Area (EEA)1 associated 
with its candidate status. 

2 Transformative Reforms 

in the Higher Education Sector 

of Ukraine Before the Full-Scale War. 

Russia’s military aggression against Ukraine, which has been lasting since 
2014, produced significant shocks and stressors for the higher educa-
tion sector. It has been estimated that the Russian invasion has cost 
Ukraine US$280 billion in lost GDP between 2014 and 2020 (Neufeld & 
Neufeld, 2022). Consequently, the higher education sector has been 
substantially underfunded (Ministry of Finance of Ukraine, 2023). In 
addition to large economic and territorial losses, in the first stage of 
Russian aggression against Crimea and Donbas, Ukraine lost a number

1 At the time of chapter submission, Ukraine was approaching the status of a candidate 
for accession to the European Union, a designation granted by the European Council’s 
decision on the 23rd June 2023. The subsequent decision by the European Council on the 
14th December 2023, to commence accession negotiations with Ukraine paves the way for 
the next phase of aligning its higher education sector with the principles of the European 
Education Area (EEA). This represents a significant qualitative stage and milestone in 
supporting Ukraine’s post-war transformative capacities and making substantial progress 
towards fulfilling the criteria in the higher education sector associated with its candidate 
status. The EEA aims to foster collaboration among European Union (EU) Member 
States to enhance national education and training systems, ultimately striving to enhance 
access to quality education and lifelong learning for all EU citizens. This vision for a 
European education area was initially endorsed by EU leaders at the Gothenburg Social 
Summit in 2017. 
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of Higher Education Institutions (HEIs), teaching staff, and students. 
Forty-eight universities with a significant number of students and teachers 
remained in the non-Ukrainian controlled territory, while 17 universities 
from Donbas and Crimea with almost 40,000 students and more than 
3,000 teachers and scholars were relocated to other regions of Ukraine 
(Antoniuk, 2023). The viability of Ukraine’s higher education system was 
put to the initial resilience test after it had assumed the responsibilities 
outlined in the AA. 

2.1 Achievements of Higher Education Reforms in Ukraine 
Preceding the Full-Scale War 

The signing of the AA between Ukraine and the EU solidified Ukraine’s 
commitment to a European path and served as a fundamental frame-
work and roadmap for implementing significant, wide-ranging political, 
socio-economic, legal, and institutional reforms in Ukraine. Ukraine’s 
commitments in the field of higher education are defined in Chapter 23 
“Education, training, and youth” of Section V “Economic and sectoral 
cooperation” and specified in the Action Plan for the Implementation 
of the Association Agreement (Cabinet of Ministers of Ukraine, 2017; 
EU-Ukraine, 2014). Article 430 declares that the Parties promote the 
development of cooperation in the field of education, training, and youth 
policy to improve mutual understanding, intensify intercultural dialogue, 
and strengthen knowledge about the respective cultures. In Article 431, it 
was noted that the Parties undertake to intensify cooperation in the field 
of higher education with the aim of reforming and modernizing higher 
education systems, promoting rapprochement in the field of higher educa-
tion within the framework of the Bologna process, increasing the quality 
and importance of higher education, deepening of cooperation between 
higher educational institutions, expanding opportunities for higher educa-
tional institutions, and activating mobility of students and teachers. In 
addition, Article 433 anticipates the possibilities of developing cooper-
ation in other areas, in particular in the field of distance learning and 
lifelong education (EU-Ukraine, 2014). 

The envisioned outcomes of tertiary education reforms include imple-
menting international assessment and monitoring to foster univer-
sity autonomy and enhance higher education management, promoting 
mutual recognition of academic qualifications for increased mobility and 
wider opportunities, strengthening dialogue on distance learning, and
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lifelong learning, as well as fostering increased international exchanges 
and collaboration in non-formal youth education, including through EU 
programmes like Erasmus + (Government Office for Coordination on 
European & Euro-Atlantic Integration, 2022). In short, the strategic 
collaboration priorities in higher education include the introduction of a 
three-cycle system, ensuring quality education, promoting degree recog-
nition, and mobility for students and faculty. Between 2014 and 2022, 
extensive transformative reforms were undertaken within Ukraine’s higher 
education system, focusing on aligning educational legislation to Bologna 
requirements. 

Ukraine submitted its application to join the Bologna Process in 
2003. As part of the Tempus programmes, the European Credit Transfer 
and Accumulation System (ECTS) became compulsory for all HEIs in 
Ukraine starting from 2009. In 2006, Ukraine established the National 
Center for Quality Assurance of Education, and in 2008, it introduced 
external independent testing (EIT) for undergraduate admissions, aiming 
to ensure equal opportunities for education and a transparent and inde-
pendent admissions process to tertiary education. Starting in 2020, it 
became mandatory to pass the EIT in a foreign language (usually English) 
for admission to master’s programmes, which encourages universities 
to enhance students’ proficiency in the foreign language and enhances 
mobility. 

The 2014 Law of Ukraine “On Higher Education” and its further 
amendments incorporated the fundamental aspects of the EHEA into 
Ukrainian legislation. These aspects encompassed the independence of 
educational institutions, the existence of four levels of higher educa-
tion, the elimination of Soviet degrees, and the introduction of doctoral 
degrees (refer to Fig. 1) (Verkhovna Rada of Ukraine, 2014). After 
the reform in 2018, Ukraine was acknowledged as a country where 
the Diploma Supplement in the European EU/Council of Europe/ 
UNESCO format is automatically issued to each graduate of the first 
and second cycle, in a widely used European language. Since 2014, 
Ukrainian universities have experienced a substantial increase in their 
academic autonomy (Kahanec et al., 2022). This also allowed HEIs to 
begin instituting their internal quality assurance systems and expanding 
international collaboration. 

Based on European standards and guidelines (ESG), a new quality 
assurance system for higher education was implemented. In 2015, the 
National Agency for Quality Assurance in Higher Education (NAQA)
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was established with the task of ensuring external quality assurance and 
accreditation of educational programmes, involving representatives of 
stakeholder groups. Since 2019, a modern system of external quality 
assurance based on ESG has been operating. In a short period of time, 
NAQA’s activities and Ukraine’s external quality assurance system became 
fully correlated with EHEA approaches with tertiary institutions’ internal 
quality systems following this reform (Kvit, 2020). 

The signing of the Association Agreement fostered the progressive 
development of the National Qualifications Framework (NQF) in align-
ment with the European Qualifications Framework (EQF). The process 
that had started in 2010, now engaged numerous stakeholders including 
the Ukrainian Cabinet of Ministers, along with the Ministry of Educa-
tion and Science and the Ministry of Economy and encompassed all 
levels of education and training that were transformed into a fully func-
tional framework. The 2017 Law on Education fostered this progress and 
regulated educational and professional qualifications, including the use of 
occupational standards (Verkhovna Rada of Ukraine, 2017). Pre-tertiary 
vocational education was also introduced, aligning with NQF descrip-
tors and levels. The establishment of the National Qualifications Agency 
in 2019 further enhanced coordination among government and social 
partners as it began maintaining the qualifications registry, overseeing 
occupational standards development, supporting educational standards, 
accrediting qualification centres, recognizing non-formal and informal 
learning, and establishing criteria for recognizing foreign qualifications 
(European Commission, 2023b). 

Ukraine stood out as an active Eastern Partnership country in the 
Erasmus + programme from 2014 to 2020, with a consistently high 
number of funded projects, driving the development of international 
academic mobility, institutional cooperation, and European studies. The 
Law of Ukraine “On Higher Education” and the Cabinet of Minis-
ters decree on academic mobility rights (2022a) played crucial roles 
in promoting internationalization, leading to over 17,000 successful 
academic mobilities and numerous Erasmus Mundus scholarships for 
students. Furthermore, over 200 projects were implemented to enhance 
higher education potential, innovation, adult education, policy reform, 
and Jean Monnet initiatives (Shytikova, 2021). 

According to the national report assessing the progress of imple-
menting the Association Agreement (AA) in 2022 (Government Office 
for Coordination on European & Euro-Atlantic Integration, 2023),
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Ukraine has fulfilled 86% of its obligations in the education, training, 
and youth sectors. The European Commission (2022a) recognized that 
Ukraine had a well-developed education system, with a substantial portion 
of the population (above 80%) having higher education. The significant 
progress of Ukraine’s education system in aligning with EU objectives 
has been further acknowledged by the European Commission’s supple-
mentary report on Ukraine (2023a) and provided a solid foundation 
for active participation in EU higher education policy and cross-border 
collaboration. 

However, it was also emphasized that there was a need to better 
align the curricula and overall quality of higher education with labour 
market requirements, despite the government’s investment in the sector, 
in particular, 5.7% of GDP in 2021 (European Commission, 2022a). In 
addition to this opinion, Ukraine’s higher education system faced chal-
lenges in meeting EHEA standards, including a scattered network of 
tertiary institutions, financial autonomy deficiencies, academic integrity 
issues, and limited internationalization outlined in the Bologna process in 
Ukraine review by the National Erasmus + Office (Erasmus + National 
Office in Ukraine, 2020). It also shows some other areas of concern in 
the implementation of the Bologna Process provisions such as “challenges 
related to mobility (such as the provision of mobility loans and grants, 
visas and work permits, and automatic recognition of qualifications), the 
structure of higher education cycles (including the recognition of a sepa-
rate short cycle level in the National Qualifications Framework), social 
inclusion in higher education, lifelong learning (particularly in developing 
entrepreneurship competencies and enhancing employability through 
employer cooperation), the European approach to ensuring quality in 
joint programmes, and aspects of teaching and learning (such as relevance, 
quality, innovation, inclusion, and digitalization)” (Erasmus + National 
Office in Ukraine, 2020, 31). Internationalization of higher education 
in Ukraine was another issue of concern, with low student and staff 
mobility rates, limited comprehensive strategies for international coop-
eration, and low engagement in strategic partnership projects with EU 
institutions. The COVID-19 pandemic further hindered digitalization 
and collaboration in higher education.
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2.2 Ukraine’s Higher Education Status Quo 

As of October 2021, just before Russia’s full-scale invasion, Ukraine 
had a disproportionately large network of HEIs. Nearly 1,248 institu-
tions were listed in the Unified State Electronic Education Database 
(EDEBO), including universities, colleges, separate structural subdivi-
sions, and research institutions (Kvit, 2022). The EU in comparison 
has 2,706 officially recognized higher education institutions, including 
research universities, applied sciences or technological universities, and 
high schools (uniRank, 2023). In Ukraine, the majority of tertiary insti-
tutions (59.6%) are state-owned with a very weak financial autonomy, 
33.8% are private, and 6.6% are municipal-owned, while in the EU, the 
majority (70.8%) are public institutions and 28.1% are private (uniRank, 
2023). The country had over 1 million students pursuing higher educa-
tion degrees, with 25,668 doctoral students and 76,548 international 
students from 155 countries. The teaching staff in tertiary institutions 
amounted to 160,334 individuals (State Statistics Service of Ukraine, 
2021). Tertiary education is highly valued in Ukraine, with a strong 
desire among Ukrainian high school students to pursue it. However, the 
absolute number of tertiary students has declined by 45% between 2010 
and 2021, leading to institutions with relatively small student popula-
tions (Ukraine Education Cluster, 2022). Overall, the reforms achieved 
until Russia’s full-scale attack have contributed to significantly strength-
ening Ukraine’s transformative resilient capacities, which proved essential 
during the war. 

3 The Impact of War on Ukrainian Higher 

Education: Cultivating Resilience Through 

Adaptation to System’s Shocks and Stressors 
In response to the Russian aggression, Ukraine swiftly implemented regu-
lations for the educational sector under martial law (President of Ukraine, 
2022; Verkhovna Rada of Ukraine, 2015). These regulations transferred 
educational management authorities’ powers to state military administra-
tions. The Ministry of Education and Science of Ukraine (hereinafter 
“MESU”) maintained its central role in overseeing education policies, 
scientific activities, and financial supervision. It ensured the continuity 
and safety of the educational process by establishing a Situation Center
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to support the Minister of Education and Science (Ministry of Educa-
tion & Science of Ukraine, 2022a). This framework enabled nationwide 
coordination, decentralized decision-making, and prompt responses to 
local educational challenges caused by armed aggression. In line with the 
MESU decree No. 235 regarding the organization of vocational, pre-
university, and higher education institutions during martial law, during 
the first week an institutional framework has been established to safeguard 
the well-being of participants in the educational process, employees, and 
the assets of educational institutions (Ministry of Education & Science 
of Ukraine, 2022b). This includes implementing evacuation measures if 
needed and creating special study arrangements (such as individual sched-
ules and academic leaves) for students involved in the Armed Forces, 
territorial defence units, or volunteer work. MESU has simultaneously 
prioritized post-war requirements and developing strategies for the recon-
struction and revitalization of the education sector in its March 2022 
emergency plan where the issue of brain drain, with academics and 
students leaving the country, was treated as equally important as the 
significant physical damage caused by the war (Ministry of Education & 
Science of Ukraine, 2022d). 

3.1 Human Capital Losses and Displacement of Students 
and Faculty 

The prolonged war in Ukraine poses a significant threat of brain drain 
and talent loss, which is considered to be one of the country’s most 
significant losses (European Bank for Reconstruction & Development, 
2023). The loss of human resources is a significant issue due to some 
teachers and students relocating abroad to find better work and study 
conditions, which could lead to a decrease in the number of young, 
ambitious, and promising teachers. According to the UN High Commis-
sioner for Refugees (UNHCR) Operational Data Portal (2024), by 31st 
March 2024, the war in Ukraine has resulted in over 6 million Ukrainian 
refugees registered globally. In addition, as of May 2023, there were 5.1 
million internally displaced Ukrainians who officially registered as fleeing 
their habitual place of residence due to the war (International Organiza-
tion for Migration, 2023). As of May 2022, data from the World Bank 
(2022b) indicates that approximately 16% of enrolled students in tertiary 
and secondary education, along with more than 6% of educators, have 
fled the country. According to the Ukraine Education Cluster report
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(2022), which surveyed 1,247 tertiary institutions in Ukraine, approxi-
mately 63% of tertiary institutions stated that up to 30% of their students 
were internally displaced, while 91% confirmed that up to 30% were evac-
uated to foreign countries. Concerning academic staff members, half of 
the surveyed tertiary institutions reported that up to 30% of their teaching 
staff were internally displaced, and 81% mentioned that up to 30% were 
presently abroad. The recent survey conducted by the EU Agency for 
Fundamental Rights among displaced individuals from Ukraine shows 
that 35% of those surveyed expressed their intention to return to their 
homeland, while 37% indicated a desire to remain in the host country 
(Osadcha, 2023). These figures point to the heightened risk of potential 
human capital depletion and brain drain. 

To enable students to continue their studies in Ukraine, and teachers 
to maintain official and stable affiliations with HEIs, the MESU has 
supported strategies that foster collaboration between Ukrainian and 
European universities and make the system of academic mobility for 
students and academic staff smooth and flexible. The promotion of 
joint and double degree programmes and the recognition of academic 
mobility have been considered as valuable tools to stabilize the situa-
tion. The amended regulation of academic mobility (Cabinet of Ministers 
of Ukraine, 2022a), which will ensure the right to safe education for 
students who have been forced to leave their place of permanent residence 
or Ukraine, facilitates their return to Ukraine after the war, and guar-
antees safe working conditions for academic personnel, preserving their 
positions at their primary place of employment for up to 2 years. MESU 
also encouraged joint and double degree partnerships between Ukrainian 
and foreign universities to enable students to study at Ukrainian insti-
tutions and receive Ukrainian degrees. It also supported international 
grant scheme programmes like Ukrainian Global University anticipating 
obligations for students to return to their home universities or partici-
pate in joint programmes with Ukrainian universities (Ukrainian Global 
University, 2022). 

Nearly 51,676 foreign students were enrolled in Ukrainian univer-
sities at the beginning of 2023, almost 30,000 fewer than there were 
prior to the large-scale war (Lukanska, 2023). To retain students despite 
the war, universities have provided several alternatives such as academic 
mobility, dual degree programmes, establishing campuses in secure areas 
within and outside the country, and blended education—remote learning
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in Ukraine followed by an internship in the country of student residence 
(Shapovalova, personal communication, 18 April 2023). 

3.2 The Destruction and Relocation of HEI Infrastructure 

As of 10 May 2023, 159 damaged and 23 destroyed tertiary education 
institutions were reported (Education in emergency, 2023). The Russian 
invasion disrupted the development of higher education, with varying 
impacts on universities based on their location: institutions in the West 
sustained the educational process despite challenges, those in the Center 
restarted with minor issues, while institutions in the East faced signif-
icant complications, requiring relocation and renovation. According to 
the Ukrainian Institute of Educational Analytics report (Shkarlet et al., 
2022), the war and Russian aggression in Ukraine from 2014 to 2022 
led to the relocation of 140 pre-higher and higher education institutions 
and their separate units within the country. This accounts for 11.7% of 
the total number of such institutions, distributed across 16 cities in 14 
regions of Ukraine. 

Based on the experience of 2014, the swift relocation of universities 
during March–May 2022 was regulated by over 50 MESU decrees in 
either a “minimal” or “expanded” format, with most universities opting 
for the “minimal” format where key personnel and certain staff members 
travelled to controlled territories, while teaching continued through 
distance learning. A smaller number of universities chose the “expanded” 
format, involving the relocation of administration, teachers, and students 
to different locations. In total, 25 independent higher education institu-
tions and 19 separate units of universities were relocated, accommodating 
over 54,000 students and employing nearly 7,000 teachers in 16 cities 
across Ukraine (Nikolayev et al., 2022). Along with numerous organi-
zational, technological, financial, and psychological issues, the tertiary 
education network in Ukraine has become highly inefficient, characterized 
by medium-sized institutions surrounded by numerous legally indepen-
dent satellite campuses offering similar educational services, necessitating 
a superlative reforming of network optimization due to the impact of the 
war.
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3.3 The Impact of the War on Education Management, Financial 
Autonomy, Education Quality, and Service Delivery 

Tertiary institutions are grappling with financial difficulties caused by the 
15% reduction of state funding in April 2022, budget cuts of 19% in 
2023 as well as a loss of tuition fees (Osadcha, 2022). The increased 
costs associated with adapting to martial law conditions and relocation 
have led to 20% of educational institutions experiencing interruptions 
in paying salaries to their employees, and 23% facing delays in transfer-
ring scholarships to students, posing a significant risk to the education 
sector’s stability and potential loss of human resources (Antoniuk, 2023). 
Dobko (2022) underlines the challenge of the fierce competition among 
the Ukrainian HEIs for public funds and international aid against the 
urgent needs of secondary education, health care, security, and recon-
struction given the loss of 30% of GDP, 30% inflation forecast, and 
30% currency devaluation, combined with the growing needs for the 
rebuilding of the devastated country. In general, the Rapid Damage and 
Needs Assessment (Himmelfarb, 2023) jointly developed by the World 
Bank, the Government of Ukraine, the European Commission, and the 
United Nations reports that as of 24 February 2023, i.e., after a year of 
full-scale war, the education sector in Ukraine has suffered direct damage 
exceeding US$4.4 billion, with facilities in five regions severely affected. 
Additional losses of at least US$0.8 billion were incurred due to various 
factors such as decreased tuition collection and additional costs for shel-
tering and unpaid salaries. Tertiary institutions alone reported losses of 
over US$115 million for equipment destruction and operational expenses 
during wartime (Ukraine Education Cluster, 2022). The estimated cost 
for overall recovery and restoration in the education sector is projected to 
be US$10.6 billion (Himmelfarb, 2023). 

Ukrainian tertiary institutions have faced the daunting task of main-
taining their operations and reducing financial losses while ensuring that 
the quality of education remains high enough to produce competent 
professionals during wartime. After the two-week break in the educa-
tional process recommended by MESU decree on 25 February 2022, 
62% of tertiary institutions reported to resume their services online or in 
hybrid format facilitated by their experience during the COVID-19 crisis 
(Ministry of Education & Science of Ukraine, 2022c; Ukraine Education 
Cluster, 2022). Owing to the pandemic experience, Ukrainian tertiary
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institutions have successfully adapted to wartime conditions by imple-
menting distance and hybrid education models, utilizing digital technolo-
gies. Despite challenges such as blackouts, limited technical support, and 
internet access, efforts have been made to address inequalities and support 
students’ individual trajectories (Marchuk, 2023). To mitigate educational 
losses, partnerships with major MOOC platforms like Coursera, Udemy, 
or EdX have been established by MESU offering free online courses 
recognized by all HEIs thus allowing displaced students to continue their 
study programmes. Additionally, a new MESU decree allows for learning 
outcomes from non-formal or informal providers to contribute to study 
programmes (Ministry of Education & Science of Ukraine, 2022e). 

Due to infrastructure destruction, HEI relocation, and migration 
of the Ukrainian academic community, Ukraine had to relax external 
quality assurance requirements and compromise on institutional gover-
nance, undermining EHEA standards. Simplified accreditation proce-
dures, remote assessments, conditional accreditation, and reduced admis-
sion standards were implemented to face the adversity. Some universities 
formed “new” institutions (usually through merging process and the 
official title change) to extend leadership terms (Nikolayev et al., 2022). 

4 EHEA Response to Russian 

Invasion: Supporting Resilience 

for Recovery and Reform Measures 

Despite the harrowing realities of the war, safeguarding the EHEA funda-
mental principles defined in the Rome Ministerial Communiqué 2020 
(hereafter Rome Communiqué), including academic freedom, democracy, 
and the rule of law, has become the primary mission of the Ukrainian 
academic community (Ministry of Education and Science of Ukraine, 
2020). The preservation of these values played a pivotal role in deter-
mining the EHEA’s resilience, sustainability and cohesive spirit, which are 
inherently intertwined with the fundamental principles of the European 
Union. Driven by the academic community’s determination, the MESU 
urged the international Bologna Follow-up Group to advocate for justice 
and to sever ties with Russia. On 24th March 2022, the Government of 
Ukraine decided to terminate the effect of all international agreements 
between Ukraine and the aggressor country and its ally, the Republic of
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Belarus, including Ukraine’s withdrawal from the Agreement on Cooper-
ation in the field of education, science and culture (Cabinet of Ministers 
of Ukraine, 2022b). 

Russia’s firm anti-democratic stance triggered a strong condemnation 
of the Russian aggression from the entire European academic commu-
nity. Following the implementation of the fifth package of sanctions 
by the European Commission (2022b) and the withdrawal of grant 
funding from Russia under the Erasmus + programmes, the interna-
tional Bologna Follow-up Group met and issued a statement suspending 
the EHEA memberships of Russia and Belarus, while urging EHEA 
members to offer support and protection to those condemning the war 
at their own risk, showcasing the unwavering solidarity of the Euro-
pean education community in defending the EHEA principles (Bologna 
Follow Up Group, 2022). This academic solidarity enabled the elabo-
ration of prompt decisions and numerous assistance programmes by the 
EU, national governments, universities, and donor organizations. The fact 
that Ukraine has been a part of the Bologna Process has undoubtedly 
been a contributing factor. Below, we will examine the main steps taken by 
the EU and Ukraine that, in our opinion, helped to stabilize and ensure 
the EHEA’s resilience in terms of migration of academics, recognition 
of their qualifications, fostering internationalization, and supporting the 
continuation of higher education sector reform. 

Overview of the Response and Support Provided by the EHEA and Its 
Member Countries to the Ukrainian Academic Community During the 
War. 

In view of the massive numbers of refugees from Ukraine, the EU 
activated the Directive temporarily providing rights similar to the ones 
of EU citizens with unrestricted access to the labour market and educa-
tion (Council of the European Union, 2022a; see also Lazarenko and 
Rabinovych, 2025). In accordance with the Council Implementing Deci-
sion, the European Commission approved the Cohesion’s Action for 
Refugees in Europe (CARE) proposal, which allowed member states 
and regions to offer immediate aid to those fleeing Ukraine (Council 
of the European Union, 2022b). Additionally, the European Commis-
sion released a statement (2022d) outlining measures to assist displaced 
learners and educational personnel from Ukraine. Institutions involved in 
ongoing Erasmus + Key Action 2 cooperation projects had the option 
to voluntarily allocate a portion of their funds to support Ukrainian 
refugees. Furthermore, within the framework of Erasmus + Key Action
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1 (mobility), universities could offer extended study mobility lasting up 
to 12 months, as well as short-term study mobility, training or teaching 
mobility for staff, and traineeships with financial backing from Erasmus 
+ funds (European University Association, 2022). In addition to these 
measures, top-level education authorities across Europe developed large-
scale responses aiming to assist HEIs in integrating refugee tertiary 
learners from Ukraine, including host language training, psychological 
counselling, academic guidance, introductory or welcome courses, but 
also financial support (mainly in the form of non-repayable grants or 
scholarships) and reserved study places. Overall, 29 European countries 
indicated that they had such measures (European Commission, 2022d). 

Apart from solidarity, there was also a test case for some of the Bologna 
principles’ implementation, including recognition of study periods and 
qualifications and mobility. In many EU countries, the arrival of Ukrainian 
students pursuing degrees and academic staff obtaining positions has also 
triggered flexible processes for granting access and an overdue transposi-
tion of the Art. VII of the Lisbon Recognition Convention into national 
regulation, allowing institutions to take in students and staff without 
documentation. For that reason, the European Commission published a 
recommendation on the recognition of academic and professional qual-
ifications for people fleeing Russia’s invasion of Ukraine, thus aiming to 
provide national authorities with guidance and practical advice to ensure 
a quick, fair, and flexible recognition process (European Commission, 
2022e). This document was also complemented by the special fast-track 
guidelines designed to provide specific support to EU HEIs and national 
centres for the recognition of educational qualifications in the evaluation 
of educational documents issued by Ukrainian educational institutions, 
taking into account the relevant competencies (Lantero et al., 2022). 
Thus, the developed policies and steps were able to not only protect the 
fundamental rights and freedoms of the affected academic individuals but 
also practically verify the effectiveness of the core EHEA principles. 

4.1 Fostering Internationalization and Capacity Building 
of Ukrainian Tertiary Institutions 

The large-scale destruction and damaging of tertiary education infras-
tructure along with the need to support the Ukrainian higher education 
sector to function and reform have enhanced institutional collabora-
tion between Ukrainian and European universities and organizations. A
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special emphasis was put on Erasmus + projects aiming to support HEI 
capacity building. To support Ukrainian tertiary institutions the Euro-
pean Commission (2022c) has introduced special flexible procedures and 
exceptional measures within the Erasmus + Programme regarding the 
implementation of cooperation projects for adaptation to the challenges 
of martial law. Additionally, the potential for extended participation in 
ongoing grant projects was also validated as well as the additional submis-
sion dates for the Jean Monet calls for higher education institutions that 
could not participate due to the beginning of the war. 

As a result of the immediate response in 2022, 13 projects involving 
51 Ukrainian and 65 European universities under the Erasmus+ Capacity 
Building in Higher Education programme, 93 Jean Monnet projects 
coordinated by 43 Ukrainian universities, and two projects involving 
five Vocational Education and Training providers have been selected 
for funding. Ukraine has received the biggest number of projects in 
the Eastern Partnership Region and is among the top 12 participating 
countries in the programme (Shytikova, 2022). The revised Erasmus 
+ programme budget for 2023 includes a e100 million frontload to 
support educational projects and the integration of war-displaced indi-
viduals from Ukraine. The international dimension of Erasmus + is 
strengthened with a e31 million budget increase for capacity building 
in higher education and international cooperation to create an open 
education digital environment, providing quality education and training 
to Ukrainian students, displaced individuals, and the wider Ukrainian 
community abroad through collaboration between Ukrainian and Euro-
pean universities (European Commission, 2023c). 

The European Universities Alliances have broadened their collabora-
tions with affiliated HEI partners in Ukraine, granting increased access to 
their resources. In particular, the “Solidarity with Ukraine” programme 
by the Polish National Agency for Academic Exchange provided substan-
tial funding for Ukrainian tertiary institutions to join 18 Alliances to 
achieve long-term collaboration of partners as well as broader internation-
alization when it comes to adapting Ukrainian HEIs to EU standards and 
principles under the European Economic Area or the European Research 
Area (Polish National Agency for Academic Exchange, 2023). 

Additionally, Ukrainian universities and their staff have joined various 
professional networks including the European Association for Inter-
national Education, the European University Association, and similar 
organizations, thereby obtaining enhanced opportunities to participate
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in their events and access their data. The Erasmus Students and Alumni 
Networks have also actively rallied their efforts in supporting Ukraine. 
Collaboration with EU and non-European universities was prioritized 
for curriculum development, digitalization, inclusivity, teaching excel-
lence, and quality assurance. This commitment to multiple fronts aimed 
to achieve a broader transformation of the Ukrainian higher education 
system, with the Erasmus + Programme playing a crucial role (Shytikova, 
2022). These efforts have a potential to address the risk of brain drain and 
establish a sustainable system-level support for the recovery of Ukrainian 
universities and the country as a whole. 

Planning for Post-War Recovery and Sustaining the Relevance of 
the EHEA and Bologna Process 

The vision for further development of the EHEA by 2030 is outlined 
in the Rome Communiqué which emphasizes a vital role in the attain-
ment of the United Nations’ Sustainable Development Goals (SDGs). 
The fundamental values of higher education, including academic freedom, 
university autonomy, and the rule of law are in the spotlight of the vision 
for a new decade. Ukraine has joined the support of these goals and is 
committed to implementing them within the national system (Ministry of 
Education and Science of Ukraine, 2020). Ukraine, as a signatory of the 
Bologna Process, has committed to developing an inclusive, innovative, 
and interconnected European Higher Education Area, ensuring quality 
higher education, supporting a culture of academic and scientific integrity, 
adhering to institutional autonomy and academic freedom, involving 
students and staff in higher education governance, and embracing public 
responsibility. To meet these milestones, Ukraine’s main task is to retain 
transformative resilience through providing equal educational opportu-
nities for individuals of all social groups throughout their lives and 
promoting digitalization for social inclusion, developing the flexibility in 
learning trajectories by introducing short educational programmes, and 
the recognition of European qualifications. The Ukrainian tertiary educa-
tion system also needs more powerful and autonomous HEIs with deeper 
cooperation at national and transnational levels, such as through Euro-
pean University Alliances (Personal communication with Nataliya Pipa, 
May 2023). 

On the eve of the full-scale invasion, on 23 February 2022, MESU 
published the Strategy for the development of higher education for 2022– 
2032, which comprehensively outlines the directions and objectives of 
the transformation of the higher education system in Ukraine. Overall,
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the Strategy is oriented towards Ukraine’s accession to the European 
Union and aims to ensure the harmonization of tertiary education with 
the EHEA commitments and the obligations outlined in the Associa-
tion Agreement. The main strategic goals clearly align with the vision 
of the Rome Communiqué and anticipate the efficient management of 
the higher education system, development of trust from citizens, the 
state, and businesses towards educational, scientific, and innovative activ-
ities of HEIs, ensuring the quality of educational and scientific activities, 
competitiveness of higher education accessible to different population 
groups, and internationalization of Ukrainian higher education (Ministry 
of Education & Science of Ukraine, 2022f). The full-scale war has not 
diminished the relevance of the Strategy but has necessitated adjust-
ments to certain priorities, which formed the basis of the Recovery 
Plan for Ukraine, officially presented by Ukraine’s Prime Minister at the 
conference in Lugano in July 2022. 

The Recovery plan, which contains a “Higher Education” section, 
includes seven main goals and a set of tasks that present the vision 
and ways of development of education and science in the conditions of 
martial law and post-war recovery. In particular, it contains a descrip-
tion of specific national projects to attract international investments. 
The Plan is largely aligned with the Strategy 2022–2032, however, it 
predominantly addresses the challenges posed by the consequences of 
the pandemic and war-related destruction and incorporates a strategy to 
seek funding for these needs. As a priority within the state budget, the 
Government proposes the modernization of the network of vocational 
and higher education institutions and envisages expanding budgetary 
funding and co-financing for higher education, granting HEIs broad 
autonomy, including financial autonomy, measured by the methodology 
of the European University Association. It is worth noting the focus 
made on restoring the potential of tertiary education and ensuring the 
rights and freedoms of internally displaced persons and residents of the 
temporarily occupied territories in the field of education, as well as the 
revival of the activities of vocational education and higher education 
institutions in the de-occupied territory. To achieve this goal, the Govern-
ment plans to attract funds from international technical assistance. The 
Recovery Plan includes the goal of internationalization of higher educa-
tion and recognizes it as one of the key opportunities for this sector. 
The main resources will be also allocated to ensure comparability and 
recognition of Ukrainian educational qualifications in Europe and the
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world, as well as the adoption of best foreign educational practices in 
Ukraine. Among other priority goals to be addressed in the next decade 
are building trust among citizens, the state, and higher education institu-
tions through the creation of quality service policies; ensuring accessibility 
of higher education among different segments of the population through 
private investment, academic mobility for stimulation of the youth return, 
and affordable student housing; and providing quality competitive higher 
education in line with the EHEA requirements through institutional and 
international accreditation (National Recovery Council, 2022). 

The 2022 Erasmus + National Office in Ukraine and the National 
Higher Education Reform Experts (HERE) team’s review, which anal-
ysed national legislation, education policy, and the draft Ukraine Recovery 
Plan’s Education and Science section in relation to EHEA documents and 
Bologna principles in 2022, generally acknowledges the alignment of the 
Recovery Plan with the European Education Area’s priorities (Erasmus 
+ National Office in Ukraine, 2022). Furthermore, the specific goals 
and tasks in the Recovery Plan indicate the potential for synchroniza-
tion with the EHEA legislative framework. However, the Recovery Plan 
lacks attention to the crucial Erasmus + Programme and suffers from 
a lack of systematic approach, coherence between education levels, and 
logical connection between its components, with Strategic Steps lacking 
measurable outcomes, national projects in higher education being more 
infrastructure-focused rather than developing innovation, and strategic 
goals aligning with all education levels except for adult education and 
higher education. 

The successful implementation of both the Strategy and Recovery Plan 
for Ukraine’s higher education sector amidst ongoing war requires a 
detailed and coordinated operational plan supported by further significant 
legislative reform of the higher education system and engagement of all 
key stakeholders. The foundation of this should also rely on resilient state 
institutions, such as the Ministry of Education and Science of Ukraine, 
alongside the overall trust of the public in the reform agenda. In order to 
advance the new package of reforms, a new head of the MESU, Oksen 
Lisovyi, was appointed in March 2023 (Verkhovna Rada of Ukraine, 
2023a). 

Although the detailed plan of educational reforms by the new MESU 
team is still in progress, it is already becoming evident that the nega-
tive impact of the COVID-19 pandemic and the destructive influence 
of Russian armed aggression make it imperative for the government and



300 H. PROTSYK

educational community to prioritize creating conditions for the trans-
formation of the HEIs network, improving quality, and supporting an 
innovative environment to foster Ukraine’s recovery (Osvita.UA, 2023). 
Post-war recovery in Ukraine and further integration with the European 
education space will require more proactive participation of universities 
in societal life and support of the economy and economic growth. This 
demands academic communities to become more open and accountable 
to society, ready to listen to its requests and needs. Any reforms are 
complex processes, especially during times of war. However, Ukraine now 
has a chance, more than ever before, to make a real breakthrough and 
irreversible turn towards the standards of the European education system. 

The priority directions for restoring and reforming Ukraine’s higher 
education system must undoubtedly reflect its alignment with the stan-
dards adopted by the European Union and the Bologna Process. This 
means moving towards granting students greater autonomy to make their 
learning paths more flexible and responsible, which will, in turn, positively 
influence excellence in learning and teaching. Greater flexibility will allow 
Ukrainian universities to offer more market-relevant educational products 
and become more attractive to students as places for higher education 
and competitive professions within Ukraine, rather than abroad. It is 
also evident that in the conditions of a war-torn state budget and the 
need for substantial investments in training highly demanded specialists 
for crucial reconstruction sectors, new approaches to state funding for 
education will be also required. This will also necessitate optimizing the 
network of higher education institutions, which currently do not match 
the concentration of school graduates and the student population, as well 
as consolidating university resources to transform them into more capable 
and efficient entities. Changes in university management and increasing 
the role of society in this process are also among the most demanded 
steps for Ukraine’s future post-war recovery. Involving knowledgeable 
representatives from civil society, business, and the academic community 
in real governance or creating supervisory boards will help utilize their 
professional experience to advise university leadership teams and demand 
accountability and transparency in decision-making processes. 

Therefore, the process of transforming the higher education system 
in Ukraine and enhancing its transformative capacities will remain highly 
relevant in the coming years, as long as Ukraine continues to with-
stand the consequences of destructive Russian aggression. Reforming the 
higher education system in Ukraine and maintaining its resilience through
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further integration into the European education space cannot be over-
stated, given the country’s status as a candidate for EU membership. 
At present, the process of reforming is ongoing without interruption. 
An indication of this is the recent gathering of the Verkhovna Rada 
Committee on Education, Science, and Innovation, which occurred on 
5 May 2023. It included key stakeholders such as the Cabinet of Minis-
ters, pertinent ministries, NAQA, NEO-Ukraine, and various academic 
and research institutions to discuss the further steps of Ukraine’s inte-
gration into the European Union in the fields of education and science 
(Verkhovna Rada of Ukraine, 2023b). The focus of upcoming educa-
tional reforms in Ukraine’s higher education sector anticipates: enacting 
laws on adult education; preparing draft laws on academic integrity, the 
national qualification system, and Ukraine’s accession to the UNESCO 
Global Convention on the Recognition of Higher Education Qualifi-
cations; proposing changes to legislation regarding quality assurance in 
higher education and the development of individual educational trajecto-
ries in higher education. Among others, recommendations for MESU and 
NAQA to develop the higher education sector directed by the Committee 
include the preparation of guidelines for blended learning and distance 
learning, implementation of joint educational initiatives, increasing the 
use of English as a lingua franca, improving transparency and integrity in 
higher education institutions, and adoption of European quality standards 
for educational programmes (Personal communication with Nataliya Pipa, 
May 2023). The implementation of these steps as well as the comprehen-
sive set of reforms announced by the Ministry of Education and Science 
for 2024 will become a relevant topic for research regarding the align-
ment of further reforms with the EHEA 2030 norms and principles that 
continue to remain the main “building blocks” for Ukraine’s transfor-
mative resilient capacities in the aftermath of the war. That gives a hope 
that the entire higher education system will be equipped with the neces-
sary tools to boost Ukraine’s post-war recovery and secure the success of 
the EU accession negotiations in the education sector and its irreversible 
integration into EEA. 

5 Conclusions 

Ukraine’s integration into the European Higher Education Area has 
been a central goal since the inception of the EU-Ukraine AA in 2014. 
Substantial strides have been made in aligning the country’s higher
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education sector with EHEA standards through comprehensive reforms, 
prioritizing legislative alignment, autonomy, quality enhancement, qual-
ification recognition, and fostering mobility and internationalization. 
Despite challenges, Ukraine has made notable progress, fulfilling a signif-
icant portion of its obligations. The outbreak of the war brought about 
hardships for the higher education sector, leading to relocations, human 
capital losses, and disruptions. However, the resilience of the system was 
demonstrated through swift crisis management, aligning with European 
standards to minimize turbulence. The collaborative efforts of the EU, 
EHEA, and Ukraine have mitigated the detrimental impact of the war, 
preserving the transformative capacities of the educational system for 
long-term recovery. Moving forward, future challenges include addressing 
outflows of students and educators, institutional relocations, modern-
ization, and more robust internationalization. The system’s evolution 
depends on effectively addressing these challenges and implementing 
planned reforms, guided by the Rome Communiqué 2030 goals, the 
Strategy for higher education development, and Ukraine’s recovery plan. 
Successful execution requires strong leadership from a newly appointed 
leadership team at the Ministry of Science and education of Ukraine. 
While the war continues to hit Ukraine’s education infrastructure and 
educational communities, the significance of the Bologna process and 
the integration into the European Higher Education Area is undoubtedly 
acknowledged by all stakeholders within Ukraine as crucial components 
for the successful revitalization of the country’s higher education system. 
These efforts not only contribute to the system’s recovery but also lay a 
solid foundation for smooth negotiations aimed at Ukraine’s integration 
into the European Education Area. 

6 Interviews: 

1. Interview with Mrs. Nataliya Pipa, Member of Verkhovna Rada of 
Ukraine, Secretary of Verkhovna Rada’s Education, Science, and 
Innovations Committee (24th May 2023). 

2. Interview with Olena Shapovalova, Director of Ukrainian State 
Center for International Education, Ministry of education and 
science of Ukraine (18th April 2023).
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From “Integration without Membership” 
to “Integration through War”—Or Why 
Sailing the Thorny Path Will Ultimately 

Lead to the EU 

Anne Pintsch and Maryna Rabinovych 

Among sailors, the “Thorny Path” has been known for centuries as the 
infamous route from Florida to Saint Martin in the Caribbean. The 
trade winds from the east on this island-hopping tour are relentless. The 
journey is a constant battle against the wind, the waves, and the current. 
It was on this route that Christopher Columbus in 1492 lost his flagship 
Santa Maria (Swanson, n.d.). 

Ukraine has been hit by severe storms, too, on its Thorny Path to 
the European Union (EU), which it started to travel in the early 1990s, 
soon after gaining independence (see the contribution by Shyrokykh, 
Busol & Koval 2025). Where is the country on this path today? (How) 
can Ukraine make progress on the Thorny Path through reforms in times 
of war? And can the Association Agreement (AA) still serve as a map
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and tool on the country’s journey to the EU? This concluding chapter 
summarises the main findings from the contributions along these three 
questions. In doing so, it also provides recommendations to policymakers. 

1 Ukraine’s Integration into the EU 

Experienced sailors report that the most troublesome part of the Thorny 
Path is neither the beginning nor the home stretch, but a section in 
between, along the north coast of the Dominican Republic (Swanson, 
n.d.). Ukraine, which has been under Russian fire since 2014 and has 
been resisting Russia’s full-blown war since 2022, is currently in the most 
difficult phase of its path to the EU. However, despite the unimaginable 
losses and hardships that the war has brought to the Ukrainian people, 
Ukraine is becoming increasingly integrated into the EU. 

Taking a broad perspective at Ukraine’s European integration in 
economic, political, cultural, and military terms, Christian Freudlsperger 
and Frank Schimmelfennig (2025) find that EU-Ukrainian boundaries 
have gradually opened after the 2014 Russian attack, and this opening 
has accelerated as a response to the 2022 full-scale invasion. Thus, 
they conclude that “Ukraine has moved increasingly to an insider posi-
tion in the EU polity”. However, Ukraine’s progress has been uneven 
across the different areas. While, for example, the entry into force of 
the EU-Ukraine visa liberalisation agreement in 2017 led to more open 
political and cultural EU boundaries for Ukrainian citizens, the military 
boundary remained untouched and mostly closed until 2022. As Peter 
Van Elsuwege (2025) points out, however, this opening of the border was 
carried out with a reinsurance in the form of a strengthened suspension 
mechanism. 

Freudlsperger and Schimmelfennig find an increasing integration of 
Ukraine not only in legal terms, i.e., in terms of the relevant primary, 
secondary, and tertiary EU legislation but also in terms of growing 
economic, political, and cultural transactions. They provide the example 
that within less than ten years, the EU replaced Russia as Ukraine’s most 
important trading partner. The full-scale invasion reinforced the trend, 
now also including the military sphere. Among others, the EU integrated 
Ukraine’s electricity grids, let Ukraine join its Civil Protection Mecha-
nism and activated the Temporary Protection Directive to give refuge to 
Ukrainians who have fled the war.
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The latter is studied in more detail by Valeria Lazarenko and Maryna 
Rabinovych (2025). Zooming in on the level of selected member states, 
the authors show large differences in the implementation of the Direc-
tive. Their chapter thus refers to the nature of the Directive as a lowest 
common denominator between the member states and the limits of the 
EU’s ability to ensure equal rights and an equal level of integration for 
Ukrainians across the Union. The chapter also problematises the time 
limit of the measure. The latter raises more general questions related 
to Ukraine’s European integration. What will be the status of forcibly 
displaced Ukrainians after the Directive’s expiration on 4 March 2025? 
And how will this new status be connected to the free movement of 
persons, which forms part of the accession negotiations? Referring to the 
most recent rounds of EU enlargements, Van Elsuwege (2025) under-
lines the member states’ traditional reluctance to offer free movement 
rights immediately, which resulted in transitional arrangements and safe-
guard clauses. However, the situation in the labour markets has changed 
since then. While Germany was one of the countries most concerned 
about immigration after the 2004 enlargement, Ukrainian refugees are 
now helping to alleviate the shortage of skilled workers in the country 
(Bug, 2011; Der Spiegel, 2023). 

The situation that millions of citizens of a candidate country are already 
based in the EU, many of them with no intention to return to Ukraine 
even when the war is over, is unprecedented. Lazarenko and Rabinovych 
argue in favour of an EU-level coordinated response after the end of 
the Temporary Protection Directive, avoiding further divergence between 
the member states that may incentivise secondary migration or unwilful 
returns to Ukraine. They recommend that the EU, its member states, and 
Ukraine work closely together to develop a “double intent” system for the 
integration of Ukrainians in the EU that provides for both their integra-
tion in the host countries and their voluntary reintegration in Ukraine. 
This system should be designed as an intermediate step on the way to the 
free movement of workers that would accompany Ukraine’s subsequent 
accession. 

In her chapter on EU-Ukraine trade relations, Nataliya Haletska zooms 
in on the aspect of economic transactions. Adding to the findings by 
Freudlsperger and Schimmelfennig (2025), she presents three types of 
EU-Ukraine joint measures that have an impact on Ukraine’s European 
integration: 1.) those that would have been taken even without the full-
scale invasion, 2.) those that were taken as a response to the invasion, and
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3.) those that were stopped or considerably delayed. While the measures 
of the first and second type, such as the amendment of the Associa-
tion Agreement with regard to customs legislation or the Agreement 
between the European Union and Ukraine on the Carriage of Freight 
by Road (Road Agreement) increased EU-Ukraine transactions, they 
can only partially solve existing problems. As the Road Agreement is a 
temporary measure, it does not provide the legal certainty that Ukrainian 
producers would need to increase their production. It thus has a limited 
effect. The third case is even more problematic, as the war has prevented 
long-awaited changes to promote trade liberalisation. Haletska illustrates 
it with the Agreement on Conformity Assessment and Acceptance of 
Industrial Products (ACAA), which would introduce free movement of 
goods in industrial products and benefit Ukrainian businesses (see also 
Van Elsuwege, 2025). 

In addition to the bilateral measures, the war prompted the EU to 
introduce unilateral regulatory changes, such as Regulation 2022/870 
on temporary trade-liberalisation measures. However, the EU soon had 
to make use of the safeguard mechanism as a response to unilateral restric-
tions adopted by Bulgaria, Hungary, Poland, Romania, and Slovakia (see 
also Freudlsperger & Schimmelfennig, 2025). As Haletska argues, this 
step has no clear economic reasons but rather shows the tensions between 
the member states and the EU institutions. The protests by farmers and 
the reintroduction of unilateral import bans on certain agricultural prod-
ucts from Ukraine by Poland, Hungary, and the Slovak Republic highlight 
the difficulties involved in the further liberalisation of trade in agricul-
tural products and the future EU-Ukraine accession negotiations on the 
Common Agricultural Policy (Haletska, 2025; Van Elsuwege, 2025). 
They illustrate that the decrease in boundary closure may be heavily 
contested. As Van Elsuwege (2025) argues, Ukraine’s integration into this 
policy needs to be carefully prepared and presupposes structural reforms. 
Based on the experience with the accession of the Central and East Euro-
pean countries, he suggests that Ukraine (and the other new candidate 
countries) be included in the Instrument for Pre-accession Assistance for 
Rural Development (IPARD). 

The chapters on the protection of Ukrainian refugees and EU-Ukraine 
trade relations also point to another potential obstacle to the smooth 
integration of Ukraine, namely the multi-level nature of the EU. While 
Lazarenko and Rabinovych point out the different protection practices 
beyond a common minimum standard in the member states, Haletska
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criticises the contradictions between the trade-related measures adopted 
at different levels. She mentions the problem of the insufficient number 
and staffing of border checkpoints, an issue that is regulated on a bilateral 
level between Ukraine and the respective EU member states and not by 
the EU institutions. 

The latter point is related to an observation by Rilka Dragneva and 
Kataryna Wolczuk (2025) on the physical foundations of integration. In 
order to use the legal provisions adopted to promote Ukraine’s European 
integration and increase transactions, the necessary material conditions 
must be (re-)constructed during and after the war: “Ukraine’s ongoing 
economic and trade integration with the EU is premised on creating the 
necessary infrastructure. This ranges from transportation hubs, energy-
related such as new high-voltage lines to the cyber-security of Ukraine’s 
energy infrastructure”. 

Halyna Protsyk’s (2025) chapter provides an insight into the accelera-
tion of the European integration of the Ukrainian higher education sector 
during the war. Increased institutional cooperation between Ukrainian 
and European universities and organisations is a direct response to the 
extensive damage to Ukraine’s higher education infrastructure and the 
need for support. In many cases, this cooperation was made possible 
through EU initiatives such as the Erasmus + Capacity Building in Higher 
Education programme and Jean Monnet projects. 

While most chapters that address the current state and prospects of 
Ukraine’s European integration look at measures taken by officials at 
various levels in Ukraine and the EU, Kostiantyn Fedorenko turns his 
attention to the Ukrainian citizens and the potential risk of an emerging 
Euroscepticism in the country. He warns against taking the currently very 
high approval ratings for Ukraine’s accession to the EU for granted in the 
future. The first reason is that the outcome of the war will have a direct 
impact on the composition and attitudes of the electorate. Secondly, 
the path to European integration will require various reforms that may 
be unpopular with the voters. Thirdly, part of the Ukrainian electorate 
is quite critical and suspicious of today’s West, especially France and 
Germany. And finally, voters may become disillusioned with the promises 
of prosperity that they associate with European integration, but which 
will take time to materialise. Thus, in order to prevent the emergence of 
Eurosceptic attitudes, the integration process must not slacken, member-
ship must remain a credible promise and the EU and its member states 
must engage visibly and effectively in Ukraine’s rebuilding.
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Overall the contributions support the conclusion by Freudlsperger and 
Schimmelfennig (2024) that Russia’s attempt “to radically change the 
post-Cold War European order and to stop, and possibly roll back mili-
tarily, the expansion of Western regional integration in Eastern Europe” 
has been unsuccessful with a view to Ukraine’s path to the EU. On 
the contrary, despite the hardships and destructions in Ukraine, the war 
has accelerated the country’s European integration in crucial dimensions. 
However, the contributions also point to current and future challenges, 
such as conflict-ridden accession negotiations and increasing Euroscepti-
cism, which could be a serious headwind on the road to membership. 

2 Reforms as the Driving Force 

of Ukraine’s European Integration 
Sailing the Thorny Path presupposes a ship that has the capacity to 
weather the storm. It is thus no surprise that there was hardly any traffic 
on this unforgiving route before the age of steam (Van Sant, 2012, i).  

Ukraine’s progress on its Thorny Path to the EU has always been 
directly linked to the implementation of reforms as a driving force 
(Shyrokykh et al., 2025). With regard to the Association Agreement, Van 
Elsuwege (2025) refers to the preamble, in which the political associ-
ation and economic integration of Ukraine is expressly made dependent 
on progress in the implementation of the Agreement, respect for common 
values and convergence with the EU in political, economic, and legal 
areas. 

As Dragneva and Wolczuk (2025) underline, the most important 
mechanism provided for in the Association Agreement and the related 
Deep and Comprehensive Free Trade Agreement (DCFTA) to remove 
non-tariff barriers to trade is the adoption of the EU acquis: “legal 
approximation is the bedrock of the AA/DCFTA”. The obligations to 
harmonise legislation are most extensive in the chapters that regulate 
the anticipated access to the internal market. As the authors summarise, 
“domestic reform is treated as a precondition for integration”. However, 
the adoption of EU law underpins not only the DCFTA but also EU-
Ukraine economic and sectoral cooperation in areas such as transport, 
science, and the environment. 

As an EU candidate country, Ukraine is obliged to adopt the entire 
EU acquis, including the fundamental values mentioned in Article 2 of 
the Treaty on European Union (Shyrokykh et al., 2025). Van Elsuwege
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argues that the AA’s quid pro quo approach also perfectly fits within the 
new context of Ukraine’s EU candidate status, because “[c]onditionality 
and progress on the basis of a candidate’s own merits towards meeting the 
pre-accession criteria is one of the core elements of the EU’s enlargement 
policy”. One could doubt, however, whether this is still fully valid in the 
era of “geopolitical enlargement”, i.e., a situation in which “the EU seeks 
to integrate and protect candidates to defend its international order and to 
deny its geopolitical rivals territorial and political gains” (Freudlsperger & 
Schimmelfennig, 2025). 

Even if the merit-based approach remains (partially) in place, Dragneva 
and Wolczuk identify several potential problems with it. The EU acquis is 
not a ready-made template and not as clear as one might think. It is also a 
moving target as it is constantly being developed through new EU legisla-
tion (see also Oprysk, 2025). Both problems are exacerbated by the lack 
of capacity and experience of the Ukrainian authorities. Over the years, 
the assumption that Ukraine was a “sail-ready but empty vessel” (Drag-
neva & Wolczuk, 2025) has proven to be incorrect. As the EU recognised 
this, it started to provide substantial assistance to enhance Ukraine’s state 
capacity and to promote fundamental reforms of the public administra-
tion and the judiciary. This has not only helped Ukraine to implement 
EU law but has also strengthened Ukraine’s resilience against Russian 
aggression. Such assistance will be necessary in the future, too. Dragneva 
and Wolczuk suggest considering Ukraine’s reconstruction as a flanking 
measure based on a separate legal document, including a coordination 
mechanism and implementation procedure. 

Various contributions testify that Ukraine is implementing reforms 
under the condition of war. Karina Shyrokykh, Kateryna Busol, and 
Dmytro Koval show how previously delayed reforms related to the areas 
of justice, anti-corruption, and gender equality have even accelerated since 
Russia’s invasion, which in turn has boosted Ukraine’s further European 
integration. Two mechanisms drive this development. On the one hand, 
the war has strengthened the influence of the EU as the only remaining 
integration alternative and, as a result, changed the cost–benefit calcu-
lations of the domestic elites. This also includes the elites realising that 
the reconstruction of Ukraine will depend on extensive public and private 
support. To ensure this, Ukraine must improve its compliance with law 
enforcement and property rights and strengthen the judiciary (see also 
Oprysk, 2025). On the other hand, practical requirements related to the
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investigation of a large number of war crimes and the protection of victims 
have led to reforms in the area of justice and gender equality policy. 

Instrumental cost–benefit calculations are also driving Ukraine’s slow 
but steady efforts to comply with the environmental regulations contained 
in the Association Agreement. As Karina Shyrokykh and Olga Melen-
Zabramna show, a number of reforms have been undertaken in this 
notoriously neglected policy field during the war, not least with the aim 
to promote Ukraine’s European integration. However, the authors also 
identify a second compliance mechanism, which is related to the war and 
Ukraine’s uncertain future prospects. This mechanism of “anticipatory 
compliance” helps explain why Ukraine adopts provisions of the EU’s 
Green Deal (EGD) even if the country strictly speaking is not obliged 
to do this. Given the massive destruction and resulting reconstruction 
needs, Ukraine has adopted a “forward-looking approach to compliance” 
(Shyrokykh & Melen-Zabramna, 2025). As both the European Commis-
sion and Ukraine are planning the reconstruction based on the EGD 
principles, Ukraine has already started to prepare by intensifying the 
alignment with the EGD provisions, which originally started in 2021. 

Both chapters drastically illustrate a perception of European integra-
tion and the need for reforms as most fundamental issues for Ukraine’s 
existence. As Shyrokykh et al., (2025) succinctly summarise: “European 
integration in the context of the war is more than just about economic 
development; it is also a matter of state survival”. This perception is also 
reflected in the chapter by Halyna Protsyk (2025), who concludes that 
Ukraine’s alignment with the European Higher Education Area (EHEA) 
and the Bologna process, as provided for in the AA, significantly enhanced 
the resilience of the Ukrainian higher education system and formed the 
core of its transformative capabilities amidst the war. 

Another area where legal reforms go beyond the obligations included 
in the AA is intellectual property (IP) rights. Liliia Oprysk presents the 
new Ukrainian Copyright Act adopted in December 2022 and replacing 
the Copyright Act of 1993 as another example of accelerated reform 
under the war. In line with other chapters, she identifies the war-related 
pressure to progress with European integration as a motive for this 
reform. Similar to other contributions, she emphasises the importance of 
the reform for creating an attractive investment environment in Ukraine, 
which will be crucial for the country’s reconstruction. However, she 
identifies ideological recovery as an additional driver of the reform and 
argues that “the recent reforms ought to be viewed in terms of recovery
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from the legacy of the second half of the twentieth century” (Oprysk, 
2025). In this sense, legal approximation means much more than a tech-
nocratic exercise but is closely linked to the defence of the values of 
Ukrainian society. This does not imply that there are no deficiencies in 
this field. To the contrary, implementation must still be improved. At 
the same time, Oprysk points to the changed role of civil society that 
has matured after the Revolution of Dignity and the onset of the full-
scale invasion and is less willing to tolerate disrespect for the rule of law 
and fundamental freedoms. This effect could even be exacerbated by the 
return of Ukrainian refugees, millions of whom are experiencing far more 
consistent enforcement of copyright law in the EU host countries. 

The role of civil society is also stressed by Yelyzaveta Aleksyeyeva and 
Anne Pintsch. With Environmental Impact Assessment (EIA), the authors 
present a case in which EU legislation was transposed into Ukrainian law 
before the full-scale invasion. However, because of the war, the demo-
cratic rights of transparency and public participation guaranteed by the 
EIA process have been severely—and as the authors argue, inappropri-
ately—restricted. The adopted restricting measures resulted in a major 
domestic and international reaction. After a rigorous campaign launched 
by Ukrainian environmental NGOs both within the country and in inter-
national fora, the Ministry of Environment initiated a legislative process 
to revise the law. Environmental NGOs took part in the drafting of 
the amendments that were finally adopted by the parliament. The case 
confirms that the “sandwich strategy” that had been applied previously to 
advance reforms in Ukraine (Nitsova et al., 2018) is still relevant. 

Overall, the chapters show that reforms have not only continued 
during the war but have in many cases even accelerated. Several dynamics 
characterise this development. The war and Ukraine’s status as EU acces-
sion candidate country have changed the elite’s cost–benefit calculations. 
This relates to both immediate compliance considerations, based on EU 
conditionality, and more long-term considerations about Ukraine’s recon-
struction. At the same time, the war has created necessities that require 
new approaches and has placed the reforms in a broader picture of 
recovery from the Soviet past. Civil society remains an important part 
in the reform process, and it can be expected that the return of forcibly 
displaced Ukrainians from abroad will exacerbate this role. The EU host 
countries should consider approaching this issue more strategically.
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3 The Association Agreement---Still the Right 

Map to Use on the Path to Membership? 

Sailors who against all odds travel the Thorny Path are often guided by 
a book that promises a safe, “thornless” passage and is sometimes called 
“the bible” (Van Sant, 2012). Can the plan that Ukraine has in the form 
of the Association Agreement continue to be a valid guide to follow on 
its Thorny Path to EU membership? After all, as Dragneva and Wolczuk 
point out, the AA initially created a particular “membership-deflecting 
association” (2025). 

Almost all the contributions in this volume stress the importance of 
the Association Agreement for the progress of reforms. Van Elsuwege 
goes even further and finds that nothing prevents the AA from playing 
“a crucial role in Ukraine’s path to membership in the future” (2025). 
Among others, he refers to the experience with the European Agreements 
concluded with Poland, Hungary, and Czechoslovakia as an alternative 
to membership before the 1993 Copenhagen European Council. While 
this experience could serve as a precedent, also the AA’s own quali-
ties make it a suitable tool for the accession process. As Van Elsuwege 
argues, the broad and open-ended formulation of its objectives allow for 
the instrument’s easy adaptation to the new circumstances. Also, the AA 
has very early been characterised as “integration-oriented”, implying that 
the included principles, concepts, and provisions of EU law should be 
interpreted and applied as if Ukraine was an EU member. However, Van 
Elsuwege also acknowledges that some challenges remain, because the AA 
does not cover the entire acquis. Thanks to the flexible nature and strong 
institutional settings, these challenges can be tackled though, and the AA 
can become a point of reference for the still outstanding measures. 

Haletska supports this understanding of the AA as an important 
tool for Ukraine’s further integration process and argues in favour of a 
comprehensive update. In contrast to the adoption of unilateral measures 
outside the AA, this would be “the most efficient means to ensure further 
bilateral and permanent EU-Ukraine trade liberalization” (2025). The 
change to the AA concerning legislation approximation in the field of 
customs in October 2022 shows that such updates are also possible under 
the conditions of the war. 

Eventually, however, the strengths of the AA need to be combined 
with other instruments. As Dragneva and Wolczuk (2025) remind us,  the  
AA was ambitious and yet insufficient as a modernisation tool. The lesson
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learned is that it takes more than the AA and mere legal approximation 
to ensure Ukraine’s progress on its Thorny Path to the EU. 

4 Why Sailing  the Thorny Path  

Will Ultimately Lead to the EU 

In conclusion, the contributions show that Ukraine has never been more 
integrated into the EU than today. Its integration has even accelerated 
with the onset of Russia’s full-scale invasion. This is not least due to 
the rapid pace of reforms guided by the obligations stemming from the 
AA and strategic considerations. Some current and potential future chal-
lenges remain, such as the weak state capacity and the danger of rising 
Euroscepticism. The volume has also not considered in detail the potential 
challenges related to necessary reforms of the EU. However, the farmer 
protests mentioned in several contributions provide a taste of the conflicts 
that can be expected in other areas, too. 

Nevertheless, we close this volume with an optimistic outlook. Sailors 
who have bravely mastered the Thorny Path and have finally reached 
Saint-Martin have actually entered EU territory.1 
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