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CHAPTER 1

Introduction

One hot August morning in Athens in 2016, I arrived late to the health
coordination meeting on the second floor of the Hellenic Red Cross office
in the Kolonaki neighborhood. I sat down and surveyed the room of usual
suspects of NGO (nongovernmental organization) representatives and
UNHCR (UN High Commissioner for Refugees) officials; some doctors,
others seasoned aid workers—but no Greek government officials. The dis-
cussions circled around persistent health issues in the refugee camps on the
Greek mainland, like access to contraception or infant nutrition. The final
discussion point by a consultant from UNICEF (UN International Chil-
dren’s Emergency Fund) was that they had paid for an urgent shipment of
vaccinations for a countrywide campaign in the camps but could not begin
because there were no officials at the Greek Ministry of Health to sign oft
and receive the shipment. They were all on summer holiday.

The next day in a coordination meeting at the UNHCR headquarters in
Greece, I watched as a similarly international group debated which organi-
zations were in charge of “site management support” for each refugee camp
(official documents use the term “site” in Europe as a euphemism for a refu-
gee camp). I eventually realized that what they were really debating was who
was running each refugee camp. They were working off of a list of camps
issued by the Greek government with organizations assigned responsibility
for camp management. Chaos ensued: everyone disagreed about the num-
ber of camps, if some camps were still active or were due to close; some
organizations protested that they were never consulted before being assigned
camps and had no funding or experience running camps. Again, no one
from the Greek government was there. In their place was UNHCR, as chair
of the meeting, taking notes and helping to coordinate some type of response.

In many ways, the responsibility for coordinating aid during the refugee
crisis in Greece in 2015-17 was delegated to international organizations
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(IOs). This book is about why the European Union (EU) chose to subcon-
tract to IOs, rather than rely on EU agencies or the Greek state. It is also
about when and why states cooperate on migration management. My
research was partly inspired when millions of refugees walked across Euro-
pean borders in 2015 and EU states struggled to respond—a story that has
been written in detail elsewhere.! But what I found missing from these
accounts, and from the political science literature, was a systematic expla-
nation of cooperation and noncooperation in migration policy. Further-
more, I wanted to understand how the much longer history of cooperation
on migration management between EU states influenced their responses in
2015-17.

I set out in this book to do two things. First, I wanted to describe the
evolution of migration management in the EU, including the evolving
goals, actors, and implementation of these policies. Using a historical insti-
tutionalist approach, I analyze how EU migration institutions developed
over the last three decades. The past lives of these institutions set the stage
for the most recent response to refugees in Europe. Any account of the refu-
gee situation in the EU cannot start in 2015; the events of today are institu-
tionally linked to past interests and failed projects.

Second, it is essential to differentiate types of cooperation and
noncooperation—coordination, collaboration, subcontracting, and uni-
lateralism—based on which actors were implementing the policy. I was
frustrated and confused that almost any and all interaction between states
and IOs was called cooperation. This intervention corrects for the impre-
cise use of “international cooperation” and proposes a set of necessary con-
ditions that lead to different types of cooperation or noncooperation. Coor-
dination is defined as policy convergence that is implemented by states
separately, collaboration is when states are jointly working together to
implement policies, subcontracting is when policies are implemented by
external I0s, and unilateralism is when states act by themselves. The typol-
ogy proposes a theory of why and when states coordinate, collaborate, sub-
contract, or go it alone. Briefly, subcontracting occurs when states have low
migration state capacity and lack credible commitment to EU policies;
states with high capacity and high credibility will coordinate; states with
low capacity and high credibility will collaborate; and states with high
capacity and low commitment will act unilaterally.

In this introduction, I start by describing what I mean by migration
management and review previous explanations for cooperation on migra-
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tion, before turning to the puzzle and central argument of the book. I
explain why it is interesting to look at coordination, collaboration, and
subcontracting in Europe, particularly of migration policy. The ways in
which EU states and institutions responded to the 2015-17 refugee crisis
are important cases to test my theory of necessary conditions for coopera-
tion or noncooperation. Next, I explain the mixed methodologies I used
to trace and document the evolution of EU migration management and
the methods used to test my hypotheses. I conclude with a short overview
of the chapters.

But first a note about language: there are two important debates about
what we call the phenomena of large movements of people across borders.
First, scholars disagree about how to characterize the people who are mov-
ing: Are they refugees or migrants? The definitions are clear, but the empiri-
cal reality is not.> Migrants are defined as the broadest category of people
on the move, sometimes across international borders, of which labor
migrants, refugees, asylum seekers, and guest workers are subcategories.
An asylum seeker is someone who crosses an international border with the
intention to apply for asylum; a refugee is someone who has been granted
international protection—in Europe that legal status is usually temporary,
subsidiary, or humanitarian protection. During 2015, when 10,000 people
crossed the Greek border in one day, it was impossible to determine who
was an asylum seeker and who was an economic migrant. In fact, the deter-
mination process takes months or years in which asylum seekers present
evidence of their claim of fear of persecution and an asylum officer or judge
determines if the claim is legitimate. But it is impossible to make a blanket
judgment that all people arriving in Greece or Italy were economic migrants
or refugees. Later analyses of asylum applications during this period show
that large numbers of people who arrived in Greece were from Syria or Iraq,
who were often granted refugee status. In Italy, many of the arrivals were
from African countries, who were less likely to be granted refugee status.
Overall, this ambiguity is reflected in the question of whether the situation
should be called a migrant crisis or a refugee crisis. I have taken care to use
the most precise terms for individuals whom I met or for specific situations,
but I use both “migrant crisis” and “refugee crisis” interchangeably through-
out the book when describing the wider situation. I chose to do this because
the situation includes both migrants and refugees, and because it is exhaust-
ing to read (and write) more politically correct phrases like “large move-
ments of people”
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The second debate about terms is whether one should use the word “cri-
sis” when describing the situation for migrants or refugees in Europe dur-
ing this period. Crisis implies a period of intense difficulty because states
cannot cope with an overwhelming number of people arriving in a discrete
period of time. But the number of migrants a state can process is relative,
depending on their administrative capacity, economic resources, or gener-
osity of spirit. Comparatively, the number of refugees arriving in Europe is
not the largest displacement in the world. Rather, protracted refugee situa-
tions in Pakistan, Sudan, or Palestine have millions more displaced and
have lasted decades. Kelly Clements, the deputy UN High Commissioner
for Refugees, stated that “Greece is facing a crisis of reception, not a refugee
crisis”® From this perspective, the crisis cannot be blamed on refugees but
on states that do not respond appropriately to the demand. Another reason
to question the use of the term “crisis” is that a crisis should have a begin-
ning and an end, but the problems for refugees in Greece and Italy have
been going on for more than two decades. Has this been a two-decade-long
crisis yet to end? Politicians—particularly EU politicians—are fond of
deploying crisis terminology because a crisis justifies certain policy choices.
Using the word enables EU states to take extraordinary steps—like holding
migrants in indefinite detention or having uncertified doctors provide
medical care—that would not be allowed outside of a crisis. From this per-
spective, calling a situation a crisis is a political tool used to pursue policies
that politicians had previously wanted but did not have the political capital
to make happen. This will be explored further in chapter 3.

Still other commentators have described the situation as a wave, an influx,
or an emergency, but these terms have certain dehumanizing qualities.
Migrants and refugees are not like a wave about to wash away Europe and an
influx of migrants does not displace locals from their homes. It does not solve
the issue by replacing one problematic word with others. Instead, another
approach is to surround the word “crisis” with scare quotes to acknowledge
the problematic use of the term but to continue using the word. I find the
scare quotes approach exhausting and disruptive to effective writing. Instead,
I have chosen to use all the terms—crisis, emergency, and influx—
interchangeably but to trust my readers to know that I am not intending to
dehumanize individuals or give permission to politicians with my word
choice. I trust that readers will be able to hold both ideas at the same time—
that the situation is overwhelming and sometimes an emergency without
dehumanizing those involved or justifying extreme measures.



Introduction 5

What Is Migration Management?

Migration management was described to me by a migrants’ rights cam-
paigner in London as follows: “If you are not the anarchist, ‘no-borders’
type and you are not the racist, far-right, ‘close-the-borders’ type, you
believe in managed migration. It is not unreasonable to have well-ordered,
sensible, rational controls at the border. After you go that far, it is just a mat-
ter of where you draw the line” While a charmingly simple justification, it
ignores wider political and economic forces that influence migration poli-
cies that I hope to unpack in this book. Simply defined, migration manage-
ment denotes the public policies aimed at controlling or facilitating the
movement of people across international borders. While often sprawling
and convoluted, migration policies range from local and municipal to the
national, regional, and global level. There is variation with regard to who is
responsible for making versus implementing migration policies, and there
is variation on the underlying motivation for those policies. Migration
management is also used by policymakers in IOs to describe policies that
address the root causes of migration. This section describes the technolo-
gies used to control migration and the unifying goals of migration
policies.

One of the early technologies of managing migration was the passport.
John Torpey describes the invention of the passport as a way for a country
to “embrace” its citizens and control movement internally among cities,
later evolving into a technology for external control of people entering or
leaving a country.’® If only it were so simple today: modern migration man-
agers have developed a mixed package of technologies to control migration,
including but not limited to visas, databases, fences, first reception centers,
search and rescue operations, border guards, detention centers, return and
deportation procedures, asylum agencies, asylum accommodation and sup-
port services, and asylum courts. Gregory Feldman calls these institutions
and spaces the “migration apparatus,” emphasizing that these dispersed
offices and officials are both networked and isolated from each other.® This
book is about the implementation of migration management, not the tech-
nologies, although they often intersect.

The six primary goals of migration management are to (1) adjudicate
who should enter a country; (2) stop migrants who should not enter; (3)
monitor and regulate migrants who have temporary permission to stay; (4)
remove migrants who should not have entered; (5) deter migrants so they
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never come; and (6) control emigration and the diaspora. In the first cate-
gory of migration management policies are those regulations that decide
who has permission to enter a country. These regulations take the form of
requirements for tourists, business, or student visas, often with paperwork
documenting the purpose of the visit, where migrants will stay, and round-
trip plane tickets. There are also rules that govern who can enter a country
with the intent of establishing permanent residency or gaining citizenship.
These rules often require that you meet certain criteria for residency (like
employment) or for citizenship (like minimum years living in a country,
speaking the language, or passing a citizenship exam). Finally, there are
rules for temporary or humanitarian protection that permit people to enter
countries under special circumstances, for example in order to seek asylum
because of persecution in their home country. These processes require a
large bureaucratic administration, often including databases, travel records,
fingerprints and biometric data, and detailed biographical, financial, and
family histories.

The second goal of migration management is to prevent those migrants
from entering who do not have permission. The most emblematic symbol
of this goal is the border wall or fence, which literally delineates a border
between two countries and attempts to physically prevent people from
walking across. The physical infrastructure of borders can also include bar-
ricades, barbed wire, trenches, roads, bridges, and checkpoints. Borders
also have a human element with border guards and patrols and the officers
who check passports and visas. Migrants can be turned away at the border,
intercepted at sea, or put on returning flights when officials do not think
they have appropriate travel documents. There are more advanced tech-
nologies to prevent undocumented or irregular border crossings, such as
border surveillance using radar, infrared, and drones to monitor hard-to-
reach areas of the border. But most of the world’s borders do not have walls.
Most borders exist primarily on maps. Borders are only perceptible when a
country puts up a sign, builds a fence, or constructs a roadblock for border
checks. It is at these spaces on the frontier that states traditionally attempt
to manage the in-and-out of migration flows.

Modern migration management does not only exist at the border:
rather, states regulate what migrants can do within their territories, what
benefits or services they are entitled to, and how long they are allowed to
reside in the country. To these ends, the third goal of migration manage-
ment is to monitor and regulate those migrants who are temporarily in a
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country. This can take the form of migrants who are required to register
with the local police station or for asylum seekers to check in regularly with
the asylum office. Police, border guards, and intelligence officials share
information and monitor the activities of migrants even when they are
within a country.

The fourth goal of migration management is to remove—also referred
to as “return” or “deport”—migrants who have entered the territory without
permission or who overstay their visas. This area of migration policy sets
standards for the conditions of detention centers and the procedures for
removal. While some migrants agree to voluntary returns, many deporta-
tions have varying degrees of coercion. Border officials are regulated on the
appropriate and safe use of force during detention and travel—although we
know they regularly violate these regulations.”

The fifth goal is to deter future migrants by addressing the “root causes
of migration” These policies work on the assumption that the “root causes
of migration” are push and pull factors that incentivize migrant flows. Push
factors could be war or poverty that create significant pressure to leave one’s
home country, while pull factors could be economic opportunities, educa-
tion, or family reunification in the receiving country. States develop two
types of policies to deter migration: bilateral readmission agreements and
migration and development aid packages. First, states in the Global North,
or regional organizations like the EU, negotiate bilateral “mobility partner-
ships” that agree to the readmission of their nationals in exchange for
increased aid in the sending country. These policies externalize migration
policies because they place responsibility for border controls on migrant-
sending or transit countries.® Second, states provide foreign aid with the
explicit purpose of reducing poverty or encouraging economic develop-
ment to combat migration push factors. While these aid packages remain
popular, policymakers ignore the contradicting assumptions that underpin
the migration and development nexus. For example, increased develop-
ment can actually lead to more migration as people use increased income to
finance travel and development is often funded by remittances from large
diaspora communities.’

The sixth goal is to control emigration (people moving out of a country)
and regulate their relationship with the country of origin. States develop
complex policies to control who can leave; at various points in the past
some states have required exit visas or job guarantees in the destination
country before departing. Once abroad, states carefully cultivate relation-
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ships with their diaspora to capture remittances and votes. Diaspora com-
munities can be investors in development or influential donors to political
parties. States often establish departments within the Ministry of Foreign
Affairs or in embassies abroad to fund and cultivate these relationships.
Another way states regulate their relationships with their diaspora is
through dual citizenship—both if it is granted and if it is passed on to future
generations.

This book looks at the ways in which states and international organiza-
tions cooperate on the six goals of migration management. In each chapter,
I focus on only a few goals to illustrate the dynamics between states, 1Os,
and other actors during the implementation phase of policy.

Theories of International Cooperation on Migration

There is an established literature on international cooperation on migra-
tion, particularly in the European Union, that can be organized into two
approaches: neorealism and neofunctionalism. These approaches apply tra-
ditional theories of EU integration to state and IO responses to migration.
In this section, I describe how each approach studies cooperation on migra-
tion policies. I conclude with a discussion of why this literature has ignored
the implementation stage of the policy cycle. International cooperation on
migration is often referred to as “migration governance” because the inter-
national agreements between states that lead to policy convergence help to
decide how states and regional institutions govern migration policy. The
terms are used interchangeably throughout this book.

Neorealism and Intergovernmentalism

The first approach applies neorealist principles, such as power and state
preferences, to explain why states agreed to treaties and IOs to help refu-
gees, primarily after the Second World War. The early historical accounts of
international cooperation on migration focused on realpolitik and revealed
the politicization of refugee policy. Gil Loescher detailed the emergence of
the international refugee regime after the First and Second World Wars,
showing how Western governments politicized aid by helping refugees
from their enemies, particularly the Soviet Union.!® Loescher also showed
how the United States limited the powers of UNHCR and negotiated the
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1951 Refugee Convention to be time limited and geographically limited to
Europe.!! Later, the US established competing IOs, like the Provisional
Intergovernmental Committee for the Movement of Migrants from Europe,
the precursor to the International Organization for Migration (IOM), to
pursue the interests of Western states that were the biggest donors.'?

Neorealists start with the state as the essential actor in the international
system.!? The state is presumed to be a rational actor that produces coherent
policies based on its preferences, which usually prioritize security and eco-
nomic gains. Game theorists illustrated the puzzle of cooperation using the
prisoner’s dilemma, stag hunt, or chicken games, to name a few, to under-
stand when states cooperate and when they do not.!* Randall Hansen, Jobst
Koehler, and Jeannette Money have produced a framework centered around
the interests, incentives, and actions of states for cooperation on migra-
tion.!> They find that states prefer unilateralism in migration policy because
migration is core to a country’s sovereignty. The main exceptions are
regional consultative processes, because they are voluntary and nonbind-
ing. However, states will cooperate when they agree on a common goal or
by linking different issues during negotiations.'® Cooperation will only hap-
pen when there are incentives (both positive or negative). When there are
no incentives, states will rely on informal or nonbinding agreements. Key to
this framework is the concept of trust: states need to trust that the other
states will implement the policies as agreed. Trust is not as important for
one-off agreements but it is crucial to build trust between states for repeated
or long-term cooperation.!” Robert Axelrod demonstrated how repeated
interactions changed the logic of cooperation because states can retaliate
(“tit for tat”) in the next interaction.!® In addition, states consider the
shadow of the future—that is, longer time horizons and iterative interac-
tions—because they anticipate future interactions when deciding present
negotiations."

Neorealists also emphasize how the distribution of power and state
preferences impact cooperation. Jeannette Money and Sarah Lockhart
theorize that powerful states that benefit from the status quo will block
new international cooperation on migration unless they are forced to the
bargaining table because of migration crises or through international
institutions where small sending states outnumber the powerful receiving
states.?’ Receiving states are usually more powerful in negotiations because
there is no reciprocity since most migration is one direction (typically
from sending to receiving states). Similarly, Alexander Betts argued that



10 DELEGATING RESPONSIBILITY

the North-South impasse (i.e., states in the North are not legally required
to provide burden sharing, while states in the South are left with the major-
ity of refugees in their territory) creates power asymmetries that are over-
come by issue-linking and persuasion.?! States use issue-linking to make
one issue conditional on another during negotiations, which is used to
incentivize cooperation on refugees. Historically, UNHCR was crucial in
constructing substantive linkages and persuading states in the Global
North to participate.??

When applied to EU migration policies, neorealists theorize intergov-
ernmental negotiations in three stages: first, states form preferences; sec-
ond, they engage in intergovernmental (horizontal) negotiations with
other states; and third, they design EU-wide institutions.”* Liberal inter-
governmentalists find that state preferences and asymmetrical interdepen-
dence often block EU cooperation on migration.?* However, Money and
Lockhart suggest there is more potential for cooperation in regions like the
EU, where there are reciprocal migration flows, because EU states face
similar negative externalities from migration, and if they were not cooper-
ating together could retaliate in the future.”® Reciprocity in international
migration is not common and so cooperation is usually bilateral, rather
than regional or multilateral.

Neorealists and intergovernmentalists often downplay the influence of
nonstate actors or I0s and the embedded nature of cooperation in the
wider international society. In addition, these rationalist explanations for
international cooperation on migration focus on how decisions are made
and usually ignore who implements the policies.

Neofunctionalism and Historical Institutionalism

The second approach to explaining cooperation on migration focuses on
how institutions shape state preferences and how cooperation feeds back
into more cooperation. Globalization has led to new problems (like
increased migration) and more economic interdependence, which necessi-
tate more international cooperation. Robert Keohane explains that when
negative externalities apply to multiple states at the same time, they are
driven to collective action to overcome those problems.?® States pursue
international cooperation because it lowers transaction costs, which can be
shared among all cooperative states. Neofunctionalism also emphasizes the
constraints created by institutions: following on the economic theories,
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institutions are the rules of the game in a society and shape future options.”’
Institutions also shape state preferences with different payout structures,
political opportunities, and power distributions.

Neofunctionalists acknowledge the importance of states but also recog-
nize the influence of nonstate actors. Ernst Haas theorized that while states
agreed to some parts of European integration, there would be unintended
consequences of transferring some responsibilities to the supranational
level.?® The combined efforts of an IO’s secretariat and organized interest
groups could pressure states for even further cooperation. Hass and other
neofunctionalists foresaw “spillover effects” whereby economic integration
led to great integration on other issues.?’

Two frequent hypotheses for explaining EU migration policies are that
member states view cooperation as “losing control™’ and decreasing their
sovereignty versus states preference to conduct more cooperation at the EU
level as an “escape to Europe™! to avoid domestic political pressures.
Andrew Geddes analyzed how EU institutions shaped a supranational pol-
icy context within which member states implemented (or not) migration
policies. Geddes finds that member states supranationalized the issue of
intra-EU free movement (via the Schengen Convention) because it was
core to the original European Community treaties and the building of a
single market, while immigration and asylum were not supranationalized
until later because member states did not view the issues as core to the
single market.>> Geddes was writing at a time when the EU had virtually no
capacity to implement migration policies itself and relied completely on
member states for implementation, often facing constraints like different
interests among states or divergent interpretations of EU directives.* How-
ever, I show in chapter 3 that the EU has since developed quite a lot of
capacity to act through Frontex (European Agency for the Management of
Operational Cooperation at the External Borders) and the European Asy-
lum Support Office (EASO) at the external border.

Similar to neofunctionalists, historical institutionalists incorporate
states and nonstate actors and study how path dependency and feedback
loops impact cooperation over time. For example, Petra Bendel traced the
development of EU cooperation on restricting and controlling migration as
a response to “migration crises” in 2005 in the Spanish cities of Ceuta and
Melilla.** Christof Roos applied an institutionalist framework to show how
state preferences are shaped by EU institutions. In the 1990s, EU member
states disagreed on their preferences for various migration policy areas
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(such as labor migration, border control, or asylum). To overcome these
differences, Roos finds that EU institutions partitioned the issues into sepa-
rate, more narrowly defined directives in order to reach agreement.*

Still other scholars incorporate important intervening variables, like
public opinion, organized interest groups, or normative commitments, as
critiques of the classic theories. Gallya Lahav studied the impact of public
opinion and elite preferences on EU cooperation on migration. While pub-
lic opinion and national interests are assumed to oppose greater integration
on migration, Lahav finds that public opinion and elite preferences were in
favor of greater cooperation for more restrictive migration policies within
the EU.*® This allowed protectionist governments to engage in cooperation
to defend their national sovereignty and identity. In contrast, Kaija Schilde
finds that organized interest groups were key external actors that lobbied
for greater EU cooperation on border control.*”

Eiko Thielemann takes a constructivist approach to studying EU coop-
eration on migration by testing the cost-benefit or norm-based logics of
asylum burden-sharing. The cost-benefit logic claims that states cooperate
when the benefits outweigh the costs. It assumes that states use rational
choice and that state preferences are formed outside of institutions. The
norm-based logic claims that states cooperate when they share norms like
solidarity and equity. It assumes that identities and preferences are shaped
by the context and institutions in which actors operate. Thielemann con-
cludes that the EU has increased some parts of burden sharing based on
both cost-benefit and norm-based logics, but not because of solidarity or
equity. Rather, member states cooperated on migration because they were
concerned that migration was a threat to the single market, to future EU
integration, and to human rights commitments.*

Finally, other scholars put forward a more critical approach to explain-
ing cooperation on migration in Europe.*® In part because of the multilevel
governance in the EU, states and migration policies are often not rational,
coherent, or uniform. Instead, Christina Boswell and Andrew Geddes show
how the policy process is not necessarily linear with policymakers from dif-
ferent levels and different EU institutions borrowing ideas from previous
agendas and the “garbage can”*’ Cooperation on migration is often inco-
herent because the policies were designed to satisfy competing interests or
to maintain fragile coalitions.*! Diego Acosta Arcarazo and Geddes argue
that analysts of international cooperation often overestimate the rationality
and capacity of states, while overlooking the importance of “situated
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agency, which is contingent on the historical and social contexts of actors.*?
Similarly, Michael Collyer argues that migration governance is often hap-
hazard, nonlinear, and ripe with unintended consequences and that gover-
nance also occurs at the everyday level.*?

While neofunctionalists and historical institutionalists are more attuned
to the influence of nonstate actors and the role of spillover and feedback,
most institutionalists do not look at implementation or capacity. The main
debates have focused on the degree of Europeanization and the influence of
EU institutions on national migration policies. This book uses historical
institutionalism to fill this gap by centering attention on the implementa-
tion stage of the policy cycle. In addition, I incorporate the role of IOs and
nonstate actors in implementation, not only in influencing policy forma-
tion and decisions.

Policy Cycles

It is important to distinguish what part of the governance process is being
studied. Michael Howlett and M. Ramesh conceptualized the policy cycle
in five stages: agenda setting, policy formation, decision-making, imple-
mentation, and evaluation.** Most studies of EU migration policy examine
actors and processes during agenda setting, policy formation, and decision-
making phases, which is before policies even start;** instead, this book
focuses primarily on the implementation, evaluation, and feedback phases.*®
For example, most of the studies described above look at the institutional
processes or power politics within the European Commission, the Council
of the EU, and the European Parliament that lead to decisions on migration
policies. A robust debate has developed between two schools of thought
regarding intergovernmentalism and supranationalism.*” Intergovernmen-
talism conceptualizes EU integration as a horizontal process whereby pol-
icy decisions are made in negotiations by member states. Supranationalism
is a vertical process whereby policy decisions are led by EU institutions
pushing agendas downward to member states. The debate centers around
how much decision-making power and sovereignty have been transferred
to regional institutions in the EU. But this book does not attempt to distin-
guish intergovernmentalism or supranationalism every step of the way;
instead, I'm interested in who is implementing policies and how they
develop their capacity. Implementation begins after elected officials vote
and after legislation becomes law. Implementation is about the actors,
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resources, and strategies marshalled to create the policy outcomes envi-
sioned in the law. Of course, there is always a gap between the policy deci-
sion and outcomes, because of the politics and practicalities of the real
world. Elected officials may pass laws banning entry into a territory without
registration but in practice there will always be some amount of undocu-
mented migration. The fifth phase—evaluation and feedback—involves
practitioners from the field reporting back on the impact of the policy
interventions. Evaluations frequently reveal gaps or failures in implementa-
tion. Policy failure provides updated information to policymakers in earlier
stages in the policy cycle to improve or revise future policy interventions.
Conversely, policy failure can also lead to a doubling down on, rather than
a reevaluation of, the policy.*® Within the EU, policy failure provides feed-
back to inform whether and how states decide to cooperate again. This
book studies policy implementation and how decisions about implement-
ing policies are made—not how policies are formulated or decided but the
logistics, implementing actors, and the politics of achieving policy goals.

Counterintuitively, state officials can have different policy preferences
during different policy stages. Antje Ellermann shows that elected officials
preferred restrictive deportation policies during policy formation but
shifted to more lenient policies during implementation.*” Ellermann dif-
ferentiates between legislative capacity as the ability of elected officials to
write laws and executive capacity as the ability of street-level bureaucrats
and leaders of government agencies to put the laws into practice.® Eller-
mann finds that deportation is politically salient at the legislative stage
because politicians and policy entrepreneurs use the issue for their inter-
ests, but at the implementation stage civil servants find deportation difficult
because it targets individuals who are often embedded in communities that
oppose and resist deportation.”® Because of the public pressures, elected
officials also change their preferences and pressure civil servants to be more
lenient during implementation.

A common focus in the EU migration literature is examining the gap
between decisions and implementation. Researchers set out to compare the
stated policy goals with their measurable outcomes. Of course, most of
these studies eventually find a large gap between the policy goals and the
actual outcomes. Some scholars pessimistically conclude that no matter the
level of state capacity it is impossible to control migration and borders;
while others portray an almost omnipresent state obsessed with security
that can monitor and control all migrants throughout time and space. How-
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ever, other scholars note that the gap between restrictive goals and those
actually achieved can inspire anti-immigrant sentiment and even more
restrictive policy goals.”

This book conceptualizes the EU as a forum for international coopera-
tion in which states meet to share information, negotiate, and ultimately
decide on policy together. This approach starts with states and adds the
influence of both nonstate and regional actors on EU migration manage-
ment. Member states come together within EU institutions as a forum or
space for deciding how to implement policy decisions. In this book, I theo-
rize the outcomes of those decisions (i.e., how to implement policies) as
four subtypes: coordination, collaboration, subcontracting, or unilateral-
ism. Coordination is when states decide on a common policy and imple-
ment it through their national institutions. Collaboration is when states
agree to a policy and implement it through joint projects or EU agencies.
Subcontracting is when states agree to a policy and implement it through
an external IO. Unilateralism is when states do not agree to a common pol-
icy and take action through their national institutions.

The EU is an IO—albeit a highly developed regional IO. But I distin-
guish collaboration through EU institutions from subcontracting to exter-
nal IOs because the EU is a different type of IO with special powers stem-
ming from its supranational governance structures and decades-long
journey of greater European integration.>® This will be discussed at length
in chapter 3. Throughout this book, I conceptualize EU member states as
the primary principals and IOs as the agents. In some scenarios, member
states delegate authority to the European Commission, which then per-
forms a secondary delegation (or subcontract) to another agent, like the
United Nations (UN) or an NGO, but member states maintain sovereign
authority to allow the IO access and regulate how they work in their terri-
tory. In this way, when I describe the EU subcontracting tasks to IOs, I am
describing states engaging in intergovernmental negotiations through EU
institutions like the Council, Parliament, or Commission to make second-
ary delegations of authority to IOs.

By studying implementation, this book aims to better understand why
there is variation in how states respond to refugee crises even though those
states are signatories of the same refugee conventions and EU directives. In
theory, all EU member states have agreed through intergovernmental nego-
tiations to common standards in their asylum processes. But in practice,
these asylum processes are vastly different. The responses to refugee crises
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reveal important dynamics in the implementation process because these
differences are accentuated.

The Puzzle

The puzzle of this research is that while we often expect states in the Global
South to delegate responsibilities to IOs during a crisis, we do not expect
rich, developed states in the Global North to need to rely on IOs. But in
2015, when faced with an influx of more than a million refugees, the EU
and its member states relied heavily on UNHCR, IOM, and other IOs. As
one UNHCR official told me, “Europe should be able to take care of its own
house but they needed a fireman”>* From 2015 to 2017, the EU funneled
73.2 percent of the €772 million of the emergency funding for refugees
through IOs in Greece, instead of through regional or national institutions.
In Italy, 99.4 percent of the €149.8 million was funneled through the Italian
government and only 0.6 percent through IOs. This is a striking contrast
and begs the question: Why delegate responsibility to IOs in Greece but not
in Italy?

This book attempts to answer this question, in addition to the more gen-
eral questions of when states coordinate or collaborate on migration man-
agement. When do states subcontract to IOs? What determines the internal
structure of cooperation between states? What explains the variation in
state responses to refugee crises? Chapter 2 introduces my theory of neces-
sary conditions for coordination, collaboration, subcontracting, or unilat-
eralism, while chapters 3, 4, and 5 test these conditions in case studies
throughout Europe.

The Argument

My central argument is that when states are faced with challenges that can-
not be addressed by themselves—issues that are inherently regional or a
shared public good—states will decide how to cooperate together based on
certain necessary conditions. These necessary conditions—state capacity
and credible partners—help states decide the internal structure of coopera-
tion mechanisms and who will be their implementing partners. The logic of
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Cooperation

No Cooperation

1
Unilateralism

2
Coordination

4
Subcontracting

3
Collaboration

Fig. 1.1. Cooperation Decision Tree

Note: This figure was adapted from Darren G. Hawkins, David A. Lake, Daniel L. Nielson,
and Michael J. Tierney, Delegation and Agency in International Organizations (Cambridge:
Cambridge University Press, 2006), 11.

cooperation often follows a chain of decision-making—starting with no
cooperation but leading to coordination, then collaboration, and some-
times to subcontracting (see fig. 1.1).

The history and evolution of cooperation impacts these conditions; for
example, states that have faced previous migration crises may have already
increased their migration state capacity to process asylum claims. In addi-
tion, member states take into consideration failed projects and the track
records of other actors to determine if they are credible partners. Some-
times failed projects provide the political capital to move from coordina-
tion to collaboration or collaboration to subcontracting—moving down the
cooperation decision tree.

In the case of EU migration management, states began nearly five
decades ago with no cooperation but built informal and formal coordina-
tion mechanisms for certain migration policies. Some of these policies—
like the Schengen Borders Code—had their desired impact, while others—
like the Dublin regulation—failed miserably. After several successive crises,
the Council of the EU established collaborative mechanisms in the form of
two EU migration agencies—Frontex and the European Asylum Support
Office. These agencies were meant to share capacity and expertise among
EU member states in order to bridge the capacities of lower capacity states.>
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In some cases, this worked swimmingly. In other cases, collaborative mech-
anisms failed because of the lack of credible commitments and moments
when capacity was simply overwhelmed.

By 2010, EU migration management had elements of coordination and
collaboration. But in 2015, when Greece received more refugees than any
European country in a generation, the Greek state had extremely low migra-
tion state capacity and a track record of not being a credible partner. These
conditions helped to determine the EU response: primarily subcontracting
responsibility to IOs for supporting refugees and migrants. In contrast, in
2014, when Italy was faced with a similar influx of migrants (but not of the
same magnitude), the Italian state had a higher migration state capacity
that was built during previous migration crises and was a credible partner.
The result was a coordinated response led by the Italian government. These
two cases are examples of how my theory of the necessary conditions deter-
mined the internal structure of cooperation.

Methodology

To test the theory, I examine the necessary conditions for cooperation in
a specific EU policy area and moment: migration management and insti-
tutional responses to the 2015-17 refugee crisis. This is an important
policy area because common EU migration policies have developed sig-
nificantly since the 2009 Treaty of Lisbon, and, second, the exogenous
shock of the large influx of refugees and migrants in 2015-17 created an
opportunity to trace the conditions and processes that led to state,
regional, and IO responses.

I selected two comparable cases (Greece and Italy) based on the most
% including regime type, regional governance,
proximity to border, and migration pressure. Greece and Italy are both par-
liamentary democracies, both members of the EU, and both frontier states
on the Mediterranean Sea that experience similar migration pressure. The
2008 financial crisis devastated both the Greek and Italian economies; Italy
and Greece had the two worst debt-to-GDP ratios and the two highest
youth unemployment rates in the EU following the crisis.”” In addition, the
two cases are compared during the same period because both countries
experienced large migration influxes, holding constant other endogenous
variables. The two cases provide variation based on other national charac-

similar selection criteria,’
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teristics, such as state administration and commitment to EU institutions.
Historically, the Greek state has struggled with administrative capacity
while Italy has had a somewhat stronger capacity. Second, Greece has
shown a lack of commitment to EU migration policies over the last two
decades, as evidenced in chapter 5; while Italy, which was committed to EU
policies, was an active shaper of these policies and participant in imple-
menting them.

One alternative explanation for subcontracting in Greece is the concur-
rence of the Greek debt crisis with the refugee crisis. While the 2007-8
economic crisis was a confounding variable in both Greece and Italy, lead-
ing to even lower state capacity and lack of credibility, it does not explain
why the EU delegated responsibility in Greece but not in Italy. As men-
tioned earlier, Italy also had a struggling economy (while not as severe as
Greece), but was still able to coordinate the national response to its migra-
tion crisis. It is important to note that my findings are specific to this his-
torical moment in which EU institutions have relatively strong financial
incentives for member states and expanded competencies in migration
policy, which were not the case before the 1992 Maastricht Treaty. In addi-
tion, if Euroskeptic or xenophobic political parties took over governments—
which happened after the Italian elections in March 2018—the domestic
politics in each country could lead to very different outcomes.

I conducted 86 interviews with policymakers and practitioners in EU
institutions, UN agencies, national institutions, academia, and NGOs.*®
From June to September 2016, I observed coordination, collaboration, sub-
contracting, and unilateralism in action in Greece and Italy by attending
coordination meetings, interviewing liaison officers and project coordina-
tors, and visiting refugee centers and camps. Interview subjects were
recruited through the snowball method® and I used a semistructured
interview guide with questions about cooperation on migration policy, how
policymakers decided which actors to work with, and the challenges and
barriers to their work. Interviews were transcribed and coded in Nvivo, first
using inductive, free coding based on grounded theory,*’ and, second, using
a thematic coding scheme.®! The original interview data was analyzed
alongside EU and UN policy documents, reports, and statistics.

Each case study uses process tracing to identify the microfoundations,
historical legacies, and causal mechanisms that led to coordination, col-
laboration, subcontracting, or unilateralism. Chapter 4 specifically tests the
hypothesis that higher state capacity and credible partners led to coordina-
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tion in Italy, while chapter 5 tests the hypothesis that low state capacity and
no credible partners led to subcontracting in Greece.

Overview

I develop my argument around four substantive chapters and a conclusion.
Chapter 2 confronts the problem of categorization: How can we differenti-
ate between different types of cooperation and noncooperation? What
descriptive, qualitative differences are there between how states and IOs
work together on migration policies? To answer these questions, I propose
a theory of necessary conditions that influence whether states will coordi-
nate, collaborate, subcontract, or act unilaterally. In my analysis, the key
difference between types of cooperation and noncooperation is which
actors implement the policy. For example, coordination is when states
decide on similar policies but implement them separately. Collaboration is
when states agree on a common policy and work together through joint
projects to implement the policy. Subcontracting is when states agree on a
policy but transfer responsibility for implementation to an outside institu-
tion, and unilateralism is when states implement a policy themselves.

Chapter 3 takes a closer look at the history of migration management in
Europe. This chapter provides an overview of EU migration policies in two
areas: border security and asylum. I document the transfer of legal compe-
tency for some migration policies from the national to the EU level. Impor-
tantly, I show how failures and crises led to greater and greater European-
ization of migration state capacity in the areas of asylum and border
security. The EU first tried to coordinate migration policies but when they
failed, or when one partner was revealed not to be credible, the EU tried
collaboration instead. Finally, I show that EU leaders used their political
capital during migration crises to implement long-standing policy goals
that were previously rejected.

Chapter 4 tests my theory in a country case study in Italy. First, I trace
the evolution of migration state capacity in Italy under each political
regime—the Italian monarchy, Fascism, postwar consensus, and the Sec-
ond Republic. For example, the 1901 Commissioner-General of Emigration
subsidized emigration, regulated recruiters, provided social assistance to
emigrants, and in rare cases banned emigration to risky destinations. Under
Fascist control, the Italian state shifted its migration state capacity to
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repressing emigration, canceling passports, and forcibly relocating Italians
to the countryside. Second, I analyze how different Italian governing coali-
tions approach the EU—and how different coalitions are viewed as credible
or not credible partners with EU institutions. I conclude by explaining how
Italy and the EU coordinated in response to the migration crisis from 2014
to 2017.

Chapter 5 tests my theory of necessary conditions in Greece. First, I lay
out the history of migration state capacity in Greece, ranging from early
regulation of emigration to large regularization programs to consistent lack
of investment in capacity. I show a pattern of international interventions in
which European powers did not trust Greek institutions to implement their
preferred policies. For example, the League of Nations delegated responsi-
bility to the internationally run Refugee Settlement Commission in 1923 to
resettle refugees in the interwar period. Second, I analyze the recent Greek
political landscape and find that no political coalitions (center-left, center-
right, far right, or the SYRIZA coalition) were considered credible partners.
Finally, I describe the responses to the 2015-17 crisis by civil society, the
Greek government, EU institutions, and IOs. I show how the necessary
conditions of low state capacity and no credible partners led to subcontract-
ing 73.2 percent of emergency funding to IOs.

In the conclusion, I summarize my findings and discuss their larger
implications. My research shows how states—even those with developed
economies or complex regional institutions in the Global North—are some-
times forced to subcontract some core sovereign tasks to IOs. By sovereign
tasks, I mean the policies, procedures, or process that states claim as their
sole right to regulate and control “legitimate means of movement.”®* As an
ideal type, states claim absolute sovereignty in the form of absolute control
over their borders and migration policies, but the actual practice of sover-
eignty is much more variable. For example, chapter 5 details why Greece
relied so heavily on UNHCR to run camps and implement their migration
policies, despite being part of the Global North. This allows us to reevaluate
our understanding of sovereignty, which is often delegated away in the
Global South but held as inviolable in the North. Another contribution of
this research is to identify when it is rational for states to be noncredible
partners. For example, states on the external EU border may find it is in
their interests to shirk their sovereign tasks (like fingerprinting all arrivals)
to prevent being stuck with the overwhelming burden of asylum seekers.
This helps analysts to understand when states will and will not be credible
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implementers of shared policies. Finally, I end with a few practical lessons
for the future of international cooperation and global migration gover-
nance, centered on how to design better subcontracting agreements. These
are important lessons especially as migration is at the top of the UN’s agenda
with the New York Declaration for Migrants and Refugees in 2016, and later
the Global Compact for Migration and the Global Compact on Refugees in
2018. The goal of this book is to understand how states responded to the
2015-17 refugee crisis in Europe in the hope that these recommendations
will improve future responses when refugees and migrants are in need.



CHAPTER 2

International Cooperation
and Migration Management

How do states actually manage migration? In the introduction, I described
the six goals of migration management—but how do states implement the
goals in practice? For example, how do states process asylum applications,
house asylum seekers, or provide education to refugee children? The
answers are sometimes very simple: staff in national asylum agencies inter-
view and adjudicate asylum applications; national welfare agencies contract
with local landlords for beds in hostels; and education ministries incorpo-
rate refugee children into mainstream schools. In an ideal-type state, the six
goals of migration management are achieved by national agencies with the
legal powers and capacity to implement the goals. Frequently, however,
states do not have the capacity, expertise, or political will to respond to mass
influxes of refugees. Instead, states decide to work with other states to pool
resources and expertise or ask IOs to fill gaps in capacity.

In this chapter, I define the concept of migration state capacity and pro-
pose a theory of necessary conditions for cooperation. There are four sub-
types of international cooperation and noncooperation: coordination, col-
laboration, subcontracting, and unilateralism. States will decide to
coordinate when there are high capacity and credible partners and will col-
laborate when there are low capacity and credible partners. States will sub-
contract when there are low capacity and no credible partners. States with
high capacity and no credible partners will not cooperate. This theory is
tested in Italy (chapter 4) and Greece (chapter 5). Importantly, this theory
explains how states act during the implementation stage of the policy cycle,
not the policy formation and decision-making stages. Finally, this chapter
discusses the obstacles to cooperation (credible commitments, divergent

23
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preferences, defection, and free riders) and the different strategies for over-
coming these obstacles.

Theory of Necessary Conditions

States are sometimes challenged by policy issues—like migration crises—
that cannot be addressed through unilateral action. States consider how
they can work together with other states based on two necessary condi-
tions—state capacity and credible partners. When a state has low capacity,
it is unable to cope with the challenge alone and will look to collaborate
with other states or subcontract the task to an IO. States consider carefully
which actors to partner with because cooperation is both costly and risky if
the partner does not deliver as promised.

Table 2.1 elaborates the combination of necessary conditions for each
subtype of cooperation and noncooperation. I hypothesize that the neces-
sary conditions for coordination are high capacity and credible partners.
EU member states would choose to coordinate migration policies with
states that have high capacity to implement policies and are trusted to
implement policies the way the states intended. In contrast, EU member
states would choose collaboration when capacity is low and there are cred-
ible partners to support joint implementation on the ground. If a state has
low capacity and no credible partners, they will subcontract to I0s. Indi-
vidually, the conditions are necessary but not sufficient to lead to subcon-
tracting, but a combination of both conditions is sufficient to lead to sub-
contracting. Finally, if a state has high capacity but is not a credible partner,
there will be no cooperation because the state will act unilaterally and
implement its own policies, regardless of EU support.

Migration State Capacity

Having laid out the necessary conditions, it is important to identify and
measure a state’s capacity to manage migration. The classic definition of

Table 2.1. Necessary Conditions for Subtypes of
Cooperation and Noncooperation

Credible partner No credible partner

High capacity Coordination Unilateralism
Low capacity Collaboration Subcontracting
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state capacity goes back to the Weberian definition of the state as “the
monopoly of the legitimate use of physical force within a given territory.!
In this sense, migration state capacity is the monopoly of the use of force
to govern and implement migration policies within a territory. Torpey
frames it similarly as the “monopolization of the legitimate means of
movement.””> Nonstate actors do not have the legitimate authority to grant
asylum status or physically detain a migrant—only state institutions have
the sovereign right to use military force and bureaucratic power over
migrants. Torpey showed that a key innovation was the invention of the
passport and identification cards because these official documents
increased the state’s ability to recognize individuals and control their
movement. Max Weber enumerated that legitimacy can be based in tradi-
tional, bureaucratic, or charismatic authority and that bureaucratic
authority comes from the rational application of rules that are character-
ized by the accumulation of administrative tasks, technical expertise,
meritocracy, and organizational coherence.” From a Weberian perspec-
tive, migration state capacity is the rational application of migration poli-
cies through the accumulation of expertise on migration and refugee law,
border and asylum officials who are promoted based on skills and perfor-
mance, and a clear structure of national agencies responsible for migra-
tion policy areas like asylum, reception, or deportation.

James Hollifield introduced the term “migration state” to identify how
states rely on regulating migration to provide security and economic
growth.* In the past, states relied on their military (garrison states®) or
trade relations (trading states®) to provide security and economic stabil-
ity. Hollifield differentiates between state autonomy, defined as the degree
to which a state can formulate policy without being captured by group
interests, and state strength (similar to state capacity), defined as the abil-
ity of the state to enforce policies and change actors” behaviors.” Hollifield
proposes that state autonomy is key during the policy formation stage,
while state strength is most important for implementation.® However,
other scholarship has used “migration state” more generally to mean state
policies to regulate migration, not necessarily focusing on capacity during
the implementation stage.’

Martin Painter and Jon Pierre distinguish between three types of
capacity: administrative, policy, and state.'® Policy capacity is the ability of
the state to make intelligent choices and allocate resources during the
agenda-setting, formation, and decision-making stages of the policy
cycle, while
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administrative capacity refers to the ability to manage efficiently the human
and physical resources required for delivering the outputs of government,
while state capacity is a measure of the state’s ability to mobilize social and
economic support and consent for the achievement of public-regarding
goals.!!

Administrative capacity requires effective resource management; policy
capacity requires the accumulation of expertise to make intelligent choices;
and state capacity requires delivering appropriate outcomes for the public
good."? Similarly, Ellermann differentiates between legislative capacity dur-
ing the agenda setting, formation, and deciding stages and executive capac-
ity during the implementation stage.'* Other scholars widen the concept to
governing capacity to incorporate the complex relationships between the
state and society. For example, Schilde emphasizes that governing capacity
encapsulates the outputs and outcomes of policies, while state capacity is
the material inputs to the policy processes. Schilde includes the embedded
nature of governing capacity, showing how states use networks of actors
both in and out of government to deliver results."* Hollifield agrees that
state capacity relies on state-society relations to implement immigration
policies.'

This book uses the concept of migration state capacity defined as the
ability of a state or IO to effectively allocate resources to achieve the six
goals of migration management. Migration state capacity is a specific type
of administrative capacity that is focused on the operations and implemen-
tation of migration policies.'® I examine how states and IOs effectively cre-
ate, manage, and deploy those resources. Migration state capacity consists
of physical and financial resources, human resources, organizations, and
institutions.'” Some of the physical resources involved in migration man-
agement include office buildings, computer systems, detention centers,
patrol boats, military vehicles, fencing, and container housing units. The
human resources include trained staft of national or regional agencies, like
border guards or asylum officers. The organizations, like the Ministry of
Interior, Coast Guard, and Asylum Service, are characterized by systems of
management that provide leadership for the implementation of policies.
For example, states have more capacity when there are clear lines of respon-
sibility and reporting within ministries, in addition to sector working
groups or high-level steering committees. Finally, the institutions of migra-
tion management, based on the classic definition of institutions as rules and
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norms that structure a society,'® are the national laws and norms applied to
migration and asylum.

Table 2.2 lists a variety of indicators that are representative of the capac-
ity to manage migration. This is not an exhaustive list of indicators and each
indicator should be considered in relation to the size of the country’s econ-
omy, population, and overall number of asylum seekers or migrants. In
addition, the indicators are not meant to encapsulate the totality of a state’s
capacity, but are rather a snapshot of the state and to show how capacity
changes over time."

Migration state capacity is not necessarily restrictive. Increasing a state’s
migration capacity can mean increasing the number of asylum officers who
process asylum applications faster or increasing the number of beds avail-
able for homeless migrants. While migration state capacity is often repres-
sive through more border guards, higher fences, and strict security checks,
it does not necessarily mean a more restrictive migration policy. Instead,
the concept helps to differentiate between different types of capacity and
different ways a state might try to achieve its goals in migration manage-
ment. There is still a political choice to invest and develop different types of
capacity. For example, under the Trump administration, the political choice
in the United States was to invest significant resources into detention and
deportation, instead of putting similar resources into developing the migra-
tion state capacity for humanitarian tasks like emergency health care or
family reunions. Both are types of migration state capacity, but it is a politi-
cal choice which type to prioritize in migration management.

Migration state capacity is also not necessarily about immigration (i.e.,
people entering a country). It is also about the capacity to control and regu-
late emigration. This is particularly relevant for southern European states
and states in the Global South that were historically emigration states. Both

Table 2.2. Indicators of Migration State Capacity

Number of staff employed at national migration agencies

Size of budget for national migration agencies

Number of beds for asylum seekers

Coherent organization of national agencies related to migration
Number of asylum decisions relative to applications

Backlog of asylum applications

Number of interdictions at the border relative to all irregular migrants

Note: The indicators listed here focus on asylum seekers but others could be devel-
oped for other areas of migration policy like labor migration or border security.
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modern Greece and modern Italy had net emigration for the first century of
their existence and did not become net immigration states until the 1970s
and 1980s. Because of this, much of the migration state capacity developed
in Italy and Greece was aimed at emigration, like the ability to set the cost
of tickets, create and manage hostels for travelers, and inspect ports. Simi-
larly, Fiona Adamson and Gerasimos Tsourapas critique Hollifield’s con-
cept of the “migration state” because it was too focused on immigration
policies and economic labor migrants; instead, they point to migration
management regimes that developed in the Global South that are oriented
toward emigration or forced migration.?” Adamson and Tsourapas also find
that the “migration state” assumes that all states—even in the Global
South—have a sufficient state capacity to implement policies.?! This book
also pushes back against this misconception that early states in Europe nec-
essarily had low migration state capacity—to the contrary, in chapters 4 and
5 T discuss at length examples of quite strong migration state capacity in
early twentieth-century Greece and Italy. But the migration state capacity
was for regulating emigration, not immigration.

Migration state capacity is a relative concept that depends on the ability
of the state administrative apparatus to cope with a policy problem; for
example, in a refugee crisis the state needs to process a certain number of
asylum applications. Migration state capacity is dependent on the size and
duration of the migration influx. For example, when a small state receives
10,000 migrants within one week, it may be overwhelmed because it has a
low capacity relative to the large number of migrants to receive, process,
and house, while a large state may easily cope with the same number of
migrants. In this way, migration state capacity is meant to represent the
state’s ability to cope relative to a particular influx of migrants and
refugees.

States with higher levels of capacity are able to respond in an organized
and predictable way to a large number of migrants crossing their border in
a short period of time. But if a state has low capacity, the response will be
disorganized, ad hoc, or no response at all. When capacity is low, EU mem-
ber states will rule out coordination of migration policies because the
national authorities do not have the capacity to implement the policies
themselves. States will instead select one of the other subtypes of coopera-
tion (collaboration or subcontracting) to address their gaps in migration
state capacity.
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Credible Partners

The second variable—credible partners—represents the will of domestic
political leaders to implement policies. States must trust that other states
will implement their policies as agreed. This commitment to implementa-
tion can be credible in two ways: (1) when states have a clear interest in
implementing the policy, and (2) when states are coerced or restricted to
implement the policy.” When a state is motivationally committed, the pol-
icy is in their interest and states are incentivized to implement it. A state can
signal that it is motivationally committed to a policy by voting in favor of a
policy in the Council. When a state is coercively committed, the policy is in
the long-term interest of EU member states generally, but not in the short-
term interest of the individual state. For example, a state can vote against a
proposal in the Council but because of the qualified majority voting (QMV)
procedure be required to implement the policy.? In this latter scenario, the
EU will be very cautious in selecting the implementing partners because
the state is not necessarily a credible partner.

The heart of the issue is the problem of credible commitments whereby
politicians are susceptible to the moral hazard of pursing their short-term
interest because they are afraid of electoral repercussions.** Because of this
moral hazard, national governments will find it difficult to credibly commit
to implement EU migration policies if the policies are unpopular with their
domestic base. In response to this problem, states can credibly commit to
unpopular (but more efficient) policies by transferring the implementation
to EU agencies (collaboration) or subcontracting to an IO. This is some-
times called the “escape to Europe” strategy.”® The typology proposed in this
chapter helps to explain the necessary conditions under which states will
choose to coordinate, collaborate, subcontract, or go it alone.

The credibility of a state is based on the state’s past behavior and reputa-
tion. This can be observed by analyzing the state’s track record for deliver-
ing on past policies. A state is not a credible partner with other EU member
states when their politicians, ministries, and government officials show a
lack of will to implement EU policies. Table 2.3 provides a list of indicators
that provide insight into the credibility of the state. Credible commitment
can be observed in voting records or public statements by government offi-
cials. States can demonstrate their commitment by fully transposing EU
directives into national laws or show their lack of commitment when EU
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Table 2.3. Indicators of Credible Partners

State votes in favor of policy

Public statements by government officials supporting policy
State is already implementing the policy

State has implemented a similar policy in the past

State is not in infringement procedure for similar policies
Government is controlled by pro-EU political party

Public opinion is supportive of policy

infringement procedures are started against them. In addition, the political
parties in coalitions can provide evidence of credibility. For example, if an
anti-EU party controls the government, it would indicate lack of credible
commitment to EU policies. Another indicator is the domestic public opin-
ion for the policy; if an EU policy lacks domestic support, politicians may
be tempted to agree to a policy at the EU level but never implement the
policy at the national level. In the end, the clearest evidence for credible
commitment is when states have achieved the intended policy outcomes in
the past. These can be identified by the actions taken by states and reported
in policy documents.

When the state is not a credible partner, EU member states will rule out
collaboration on migration policies because joint implementation of poli-
cies would require buy-in from national authorities. Combined, low capac-
ity and lack of credible partners are the necessary conditions for EU mem-
ber states to subcontract some policies to international organizations.

Importantly, both migration state capacity and credible partners are on
a spectrum, rather than binary variables, and must be interpreted within
the national context and specific migration event. The two variables change
over time and are influenced by the historical context and critical junctures.
For example, a state may begin with low capacity and lack credibility but
respond to a migration crisis by increasing its capacity and becoming com-
mitted to EU policies. This book traces how the necessary conditions
(capacity and credibility) influence the type of cooperation and how the
conditions change over time.

Typology of International Cooperation and Noncooperation

What becomes clear very quickly when studying migration policy is that
people complain about coordination, collaboration, and cooperation all the
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time. They complain about failed coordination. They complain about
“pushy” cooperation. They complain about coordination being inefficient
or nontransparent. In 2016, the Economist lamented: “Current infrastruc-
tures and policies in a number of countries, most of which were designed
for a ‘normal’ migration scenario, are buckling under the strain of these
waves of migration, largely because of a lack of co-ordination across the
European Union.”?® The reason migration policy failed, in many observers’
eyes, was this “lack of coordination”—as if states agreed on what to do but
did not actually get around to doing it. Put another way, all states needed
was a proper management system to coordinate and implement. The pro-
posed solution is migration management.

What this account misses is that coordination, collaboration, and coop-
eration are analytically distinct concepts and should be theorized as such.
Both journalism and political science are guilty of conceptual stretching by
which the term “international cooperation” becomes a vague concept that
can apply to everything and nothing.?” I argue that it is preferable to define
international cooperation as the broader concept that encompasses differ-
ent types of coordination, collaboration, and subcontracting (see table 2.4).
At the highest level of abstraction, international cooperation is when states
work together to achieve a common goal that is in the interests of all par-
ticipating parties. This is in line with traditional definitions of cooperation:
“goal-directed behavior that entails mutual policy adjustments so that all
sides end up better off than they would otherwise be.””® While realists are
skeptical that much cooperation can occur because of conditions of anar-
chy and relative gains, liberals see international cooperation as being in
states’ interests because it reduces transaction costs, produces reliable infor-
mation, and is more efficient.”

Because much of the literature on cooperation does not open the black-
box of domestic politics, it largely misses two variables: the mechanisms for
cooperation and the implementers of cooperation. All international coop-
eration requires some form of policy adjustments or convergence—but how
is this done? The mechanisms of cooperation can be formalized treaties,
informal nonbinding agreements, or a mixture of the two. In some cases,
cooperation is facilitated through negotiations, formal conventions, and
treaties in which all parties recognize their mutual interests, trade-offs, and
reciprocity. Other cases are less formal and based in mutual trust, shared
values, and history. The implementers of cooperation are the respective
domestic state institutions, joint committees or agencies, or international
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organizations. In some treaties or agreements, states implement their own
policy changes and never report back. In other cases, states implement a
policy themselves but self-report on their implementation. Still others
require continued monitoring by an international body, implementation by
a joint agency, or subcontracting to an international organization.

I propose a new typology of international cooperation and noncoopera-
tion with four subtypes: coordination, collaboration, subcontracting, and
unilateralism (see table 2.4). This intervention corrects for conceptual
stretching by placing international cooperation at the highest level of
abstraction, and thus the most global concept, while the four subtypes are
further down Giovanni Sartori’s “ladder of abstraction.”*® These subtypes
provide clear criteria for categorization and measurement, while under-
standing the relationship between subtypes. International cooperation is
the broadest term to describe all types of policy adjustments between states.
Below I define and theorize about connections between four subtypes of
cooperation and noncooperation: coordination, collaboration, subcon-
tracting, and unilateralism. The distinguishing feature of each subtype is
the actor that implements each policy.

Coordination

The first subtype, coordination, implies some amount of policy adjustment
or policy convergence between two or more states that is implemented sep-
arately by the national institutions. Simply put, states talk to each other and
make their policies more similar and complementary and implement them
through their national agencies. Coordination can be informal, meaning
without explicit negotiations or binding agreements. Informal coordination
can occur when countries in the same region share similar values or a com-

Table 2.4. Subtypes of Cooperation and Noncooperation

Subtype Implementer Example
Noncooperation Unilateralism National institutions Hungary’s border fence
Cooperation Coordination National institutions EU directives on asylum,
reception, and return
Collaboration Joint committees or EU  EU hotspots, Frontex,
agencies EASO

Subcontracting  International organiza- ~ UNHCR housing scheme
tions, NGOs, private in Greece
sector
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mon history and no formal agreement is necessary to achieve policy con-
vergence.’! National authorities implement the policies, unless otherwise
agreed, and reporting or monitoring is typically unnecessary. This process
is similar to what Oran Young calls “self-generating” or “spontaneous”
and Robert Keohane calls “harmony” because actors’ preferences “automat-
ically facilitate the attainment of others™ goals,” making institutionalized
coordination unnecessary.*® Coordination can also be institutionalized
through formal negotiations resulting in treaties or conventions. The
degrees of policy changes are specified in the outcome documents, as are
the actors responsible for implementing the changes. An example of insti-
tutionalized coordination is the Common European Asylum System
(CEAS), which attempts to coordinate all EU member states to have a
coherent and unified approach to asylum. In both informal and institution-
alized coordination, national authorities do the implementation of policy
adjustments. I posit that states with high capacity and credible commitment
will coordinate the implementation of their policies.

Collaboration

In contrast to coordination, where states agree to implement similar poli-
cies themselves, collaboration is defined as some degree of policy conver-
gence that is implemented jointly by states working together. Collaboration
typically occurs when states formally agree to implement joint policies
together by creating joint task forces, pooling resources, or establishing a
subsidiary agent to implement the policy. Sometimes, agencies are staffed
by national officials on rotating secondments; at other times agencies have
more autonomy to hire their own staff. Examples of institutionalized col-
laboration are Frontex and the European Asylum Support Office (EASO),
which both operate via secondment of border and asylum officers from EU
member states on three- to six-month rotations. Collaboration can also be
informal when states or organizations work together in parallel projects or
spaces, often in symbiotic relationships but with no formal agreement.
Informal collaboration emerges in the early stages of crises because organi-
zations or agencies are bound by their mandates and lead distinct roles in
humanitarian emergencies but do not yet have formalized agreements to
work together.

The fundamental difference between coordination and collaboration is
that coordination is implemented separately by states, while collaboration
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is implemented jointly. Most game theorists distinguish coordination and
collaboration based on coordination having a self-executing logic, while
collaboration requires more communication and compliance mechanisms
to be enforced.* It is also important to distinguish coordination and col-
laboration from intergovernmentalism and supranationalism. As discussed
in the introduction, intergovernmentalism is the study of horizontal
decision-making processes between governments and supranationalism
studies the vertical relationships between regional institutions and member
states. These terms—coordination and collaboration—describe the ways in
which policies are implemented, while intergovernmentalism and suprana-
tionalism describe processes during the policy formation and decision-
making stages of the policy cycle.

After states recognize that a policy area requires some level of interna-
tional cooperation, they must decide what form the cooperation will take.
The decision-making process can be explicit and reasoned through formal
consultations, policy memos, pilot studies, and informal dialogues. In other
cases, the calculations can be less overt. Sometimes states will try informal
coordination before ever moving toward institutionalized coordination or
collaboration. As states move down the cooperation decision tree (see fig.
1.1), coordination is the first option because coordination requires the low-
est investment of resources. For coordination, states are minimally required
to attend a few meetings, report on progress, or share information. Collabo-
ration requires more investment by states that might loan border or asylum
officials on secondment, allocate funds to joint projects, or merge databases.
Compared to collaboration, coordination typically has lower barrier to
entry, lower sunk costs, and less accountability.

Coordination and collaboration can be negotiated through informal or
formal agreements. Informal agreements range from statements of princi-
ple, joint press statements, memorandums of understanding, terms of refer-
ence, standard operating procedures, or other documents. Formal agree-
ments are typically legal documents like treaties, Council decisions, or
funding agreements. Informal agreements have fewer costs but can have
less accountability and thus less impact on implementation. Formal agree-
ments require lengthy negotiations and states can be weary of signing on to
additional commitments, particularly in uncertain conditions. These for-
mal agreements often include compliance mechanisms to prevent free rid-
ers and increase accountability.*®
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With migration policy, states are often hesitant to commit to strict
requirements or quotas because they are concerned about unknown
factors—for example, if they will be the recipient of a large number of
migrants or refugees in the future. This uncertainty makes formal agree-
ments with specific criteria for triggering protection rare. Under these con-
ditions, the most common form of cooperation on migration policy would
be informal coordination because it has the lowest cost and least account-
ability (see table 2.5). The most difficult forms of cooperation would be for-
mal collaboration because it would require more resources and the most
accountability. Coordination is lower cost because it requires fewer
resources to communicate an agreed principle or to align a policy, whereas
collaboration requires more resources such as loaning border guards or
building new agencies. Coordination creates less accountability because
individual states implement policies separately and have more leeway to
interpret the policies, while collaboration creates more accountability
because there are other actors working together to enforce the common
policy. While there are some enforcement mechanisms built into standard
EU coordination—for example, transposition deadlines, reports on trans-
position, and infringement procedures—these are one step removed, thus
making it easier for states to avoid accountability. In contrast, collaboration
through joint implementation forces states to be accountable right away.

Another major difference between coordination and collaboration is that
coordination is sensitive to concerns about sovereignty because national
institutions or agencies are responsible for implementing policies domesti-
cally. States typically reserve sovereign tasks (those policies or processes that
require the use of force to regulate movement) for national authorities, like
the police or border forces. States are often willing to share information, test
best practices, and sometimes adjust policies when they are in charge of
implementing the work within their territories. In coordination, sovereignty
is not threatened because states implement the policies themselves.

Table 2.5. Cost and Accountability of Coordination and Collaboration

Informal Formal
Coordination Low cost, High cost,

low accountability low accountability
Collaboration Low cost, High cost,

high accountability high accountability
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In contrast, collaboration by definition constitutes a retreat of sover-
eignty given that officials from other states may be acting within a host
state’s territory. States are skeptical of IO0s doing work within their territo-
ries unless they are on strict mandates or closely supervised. This can be
seen in migration policy when states coordinate on standards of asylum
processes, but refuse to collaborate, or work jointly, in processing asylum
claims. For many EU member states, joint asylum processing is a step too
far because governments consider it an infringement on their sovereignty.

State sovereignty, of course, has many interpretations. Stephen Krasner
identified four types of sovereignty: that states are legally recognized by
other states; that states do not interfere with the internal politics of other
states; that states have control via the monopoly of violence within their
territory; and that states control the flow of goods and people across their
borders.* It is this last type of sovereignty—what Krasner calls “interde-
pendence sovereignty”—that is in tension with EU migration policy and
regional migration management. Andrew Geddes and Andrew Taylor
develop the concept of a “capacity bargain” whereby states give part of their
sovereignty to the EU in exchange for greater resources to implement poli-
cies.”” Capacity bargains often lead to the strengthening of the executive
and limiting the influence of domestic NGOs, while increasing the influ-
ence of international organizations like IOM. Policy coordination imple-
mented by national authorities is one workaround to an understanding of
absolute sovereign control of borders. Collaboration—states jointly work-
ing together—is another tactic if states do not have the capacity to imple-
ment the policies themselves. A final workaround is for states to give per-
mission through subcontracting to an IO to act on their behalf within strict
constraints.

A third difference is that coordination allows for some variation in
interpretation to national contexts, while collaboration ensures more uni-
versal standards of application. States may choose coordination because
they want to allow for the flexibility of different states implementing the
policies in different ways relative to their national and cultural contexts.
This model can be beneficial because it acknowledges that states have dif-
ferent legal systems or political pressures. On the other hand, collaboration
attempts to create a common standard and application of policy across con-
texts, regardless of legal or state capacity. A universal standard is important
in certain situations—for example, interdiction at sea or deportation—
when migrants are particularly vulnerable to human rights violations.
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Subcontracting is defined as when states formally agree to empower an
international organization or a nonstate actor to implement their joint pol-
icy.* Subcontracting is different from coordination and collaboration based
on who is implementing the policy: in subcontracting, the actor responsible
for implementing the policy is an external actor, meaning the actor that is
assigned responsibility is not part of the member states or regional institu-
tion. In the case of EU migration policy, this means that subcontracting is
the legal empowerment of an international organization, NGO, or private
actor—not an EU agency or a national agency. This is important because
external actors have more autonomy and distinct interests that are different
from internal actors, with different costs and benefits.

Subcontracting is a form of delegation because the principal (typically a
state or states acting together through EU institutions) assign a task to an
agent.”® A large literature has developed on delegation that studies the US
Congress or the EU using a slightly different definition that includes the
transfer of authority to internal or subordinate actors (like congressional
committees or EU agencies).*’ Subcontracting is a subcategory of delega-
tion with a different structure than the traditional form of delegation, which
usually refers to delegation to the European Commission, a subcommittee,
or an EU agency.*! For example, I differentiate between the transfer of
authority to an EU agency that jointly works with member states (a form of
collaboration) and the transfer of authority to an external actor (subcon-
tracting) that is responsible for implementation. States may subcontract to
an IO on a one-off or temporary basis during a crisis to purchase additional
capacity while not permanently delegating a part of their sovereignty. When
member states choose to implement policies through collaboration with
EU agencies, there is a higher risk for a permanent delegation of that task to
the EU; however, subcontracting to an IO can be on a temporary basis until
the contract ends and does not imply a permanent transfer of power. Work-
ing through EU institutions risks shifting more power to the regional level.

Subcontracting is also different from the outsourcing or externalization
of migration policies. Externalization is when states attempt to prevent
migrants from entering their territory, usually through joint projects or del-
egation to an IO in neighboring states.*? The EU has developed a complex
external dimension of their migration policies through bilateral agreements
with third countries to stop migrants from ever getting to the EU.*’ Sandra
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Lavenex developed a typology of IOs as counterweights, subcontractors,
and transmitters within EU external migration policies that shows how the
EU instrumentalizes IOs to (1) counterweight or complement EU policies,
(2) supplement the capacity of the EU to implement policies abroad, and
(3) transmit rules to other countries.* In addition, Lavenex argues that the
EU subcontracts to IOs (like UNHCR and IOM) to gain their expertise and
legitimacy on migration externally. This book builds on Lavenex’s frame-
work and definition of subcontracting by applying it to the implementation
of policies within, not outside, of the EU. While outsourcing or externaliza-
tion empowers an actor to prevent migrants from getting to the EU, sub-
contracting empowers an actor to implement within the EU. This is an
important distinction because subcontracting is an innovative type of inter-
national cooperation that sidesteps domestic politics by assigning responsi-
bility to a nonstate actor or IO.

The internal structure of subcontracting or delegation is the subject of
much scholarship by rational choice scholars applying the principal-agent
(PA) theory. PA theory describes when a principal (typically a state, but also
other actors) assigns one of its tasks to an agent (subagency or external
body). Subcontracting must include a formal agreement that transfers
responsibility for a task to another body, but the principal must also have
the ability to rescind the authority.*® The agreement or contract typically
lays out the goals, tasks, and the legal limits of their subcontracted author-
ity, in addition to monitoring and accountability mechanisms. PA theorists
identify “agency slack” when an agency does not act within the constraints
of the principal’s original contract. This could include avoiding responsi-
bilities (shirking), following the agency’s goals instead of the principal’s
(slippage), adverse selection, and moral hazard.*

The PA literature identifies primarily two logics of delegation that also
apply to subcontracting: to increase efficiency or to credibly commit to a
policy.*” The first logic justifies the transfer of authority to an outside actor
to lower the cost of decision-making, utilize expertise, centralize adminis-
tration, and remove overlapping bureaucracies. External actors, like
UNHCR or IOM, have accumulated expertise on migration over decades
and across regions and have the equipment and large staff that are trained
to respond in emergency situations. The EU can subcontract certain tasks
to IOs to purchase expertise and resources. In addition, subcontracting to
an IO centralizes and streamlines decision-making within one organization
by removing overlapping bureaucracies in the national or regional entities.
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Finally, if the policy is not implemented, the IO can be held accountable for
its failure. These factors save money for the EU, but they also make decision-
making faster and more efficient. Lahav identified that states were “devolv-
ing” or “privatizing” migration policy implementation to international, pri-
vate, and local actors in order to extend the reach of the state.*® Privatization
has become increasingly popular: in Europe private companies are subcon-
tracted to process visa applications and to deport refused asylum seekers,*
while in the United States around three-quarters of the immigrant popula-
tion detained in 2018 was housed in private for-profit prisons.*

The second logic is that states delegate or subcontract to ensure cred-
ible commitments to policy choices. Giandomenico Majone argues that
states delegate responsibility to ensure that future governments stay com-
mitted to a policy, even if governments change or the policy becomes
unpopular with the public.’! The problem arises from time inconsisten-
cies when long-term policy preferences are different from short-term
preferences. States may delegate to an agent to commit to a long-term
goal that is unpopular in the short term. Similarly, Andrew Moravcsik
finds that delegation increases the credible commitment by “locking in”
domestic policies to European institutions.’> Delegation also entrusts the
agent with more responsibility because the agent becomes a trustee with
fiduciary responsibilities to the principal. EU member states delegate to
the Commission or other EU institutions to ensure “commitment to the
integration process.”® Delegation leads to institutionalization that
becomes a long-term commitment to the EU that is difficult to reverse,
whereas subcontracting is a more temporary assignment of responsibility
that does not imply long-term institutionalization.

Principals can anticipate and prevent agency slack by including control
mechanisms in the subcontract agreement.” A contract may set out rules
for an agent or it could establish broad discretion depending on the goals of
the principal.®®> Accountability mechanisms may require regular monitor-
ing or self-reporting of violations.*® In order to prevent an agent from going
rogue, principals use screening procedures that identify which agents have
similar interests to the principals. While principals cannot perfectly predict
how an agent will act, screening procedures look at past behavior, reputa-
tion, and institutional characteristics to better understand the interests of
the agent. But sometimes agents misrepresent their interests in order to win
contracts, leading to adverse selection.

Agents may also run up a bill or pursue tangential projects if they per-
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ceive that the principal will absorb extra costs and not punish the agent for
slack. In response, principals use institutional checks like a court or
ombudsmen to hold the agents accountable. Another strategy is to select
multiple agents with overlapping mandates to force the two agents to com-
pete, allowing the principal to see the true cost of a policy and select the
most efficient agent.”” A final strategy is to punish an agent that pursues
different interests by not renewing a contract or by cutting their budget.

EU scholars have complicated the PA theories by adapting them to
composite and multiple principals: the preferences of composite principals
are hard to predict because the principal is made up of multiple states that
can change over time (e.g., EU expansion in 2004 and 2007);*® multiple
principals often create weak agents because the principals are worried that
the agent will be co-opted by a competing principal (e.g., the Commission
or Parliament).*® The first EU agencies were constituted as hubs or network
coordinators because member states were concerned that the EU agencies
would threaten their national bureaucracies.®® Another complexity is that
tasks can be double and triple delegated down a “chain of delegation” from
principal to agent and onward to a secondary agent.®! Similar to multiple
and composite principals, the delegation chain creates additional slack
because there are more opportunities for the agents to play principals
against each other and to leverage information asymmetries.®

It is also important to distinguish subcontracting from the EU principle
of subsidiarity, which holds that in “areas which do not fall within its exclu-
sive competence, the Union shall act only if and in so far as the objectives of
the proposed action cannot be sufficiently achieved by the Member
States . .. but can rather . . . be better achieved at Union level.”®®* Under this
principle, “decisions are taken as closely as possible to the citizens”** This
suggests that policies should first be decided at the local or national level,
and only if necessary at the EU level. The type of subcontracting identified
in this study is not analogous to creating a subsidiary body to assign a
task—rather, subcontracting is when states assign a responsibility to an
external IO (like the UN or other international actor) or nonstate actor.
There is still a principal-agent relationship, but not one of localization that
claims legitimacy because of its proximity to local citizens.

Unilateralism

Finally, the default choice for states is often unilateralism, meaning that
they implement their policies themselves without cooperation with other
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states. Unilateralism avoids time-consuming meetings, politically or legally
difficult treaties, and costly enforcement mechanisms. Unilateralism allows
for flexibility on the part of individual states because policies are not
“locked-in” and resources can be deployed quickly based on domestic insti-
tutions. In addition, when states act unilaterally, there are no threats to their
sovereignty because policies are typically implemented by national
institutions.

Another way of conceptualizing unilateralism is as a zero-sum game.
Adamson and Tsourapas theorized international cooperation on migration
as zero-sum or positive-sum games, in which states engage in “migration
diplomacy” when there are positive outcomes (or absolute gains) for all
parties.®® This would be analogous to coordination, collaboration, or sub-
contracting. In contrast, some states view cooperation as a zero-sum game,
meaning the outcome benefits one side or produces relative gains. In this
scenario, states would choose unilateral action if they viewed the relative
gains as unacceptable. For example, Hungary chose to unilaterally build a
fence along its border because it viewed cooperation as a zero-sum out-
come that was detrimental to its interests.

One alternative explanation for unilateralism is that states strategically
choose noncooperation in order to shirk their responsibility or create chaos
that benefits themselves. For example, noncooperation by Greece in the
Dublin system could be a way of shifting the burden to other EU member
states and IOs to conserve its own national resources. While the situation
might look haphazard or chaotic, the Greek state hypothetically could be
choosing not to act in order to shift the burden to other actors. Kelsey Nor-
man characterizes this as “indifference-as-policy,” suggesting that states
deliberately shirk responsibility and rely on I0s or NGOs.® Norman defines
indifference as “indirect action on the part of the host state, whereby a state
defers to international organisations and civil society actors to provide
basic services to migrants and refugees”®” There is some evidence to suggest
that Greece was deliberately not fingerprinting all migrants or asylum seek-
ers (a form of “indifference”) for several months in 2015, potentially under-
mining and free riding on the Dublin system.®® Despite this initial indiffer-
ence, EU member states (along with Greece) decided to subcontract much
of the response to I0s—not through inaction but through a deliberate
selection of the most efficient and credible IOs for the job. Ultimately, I clas-
sify the overall response in Greece as subcontracting because the empower-
ment of IOs in Greece was a deliberate and strategic decision that led to
greater international cooperation.



42 DELEGATING RESPONSIBILITY
Obstacles to Cooperation

Political scientists are often skeptical that cooperation will occur because of
four fundamental obstacles: credible commitments, divergent preferences,
defection, and free riders. For neorealists, these obstacles emerge because
states pursue their self-interest within an anarchical system with no over-
arching authority to force cooperation.®® Liberal institutionalists are more
optimistic about cooperation because international institutions help to
overcome obstacles by reducing transaction costs, producing reliable infor-
mation, building trust, and increasing efficiencies.”” Constructivists do not
necessarily agree with the realist assumption that states pursue pure self-
interest in an anarchical system: institutions of cooperation emerge out of
common cultures that are constructed via mutual recognition of others, the
social facts that are given meaning, and the way different states approach
world politics.”! Below, I draw on all of these traditions to show how states
overcome these obstacles to cooperate on migration policy in Europe.

The first obstacle is that states must make credible commitments to
cooperate and follow through on those commitments. States do not neces-
sarily trust that other states will implement the common policies, particu-
larly when they are concerned with relative gains.”* One way to overcome
this obstacle is to formalize agreements through memorandums of under-
standing, resolutions, or treaties. Formal agreements make clear what is
being agreed to, with precise measurements, or goalposts. Trust can be
increased through regular reporting or external monitoring. This obstacle
is captured in the four subtypes of cooperation and noncooperation (see
table 2.4 above) and the different mechanisms for cooperation. Each sub-
type uses different mechanisms to add credibility to their commitments.
Informal coordination or informal collaboration rely on shared cultures
and values, rather than formalized commitments to cooperation. In con-
trast, institutionalized coordination and collaboration rely on explicitly
defined roles and commitments, sometimes with monitoring mechanisms,
to increase credibility. These subtypes are often the result of multiple itera-
tions of negotiations that increase trust over time and can evolve from
informal coordination or collaboration to memorandums of understanding
to formalized agreements. Subcontracting, on the other hand, often occurs
when states have previously failed to follow through on commitments or
have shown that they lack the capacity to deliver on their commitments.
States may respond to these failures by subcontracting to an external orga-
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nization with more expertise or capacity. This dynamic is particularly rele-
vant in Greece, where the EU repeatedly sanctioned the Greek asylum sys-
tem for failing to meet its human rights commitments, after which member
states subcontracted responsibility for certain policies, like housing refu-
gees, to UNHCR.

The second obstacle to cooperation is that states have divergent prefer-
ences or interests, often emerging from different pressures from migration.
States along the southern or eastern EU border shoulder a higher burden of
hosting asylum-seekers; whereas states with large economies or more wel-
coming communities may become magnets for other types of migrants.
Globally, scholars point to the North-South impasse, which prevents inter-
national cooperation on migration because countries in the Global South
host refugees by default because of proximity, and the Global North coun-
tries have no formal obligations to help because the refugees are not in their
territory.”® As a result, states approach cooperation on migration with dif-
ferent interests and goals, but can overcome these divergent interests by
incentivizing cooperation, issue linking, and persuasion. In addition, what
“burden sharing” means to countries in the Global North and Global South
is a major barrier for cooperation on migration.

Another way conflicting interests prevent cooperation is through James
Hollifield’s liberal paradox: states are driven both to open their borders to
increase international trade and to close their borders because of domestic
political pressures.”* National political leaders are faced with a number of
challenges because they are driven to expand markets and increase eco-
nomic growth but are also constrained by rights-based regimes where
courts defend migrants’ rights.”> One way out of the liberal paradox that
governments have found is to rely more heavily on regional institutions like
the EU: politicians can “escape to Europe” to liberalize migration policy and
blame the EU to domestic audiences.”® Hollifield agrees that the EU has
tempered the challenges of the liberal paradox because the EU pushes
simultaneously for more open markets and respect for migrants’ rights.””

States can incentivize cooperation on migration by providing large aid
packages or technical assistance.”® Cooperation is often incentivized by
linking one policy issue that the migrant sending state wants with a second
issue in the interests of the receiving state.”” Scholars distinguish between
tactical issue linking, which combines two issues that are unrelated in con-
tent, and substantive linking, which combines two or more issues that are
related either in “material, ideational, or institutional” content.?? Cross-
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issue persuasion is when actors (states or I0s) successfully convince other
actors that two issues are substantively linked. Betts argues that for cross-
issue persuasion to work there must be underlying structural reasons for
the linkage and actors must use their agency to communicate and convince
others that the issues are linked.®' States agree to share the refugee burden,
mainly through voluntary aid contributions, not because of their commit-
ment to refugee rights, but rather because actors like UNHCR convincingly
link issues like security, immigration, and trade.?> The EU is active at link-
ing issues related to the six goals of migration management. For example,
the EU linked securing borders and common asylum policies in the Euro-
pean Agenda on Migration (launched in 2015) or readmission agreements
and development aid in the EU Emergency Trust Fund for Africa (launched
in 2015).

If states cannot come to agreement, one state or regional actor may
leverage its hegemonic position to either force states into agreement or sim-
ply execute their policy preference themselves.®’ These examples appear in
the case studies on Italy and Greece, where the EU pressures other states
into accepting jointly implemented projects to overcome differences in
interests.

Another way to overcome divergent interests is by building trust
through repeated negotiations or interactions. Hansen asserts that states do
not need “thick” social ties to cooperate, but rather “instrumental trust” in
which one state trusts the other state because they perceive that it is in the
other state’s interest to maintain their relationship.®* Axelrod and Keohane
show that states expect future interactions and so consider the “shadow of
the future” in their cooperation.® These dynamics are prevalent in institu-
tionalized coordination, because they leverage the mechanisms that IR
scholars traditionally attribute to international cooperation: repeated nego-
tiations extend the time horizon of cooperation, make state interests more
predictable, increase the reliability of information, and provide positive and
negative feedback on state actions.%

The third kind of obstacle is defection and free riders. Defection is when
states agree to cooperate on certain policies but do not implement the poli-
cies. This may occur because states agreed in principle to policy changes but
did not anticipate obstacles to implementation. States might sign up to
cooperate but at a later date find the circumstances have evolved so that it is
no longer in their interests. Or, more cynically, states agreed to cooperate
for the benefits but never intended to actually implement the policies: these
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states are free riders who benefit from the actions of other states without
taking action themselves. Mancur Olson shows that one way to avoid defec-
tion and free riders is through selective incentives.®” By providing positive
incentives to those who participate or negative incentives to those who
abscond, states can be cajoled into fulfilling their commitments.

One way of dealing with defection is by bringing in other actors to assist
in implementation, avoiding problems with lack of expertise or capacity.
This can be seen in Europe when Greece repeatedly failed to implement the
EU asylum directives. In 2011, the European Asylum Support Office was
asked to provide special support to establish the new Greek Asylum Ser-
vice. This is institutionalized collaboration because EASO deploys joint
teams of experts on secondment from other EU member states. While on
paper Greece requested support from EASO, the relationship between the
EU and Greece is clearly asymmetrical, particularly during Greece’s ongo-
ing debt negotiations.

Table 2.6. Examples of Subtypes of EU Policies in Migration Management

Goal Coordination Collaboration Subcontracting

(1) Adjudicate who ~ Member states (MS) MS jointly adjudicate ~ MS task UN with
should enter a agree on common asy- admissions into terri-  screening for who is
country lum and visa policy tory through Frontex eligible for relocation

and EASO or resettlement

(2) Stop migrants MS communicate on  MS jointly patrol bor-  MS outsource to pri-
who should not ~ common security der and intercept vate security contrac-
enter threats and warrants ~ migrants tors to develop

for arrest databases

(3) Monitor and MS agree to minimum  MS jointly fund social = MS fund UNHCR and
support migrants ~ set of rights for tempo- and integration IOM for integration
who have tempo- rary migrants, and projects projects
rary permission  support unaccompa-
to stay nied minors

(4) Remove MS agree on rights of ~ MS jointly fund Fron- ~ MS fund IOM to facili-

migrants who
should not have
entered

(5) Deter migrants
so they never
come

(6) Control emigra-
tion and regulate
diaspora

detained migrants and
deportees

MS negotiate multi-
lateral readmission
agreements

MS establish parlia-
mentary network on
diaspora policies

tex to assist in returns
to common countries

MS jointly fund migra-
tion compacts with
third countries

MS jointly collect and
analyze data on emi-
gration and diaspora

tate voluntary return
schemes

MS fund IOM for
migration-
development projects
MS fund IOM to sup-
port diaspora
investments
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Subcontracting is another tool for overcoming implementation prob-
lems and avoiding defection or free riders. When a state repeatedly fails to
implement the agreed policies, hegemonic actors or regional institutions
may choose to subcontract to an outside organization with a particular
expertise or specialized capacity. There may be an underlying strategy of
side-stepping divergent interests, but it is branded as nonpolitical, practical
implementation of already agreed principles. Because of these risks, states
carefully patrol who has the authority to delegate and when that authority
isactually delegated. States clearly articulate their right to self-determination
and sovereignty and emphasize that joint projects within their territory
must be invited by the government.

Both collaboration and subcontracting are strategies for avoiding or
overcoming defection and free riders. They both involve the implementa-
tion of policies by external actors, either jointly with other member states or
an international organization. These strategies embody the saying: “If you
want something done right, do it yourself” For the EU, in some cases, if
they want migration policy done right, they do it themselves or subcontract
responsibility to the UN.

Conclusion

This chapter outlined a framework for analyzing how states work together
in different ways to manage migration. Central to any analysis of EU migra-
tion management is the capacity for states to deliver and the credibility of
states’ commitments to EU policies. This chapter proposed a new typology
of cooperation and noncooperation in order to identify and measure differ-
ent ways that states work together to implement policies. The typology is
based on two necessary conditions (migration state capacity and credible
partners) that lead to four subtypes of cooperation (coordination, collabo-
ration, subcontracting, and unilateralism). Crucially, the concept of migra-
tion state capacity is the ability of a state to effectively allocate resources to
achieve the six goals of migration management. Table 2.6 shows examples
of coordination, collaboration, and subcontracting within the EU that pur-
sue the six goals of migration management. Migration state capacity allows
us to see variation in physical and human resources, management struc-
tures, and institutions in different states over time. The next chapter will
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trace the evolution of coordination and collaboration on migration at the
EU level. Chapters 4 and 5 test my two hypotheses: first, high capacity and
credible partners will lead to coordination in Italy; and second, low capacity
and lack of credible partners will lead to subcontracting in Greece. It is pos-
sible for any state to respond to migration crises by increasing their capacity
and building trust with states, but only a few actually do.






CHAPTER 3

Collaboration in EU Migration Management

There are two stories that can be told about the evolution of migration gov-
ernance in Europe. The first is that of the orderly building of a temple (a
Greek temple, of course) with three pillars that unite and uphold the Euro-
pean Union. This story is the EU’s foundational myth: after the Second
World War the great powers of Europe formed three integrated economic
communities! in order to create economic incentives to prevent future con-
flicts. These economic communities formed the first pillar of the EU and
were governed by supranational institutions with legal powers that were
enforceable in member states. The second pillar encompassed coordination
on issues of common foreign and security policy, and the third pillar—
justice and home affairs—consisted of coordination on immigration, orga-
nized crime, drugs, and terrorism. Decisions in both the second and third
pillars were made strictly through the intergovernmental method. Over
time, states decided to move immigration to the first pillar to ensure stron-
ger coordination. This story emphasizes clear lines of authority and the
intentional expansion of EU powers.

The second story is of the messy interactions, incremental coordination,
repeated policy failures, and reluctant collaboration at the EU level on
issues of immigration, asylum, and border security that is imperfect and
incomplete even today. This chapter documents the messy history of how
the EU gradually developed its own migration state capacity over the last 50
years—sometimes parallel to and competing with national capacities. These
changes occurred in response to repeated crises and policy failures: first,
through a series of treaties that structurally transferred policy competency
for migration to the EU level, and second, the EU responded to crises by
building the migration state capacity at the regional level in the form of
more resources, organizations, and institutions. While the first story is eas-
ier for textbooks and politicians to tell, it ignores the messy reality of poli-
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tics and overlooks how crises and policy failures were the motivating fac-
tors for why states chose an “ever closer union,” despite the eroding public
support for Europe-wide solutions.?

This chapter begins by tracing the transfer of policy competencies to the
EU through a series of treaties. I detail how failures and crises led to greater
and greater Europeanization of migration state capacity in the areas of bor-
der security and asylum. It is not my assertion that the EU has exclusive or
even greater migration state capacity than member states—rather, I show
that there is significant capacity where other observers see very little.?

EU Pillars and Shifting Competencies

Over the last 50 years, immigration and asylum policies moved from (1) infor-
mal information sharing outside of EU forums to (2) informal sharing within
EU forums to (3) formal coordination via intergovernmental negotiations to
(4) shared competency via the community method. Each new EU treaty gradu-
ally shifted competency (i.e., the power to pass legally binding acts on a certain
issue) for migration from the exclusive competency of member states to a
shared competency between the EU and states. This process of making a policy
area more and more a part of EU institutions is called “communitarization”
Geddes classified cooperation on migration into four phases—minimal immi-
gration policy involvement (1957-86), informal intergovermentalism (1986—
93), formal intergovernmentalism (1993-99), and communitarization
(1999-2014)*—while I have added a fifth, crisis summitry (2014-present).
The first phase was a form of informal coordination with European
states that set similar or parallel immigration policies. One coordination
mechanism established in 1976 was the TREVI group® consisting of 12
countries in which security, police, and immigration officials communi-
cated and discussed policies.® The second phase, inaugurated by the Schen-
gen Agreement in 1985, featured some institutionalized coordination where
the original five states agreed to the gradual removal of border controls
between their countries.” The Schengen Agreement allowed for the free
movement of people within the Schengen area and established a common
set of rules about border security, visa policy, and databases to exchange
information. The Schengen Agreement and later the 1990 Schengen Con-
vention were negotiated through intergovernmental negotiations and not
within the EU institutions because not all member states wanted to join. A
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proliferation of other coordination mechanisms emerged, including the Ad
Hoc Group on Immigration and the Group of Co-ordinators on the Free
Movement of Persons (also called the Rhodes Group).®

The 1993 Maastricht Treaty introduced the third phase of formal inter-
governmentalism and the pillar system by defining what policy areas were
to be governed by EU institutions. The first pillar was the exclusive compe-
tency of the EU—meaning the EU (and not member states) had the power
to pass legally binding acts on issues related to the customs union, mone-
tary policy, and common fisheries. Decisions about the second and third
pillars were made through the intergovernmental method, which meant
unanimous agreement by governments in the Council of the European
Union. Through a series of treaties (Maastricht, Amsterdam, Lisbon; see
appendix 1), immigration and asylum policies were moved from the exclu-
sive competency of states in the third pillar to shared competency between
the EU and states in the first pillar.

The Maastricht Treaty formally made asylum and immigration policy a
matter of “common interest” but not “common policy.” This meant that
states were beginning to conceptualize immigration as a wider issue for the
European community, not only the exclusive responsibility of states. The
treaty did not extend legal powers over migration to the EU; instead, the
Council focused on sharing information and passing nonbinding recom-
mendations and conclusions. Within my typology (chapter 2), this phase
continues to see coordination in which migration policies are decided using
formal decisions and are implemented by the member states themselves.
But for many governments, “common interest” did not go far enough: for
example, the German government expressed that “the Schengen method,
i.e. conventions which must be ratified by national policies, is not sufficient
to meet the challenges posed in such areas”!°

The 1999 Amsterdam Treaty introduced “cautious communitarianism”
because the treaty moved immigration and asylum to the community
method of decision-making, effectively sharing competency between mem-
ber states and EU institutions.!! During this time, the Commission was
exclusively able to propose migration policies, the Council was required to
decide unanimously, consult the European Parliament, and the European
Court of Justice could decide only after referral from national courts. The
United Kingdom, Ireland, and Denmark opted out of the new immigration
provisions (Title IV). This was the next step in shifting competency for
migration from the national to the EU level.
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The 2009 Treaty of Lisbon made asylum and migration issues a com-
mon policy for the EU, including plans to create a common system for asy-
lum, subsidiary and temporary protection, determination processes, recep-
tion conditions,and returns. The Lisbon Treaty marks the communitarization
phase by introducing co-decisions between the European Parliament and
the Council and the qualified majority voting (QMYV) in the Council for
migration issues. Codecision is the legislative process whereby policies
must be passed by both the Council and the European Parliament, making
migration policies more integrated into EU institutions. The new QMV
rules require 55 percent of the states and 65 percent of the population to
pass; this means that unlike unanimous voting, QMV can force states to
participate in EU-wide migration policies even if they vote against it.
Together, these reforms shifted migration policies to a shared competency
of both member states and EU institutions, but the Treaty of Lisbon also
makes clear that member states still control the number of labor migrants
entering their territory.

The fifth phase was marked by the crucial role of EU summits on migra-
tion, which pushed for institutionalized collaboration.!* The European
Council is made up of the heads of state and government of all EU coun-
tries, meets at least four times every year with additional crisis summits,
and decisions are made by consensus or QMV."* Importantly, the European
Council is a separate institution from the Council of the European Union
(hereafter referred to as the Council or the Council of Ministers). The Euro-
pean Council often holds marathon negotiations (sometimes throughout
the night) to build political momentum and cajole member states into
agreement. From 2014 to 2020, the European Council held 24 summits and
informal meetings to address urgent migration issues.'* Conflicts between
member states emerged at each summit, particularly from the Visegrad
states, which objected to burden sharing, and from Greece and Italy, which
did not believe the EU was doing enough.'® Breakthrough agreements on
migration were made at EU summits including the hotspot approach, intra-
EU relocation scheme, the EU-Turkey statement, and the European Border
and Coast Guard. Each of these proposals increased the migration state
capacity at the EU level and institutionalized forms of collaboration.

From the early days of informal coordination in TREVI to formalized
communitarization in the Lisbon Treaty to collaboration agreed upon at
the crisis summits, there was a clear shift in competency for migration from
making it exclusively the responsibility of member states to a shared com-
petency between states and EU institutions. This shift laid the ground for
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the development of migration state capacity (i.e., administrative or opera-
tional capacity) at the EU level, not just the legal competency to pass laws
on migration.

In the next sections, I show how the EU developed its own migration
state capacity in the areas of border security and asylum. While these are
just two parts of migration management, border security and asylum are
frontrunners in the wider development of capacity by EU institutions. In
each policy area, crises and policy failures provided updated information
about state capacity and credible partners for implementation. EU leaders
used this new information to create collaboration mechanisms for asylum
and border security policies. These cases show how the EU moved stepwise
from coordination to collaboration down the cooperation decision tree fol-
lowing a series of crises.

Border Security

Free movement within the Schengen area posed a specific problem: in order
to secure and increase movement within the area, there must be strict con-
trol and restricted movement at the external border. It was in the interest of
all EU member states to cooperate on the management of the external bor-
der. The two key policy innovations were the Schengen Borders Code and
Frontex (a new EU agency). Schengen and Frontex are migration manage-
ment policies aimed at controlling the entry of people (goal 2) and remov-
ing those who should not have entered (goal 4). The development of EU
border security policies was driven by a series of crises and policy failures
that led to a more rigorous border code and the creation of a joint border
agency. This messy history shows how states often began with coordination,
failed, and then advocated for collaboration and increased capacity at the
EU level. From 1998 to 2020, the EU increased its own migration state
capacity through more financial and human resources (Frontex budget and
staff) and new organizations (rapid border intervention teams, Eurosur,
hotspots), and institutions (Schengen Borders Code, returns directive, the
EU-Turkey statement).

Pre-Frontex (1998-2002)

Before the establishment of Frontex, cooperation on the external border
occurred through three mechanisms: the Schengen Agreement, the Strate-



54 DELEGATING RESPONSIBILITY

gic Committee for Immigration, Frontiers and Asylum (SCIFA), and the
Schengen Information System (SIS) and Visa Information System (VIS)
databases. The Schengen Agreement established a minimum standard of
checks and controls along the external border, along with rules on when
internal border checks could be reintroduced. A standing committee on the
evaluation and implementation of Schengen was established in 1998, which
reported on how states implemented the Schengen acquis.'® The agreement
allowed for states to temporarily impose internal border controls for fore-
seeable events (60 days), cases requiring immediate action (10 days), and
for situations that threaten the overall Schengen area (90 days). In the latter
cases, if the standing committee found one member state in violation, other
states could temporarily impose internal checks. This was a form of coordi-
nation because each state was responsible for implementing the common
border policies.

The SCIFA was established in 1999 as a committee to help prepare the
discussions of the Council around migration.'” The committee was made up
of senior-level officials from ministries of interior and discussed strategic,
horizontal, and crosscutting issues related to border controls and legislation.
The Council remained ultimately responsible for deciding on immigration
and asylum issues but the SCIFA helped facilitate agreement on policies
through annotated agendas and the exchange of information, and thus was
an informal coordination mechanism. The Council’s decisions based on the
SCIFA discussions led to more institutionalized coordination.'®

The Schengen Information System and Visa Information System are IT-
systems that share information across member states in order to make the
Schengen area possible. The SIS shares alerts on arrest warrants, stolen
property, missing persons, and refusal of entry or stay. The most common
alert (75 percent) was for issued documents, like missing passports or driv-
er’s licenses, while only 1 percent of alerts concerned individual persons.
Among alerts regarding people, 58 percent were for persons refused entry
into the Schengen area.!” Each country set up a national SIRENE (Supple-
mentary Information Request at the National Entry) bureau as a center for
communication between states using SIS, which centralized access and sub-
mission to SIS. The second system, VIS, shares visa information between
member states including biographical data, fingerprints, photographs, and
previous travel and visas. Visa applicants submit their biometric data when
applying at consulates, which are later cross-referenced at the border points.
Over 80 million searches were performed through VIS from 2013 to 2015.%°
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Both the SIS and VIS are coordination mechanisms as the member states
maintain ultimate authority to administer the checks at the external border
and are responsible for implementing policies in their territories. The
Schengen Agreement, SCIFA, and SIS/VIS databases each in their own way
increased the capacity of member states to control migration through insti-
tutionalized coordination.

Early Frontex (2002-2015)

While the EU did not create Frontex in response to the September 11
attacks, member states discussed security and immigration with added
importance, especially after the terrorist attacks in Madrid in 2004.'
The challenge of fortifying the external border became more acute as
the EU prepared to expand its membership to central and eastern Euro-
pean states in 2004. As part of the accession process, new member states
were required to meet the standards of Schengen but the EU was con-
cerned about the new members’ low capacity to enforce the external
border. In 2002, the Commission proposed “five mutually interdepen-
dent components: (a) A common corpus of legislation; (b) A common
co-ordination and operational co-operation mechanism; (¢) Common
integrated risk analysis; (d) Staff trained in the European dimension
and inter-operational equipment; (e) Burden-sharing between Member
States in the run-up to a European Corps of Border Guards?’ The
Council discussed various ways of achieving this but settled on passing
legislation called the Schengen Borders Code, creating the Frontex
agency to conduct risk analysis and training, and establishing the Exter-
nal Borders Fund as financial solidarity. The Council emphasized that
these actions were meant to coordinate and support national services,
“but not replacing them”?* However, for the first time, the EU devel-
oped their migration state capacity at the regional level by increasing
their financial and human resources, in addition to new technical units
and legislation related to migration management.

The Schengen Borders Code integrates the Schengen Agreement into
EU law. Accession countries need to transpose the code into national law
concerning control of borders (land, sea, and airports), coordination
between police, and data protection. Countries also harmonized their visa
rules in line with the rest of Europe. In addition, a Common Manual of
Checks at the External Borders was produced, which shared best practices
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such as how to affix visa stamps, perform checks on helicopters, or handle
school trips and seamen.?

The Council was at first wary of creating a border agency, because of
member state concerns about sovereignty and competencies of national
agencies. Instead, the Council built on the SCIFA by including the heads of
national border agencies in a working group called “SCIFA +” to coordinate
the operational network of border agencies. The Commission found that
SCIFA + was too loose a network, stating that “a much more operational
body should perform the daily operational management of these activities
requiring a permanent and systematic activity.’? Instead, the Council cre-
ated the External Borders Practitioners Common Unit with only the heads
of border agencies.?® Within the first year (2002-3), the Practitioners Com-
mon Unit established national contact points in each member state and 17
joint projects, but coordination remained ad hoc and many states had com-
peting pilot projects.?”’

Each of these precursors—SCIFA, SCIFA +, the Practitioners Common
Unit—had insufficient capacity to achieve their goals. The EU learned from
these policy failures to design the mandate and allocate resources for the
new border agency. The Council established Frontex in 2003, and it became
operational the following year.?® The Commission and Parliament wanted a
more autonomous border corps, but the Council preferred to continue the
previous strategy of network, support, and coordination.”

Frontex’s original mandate was to facilitate cooperation between border
authorities, harmonize border controls, and provide expertise and training
in EU member states. In addition, Frontex conducted research, risk analy-
sis, and surveillance of migration flows. Frontex is oriented around four
types of operations: focal points, pilot projects, joint operations, and rapid
border intervention teams (RABIT). Focal points were key points along the
external border that hosted guest officers from other member states to share
best practices and implement the common standards. Frontex ran smaller
pilot projects to develop and evaluate the effectiveness of certain policies,
like networks or the joint operations, that could later be scaled up.

After learning from the weaker networks of coordination, Frontex was
given the power to run joint operations—one of the first instances of col-
laboration on EU migration management. Joint operations are discrete
projects targeting specific issues in host countries (such as Operation Posei-
don, “combating illegal immigration across the maritime borders” in Greece
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and Italy, or Operation HERA II, “perform[ing] surveillance of the Atlantic
maritime borders” in Spain). Frontex facilitated member states to work
together in joint operations by performing risk analyses, drafting opera-
tional plans, appointing Frontex coordinating officers, identifying the com-
manding officers in the host countries, and deploying border guards from
other member states. Host countries ran International Coordination Cen-
tres with Joint Coordinating Boards, which the host country chaired with
the support of Frontex officers.”® Joint operations were medium- to long-
term operations and often came with large budgets, deployed experts, and
technical equipment. While led by the host country, joint operations were
collaboration mechanisms because multiple countries worked together in
order to implement the policy at the border.

Frontex had another tool: the rapid border intervention teams are a
pool of EU border guards from other member states that can be deployed
in urgent situations to assist in technical or operational capacities in the
requesting member state.’! The RABITs are intended for short-term assis-
tance and are under the command of the hosting member state. From 2007
to 2017, RABITs were only deployed twice: in 2010 to the Greece-Turkey
land border and in 2015 to the Greek islands near Turkey.*

Another type of activity by Frontex is joint return operations, where
Frontex works with multiple member states to deport individuals to the
same third country. This involves the forced removal of individuals who
have either not received refugee status or overstayed another type of visa
and are served with deportation orders by the national authorities. Joint
return operations are typically led by national authorities from one member
state, but are carried out with Frontex best practices, including a human
rights observer, and financed with EU funds.*® National authorities always
make the decision of who is to be deported. Joint returns are collaboration
mechanisms because Frontex helps arrange and pay for chartered flights,
and member states participate together in deportations.

Frontex also manages the Eurosur database that connects National
Coordination Centres in each member state that report on local and
national border surveillance.** Eurosur contains information on irregular
border crossings, criminal activity, and monitoring of human trafficking.
Eurosur is a form of collaboration because information is used by Frontex
and other national authorities to plan joint operations and to counter cross-
border illegal activity.
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Fig. 3.1. Frontex Budget and Staff, 2006-2020
Source: Compiled by author from Frontex reports using amended budgets (A-90) and
establishment plans.

In June 2015—at the beginning of the 2015-17 refugee crisis—the EU
set out a new “hotspot” approach to managing large influxes of migrants or
refugees. The goal of the hotspots was to increase the migration state capac-
ity (funding, staff, new management structure, and new rules) in strategic
locations along the EU external border that experienced high levels of
irregular migration. The hotspot approach deployed EU Migration Man-
agement Support Teams (similar to Focal Points and RABITs) made up of
staff from Frontex, EASO, Europol, and Eurojust. Hotspots were intended
to increase the capacity of member states for registration, identification,
and asylum processing through the secondment of staft from other mem-
ber states. The hotspot strategy was managed by the EC Structural Reform
Support Service and based out of shared offices of the European Regional
Task Force in Italy and Greece.* The hotspot strategy identified 12 hotspot
locations in Italy and Greece, but as of December 2017 there were only five
operational hotspots in Italy and five in Greece.*

Number of Staff
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European Border and Coast Guard (2016-)

The 2015-17 migration crisis exposed gaps in the migration state capacity
at both the state and regional level. In 2015, Greece requested that Frontex
deploy a RABIT to the Aegean Islands but the team struggled to respond to
the huge spike in irregular arrivals. Frontex did not have enough of its own
equipment or staff or the right to intervene without permission from the
member state. The Council decided in 13 September 2016 to expand the
mandate of Frontex and transform the agency into the European Border
and Coast Guard. This new agency became operational in October 2016
and was intended to be less reliant on member states because it would be
able to purchase its own equipment, maintain a larger permanent staff, and
become responsible for search and rescue operations. As one official at the
European Commission said, “Member states were willing to give more
power, to give more clout, to give more resources and confidence to Fron-
tex, which is a clear indication of their willingness to upgrade their coop-
eration in the area of border control.”*

The reforms mark two major changes: first, the European Border and
Coast Guard is empowered with the right to intervene if the Schengen area
is at risk—even in the face of opposition by the member state in question.*®
This is a major change because member states were previously required to
request assistance from Frontex. Second, the new agency has the power to
detain and deport when forcibly returning individuals to third countries.
This is a new power for the agency, which has been criticized for not provid-
ing deportees with their full rights of appeal.

Table 3.1. EU Migration State Capacity

Border Security Asylum
Financial resources External Border Fund Refugee Fund
Return Fund Integration Fund
Frontex budget EASO budget
Human resources Frontex staff EASO staff
Organizational Frontex, RABITs, EU Migration EASO
Management Support Teams, Eurodac
hotspots, European Border and
Coast Guard
Institutional New powers for the European Dublin I, II, III
Border and Coast Guard Asylum procedure directive
Updated returns directive Reception conditions directive

Qualifications directive
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Opverall, the EU has increased the migration state capacity in all four
elements (financial and human resources, organizational, and institutional).
The EU’s financial capacity to manage migration increased through the cre-
ation of the €1.82 billion External Border Fund and the increase of Frontex’s
budget to €460 million in 2020 (see fig. 3.1). The EU’s human resources
increased Frontex employees from 72 staff in 2006 to 2,000 in 2020. The EU
introduced new organizations and management like Frontex, RABITs, EU
Migration Management Support Teams, hotspots, and the new European
Border and Coast Guard. Finally, the EU has additional institutional
resources through the new powers for the European Border and Coast
Guard and the updated returns directive. By the end of 2020, the EU had
more migration state capacity than ever before.

Asylum

In a similarly messy way, EU cooperation on asylum started informally but
gradually led to collaboration after repeated policy failures and migration
crises. While the EU has increased its regional migration capacity, it has
gone further in border security than asylum policies. This section describes
the evolution of the Common European Asylum System (CEAS) through
three waves of reform, in addition to the creation of the European Asylum
Support Office (EASO). The messy development of EU asylum policies fol-
lows a similar pattern of crises, policy failures, and proposed greater col-
laboration. The result was an increase in the financial, human, organiza-
tional, and institutional capacity to govern asylum.

After the 1993 Maastricht Treaty made migration a “common inter-
est,” there were several attempts at harmonizing asylum procedures in
member states. For example, the Council agreed in 1996 to a joint posi-
tion defining the term “refugee,” but makes clear in the preamble that the
definition does “not bind the legislative authorities or affect decisions of
the judicial authorities of the Member States”* This is a type of informal
coordination between member states that had no accountability mecha-
nism or financial collaboration.

EU states were already coordinating some asylum issues through the
Schengen Agreement and the Dublin Convention. The Schengen Agree-
ment removed internal borders between member states and created an area
of free movement, while the Dublin Convention (Dublin I) established
rules for which country was responsible for examining an asylum applica-
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tion, based primarily on the first country of entry.** By 1999, member states
committed to a more ambitious goal of building the Common European
Asylum System*'—but the CEAS was not initiated out of a desire for states
to offer more or better protection to refugees. Rather, the EC articulated
from the beginning that the goal of the system was to address two problems:
“refugees in orbit” for which no state takes responsibility and asylum seek-
ers “shopping” for the easiest, quickest, or most generous host country.*?
The EU feared a race to the bottom where countries set more stringent stan-
dards with little or no financial support to act as a deterrent for asylum
seekers.®? In theory, the CEAS counters free riders by (1) creating minimum
standards across the EU so no member state can shirk responsibilities, and
(2) returning asylum seekers who “shop” for better benefits to the first
country of entry into the EU. While the CEAS has been described as
attempting to improve the treatment of refugees or to develop a more equal
burden sharing, these are post-hoc justifications for the system designed
around powerful states’ interests responding to the perceived threat of “asy-
lum shopping** States in northern Europe wanted to keep asylum seekers
close to the external border, while also being able to summer on Sardinia or
the Aegean Islands. There were powerful, however perverse, incentives for
Greece and Italy (along with other border states) to join Schengen and
Dublin: they benefited from the freedom of movement and the economic
advantages of Schengen, while slow walking the implementation of Dublin
to avoid being stuck with all of Europe’s refugees.

CEAS: First Wave

From 2000 to 2004, the Council set minimum standards through directives
for temporary protection, reception for asylum seekers, asylum procedure,
and refugee status, in addition to two regulations for Dublin II and the
Eurodac database. Member states were required to transpose the directives
into national legislation, while the regulations took effect immediately. The
Commission can refer countries that have not transposed directives to the
European Court of Justice for the formal infringement procedure and the
court can impose financial penalties if countries continue to be noncompli-
ant. As such, the EU moved to a more institutionalized form of coordina-
tion through the CEAS after the initial Dublin system proved insufficient.
The four directives of the first wave were as follows: first, the tempo-
rary protection directive established a process to assist member states
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when there is a mass influx of persons.*® This directive had no criteria to
automatically trigger protection and has never been used.*® Second, the
asylum qualification directive codified a minimum set of standards for a
person to receive international protection within the EU.*” This directive
affirmed the legal category of subsidiary protection (i.e., people in need of
international protection that do not fit the definition in the 1951 Refugee
Convention), in addition to recognizing that persecution can come from
nonstate actors, rather than exclusively from states.*® Third, the asylum
procedure directive set minimum procedural standards, which included
the right to a personal interview, a lawyer, communication with UNHCR,
rules for detention, and appeal.*® Most controversially, the directive estab-
lishes the concept that member states are not required to review asylum
applications if the applicant has traveled through “safe third countries”
but did not seek protection there.”® Additionally, member states threat-
ened to veto the directive if they did not receive derogations for certain
aspects of their domestic procedures for interviews or legal assistance.”!
Fourth, the reception conditions directive provides a minimum standard
for information, freedom of movement, medical screening, schooling,
employment, and the material conditions for accommodation.*? While an
important standard, the reception conditions do not apply to those under
temporary protection or to individuals being deported.

The two regulations were for the Dublin II and Eurodac. The Dublin II
regulation updated the principles of the Dublin Convention, namely that
asylum seekers must apply to the first country through which they entered
the EU and it created a mechanism for transferring applicants back to the
first country.>® Human rights groups criticized Dublin II because while the
regulation stipulates a right to appeal, the asylum seeker can be transferred
before knowing the result of the appeal. In addition, the regulation restricts
the definition of “family member” to spouse, unmarried partner in a stable
relationship, and children. Dublin II was criticized for creating a system of
responsibility shifting, rather than responsibility sharing.>* The EU also cre-
ated the DubliNET, a secure data exchange between national authorities
(called “Dublin Units”) responsible for transferring asylum seekers.” The
Eurodac regulation established a common database that compiles the fin-
gerprints of asylum seekers from the first country where they enter the
EU.>® The Eurodac database (an abbreviation of European Dactylographic)
is a coordination mechanism that allows states to input and cross-check
asylum seekers’ fingerprints. The development of Eurodac was plagued by
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technical setbacks: after being commissioned in 1991, it did not become
operational until 2003.” In addition, the database was originally intended
to host data on asylum seekers but was expanded to include irregular
migrants stopped at the border or within the territory.

Taken together, the first wave of the CEAS is an example of institution-
alized coordination. While directives must be transposed by member states,
they functioned as a legislative tool to coordinate national procedures. The
two regulations had a direct impact on implementation, with Dublin IT cre-
ating criteria for which country was responsible for examining asylum
applications and DubliNET and Eurodac creating the databases to facilitate
that system. These two regulations still created institutionalized coordina-
tion because the Dublin system assigns responsibility to countries that
implement separately but do not process applications jointly. Member states
chose to coordinate policies because they perceived that other member
states had the capacity to transpose the directives and that they were pre-
sumably credible partners (having just voted in favor of the directives). The
CEAS also had the added benefits of coordination being cheaper, less
accountable, and allowing states to opt out of certain elements.

Nevertheless, states struggled to transpose the first wave of directives
because of mistranslations and lack of political will. For example, in Ger-
many the transposed legislation for subsidiary protection left out “by rea-
son of indiscriminate violence”® and Hungary translated “non-state actors”
as “a person or organisation” that is independent.” There was also signifi-
cant variation in how states interpreted various clauses of the directives. For
example, Article 4(1) of the qualifications directive requires asylum seekers
to apply “as soon as possible,” and states interpreted this to mean anywhere
from eight days to three months. There were also variations on the stan-
dards of evidence, an internal protection alternative, recognition of perse-
cution by nonstate actors, and actors of protection. While member states
agreed to align their migration policies, they were constrained by the
domestic pressures and the lack of accountability. The Commission eventu-
ally took action on infringement procedures on the United Kingdom, Spain,
Finland, Sweden, Portugal, the Netherlands, Greece, and Malta for failure
to transpose the qualifications directive by the 2006 deadline.

In contrast to the directives, the Dublin II and Eurodac regulations
established directly the coordination and implementation at the national
level. Dublin requests went from 54,601 in 2008 to 324,033 in 2016 and
Eurodac “hits” went from 40,759 in 2004 to 361,610 in 2016 and held more
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than 2.7 million sets of fingerprints. From 2008 to 2013, four countries
(Germany, Austria, France, and Sweden) made the majority of outgoing
requests.’’ These countries used the Dublin system because of an uneven
distribution of the problem—namely, that more asylum seekers want to
apply in these four countries. It also shows that there’s an incentive for states
not to coordinate because participation in the coordination mechanism
would result in a shifting of the asylum burden to the states with fewer
applications. While there was buy-in, as evidenced by the increased requests
and hits by EU states, the Dublin system was not efficiently transferring
applicants to first countries. For example, the total number of actual trans-
fers lags behind the total requested transfers (fig. 3.2). This means that while
some states are participating heavily in the Dublin system, a small percent-
age (10-25 percent each year) of asylum seekers actually get transferred.
The main reason for the low percentage of transfers was because applicants
frequently absconded between notification of transfer and actual transfer.®!
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Civil society organizations characterized the Dublin system as a failure,
arguing that it was an inefficient system that did not solve the two problems
of “refugees in orbit” and “asylum shopping.”®> The Dublin system added
migration state capacity at the national level because it provided tools for
state officials to communicate with each other and track asylum seekers, but
it did not ultimately shift responsibility. Despite the increased capacity, the
system rarely achieved its stated goals.

CEAS: Second Wave

From 2005 to 2013, the Commission negotiated a recast of the CEAS to
bring states into closer harmonization and to facilitate greater participation
in the Dublin system. The Commission reiterated in 2007 that the “Dublin
system (Dublin and EURODAC Regulations) was not devised as a burden-
sharing instrument.”®® Rather, the system was meant to establish responsi-
bility for asylum applications and harmonize procedures to prevent asylum
shopping. The second wave (referred to as a “recast”) included revisions of
the asylum procedure,** reception conditions,®® and qualifications direc-
tives®® and the recast Dublin III¥ and Eurodac regulations.®® These recasts
largely reaflirm the principles in the first directives, but clarify a few criteria
such as the right to appeal Dublin transfers, the definition of family mem-
bers, the length of time for procedural deadlines, and the use of detention
as a measure of last resort.®” Additionally, for the first time the recast pro-
vided access to Eurodac to national law enforcement agencies, raising con-
cerns about the privacy of asylum seekers.

The second wave was defined by two innovations: financial solidarity
and the creation of new EU agencies. Rather than create real burden-
sharing, the EU opted for increased financial solidarity through the SOLID
Programme, made up of the four joint funds, to help member states finance
the cost of implementing EU migration policies (see box 3.1). The four
funds dispersed a total of €3.95 billion from 2007 to 2013. These funds were
used to cofinance projects by member states at rates of 50-100 percent of
the total cost; in addition, the EC spent up to 7 percent of each fund on EU-
wide projects.

Opverall, the SOLID Programme was a form of coordination. While the
funds provided shared financial resources, they were implemented through
a decentralized system and national authorities had the ultimate adminis-
trative authority. Each member state was required to designate responsible
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authorities, an audit authority, and an agency to certify financial accounts.
The representative authority in each country used criteria set by the EC to
decide which projects to fund. This is coordination in a very tangible
form—the EC sets priorities to coordinate national governments and put
funding behind those priorities to enable the national actors to get it done.
Funding priorities are important ways of coordinating dispersed actors in
the EU, especially across states with different levels of capacity. A lower
capacity state cannot blame failed implementation on lack of funds if the
EC is underwriting the initiative.

One issue highlighted in evaluations of the External Border Fund was
low absorption rates by member states. For example, Greece was only able
to use 43 percent of their allocation from 2007-10 because they lacked
transparent and accountable procurement procedures.”’ One EU official
said, “The Greek authorities have a huge challenge in terms of administra-
tion. They don’t have the absorptive capacity. They do not have the right
administrative structure to be able to make all the calls after the procure-
ment””! While the EC hoped it could allocate millions of euros to reinforce
the external border, the national governments were not necessarily capable
of spending that money. One way the EC circumvented this problem was
through subcontracting (discussed in chapter 5).

From 2014 to 2020, the EU merged the four funds into two funds:
€3.137 billion in the Asylum, Migration and Integration Fund (AMIF) and
€3.8 billion in the Internal Security Fund (ISF). An evaluation found that
the previous funds had considerable overlaps and an excessive administra-
tive burden. The new funds pursue similar aims to their previous incarna-
tions but all asylum-related grants are grouped together, as are security-
related grants.”?

Throughout the first and second waves of CEAS, it became clearer that
institutionalized coordination was not enough to address the EU’s asylum
and border issues. The Commission and Council acknowledge these fail-
ures in multiple reports, stating that the CEAS has not led to more har-
monized processes and the Dublin system was stubbornly inefficient. In
the face of repeated failure, the Council innovated by creating the EU
solidarity funds as a way to encourage greater coordination. In this way,
member states’ experiences with failed coordination helped reshape their
understanding of how and when to work together, thus shifting their cal-
culus that more formalized—and better resourced—collaboration was in
their interests.



Collaboration in EU Migration Management 67

Box 3.1. SOLID Programme (2007-2013)

The External Border Fund (€1.82 billion) financed the physical and IT infrastruc-
ture on the external border, including investing in walls, checkpoints, military
vehicles and boats, night vision goggles, upgrades of national IT systems, and the
VIS and SIS databases. Spain, Greece, and Italy were the largest recipients because
funding was allocated based on the length of their border, number of consular
offices, and the number of people crossing their border. About 60 percent went to
states on the Mediterranean Sea, while 25 percent went to the eastern land border,
reflecting EU financial solidarity between richer interior countries and those
along the frontier.

The Refugee Fund (€630 million) aimed to help member states support asylum
seekers and refugees by improving reception conditions, building capacity and
training for asylum decisions, language training, legal support for asylum seekers,
and funding resettlement and relocation projects. The overarching goal was to
harmonize the asylum processes in member states. The European Court of Audi-
tors found a low implementation rate in the first two years and most states did not
use quantifiable targets to measure their impact.

The Integration Fund (€825 million) promoted best practices in managing diver-
sity, integration, and intercultural dialogue. The fund financed conferences and
online platforms to connect practitioners. Each state received half a million euros
with additional resources linked to the number of non-EU migrants. Almost 70
percent of the fund went to Italy, the United Kingdom, Spain, Germany, and
France between 2007 and 2010—all countries with a high number of non-EU
migrants and asylum seekers.

The Return Fund (€676 million) financed information campaigns, voluntary
assisted repatriation, deportation operations, joint return flights, and projects
supporting the reintegration of returnees. The fund distributed €300,000 for each
member state with additional resources relative to the number of people with
deportation orders and who actually left. Greece, the United Kingdom, Spain,
France, Italy, and Germany account for 67 percent of the funds expended, which
reflected the fact that these countries were magnet countries or along the south-
ern coast.

European Asylum Support Office (EASO)

The other innovation in the second wave was the creation of an EU agency
related to asylum policies. Although first conceived in 2004, EASO was not
operational until February 2011.” The mandate of EASO is to support EU
member states to implement the CEAS by facilitating cooperation among
states and agencies, sharing best practices, and providing trainings to
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improve asylum processes. EASO considers itself an independent expert on
asylum that collects and analyzes data on asylum trends in the EU. EASO
also shares reports on the country of origin information used in making
assessments for asylum cases. Additionally, EASO works with non-EU
countries to build their asylum capacity, facilitate returns, and support
resettlement schemes.

EASO is a form of collaboration because the agency implements poli-
cies by jointly working together with national asylum agencies and EASO
staff—primarily through seconded asylum officers, sharing country of ori-
gin information, and delivering trainings. EASO missions are initiated
when a government requests special support, after which EASO develops
operating plans and terms of reference with the national authorities. EASO’s
management board is composed of the heads of national immigration
agencies and representatives of the EC and UNHCR as observers. EASO
began as a way to fill gaps in state capacity and accelerate harmonization of
asylum procedures. Frontline states had incentives to collaborate with
EASO because they often lacked capacity themselves.

Since 2011, EASO has had requests for special support from Greece
(2011), Luxembourg and Sweden (2012), Bulgaria and Italy (2013), Cyprus
(2014), Malta (2019), and Spain (2021). For example, EASO deployed Asy-
lum Support Teams in Greece to help clear a backlog of applicants, update
the technology and databases, train officers and appeals committees, and
share country of origin information. In Italy, EASO deployed 81 experts to
improve the quality of data collection, increase the monitoring of reception
conditions, and train judges. These collaborative missions deploy asylum
officers from other EU states to fill gaps in the migration state capacity of
the requesting member state. EASO’s special support plans are often
extended for subsequent years after the initial requests by member states.

EASO also produces guidelines and operating manuals written by
national experts and consultants. For instance, EASO produced a report
on age assessment as a practical tool for member states. One official at the
EC’s Directorate-General for Migration and Home Affairs (DG-HOME)
explained: “Before EASO we could have done it ourselves, but that would
have been an informal way of making member states work together or
agree on something. You would probably have a similar approach with an
expert group but what they would come out with is still informal princi-
ples. It is good to have an agency like EASO because practical things make
a big difference””*
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The EU established another agency, eu-LISA,” responsible for manag-
ing large-scale IT systems like Eurodac.”® This increased the EU’s capacity
to administer shared databases between the different national agencies in
each member state. The agency provided training to member states to set
up and run national units responsible for the database. eu-LISA hosts
Eurodac, along with SIS IT and VIS, and produces annual statistics on how
the databases are used. While eu-LISA is an agency, it is not an example
of institutionalized collaboration because the joint database facilitates the
implementation of policy by national agencies. The actual work of deny-
ing a visa or processing an asylum application is done by national authori-
ties who utilize the joint database. If eu-LISA were responsible for pro-
cessing the visa or asylum applications, it would constitute collaboration,
but it is not.

The second wave created new financial solidarity and new EU agencies—
both of which came with additional financial, human, organizational, and
institutional resources. The SOLID Programme funded direct increases in
migration state capacity for member states, while EASO increased the EU’s
capacity to deliver through joint projects.

CEAS: Third Wave

The third wave of reforms to the CEAS (2014-20) was sold as a way to fur-
ther harmonize asylum processes, but the reforms were largely in response
to the 2015-17 crisis. There are three distinctive characteristics about the
third wave: (1) the EU articulated fairness as a new goal; (2) the EU agen-
cies took on truly operational roles; and (3) the EU instituted ad-hoc emer-
gency responses. The third wave, which remains incomplete, represents a
collaborative response by the EU to migration crises—at least on paper.
First, all previous Dublin regulations make clear that the goal is to
establish responsibility for, not share the burden of, asylum seekers. But the
2016 proposal changed this: “The aim is to achieve a fair sharing of respon-
sibilities between Member States by relieving a Member State with a dispro-
portionate burden and sharing that burden among the remaining Member
States. By definition, this requires EU action””” This was a shift from coor-
dination to collaboration. “EU action” was another way of talking about
jointly working together and acknowledging that the previous three Dublin
regulations did not do enough to address the policy problem. The proposed
fairness mechanism was a “reference key” based on the size of a country’s
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population and its GDP. If a country receives more than 150 percent of its
share of asylum applications in a given year, excess applicants would be
relocated proportionally across other EU member states.”® Countries could
opt out of the quota scheme but would be penalized €250,000 for each indi-
vidual they were allocated. The Czech Republic, Hungary, Slovakia, and
Poland were stridently opposed to the proposal.”

While agreement on mandatory quotas remained allusive, the EU
agreed to emergency measures (see box 3.2) including a relocation scheme
with the target of moving 160,000 asylum seekers from Italy and Greece to
other member states based on voluntary commitments.®* However, some
countries blamed Germany and other member states for overruling their
votes through the QMV procedure. German chancellor Angela Merkel
explained: “A continent that can’t agree with its neighbours about this, that
hides behind fences some distance back from the real border, that can’t be
the European solution”®! Viktor Orbén, Hungary’s prime minister, said:

Hungary is under enormous pressure [over] whether or not the EU will
succeed in pushing a new EU asylum and migrant system down the throats
of the central European countries, including ours. Such a system would
authorise [the EU] to distribute migrants among the other EU countries,
including those which have not taken in migrants, do not want to, are
opposed to this and do not want any part in it.%

In an attempt to counter the EU decision, Hungary held a referendum in
which more than 98 percent voted against accepting refugees, but the refer-
endum was not legally valid because of low voter turnout.®* Poland, Hun-
gary, and Slovakia openly refused to accept Muslim refugees with Orban
vowing “to keep Europe Christian. . . . There is no alternative, and we have
no option but to defend our borders”** The EC began infringement proce-
dures in 2017,% referring the Czech Republic, Hungary, and Poland to the
EU Court of Justice. Ultimately, the court found in April 2020 that the three
countries had violated their legal commitments to participate in the reloca-
tion scheme and that the EC could impose financial penalties.3

The Commission also proposed in 2016 to transform EASO into a
“fully-fledged European Union Agency for Asylum with an enhanced man-
date and considerably expanded tasks”®” The new agency would be respon-
sible for calculating the proposed reference key and assessing whether third

>«

countries should be included on the EU’s “safe countries of origin” list. The
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largest change in mandate would be for EASO to be empowered to make
emergency interventions. The proposal suggests that the Commission
could authorize EASO to intervene in cases of “disproportional pressure” if
the member state did not take sufficient action, did not request or accept
assistance, and did not comply with the Commission’s recommendations.
These changes would further institutionalize collaboration through EASO
and acknowledge its growing operational role outside of pure advice and
support. The 2016 proposals go a step further: the Commission could over-
ride a member state’s sovereignty if it believed a mass influx “puts the func-
tioning of the Common European Asylum System in jeopardy”® By June
2018, disagreement in the Council blocked the reforms of EASO and the
fairness mechanism, but the relocation scheme continued to operate on a
voluntary basis.

Despite the failure of reforms, EASO has grown substantially in its
capacity and operational activities. Figure 3.3 shows an increase in the size

Number of Staff
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of EASO’s budget and staff from 2011 to 2020. But, as one EC official argued,
EASO was

not conceived to be an operational body in the sense of actors that would
put boots on the ground to do the operation. The idea was rather to act as
an operational hub when a member state in need could make a request, a
member state having the capacity could help—and having the agency make
some coordination, technical support, and paying the bill. This means that
the agency has not been mandated to have the capacity to do what now
seems necessary: to do the registration of asylum claims in Greece, or to
control borders, to enhance border management.®

In other words, EASO was designed as a tool for coordination that has
evolved into collaboration.

EASO has played an integral role in the EU’s hotspot approach by pro-
viding information about protection and relocation, providing transla-
tors, and participating in joint processing operations (vulnerability
screenings, admissibility interviews, and referrals for appeals).”® Whereas
it was previously focused on analysis and advice to national authorities
about asylum, EASO has become more operational because of their mis-
sions in Greece and Italy. In October 2015, EASO had only seven staff
working in hotspots and put out a request for more than 370 experts from
member states. One year later, the agency deployed to hotspots 142
experts, translators, and staff seconded to national authorities.”! One Bel-
gian asylum officer said that “it would have been previously unimaginable
to see joint-processing between the Greek government and EASO, but
now that is exactly what is happening.”®?> Another EC official remarked
about EASO that “their mission and their competency have been enhanced
but also their capacity—they are actually supplementing, deputizing, if
not taking over the role for the Greek asylum system in the islands and on
the mainland.”®* EASO’s new role fills the gap of capacity in the Greek
government through different collaboration mechanisms. In addition,
EASO worked on the Dublin system in Italy and Greece by establishing
Dublin Units in Rome and Athens that coordinate take-charge requests
and facilitate transfers to the responsible member state.”*

The third characteristic was ad-hoc emergency responses to the 2015-
17 crisis (see box 3.2). In contrast to the prolonged negotiations on the first
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Box 3.2. EU Emergency Responses

The significant increase of migrants to Greece in 2015 created the crisis-like condi-
tions that the EU used to push through four new mechanisms for collaboration
on migration. It became increasingly clear that the Greek government did not
have the capacity and was not a credible partner to implement the necessary mea-
sures. These new mechanisms implemented EU migration policies primarily
through collaboration (joint work) and subcontracting to IOs.

Hotspots approach beginning in 2015 established joint reception operations
between national agencies, Frontex, EASO, Europol, and Eurojust in 10 locations
(51in Greece and 5 in Italy). Seconded officers and agency staff helped with regis-
tration, identification, and asylum processing, in addition to security screening.

EU relocation scheme set a target of 160,000 asylum seekers to be relocated from
Italy and Greece to other member states based on voluntary commitments. This
scheme was delivered through collaboration between EASO, IOM, and national
agencies.

EU-Turkey statement laid out a deal that in exchange for EU visa liberalization
and €3 billion aid, Turkey would accept the return of irregular migrants crossing
to Greece and work to prevent irregular crossings. The EU established the Facility
for Refugees in Turkey to distribute €3 billion in aid (2016-19).

Emergency Support Instrument distributed €700 million for emergency support
operations for refugees in Greece from the ECHO budget (2015-17). This marked
the first time EU humanitarian funding intended for outside of the EU was allo-
cated for an emergency within a member state. An additional €100 million was
allocated from DG-HOME through the Asylum, Migration and Integration Fund
and the Internal Security Fund.

two waves of directives, the Council rushed through new policies aimed to
address the crisis. The emergency relocation scheme, hotspots, and the EU-
Turkey statement are examples of collaboration mechanisms that were
sparked by the large movement of people from 2015 to 2017. Emergency
crises can influence states that would otherwise not collaborate to take joint
action together because of the urgent, humanitarian nature of the situation.
One Commission official explained that “the intensity of the crisis is such
that things that were simply unthinkable two years ago are now becoming a
reality”®> Further, the Council and the Commission used the moment of
crisis to push for the type of joint collaboration that would never have been
considered without the urgency of the humanitarian crisis. Another Com-
mission official explained:
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This would not have been possible without this pressing need, and then
people putting their shoulders under it. These are big changes. Before, we
would have been much more cautious. We would have tried to draft legisla-
tion and long-term perspectives—but there were people drowning every
day. So I just got the most important people on both sides together and
tried to come up with a way. But the interesting thing is that what they
implemented there was not something that they just invented on the spot,
it was an idea that was already circulating.”®

The EU’s response used the momentum from the humanitarian crisis to
push through policy proposals that the Commission had long wanted. The
2015 influx of people was a political opportunity to push member states for
more collaboration, rather than coordination. In this way, the EU hotspots
became joint operations between EASO, Frontex, Europol, and Eurojust.
The European Civil Protection and Humanitarian Aid Operations (ECHO)
emergency funding pays for direct operations in a member state, whereas
the humanitarian funding had previously been reserved for outside of the
EU. And the EU-Turkey statement allows for expedited deportations by
Frontex, typically the reserve of national authorities.

In September 2020, the EC proposed a new Pact on Migration and Asy-
lum that included a set of directives and regulations to complete the third
wave of CEAS reforms. While the pact claims a “fresh start” and “new bal-
ance between responsibility and solidarity,” the proposals were more of the
same: increased EU capacity, voluntary burden sharing, and support for
member states with implementation.” For example, the pact again pro-
posed the creation of the EU Agency for Asylum with an expanded role in
prescreening and increasing the European Border and Coast Guard’s stand-
ing corps ready for deployment. One proposal would adjust the rules of the
Dublin system by limiting the right of appeal, extending the maximum
period for Dublin transfers to be completed, and increasing the use of
detention to prevent absconding.”® Another proposal would extend the
hotspot approach and prescreening procedure across the entire external
border, expanding the use of detention and returns to supposedly “safe”
transit counties.”” Human rights lawyers denounced the proposals as
undermining legal protections and further restricting access to asylum.!®
The pact also emphasized the need to “restore trust between Member States”
through monitoring by the Commission, the EU Fundamental Rights
Agency, and peer reviews by other member states. This is notable because
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the lack of trust and lack of commitment by Greece to implement EU
migration policies was one of the key variables that led to subcontracting
during the 2015-17 refugee crisis (see chapter 5).

The most significant innovation in the proposed pact is a burden shar-
ing mechanism during crisis situations in which states can choose to con-
tribute to either relocation or sponsor returns. The pact proposes a new
definition for a crisis or “force majeure” (i.e., an extraordinary event that
frees someone of their legal obligations) and would expand the EC’s author-
ity to designate when a member state is experiencing migration pressure or
situations of “force majeure”’”! The Commission could trigger (with or
without a request from the member state) the new mechanism and member
states would pledge to contribute to either relocations or sponsor returns—
all based on a responsibility sharing formula based on the member states’
GDP and population size. If the pledges fall short, the Commission would
request those states that did not pledge to cover half of their “fair share”
While all pledges would be voluntary, the final pledges would be legally
binding and must be implemented. Ursula von der Leyen, the EC president,
described these pledges as differentiated forms of responsibility sharing,
because states can participate in relocations or returns—contributing their
“fair share” while honoring the different preferences of member states. Nev-
ertheless, contentious negotiations on the pact, and EU migration policies
more generally, continued into 2021 and beyond.

In sum, the EU’s emergency responses pushed member states from the
institutionalized coordination of the first and second wave to more ambi-
tious collaboration in the third wave. This evolution from coordination to
collaboration was a messy progression down the cooperation decision tree.
The factors that pushed the EU to coordinate at the beginning were overlap-
ping interest in preventing asylum shopping and refugees in orbit, not in
burden sharing. The resulting coordination mechanisms—the Dublin sys-
tem and Eurodac—reflected the unequal power relations of northern Euro-
pean states versus the frontline border states of the south. The EU initiated
some collaboration in the form of EASO, which was first justified as cost
efficient and second as a necessary response to crises. EASO became more
ambitious with joint operations and joint processing only when faced with
the influx in 2015-17. It was not until the EU faced a serious crisis that EU
migration management became thoroughly collaborative. Similarly, Fron-
tex followed the same messy process as EASO—first as coordination, then
recognition that institutionalized coordination was not enough, and later
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moving to collaboration. Member states were only interested in collabora-
tion after coordination had failed.

Conclusion

This chapter examines policies of coordination and collaboration. Coordi-
nation is when states implement common policies separately and collabo-
ration is when states implement policies through joint operations or work-
ing together. In both asylum and border security, the EU found itself in
cycles of crisis and policy failure that led to greater institutionalization and,
eventually, to collaboration. Frontex grew from coordination between
national security and border agencies to become a form of collaboration
through a full-fledged border agency. Coordination of border security was
in the interests of member states, which facilitated the implementation of
VIS and SIS databases. The 2004 EU expansion sparked a need for greater
collaboration because new member states needed to implement the higher
security standards. This facilitated the creation of Frontex and EU solidarity
funds, which helped to bridge high and low capacity states, and those with
credible partners. Following the 2015-17 crisis, the EU established further
collaboration in the EU Border and Coast Guard with an expanded man-
date including permanent operational capacity, the power to detain and
deport, and the right to intervene in border emergencies.

Similarly for asylum, the EU progressively shifted from coordination of
national legislation to collaboration through EASO. Member states had over-
lapping interests in preventing asylum shopping and refugees in orbit, not
improving asylum as a humanitarian principle. The resulting coordination
mechanisms (Dublin system and Eurodac) reinforce the power relationships
between rich northern countries and poorer border countries. Year after year,
the EU found that the CEAS was falling short of its goals, but it was not until
the 2015-17 crisis that member states agreed to more institutionalized col-
laboration through EASO’s joint operations and the EU’s ad hoc emergency
responses. The proposed migration pact would further institutionalize col-
laboration at the regional level by increasing the EU’s migration state capacity
in the form of a fully fledged EU Agency for Asylum.

One key finding from this chapter is that the EU first tried to coordinate
migration policies but when they failed, or when one partner was revealed
not to be credible, the EU tried collaboration instead. This process of moving
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down the cooperation decision tree from coordination to collaboration was
influenced by iterative negotiations and policy failures, in addition to the
historical and political contexts. Policy failures provided information to the
EU and other states about the level of capacity and credible partners in each
country. For example, it became clear over several years of failure that Greece
did not have the capacity and that officials were not committed to imple-
menting the CEAS directives. After the successive failures, EU member
states used this updated information to decide to coordinate, collaborate,
subcontract, or act unilaterally. These processes are not mutually exclusive:
different parts of EU migration policies include components of coordina-
tion, collaboration, subcontracting, and unilateralism at the same time.

EU leaders also used their political capital during or after migration
crises to implement long-standing policy goals that had been previously
rejected. Crises became a justification for building a kind of EU agency that
institutionalized collaboration and further Europeanized migration policy.
EASO and Frontex were not originally envisioned as operational entities
but the 2016 and 2020 proposals laid out significant operational mandates
with increased staff and roles in implementing migration policies.






CHAPTER 4

Coordination in Italy

During one day of fieldwork in Palermo, the capital of Sicily in southern
Italy, I stumbled upon a mural painted on the walls of a forgotten alley. The
mural powerfully portrayed people struggling in the sea, hands reaching
for help, others with their faces just submerged, succumbing to the water.
Some of the people appeared ghost-like, simultaneously floating in the sea
and floating toward heaven. One man had an eerie smile plastered across
his face; he was suspended upside down, transforming his smile into a gri-
mace. The anonymous mural depicts the journey and deaths of the migrants
and refugees who have crossed the Mediterranean Sea toward Italy.

For decades, people have crowded into flimsy boats hoping to cross
from the northern coast of Africa to Italy. More than 600,000 people
attempted to cross the Mediterranean to Italy from 2014 to 2017, of whom
an estimated 13,784 people died.! This is a despicable—preventable—
human tragedy, but it is not the first time thousands of people have
attempted this dangerous route to Italian shores. Thousands of migrants
came by boat in 1991, and again in 2011, fleeing political unrest and eco-
nomic instability. Each time, the Italian government was forced, begrudg-
ingly, to build their migration state capacity. This chapter shows how previ-
ous experiences with migration crises have influenced the Italian response
to the recent crisis in 2014-17.

Before becoming an immigration country, Italy was known for its emi-
grants who traveled en masse around the world, creating a large diaspora
and spreading Italian cuisine globally. In this chapter, I first trace the evolu-
tion of migration state capacity in Italy under each political regime—the
Italian monarchy, Fascism, postwar consensus, and the Second Republic. I
show how migration state capacity is not a one-way street: capacity can
both increase and decrease, in addition to expanding in different types of
capacity (i.e., for emigration/immigration or inclusive/repressive). Second,
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I analyze how different Italian governing coalitions approach the EU—and
how different coalitions are viewed as credible or not credible partners with
EU institutions. In the last section, I turn to the migration crisis from 2014
to 2017 and how Italy and the EU responded. I show how the necessary
conditions of high state capacity and credible partners led the EU to coor-
dinate their response with Italian officials and funnel 99.4 percent of emer-
gency funding through national agencies.

History of Migration State Capacity in Italy

The institutions we see today in Italy have a long and somewhat winding
history. Migration state capacity is not something that was discovered in the
twenty-first century and, in fact, has both increased and decreased as differ-
ent political coalitions responded to increased migration pressures. The
most important trends in Italian migration state capacity are (1) the shift
from emigration to immigration, (2) the link between migration state
capacity and political regimes (i.e., Italian monarchy, Fascism, postwar con-
sensus, and the Second Republic), and (3) the general agreement between
the center-left and center-right coalitions that increased migration pressure
requires a mixture of more capacity, restrictive policies, and amnesty.

An important note about Italian state capacity more generally: Italy,
along with other southern European countries, is traditionally classified as
low state capacity. This is anchored in studies focused on the instability of
governments, the fractured executive, tax evasion, corruption, and deep
divisions between central and regional governments.>? While it is certainly
true that throughout much of Italy’s history the state capacity was ham-
pered by all of these barriers, the political reforms in 1993 and the increased
Europeanization of Italian politics have increased state capacity generally.
While overall state capacity in Italy still remains low compared to northern
Europe, this chapter traces changes and relative increases in Italy’s migra-
tion state capacity over the last 150 years.

Early Italy

For most of the nineteenth and twentieth centuries, Italy was considered an
emigration state—not a destination for immigration—with estimates of
more than 26 million Italians leaving their country. Italian emigration
occurred in three waves: first, around seven million Italians emigrated from
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1861 to 1900, primarily to northern European countries, and second, nine
million emigrated from 1900 to 1915, primarily to North and South Amer-
ica and many eventually returned to Italy® A third wave of Italians emi-
grated after the Second World War, amounting to 5.6 million people from
1946 to 1965 with around half returning.* This pattern of mass emigration
created large Italian communities in the United States, Argentina, Brazil,
and elsewhere.

Because of its orientation toward emigration, Italy’s migration state
capacity during this period focused on controlling emigration through the
Commissioner-General of Emigration (established in 1901 as part of the
Ministry of Foreign Affairs), followed by the Directorate of Emigration, and
later as the Ministry for Italians Abroad and Immigration.” The
Commissioner-General had sweeping powers to set the cost of tickets, create
and manage hostels for travelers, inspect ports, and issue permits for Italian
workers destined for other European countries.® The government even set
up an Emigration Fund to provide social assistance to emigrants financed by
fees from recruiter and carrier licenses, taxes on tickets and passports, and
fines for violating migration laws.” Remarkably, in 1902, the Commissioner-
General took the extraordinary measure of suspending emigration to Brazil
because of the poor conditions for Italian workers on Brazilian coffee planta-
tions.® Many of the government’s emigration policies aimed to protect Ital-
ian emigrants: for example, a 1901 law required passports for potential emi-
grants before purchasing their travel tickets to prevent their denial of entry
at American ports.” The law envisioned an efficient bureaucracy that would
produce and deliver passports within 24 hours of their request.!°

Italy was also concerned about controlling emigration during the First
World War. On 6 August 1914, the Italian government blocked emigration
for any military-aged men by annulling their passports,'' and further
restricted emigration to those with work contracts. Later in 1916, the gov-
ernment temporarily stopped issuing passports, required visas for foreign-
ers entering Italy, and reinstituted internal passports.!? Italy increased its
migration state capacity to restrict migration in similar ways as other Euro-
pean countries during the First World War.

Fascist Italy
After the Fascists came to power in 1922, Mussolini was initially pro-

emigration, seeing remittances as an economic resource.'* One early inno-
vation by the Fascists in migration state capacity was the National Credit
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Institute for Italian Labor Abroad, established in 1923, which provided
loans to companies to employ Italians abroad.!* Some critics argued the
loans subsidized the economic development of other countries, but the gov-
ernment believed the program was a safety valve for an overpopulated Italy.
While organizationally and institutionally innovative, the early migration
state capacity of Fascist Italy was not yet totalitarian. For example, the
human capital of the Commissioner-General’s office in 1924 was only 38
employees, composed of “one central inspector, four regional inspectors
and thirty-three provincial delegates,” tasked with surveillance and pre-
venting clandestine emigration.'® In the following years, the financial capi-
tal of the Commissioner-General more than doubled from 6.9 million lire
in 1919 to 16 million lire in 1926.1¢

The Fascists’ obsession with “the nation” led to deeper questions of migra-
tion and demography and, within a few years, the government shifted from
encouraging to repressing emigration. The government began asserting that
emigration undermined “the nation” by hurting the economy, labor force,
and military. For example, Alfredo Rocco, a member of the Chamber of Dep-
uties, said that “to lose millions of Italians means to lose billions of lire”!”

The Fascists ratcheted up control in 1926 by declaring all Italian pass-
ports invalid, followed by new restrictive rules that only issued passports to
Italians already in possession of work contracts abroad or summons from
close family. In 1927, the Commissioner-General was replaced by the Gen-
eral Directorship of Italians Abroad and the Emigration Fund was consoli-
dated into the national budget. Rather than encourage emigration, the
General Directorship of Italians Abroad prioritized fostering relationships
with Italians already abroad by subsidizing frequent return trips and elimi-
nating the repatriation tax.!® By 1932, 30 million lire was spent annually on
Italian schools abroad, in addition to 12 million lire for the “defense of
Italian-ness abroad.”® Later, the Fascist regime developed more totalitarian
forms of migration state capacity: for example, the Commission for Migra-
tion and Internal Colonization coordinated a policy of forced ruralization
that relocated workers to the Italian countryside and transferred some
workers to Italian colonies.?

Postwar Italy

After the fall of the Fascist regime, the new Italian Republic established the
Directorate of Emigration, sharing responsibilities between the Ministry of
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Foreign Affairs and Ministry of Labor, which was replaced by the High
Commission for Work Abroad and the Superior Council of Emigration.?!
In the aftermath of the Second World War, Italy relied heavily on the Inter-
governmental Committee for European Migration (a precursor for the
International Organization for Migration) to move 307,251 Italians to
Argentina, Brazil, Australia, Venezuela, Canada, the United States, and
elsewhere from 1952 to 1961.%2 This was an early form of subcontracting to
international organizations.

In the two decades following the Second World War, more than half a
million Italian colonists repatriated to Italy along with a smaller number of
Eritreans and Ethiopians who had been domestic workers or were other-
wise employed by the colonial administration.”® Emigration continued in
the postwar period, with many Italians seeking work in the rest of Europe.
Italians were recruited for German guest worker programs (and to smaller
programs in the Netherlands and Belgium), peaking in 1961 with 114,000
Italian guest workers in Germany.*

For nearly 40 years, Italy had no official procedure to apply for asylum,
but in practice there were two types of asylum: constitutional asylum
granted through the executive and a de-facto asylum through Italy’s com-
mitments in the Refugee Convention facilitated through UNHCR’s office in
Rome.”” In some ways, Italy was in the vanguard by including the right of
asylum directly in the 1947 Italian Constitution (Article 10) and signing the
Refugee Convention in 1954—but the government did not establish a legal
or administrative process for determining refugee status until 1990. During
this period, refugees in Italy were granted status on a case-by-case basis
through the executive or Italian embassies abroad.?® In the second type of
asylum, UNHCR provided de-facto protection before arranging for reset-
tlement of refugees. UNHCR established an office in Rome in 1952 and
created a joint committee of two Italian officials and two UNHCR officials
who reviewed asylum applications, mostly from people fleeing Eastern
Europe.?” The Ministry of Interior, with the assistance of the Red Cross and
Caritas, ran two camps in Latina and Capua to accommodate refugees
before they were resettled to the United States, Canada, or Australia. Later,
in 1979, the Italian navy picked up 900 Vietnamese boat people, who were
housed in the same camps before being resettled.?® In another incident in
the 1970s, hundreds of Chileans fled to the Italian embassy in Santiago
when General Augusto Pinochet overthrew the Chilean government; those
dissidents were allowed to resettle to Italy along with their families.* Dur-
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ing the postwar period, the asylum process in Italy was ad hoc, which
amounted to weak migration state capacity.

Italian courts and the constitution proved contradictory when it came
to the right of asylum. Italy never removed the 1951 Refugee Convention’s
original geographic restriction that only applied to European refugees.
Instead, the Milan Court of Appeals decided in 1964 that non-European
asylum applicants had the right to protection by UNHCR as de-facto refu-
gees and were issued temporary residency permits before they were reset-
tled.*® In addition, because of an arcane legal dispute, asylum cases were
decided by both administrative and ordinary courts.?!

Late Twentieth-Century Italy

Italy’s current migration state capacity was shaped by an early legal pattern
in which successive governments pushed through reforms that bundled
new measures of control with large amnesty programs. Scholars mark 1974
as the first year of positive net immigration (i.e., more immigrants than
emigrants), which they attribute to the oil crisis and the restrictions on
labor migration in other, more preferred European countries.*> Immigra-
tion remained largely unregulated until 1986 when the Foschi Law, which
defined the rights of migrants in Italy, prioritized employment of Italian
and EU workers, granted equal access for migrants to social welfare, and
addressed irregular migration, exploitation, and the hiring of undocu-
mented migrants.*® Responsibilities for social assistance to migrants were
assigned to the Ministries of Labour and Foreign Affairs, in addition to a
decentralization of welfare programs to regional and city councils. Migra-
tion state capacity continued to lack organizational coherence and funding
to execute the tasks. The Foschi Law also included Italy’s first amnesty pro-
gram, which regularized nearly 118,000 irregular migrants. The Foschi Law
was the first in a series of Italian migration laws (see appendix 2) that cou-
pled restrictive measures with generous amnesty programs. Since 1986,
there have been seven amnesty programs in Italy (1986, 1990, 1995, 1998,
2002, 2009, 2012), which regularized nearly 1.7 million people.**

The most significant contribution to Italian migration state capacity was
the 1990 Martelli Law that finally defined refugee status and established the
National Commission for the Right of Asylum.*> The law defined the asy-
lum process as follows: asylum seekers presented their claims to the border
police or the local police station [questura] and the questura issued tempo-
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Fig. 4.1. Albanians aboard the Viora cargo boat seeking refuge in Italy,

August 1991

A crowd of Albanians commandeered the Viora to flee the collapse of the commu-
nist regime and seek refuge in Bari, Italy. (Photograph courtesy Luca Turi, 8 August
1991, Apulia Film Commission.)

rary residency permits. The application was passed to the national commis-
sion, which was composed of four officials (one from the Ministry for For-
eign Affairs, two from the Ministry for the Interior, and the police
commissioner [prefetto]). Additionally, a UNHCR official participated in
an advisory role. A hearing and interview could be held by the commission
before deciding on each case. If the commission decided in favor of refugee
status, individuals were granted residency permits by the questura. If the
commission refused refugee status, individuals were issued expulsion
orders. The police were responsible for enforcing court-ordered deporta-
tions but had little coordination or manpower to follow through.** Appli-
cants could appeal the decision to an administrative tribunal.*” Thirty bil-
lion lire a year was allocated for temporary accommodation to be supported
by 200 new social workers and implemented by regional and local coun-
cils.* In addition, the law established the process for setting national quotas
for labor migrants each year.*

The Martelli Law also created the procedure for refusal of entry at the
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border and empowered the border police and the military to conduct sur-
veillance for human trafficking. This was significant, in part, because
throughout 1991 tens of thousands of Albanians arrived in Italy after the
collapse of the Albanian regime. Figure 4.1 shows thousands of Albanians
who commandeered the Viora, a cargo boat, and forced the captain to sail
to Bari, Italy.*’ At first, the Albanians were not allowed to disembark because
the Italian policy was to prevent boats from docking or to repatriate Alba-
nians soon thereafter. Eventually, the passengers on the Viora were moved
to an abandoned stadium where the conditions were squalid and violent.*!
In response, the Italian army and navy organized the deportation of all of
the Albanians in just 10 days. One commenter reported that only the “army
is in a position to organize within such a short period of time such a com-
plex and varied operation”*> While Italy’s migration state capacity was not
prepared for such a large influx of migrants, other Italian institutions were
deployed in order to respond. Italian authorities took the opportunity to
prove to the EU that they were capable of stopping uncontrolled migration
on Italian borders.*?

Twenty-First-Century Italy

The subsequent reforms in 1995, 1998, 2002, and 2008 expanded Italy’s
migration state capacity in two ways. First, the national commission
expanded its capacity by decentralizing asylum decisions to seven territo-
rial commissions.** The national commission defined policies and gath-
ered statistics, while the territorial commissions provided most of the
administrative capacity and issued decisions. Territorial commissions are
composed of representatives from the prefecture, police, local municipal-
ity,and UNHCR. After 2005, UNHCR had full voting rights on each com-
mission. The territorial commissions are located within prefectures and
are part of the Department for Civil Liberties and Immigration in the
Ministry of Interior.

The second way Italy expanded their migration state capacity was by
expanding the system of detention and accommodation centers. UNHCR
recommends a system of first and second reception: first reception centers
are near ports of entry and provide first aid, identification, and the prelimi-
nary assessment if there are asylum claims, while secondary centers are dis-
persed around the country and provide more flexible, integrated living sce-
narios. Italy’s detention centers have evolved significantly since 2004 with
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some centers being both renamed and reclassified. The reception capacity
increased most starkly within extraordinary and temporary centers. This
reflects a shift toward more repressive and restrictive logics of containment
and confinement of refugees.*

From 2004 to 2008, asylum seekers were commonly detained while
their cases were assessed in a system of seven identification centers (Centri
di Identificazione) and 15 temporary accommodation centers (Centri di
Permanenza Temporanea e di Assistenza, CPTA). CPTA were under the
authority of the Ministry of the Interior but management was subcon-
tracted to the Italian Red Cross, religious charities, or cooperatives. The
maximum detention for migrants was 20 days in identification centers and
60 days in CPTA. Those granted asylum were released, while those who
were refused asylum and were not deported by the end of the maximum
period were released with an injunction to leave and banned from return-
ing to Italy for five years.*

In 2008, asylum applications more than doubled to 31,723—up from
13,310 the previous year. The Ministry of the Interior responded by reorga-
nizing the system into four types of reception centers.*” First, migrants were
received near major ports at First Aid and Reception Centers (Centri di
primo soccorso ed assistenza, CPSA). CPSA are temporary accommoda-
tion with medical and humanitarian aid before people were transferred
within a few days to other centers. If individuals expressed their desire to
apply for asylum, they should be transferred to Reception Centers for Asy-
lum Seekers (Centri di Accoglienza per Richiedenti Asilo, CARA) where
they wait for identification and asylum interviews with the local territorial
commission. CARA are open centers during the day but closed at night. If
an individual is identified as vulnerable or is granted asylum, they can move
to accommodation in SPRAR (Protection System for Asylum Seekers/
Sistema di Protezione per Richiedenti Asilo e Rifugiati).*® SPRAR centers
are typically run by NGOs or local authorities, and individuals can stay up
to six months or extend to one year if they are considered vulnerable. The
SPRAR system only had 3,000 places in 2008, the same year 31,000 people
applied for asylum. Because of the limited capacity in SPRAR, many asylum
seekers stayed in CARA beyond the 35-day maximum or became home-
less.* If individuals do not wish to claim asylum, they are transferred from
CPSA to reception centers (Centri di Accoglienza, CDA) while their paper-
work is processed. CDA provide first aid and support but are closed facili-
ties. If an asylum seeker in CARA or a migrant in CDA were given expul-
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sion orders, they were transferred to an identification and expulsion center
(Centri di identificazione ed espulsione) where they were detained until
they were deported.

Another characteristic of migration state capacity during this period
was experimentation with collaboration with I0s. UNHCR became more
involved in Italy after several instances of collective forced returns—banned
by the 1951 convention—from Lampedusa to Libya in 2004 and 2005. The
cases involved more than 1,850 people identified by Italian authorities as
Egyptians who were quickly returned to Libya without opportunity to apply
for asylum.®® After the 2004-5 incidents, the Italian Ministry of Interior
invited UNHCR, IOM, and the Italian Red Cross to participate in the Prae-
sidium project as a partnership to ensure the human rights of migrants dur-
ing disembarkment, assessments, and detention.” UNHCR provided infor-
mation about claiming asylum, identified and referred vulnerable people,
and monitored detention centers; IOM provided information on Italian
immigration law; while the Red Cross provided health and psychological
support for vulnerable people. This model of partnership with IOs for the

Table 4.1. Reception Capacity in Italy

Secondary Extraordinary
Hotspots First receptiont reception reception
#of #of #of #of

facilities Capacity facilities Capacity facilities Capacity facilities Capacity Total

2003 1,365 1,365
2004 2,237 2,237
2005 2,199 2,199
2006 2,428 2,428
2007 2,411 2,411
2008 4,388 4,388
2009 3,964 3,964
2010 13 6,593 138 3,146 9,739
2011 13 4,958 151 3,979 24,198 33,135
2012 13 4,870 151 3,979 1,332 18,371 27,220
2013 14 7,189 302 10,381 17,570
2014 14 8,608 432 20,752 1,657 29,360
2015 3 1,200 13 7,290 430 21,613 3,090 74,555 104,658
2016 4 1,600 15 9,152 652 26,012 7,005 124,571 161,335
2017 4 1,600 15 15,083 775 31,270 9,073 158,607 206,560

Source: Giuseppe Campesi, “Between Containment, Confinement and Dispersal: The Evolution of the Italian
Reception System before and after the ‘Refugee Crisis,” Journal of Modern Italian Studies 23, no. 4 (2018): 499.

 First reception includes Identification Centers, Reception Centers for Asylum Seekers (CARA), and First
Reception Centers; second reception were SPRAR; and extraordinary reception were Emergency Reception
Centers.



Coordination in Italy 89

provision of information and monitoring was also paired with the rapid
onward transfer to local authorities to complete the asylum process (known
as the Lampedusa model). Once individuals arrived in Italy, they were
quickly assessed, fingerprinted, and transferred onward to accommodation
centers around Italy. The Italian government contended that this was to
prevent congestion in Lampedusa and port cities, but civil society groups
suggested that this policy encouraged people to abscond and travel onward
to other EU countries as irregular migrants.

Another important step during this period was the development of
bilateral agreements between Italy and Libya on migration controls. Italy
has had a long and tumultuous history with its former colony regarding
migration controls, including Libya’s leader Muammar Gaddafi demanding
compensation because Libya could “no longer act as Europe’s coast guard,”
and threatening to swamp Italy with migrants.>* However, cooperation on
migration between Italy and Libya began gradually to be formalized
through a joint communication (1998) and memorandum of intent (2000).
The Italian government eventually signed the 2008 Treaty of Friendship,
which agreed to pay Libya $5 billion in infrastructural investments in
exchange for cooperation on migration, like reinforcing Libya’s land border,
building migrant detention centers in Libya, criminalizing trafficking, and
joint patrols along Libya’s coast.” Silvio Berlusconi bluntly revealed the
main purpose of the friendship treaty: “more oil and less migrants”>* Nev-
ertheless, the agreement formalized the transfer of restrictive migration
policies to Libya—what scholars describe as “externalization” of migration
policies to a third country in order to stop or deter migrants from ever
arriving in Europe.® Note: I do not classify the Treaty of Friendship as sub-
contracting because subcontracting describes the transfer of responsibility
to an IO to implement within an EU member state, while the treaty with
Libya externalizes responsibility and implementation outside the EU.

North African Emergency (2011-2013)

The North African emergency is another example of how Italy rapidly
scaled up its migration state capacity by deploying emergency resources
and leveraging the human and financial capital of other parts of the govern-
ment. Nearly 50,000 people arrived by boat to Lampedusa in just a few
months following the political unrest of the 2011 Arab Spring. The Italian
prime minister officially declared a humanitarian emergency on 12 Febru-
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ary>® and extended it on 6 April 2011, appointing Franco Gabrielli the dep-
uty commissioner for the humanitarian emergency within the Department
of Civilian Protection. From February to April 2011, new arrivals to Lampe-
dusa were held in an “open-air camp existing outside the law” without legal
status, access to judges, or human rights monitors.”” The April decree set
out an emergency plan in three parts: first reception, fair distribution to
regions, and guaranteed assistance. Migrants were received at temporary
emergency centers (similar to CPSA) at ports and quickly distributed across
Italy based on the relative percentage of the total local population in each
region (a continuation of the Lampedusa model).”® Within each region,
tent cities were built as temporary accommodation on abandoned military
sites. These temporary centers were run in partnership between local and
national authorities. The April emergency decree established a coordina-
tion committee consisting of representatives from national, regional, and
local authorities and advanced operative centers in each region to assist
with implementation. The coordination committee also established an
operational support group and a monitoring and assessment group, which
had representatives from national and regional agencies, municipalities,
UNHCR, IOM, and Save the Children.”

Throughout 2011-12, the Italian government used the language of
“emergency” and “crisis” in order to secure EU support.®® The EU allo-
cated an additional €25 million in emergency funds from the External
Border Fund and the Refugee Fund, which paid for humanitarian sup-
port, such as food, medical aid, and accommodation at the local level.®!
This funding was funneled through national and local institutions—not
international organizations or EU agencies. The main operational respon-
sibility that Italy delegated to IOs was to IOM for a voluntary repatriation
program, which offered a plane ticket and €200 cash for migrants willing
to return home. This program was limited to 600 returnees and amounted
to a budget of €900,000.

During this period, EU institutions started to intervene in Italian migra-
tion policy in three ways. First, on 23 February 2012, the European Court
of Human Rights ruled in the case Hirsi Jamaa and Others vs. Italy that
people intercepted at sea cannot be pushed back to Libya and must have the
opportunity to claim asylum.®? The case found that Italy was violating the
principle of nonrefoulement and the prohibition on collective expulsion.
This case forced Italy to renegotiate the bilateral agreement with Libya. Sec-
ond, Nils Muiznieks, the commissioner for human rights of the Council of
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Europe, visited Italy in July 2012, publishing his report that found a frag-
mented system of reception centers with variable and subpar conditions,
the extended use of administrative detention, and continued use of read-
mission agreements with Egypt and Tunisia that may violate nonrefoule-
ment.®* Third, on 24 October 2012 the EU started infringement proceed-
ings against Italy for violating the directives on asylum procedures,
reception, qualification, and Dublin I1.% The violation identified the lack of
accommodation, bad conditions in reception centers, and barriers to
accessing the asylum process.

The Italian government declared that the North Africa emergency
would end in March 2013.% Most migrants were granted temporary resi-
dence permits, the temporary camps and tent cities were closed, and
migrants was given €500 to encourage repatriation or to help with integra-
tion.*® No data was recorded about whether migrants returned home, but
many were expected to have traveled to other EU states and to overstay
their permits.

The impact of the North Africa emergency on Italian migration policy
was to set a pattern of response and to adjust the Italian public’s expecta-
tions for the “new normal” The new pattern of response was that Italy relied
heavily on temporary camps and rapid transfer to all regions in Italy,
accompanied by temporary residency permits. Italian authorities gradually
accepted that many irregular migrants would abscond from accommoda-
tion and application processes and go underground. This response informed
how Italian authorities would respond during the 2014-17 migration crisis.
The second impact was to adjust expectations for how the Italian govern-
ment could respond to irregular migration in the future. While the state of
emergency ended, the very high number (more than 40,000) of sea arrivals
each year was accepted as the “new normal”

On the eve of the 2014-17 surge, Italy’s migration state capacity had
grown substantially in financial and human resources, in addition to struc-
turally through new commissions, police and military operations, and laws.
Table 4.2 provides illustrative examples of the four components of migra-
tion state capacity in Italy. Many scholars characterize the overall capacity
of the Italian state as a weak state—which it is relative to northern European
states. In this section, I traced the evolution of Italy’s migration state capac-
ity. Despite the overcrowding and poor conditions in detention centers dur-
ing this period, the Italian government significantly increased its capacity
to house asylum seekers and process their applications.



92 DELEGATING RESPONSIBILITY
Italy and the EU: A Credible Partner?

Besides analyzing the evolving migration state capacity in Italy, we must
understand Italy’s relationship to the EU and its place as a credible partner.
How do different Italian governing coalitions change Italy’s relationship
with the EU? How does the party composition of coalitions impact their
credibility as partners for coordination or collaboration with EU institu-
tions? This section describes Italy’s orientation to the EU, analyzes Italy’s
center-left and center-right coalitions’ approach to the EU, and presents
several recent trends in Italy.

Italy was a founding member of the European Economic Community
and was active in building and participating in all subsequent levels of
European integration. From 1946 to 2020, Italy had 67 different govern-
ments because of party fragmentation and unstable coalitions. Despite the
frequent turnover of Italian governments, the pro-Europe Christian Demo-
cratic Party dominated coalitions and controlled the governments for over
50 years. In some ways, there was no other choice but Europe for Italy in the
postwar period because the European project stood in direct opposition to
Italy’s fascist nationalist past.®” Since 1952, public opinion in Italy has
strongly supported European integration, averaging above 70 percent.®® In
addition, former Italian prime minister Romano Prodi became the presi-
dent of the European Commission (1999-2004) and led in the drafting and

Table 4.2. Examples of Types of Migration State Capacity in Italy

Border Security Asylum
Financial resources  Fund to assist in repatriation of Fund to assist in repatriation of
migrants migrants
National Fund for Migration National Fund for Migration Policies
Policies Decentralized funding to regions
Decentralized funding to regions
Human resources Italian navy and police Staff at national and territorial
commissions
Organizational Polizia di Stato Police station (questura)
Carabinieri National commission
Polizia di Frontiera Territorial commissions
Guardia di Finanza Administrative courts
Italian navy Department for Civil Liberties and
Mare Nostrum Immigration
Ministry of Interior
Institutional See Appendix II for full list 1947 Constitution

See Appendix II for full list
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ratification process of the ill-fated Constitutional Treaty. Despite many Ital-
ians’ enthusiasm for Europe, Italian governments have a history of inconsis-
tent implementation of EU directives.*’

Italian political parties and coalitions have shifted their position toward
the EU over the last 50 years. During the postwar period, parties of the
center-right across Europe spearheaded the goal of a common market and
the supranational institutions to support it, while communist, socialist, and
other parties of the left often opposed European integration because of their
support for state regulations, unions, and labor market protections. In the
1990s, political parties swapped positions on the EU: center-left parties
become more pro-EU because of the EU’s support for democratic institu-
tions and human rights, while center-right parties became more Euroskep-
tic because they opposed interference from supranational institutions.”

Center-Left Coalitions

In some aspects, center-left coalitions in Italy were credible partners for EU
institutions because of their pro-EU stances and strong commitment to
reform based around the convergence criteria for the Economic and Mon-
etary Union. Despite these tendencies, EU began infringement procedures
against Italy because of its failure to implement EU directives.

Center-left coalitions proved themselves credible partners that could
implement the reforms necessary to join both the euro and the Schengen
area. First, the Olive Tree coalition (1996-2001, 2006-8), passed legislation
in order for Italy to meet the Economic and Monetary Union convergence
criteria and to adopt the euro.”! For example, Prime Minister Prodi used
pressure from Europe to cut budgets, pass anti-inflation measures, and
reform the public administration, in addition to a one-off “Eurotax” to
reduce the deficit.”

Second, Italy’s desire to join the Schengen area drove many other
reforms in the 1990s. The Olive Tree coalition passed the 1998 legislation
(see appendix 2) to implement Italy’s commitments regarding the Schen-
gen area, including strict border checks, deportation powers, and resi-
dency permits.”? In addition, the coalition rushed to establish its own
domestic asylum system because the Dublin regulations, which came into
effect in 1997, would potentially return large numbers of asylum seekers
from other EU countries to Italy because Italy was the first country they
entered in Europe.
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The last section of this chapter shows how center-left coalitions led the
expansion of Italy’s migration state capacity in response to the large move-
ments of people in 2014-17. One important thing to note is that while the
center-left was more pro-EU than the center-right, both sides of the politi-
cal spectrum passed legislation that increased migration state capacity,
including repressive elements like deportation and detention.

Center-Right Coalitions

While the rhetoric of Italian parties in center-right coalitions has become
more Euroskeptic, the policies implemented by their coalitions have closely
followed EU migration policies. It is useful to disentangle the largest parties
on the center-right: Forza Italia, Lega Nord, and Alleanza Nazionale. The
Forza Italia, led by former prime minister Silvio Berlusconi, was initially
pro-euro but in 1994 had turned against the euro. Giulio Tremonti, Forza
Italia finance minister, attempted to link “Prodi’s Euro” to the slowing Ital-
ian economy and increased inflation.”* Despite campaigning on restricting
immigration, in 2002 Berlusconi’s second coalition government oversaw
the largest regularization program, for more than 650,000 people.”” The
Lega Nord (rebranded as Lega since 2018) is an explicitly anti-Rome and
anti-EU party that favors decentralization and resists control from suprana-
tional institutions. Many studies note that the Lega Nord’s presence in and
out of coalitions has influenced most Italian parties to become more anti-
immigrant.”® After the 2018 elections, the Lega articulated extreme anti-EU
sentiment by threatening to veto the EU’s seven-year budget, and even
threatening to leave the euro.”” The Alleanza Nazionale, formed in 1995
from the membership of the neofascist Italian Social Movement, has
evolved on the EU and immigration as it attempted to distance itself from
Fascism and reposition itself in the center of the political spectrum. The
Alleanza Nazionale is essentially pro-European integration, but framed
through the lens of Italian national interest,”® and the party seeks greater
control of immigration. Despite their traditionally conservative positions
on immigration, Alleanza Nazionale leader Gianfranco Fini proposed in
2003 to extend the right to vote in local elections to immigrants and passed
a law giving amnesty to 630,000 migrants.”’

Opverall, when faced with pressure from Europe, the center-right Berlus-
coni governments sought to remove pressure from the EU rather than
implement EU policies as intended.® For example, the Stability and Growth
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Pact laid out legally binding limits on the budget deficits of all member
states. Berlusconi’s approach was to ignore the EU and temporarily exceed
the limit and to lobby for the suspension and reform of the pact’s require-
ments.?! While not explicitly anti-EU, Berlusconi resisted European control
and preferred intergovernmental diplomacy between different ministers of
member states rather than through the European Commission.

Five Star Movement (Movimento Five Stelle, M5S)

Beppe Grillo—a comedian, blogger, and political activist—grew a social
movement using local meetups, an active online presence, and a series of
V-Day demonstrations (short for vaffanculo day or “fuck-oft” day in Ital-
ian) in 2007. Grillo founded the M5S in 2009 and gained seats in the 2010
and 2012 local and regional elections. By 2013, the M5S became the largest
party in the Chamber of Deputies with 25 percent of the votes—nevertheless,
the center-left coalition formed the government. In the 2018 elections, M5S
won the largest number of votes and went into a governing coalition with
the Lega. In less than 10 years, M5S has upended Italian politics and become
one of the largest and most influential parties.

The M5S is a populist, antiestablishment party that supports reform,
anticorruption, and direct democracy.®? From the early days, Grillo orga-
nized a “Clean Parliament” campaign against corruption and railed
against the mainstream media. The party’s economic proposals are gener-
ally left-of-center by opposing austerity, advocating for less taxes, a flexi-
ble retirement age, and the nationalization of telecoms.?* The M5S’s anti-
establishment views also orients its attitude toward the EU: in 2014, M5S
(unsuccessfully) organized a petition to remove Italy from the euro and is
more generally Euroskeptic. M5S’s stance on immigration has been incon-
sistent: before 2018 the party manifestos were largely silent on the issue,
but in 2018 it took a harder line. M5S called for “Zero landings of immi-
grants. Italy is not the refugee camp of Europe” coupled with more
humanitarian policies, like “safe and legal channels” to Europe, revising
the Dublin system, and strengthening the territorial commissions.® It is
unclear whether EU institutions perceive M5S as a credible partner on
migration issues. Despite their more humanitarian proposals, the M5S
went into government with the Lega after the 2018 elections, thus enabling
some of the most radical anti-immigrant policies in Europe (see this
chapter’s postscript).
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Pattern of Relying on the EU

Italy is more susceptible to mass influxes of migrants than other EU mem-
ber states because of its long shoreline and proximity to northern Africa.
Despite its mixed track record of implementing EU policies into national
law, Italy’s geopolitical position in Europe has made it advantageous to rely
more heavily on EU-wide migration policies aimed at burden sharing. The
two most important examples are Italy’s attempt to activate the Temporary
Protection Directive (TPD) and its jockeying for an EU-led search and res-
cue operation.

After the 2011 North African emergency, Italy and Malta responded
with an exchange of letters with the EC pushing for the activation of the
TPD.* The TPD would grant temporary protection for migrants arriving in
Italy in all member states and trigger solidarity mechanisms (like EU fund-
ing and shared reception facilities), but the TPD was never activated
because it requires a qualified majority in the Council. The Italian govern-
ment turned to the EU for help during the 2011 crisis but was rejected. This
is an example of Italian officials showing their commitment to EU-wide
coordination policies but being met by objections from other member
states—those not facing the same crises—that were not committed to soli-
dary. Instead, Italy granted temporary humanitarian resident permits to
migrants who arrived between January 2011 and 5 April 2011, allowing
them to travel onward to other EU countries. These temporary permits
helped to decongest some of the camps and forced other member states to
share the burden. France objected to the temporary permits by instituting
random border checks on the French-Italian border.®

Another example of Italian preference for EU-wide solidary mecha-
nisms was in the political jockeying around search and rescue in the Medi-
terranean Sea. After several shipwrecks in October 2013 with death tolls
over 400 people, Italy’s navy launched Operation Mare Nostrum aimed at
saving lives and stopping smugglers. Mare Nostrum was successful at sav-
ing more than 170,000 lives but Italian officials felt abandoned by their
European allies, which funded less than 2 percent of the €114 million oper-
ation. Angelino Alfano, the Italian minister of interior, threatened on Twit-
ter: “The European Union has two options: either it comes to the Mediter-
ranean to put the EU flag on Mare Nostrum or we will let migrants with
right of asylum leave for other countries”® By October 2014, Italy ended
Mare Nostrum in an effort to force the EU to share the burden in the Medi-
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Source: Fondazione ISMU, “Calano le richieste di asilo, aumentano i dinieghi,” February
2020, https://www.ismu.org/wp-content/uploads/2019/12/Dati-ASILO-2016-2019-
_2marzo-1.pdf; Ministry of Interior, Department for Civil Liberties and Immigration, 31
December 2019, http://www.libertaciviliimmigrazione.dlci.interno.gov.it/sites/default/files/
allegati/cruscotto_statistico_giornaliero_31-12-2019.pdf

terranean. Throughout the entire diplomatic skirmish, it was clear that Italy
was committed to more European solidarity, not less, and was a credible
partner to coordinate operations with other European institutions.

2014-2017: Italian-Led Coordination

The crisis began when sea arrivals spiked from 42,925 in 2013 to 170,100 in
2014 and remained above 100,000 until 2017 (see fig. 4.2). This dramatic
increase came a year before arrivals in Greece spiked to 872,500 in 2015.
While Italy’s migration crisis was not of the same magnitude as that of
Greece, the 2014-17 influx was five times larger than the North African
emergency. Because of the necessary conditions—high state capacity and a
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credible EU partner—the EU responded through the Italian-led coordina-
tion of the response, funneling aid through Italian institutions and expand-
ing the previous Italian systems of reception and asylum.

The Italian government responded on three fronts: first, by launching a
wider search and rescue operation; second, by building emergency reception
centers; and, third, by expanding administrative capacity to process asylum
claims. While the Italian navy expanded their search and rescue operation,
Mare Nostrum (“Our Sea” in Latin), the EU only contributed €1.8 million to
the operation. After only one year, the Italians ended Mare Nostrum in an
attempt to force the EU to share the financial and operational burden. In
November 2014, Frontex launched Operation Triton, a €35 million joint
operation, but it was criticized for its meager budget and limited mandate
that focused on border management, instead of saving lives.®

As sea arrivals grew exponentially, so did the need for accommoda-
tion. Mare Nostrum developed a reception plan that empowered local
prefectures to create and manage additional extraordinary reception cen-
ters (Centri di Accoglienza Straordinaria).®’ In December 2014, 35,562
people were housed in extraordinary reception centers, but that number
grew to 70,918 people by October 2015.%° In 2014 alone, the Italian recep-
tion system cost €633 million, which was funded by the Ministry of Inte-
rior.”! Over the next three years, the EU would inject €85.6 million in
emergency funding to support the Italian government to implement the
reception system.”

The third response was to increase Italy’s migration state capacity to
process asylum claims. In 2014, the Ministry of Interior increased the num-

Table 4.3. EU Financial Support to Italian Government, 2015-17

Number of
grants Total amount Percent

Ministry of Interior 12 € 93,700,000 62.9%
Coast Guard 5 € 21,600,000 14.5%
Ministry of Defense 3 € 17,700,000 11.9%

Italian Navy
Ministry of the Interior— 2 € 13,600,000 9.1%

Department for Civil

Liberties and Immigration
Ministry of Defense 1 €2,300,000 1.5%

Total 23 € 148,900,000 100%

Source: Author’s calculation based on European Commission, “Managing Migration: EU Finan-
cial Support to Italy,” 6 September 2017.
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ber of territorial commissions from 20 to 40, which increased the number
of annual asylum decisions by 70 percent.”® Despite the new commissions,
there was still a large backlog of asylum appeals because all first instance
decisions could be appealed in court. In early 2017, the Italian parliament
passed the Minniti Law, which shortened the time limit for applying for
asylum and removed the right to a second appeal.”* The law also increased
the staff at the commissions from 168 in 2015 to 250 in 2017.*> Finally, the
Italian government opened 16 new identification and expulsion centers and
26 new specialized asylum courts to speed up asylum decisions and depor-
tation. This increased capacity was channeled directly through government
institutions and not delegated to IOs or EU agencies. The surge in migra-
tion state capacity was an investment in national institutions, reasserting
Italian sovereignty over migration policy.

European institutions responded to the influx in Italy with new search
and rescue operations, the intra-EU relocation scheme, the hotspot
approach, and emergency funding (as discussed in chapter 2). Frontex
launched the Triton joint operation (an example of collaboration) and by
April 2015 the EU had tripled the operations budget. This made Triton
roughly the same size as Italy’s previous Mare Nostrum, but it only patrolled
within 30 miles of the Italian coast, making it less effective at saving lives.”®
The second EU response was the intra-EU relocation scheme to move refu-
gees from frontline countries to other EU states. Despite Italy’s eager par-
ticipation, the scheme only relocated 33 percent (11,444) of the 34,953
people the EU promised to relocate from Italy by the end of 2017. The low
number of relocations were attributed to additional security checks and
barriers put in place by other EU states.”

The third EU response to the crisis in Italy (as in Greece) was the
hotspot approach. The EU hotspots were modeled after Italy’s identifica-
tion and expulsion centers located near ports, which temporarily detain
migrants to identify, fingerprint, and assess their need for protection. EU
agencies (Frontex, EASO, Europol, and Eurojust) work jointly together in
hotspots to expand Italy’s capacity to process the recent influx of migrants.
In contrast to Greece, Italian authorities participated in the EU Regional
Task Force, which coordinated the overall hotspot strategy. Local authori-
ties (prefetture) officially manage the hotspots on the ground, along with
the state police (questura) who run the registration areas and NGOs who
are often responsible for accommodation and other support.”® Ttalian
hotspots are mostly staffed by Italian police and military, whereas Greece
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relies heavily on personnel from EU agencies. For example, in October
2016, four hotspots were open in Italy with 90 Frontex officers and 15
EASO experts and cultural mediators; by December 2017, the EU staff
had decreased to 12 Frontex officers and 19 EASO staff. Greek hotspots
were staffed by 442 Frontex officers and 116 EASO staff in October 2016,
increasing to 448 Frontex and 232 EASO staff by the end of 2017.% Ttaly
adopted the standard operating procedures (SOP) for all hotspots in May
2016 but, by September 2017, Greece still had not adopted a SOP; instead,
the EC published a template for Greece to adapt.! These different
approaches to SOPs reveal how Italy was perceived as a credible partner
with whom the EU could coordinate and collaborate to implement EU
migration policy, while Greece was not.

The final way EU institutions responded to the crisis in Italy was to fun-
nel €150 million in emergency funding to Italy—99.4 percent of which
went directly to national institutions (primarily the Ministry of Interior)
and only 0.6 percent went to IOs (fig. 4.3). It is important to note that ECHO
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did not disperse any funding from the Emergency Support Instrument
(ESI) to Italy—all €401 million from the ESI went to IOs and NGOs in
Greece. Strikingly, the EU’s response to the crises in Greece and Italy dif-
fered primarily in how and to whom they funneled the emergency funding.
In Italy, the EU channeled its support through the national institutions,
while in Greece the support was delegated to I0s. Chapter 5 discusses in
detail how the Greek state had low capacity and no credibility, but the level
of crisis was so dire in Greece that the EU created the Emergency Support
Instrument as an additional funding instrument to circumvent Greek
authorities, to speed up disbursement of funding, and to empower IOs on
the ground.

In Italy, the government asserted its role as primary responder, drawing
on previous experience and systems set up during the North African emer-
gency. The Italian government quickly scaled up its capacity for reception
and to process asylum claims during the 2014-17 crisis. Interviewees linked
the reason for coordination instead of subcontracting to the Italian state
capacity. One representative from UNHCR in Italy explained:

Italy is a country that has capacity to respond—there are gaps but we believe
that the best way to address gaps is to monitor, to advocate, to be pres-
ent. ... In Greece, we are deeply involved. We are doing things. But, again,
Italy has a totally different capacity. It has a long history of having every year
this movement of people and they have the capacity to cope with the regu-
lar flow of around 150,000 people a year.!™!

Another important factor for state capacity in Italy was the increased role of
regions in processing and accommodation. This differed in Greece where
many local communities resisted reception centers in their area, setting up
conflicts between national and local authorities and slowing progress. One
IOM official explained that “regions and municipalities in Italy play a major
role. Regions in [Italy’s] national plan accept the resettlement of people who
arrive. They have a lot of leeway in their interventions. They deal with
migration on their specific territories. They are very present at the national
table”1%2 These relationships continued from the previous emergency and
allowed Italy to increase its capacity to accommodate and process migrants
and refugees.

In Italy, the EU relied on the government as credible partners because
the Ministry of the Interior asserted its leadership in coordination, funding,
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and policymaking. A high-level official at the Department of Civil Liberties
and Immigration said:

The Italian government is fully invested. . . . Policy-making must be based
on data, based on the real reality. We have more than 100 prefectures around
Italy, and more than a hundred police headquarters around Italy, so we have
the contacts on the ground. We know what are really the problems in the
territories.!?

An IOM official explained that in Italy “the response is really coordinated
by the government to make sure there isn't overlap. There is a national coor-
dination [committee] in the Ministry of Interior”!* This committee, previ-
ously established for the North African emergency, coordinated the
response at every level, including negotiating SOP for the hotspots and
reception centers. In Greece, many interviewees reported that the govern-
ment was absent or did not contribute to most coordination meetings.

While not the main responder in Italy, UNHCR collaborated with the
Ministry of Interior to jointly review asylum applications and provide
information about the asylum process. UNHCR has a unique role in Italy as
representatives sit on the territorial commissions and can vote on every
asylum decision. This is an example of collaboration in which different
parts of the Italian government (prefecture, police, and local municipality)
and the UN jointly review applications and make binding legal decisions. It
is not subcontracting because UNHCR does not take responsibility for the
asylum application or decision-making process. Instead, UNHCR adds
capacity with its expertise in asylum law and countries of origin. This role
was not created in response to the recent crises, but dates back to 2005
when UNHCR was brought in to help with the asylum backlog.

UNHCR and IOM continued to participate in the Praesidium project
(renamed the ADITUS project in 2017 and jointly funded by the Italian
Ministry of Interior and the EU)!% to provide information about the asy-
lum process during disembarkation in ports and monitoring of accommo-
dation and detention centers. In addition, both organizations assist Italian
authorities in identifying vulnerable people, like unaccompanied minors,
trafficked victims, or those with health issues. UNHCR does not play a sig-
nificant operational role in Italy; rather, its main activities are information
provision and monitoring—both of which are a continuation from before
the crisis.
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Finally, IOM was delegated responsibility by the EU in both Italy and
Greece for the operational logistics of the intra-EU relocation scheme from
January 2016 to December 2017, including predeparture counseling, health
checks, cultural orientation, booking flights, and accompaniment.'® IOM
is often subcontracted by states for the same package of services when reset-
tling refugees from outside of the EU, making IOM an experienced and
credible partner. The EU allocated €900,000 to IOM to assist with the relo-
cation scheme—the only instance of EU emergency funding that was sub-
contracted to an IO in Italy from 2014 to 2017.

Conclusion

This chapter traced the evolution of migration state capacity in Italy over
the last 150 years. In early Italy, migration state capacity focused on control-
ling emigration through the Commissioner-General of Emigration, the
Directorate of Emigration, and the Ministry for Italians Abroad and Immi-
gration. The Italian state subsidized emigration, regulated recruiters, pro-
vided social assistance to emigrants, and in rare cases banned emigration to
risky destinations. Under Fascist control, the Italian state shifted its migra-
tion state capacity to repressing emigration, canceling passports, and forc-
ibly relocating Italians to the countryside or colonies. During the postwar
period, many Italians continued to emigrate to Europe, the Americas, and
Australia. Even though asylum was included in Italy’s postwar constitution,
there were no formal asylum processes, leaving most refugees to seek de
facto protection through UNHCRS office in Rome. It wasn't until 1990 that
Italy defined the refugee status and established an asylum process through
national and territorial commissions. When Italy faced increased migration
pressure and governing coalitions had the political will to act, Italy increased
its migration state capacity as necessary. However, it was often the case that
in the face of increased pressure (from the 1970s into the 1990s) and lack of
political will, the state did nothing.

Italian political parties and governing coalitions vary in their approach
to migration policy and to the EU. Center-left coalitions in the 1990s used
pressure from the EU to pass national legislation to join the euro and the
Schengen area. Center-right coalitions attempted to ignore EU pressure
and delay implementing EU policies. Despite those delays, both center-left
and center-right coalitions were credible partners for coordination and col-
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laboration with EU institutions. In particular, Italy was in favor of greater
EU solidarity on migration policies because EU-wide burden sharing
mechanisms especially benefit Italy.

After decades of fluctuating migration—particularly the North African
emergency—Italy developed a standard way of responding to new influxes:
build new reception centers, increase staff at asylum commissions, and
make asylum laws more restrictive. In total, these initiatives led Italy to
develop a stronger state capacity to respond to the 2014-17 crisis and a
track record of being a credible EU partner. When faced with the crisis, EU
institutions chose to primarily coordinate the response through the Italian
institutions, instead of through collaboration or subcontracting.

Postscript

While the necessary conditions—high state capacity and credible partners—
led to coordination in Italy in 2014-17, these conditions can and do change.
The March 2018 general election upended Italian politics: the Lega won a
plurality in parliament, while M5S received the largest number of votes.
After a tense three months of negotiations, a governing coalition was
formed between M5S and the Lega. This shift—from a coalition that was a
clear credible partner for the EU to a coalition of outspoken critics of the
EU—shows how quickly the necessary conditions for cooperation or non-
cooperation can change.

In the ensuing months, Matteo Salvini (leader of the Lega and minister
of interior) demonstrated just how anti-immigrant and anti-EU the new
coalition could become. In June 2018, Salvini refused to allow NGO search
and rescue boats to disembark asylum seekers, leading to a standoff between
Malta and Italy for which country was responsible for several boats of res-
cued migrants. Eventually, Spain accepted the stranded migrants.'?” For the
next year, Salvini harassed the NGO boats to stop assisting migrants in the
Mediterranean. In June 2019, Carola Rackete, captain of the Sea-Watch-3
rescue boat, was arrested (and later acquitted) for illegally docking her boat
in Lampedusa after being refused permission. The coalition also passed a
new law that removed humanitarian protection (a category of international
protection for those not fleeing war or direct persecution) and suspended
asylum applications for individuals convicted of theft, sexual assault, and
possession or trafficking of drugs.
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The shift in Italian politics shows how both variables—migration state
capacity and credible partners—continue to evolve and influence future
decisions about how the EU will coordinate, collaborate, or subcontract. In
2018, the number of new asylum applications was down to precrisis levels
in Italy, relieving some of the pressure on the EU. But if an influx had
occurred, the coalition’s mix of Euroskeptic Italian leadership and high
state capacity could have led to unilateral action by Italy instead of coordi-
nation or subcontracting to IOs.

In another surprise move, Salvini introduced a vote of no confidence in
August 2019, undermining the coalition between M5S and Lega. Salvini
intended to force an early election, but instead M5S turned to the center-left
Democratic Party to form a new coalition that was pro-EU and supported
a reformed immigration policy. The new government adopted several laws
in response to the COVID-19 pandemic regarding migrants, including
funding for reception centers, extending residence permits, and a tempo-
rary amnesty for irregular migrants working in agriculture or domestic
work. However, the same government designated all Italian ports unsafe
because of COVID-19, thus blocking the disembarkment of all migrants
from non-Italian ships, in addition to forcing new arrivals to be quaran-
tined on ships. The impact of these dramatic shifts in Italian politics have
yet to be felt in EU cooperation on migration management.






CHAPTER S5

Subcontracting in Greece

In the summer of 2016, the park benches in Victoria Square, a typical
neighborhood park in Athens, were occupied by a few migrants or a refugee
family. Most nights around dinner time, a small group of volunteers gath-
ered with a 20-gallon pot of rice and beans to share. People chatted together,
shared messages on WhatsApp, and a few sang songs. More than 850,000
people had arrived by boat to the Greek islands and traveled onward to
Athens or north to Idomeni, and it was clear that the Greek government did
not have the capacity to house, feed, or even—as is legally required—
fingerprint and assess their asylum claims. Many people were sleeping
rough on the streets or in squats in cities or in tents along the side of the
road. As the conditions grew dire, the EU subcontracted €565.5 million to
international organizations and NGOs, funneling little through the Greek
government. The aim of this chapter is to explain this remarkable shifting of
responsibility—albeit temporarily—to nonstate and non-EU actors.

Like Italy, Greece was a country of emigration for most of its history, but
also has a complicated history of wars, interventions, and economic crises.
In this chapter, I first lay out the history of migration state capacity in
Greece, ranging from early regulation of emigration to large regularization
programs to a consistent lack of investment in capacity. I show a pattern of
international interventions in which European powers did not trust Greek
institutions to implement their preferred policies. Second, I analyze the
recent Greek political landscape and find that no political coalitions (center-
left, center-right, far right, and the SYRIZA coalition) were considered
credible partners. Finally, in the last section, I describe the responses to the
2015-17 crisis by civil society, the Greek government, EU institutions, and
international organizations. I show how the necessary conditions of low
state capacity and no credible partners led to the subcontracting of 73.2
percent of EU emergency funding to IOs.

107
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History of Migration State Capacity in Greece

As with Italy, the institutions regulating migration in Greece have a long
history with roots in war, international interventions, and economic crises.
Greek governments on both sides of the political spectrum have invested
little in migration state capacity, while international organizations have fre-
quently stepped in to assist migrants and refugees since the early twentieth
century. The most important trends in Greek migration state capacity are
(1) early regulation of emigration, (2) legal compliance but lack of imple-
mentation, and (3) international interventions to assist refugees. Like Italy,
Greece was first an emigration state, but later drew more immigration as it
was viewed as the doorstep to Europe. Correspondingly, much of the early
Greek migration state capacity was oriented around protecting emigrants
and encouraging return migration. Later, Greece was transformed into an
immigration state with EU laws on the books but rarely implemented on
the ground. Greek governments failed to invest in migration state capacity,
in part because they were unhappy with the Dublin agreement that places
most of the burden on frontline states. Finally, IOs intervened in Greece to
assist refugees when the government could not on two major occasions
nearly 100 years apart. This history of international interventions, particu-
larly in states on the European periphery, was an important factor in why
the EU subcontracted migration management to the UN in 2015.

Early Modern Greece (1829-1923)

Migration controls were a key part of the state formation process.! Migra-
tion state capacity provides the state with the tools to embrace its citizens
and expel those who are not. Some scholars credit the 1848 Italian refugees
in Greece with sparking an early state building process.? The early Greek
state responded to Italian refugees first by monitoring the dissidents, sec-
ond by regulating accommodation, and third by deporting those deemed a
threat. The dissidents who fled the failed 1848 Italian revolutions were ini-
tially greeted with hospitality, but in 1849 the Greek minister of interior
banned additional Italian refugees from settling in overcrowded Athens
and ordered his officials to direct new arrivals to other cities.” The ministry
attempted to distribute refugees evenly throughout Greece but did not have
enough capacity to communicate or enforce the plan. As more refugees
arrived, the state feared that the Italians would bring their rebellion to
Greece and so increased police surveillance by conducting a census in 1850
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of all Italian refugees, including their professions and place of residence.
Eventually, in 1852, the Ministry of Interior ordered the arrest and deporta-
tion of 36 foreigners who were considered a threat to the regime.” Border
control remained restricted, although spotty, for several years—for exam-
ple, the state refused to allow a boat to land in 1856 because it feared the 300
men aboard were revolutionaries.® In this way, the 1848 refugees sparked
the early Greek state to build its migration state capacity by increasing its
ability to interdict boats, monitor refugees, regulate where refugees lived,
and, eventually, to deport refugees. Not all measures were restrictive—
indeed, many municipalities provided accommodation and aid for refugees
and the state even reimbursed travel home.

The first wave of emigration from Greece occurred from 1890 to 1924
when an estimated 420,000 Greeks emigrated, primarily to the United
States and Egypt.” The wave was sparked in 1893 when the Greek economy
crashed after the price of currants—Greece’s largest agricultural export at
the time—collapsed, bankrupting farmers and worsening the country’s
trade deficit.® As more Greeks emigrated, the Greek economy was increas-
ingly dependent on remittances from abroad. The 1929 global depression
hit the Greek economy, and was exacerbated as Greeks in the United States
sent fewer remittances home.’

The Greek government was concerned with regulating emigration and
convened two special commissions (1906 and 1912) that resulted in the
1920 law on emigration.'’ The government had the power to prevent men
and women of certain ages from emigrating and prohibited women and
minors from traveling without a male family member.!! The Ministry of
Interior regulated immigration agents in ports by requiring passports
before travelers could purchase tickets and banning advertisements encour-
aging emigration. The government also required all carriers to provide 20
third-class tickets each year for free from New York to Greece to encourage
return migration.!?> These efforts were partially successful—20,314 people
returned to Greece in 1920 alone (up from just 2,986 in 1918)."* After 1924,
emigration decreased from Greece, in part because the United States passed
the Johnson-Reed Act, which implemented strict immigration quotas that
cut Greek immigration from 34,832 Greeks in 1914 to 95 in 1925.1

Refugee Settlement Commission (1923-1930)

After the end of the First World War and the Greco-Turkish War (1919-22),
the international community responded to more than 1 million refugees in
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Fig. 5.1. Accommodation for the 1922 Refugees

Individual families displaced after 1922 were temporarily housed in boxes of the
Municipal Theater of Athens. (Photograph courtesy of the Josef Hepp archive,
ELIA-MIET Photographic Archive.)

Greece first through large charitable initiatives and second by delegating
responsibility to an international commission. Instead of investing resources
in the struggling Greek state, the League of Nations chose to expend its
powers and resources in an international commission that it trusted would
deliver results. This pattern of international intervention in Greece fore-
shadowed similar interventions in 2015-17.

In 1923, Greece and Turkey agreed in the Treaty of Lausanne to a com-
pulsory exchange of their citizens: Turkish citizens who were members of
the Greek Orthodox Church and Greek citizens who were Muslim were
forced to leave their countries. More than 1.2 million refugees (collectively
referred to as Asia Minor refugees), largely destitute and homeless, relo-
cated to Greece in 1922-23. The American Red Cross, the American Wom-
en’s Hospital, and the Near East Relief provided assistance for nine months,
including food rations for more than 200,000 refugees each day in 1922,"
but the American Red Cross withdrew its support because it believed that
the refugee camps were isolating and “pauperizing” the refugees.!®
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The Greek government struggled to create a meaningful settlement plan
for the refugees, in part because the Greek state capacity and financial
resources were drained after the punishing war. In addition, the Interna-
tional Finance Committee had been restricting Greek spending and super-
vising the economy since 1898, after the war with Turkey.!” The League of
Nations created the Refugee Settlement Commission (RSC) to resettle the
new refugees as self-sufficient farmers in northern Greece. The RSC was
explicitly not providing humanitarian relief, rather its aim was to assist ref-
ugees to become engaged in “permanent, productive labor” Henry Mor-
genthau, the American chairman of the RSC, explained that “this is a busi-
ness proposition and not charity”!® To do this, the RSC resettled refugees
on one million acres of land'® and used £15 million in loans to prepare the
land for cultivation and to compensate previous landowners.?’ This
amounted to a radical land reform that expropriated property from foreign-
ers and Muslim refugees leaving to Turkey and transformed a substantial
part of Greece into a country of small landholders.!

The League of Nations effectively subcontracted refugee resettlement to
the RSC, circumventing the Greek government, and scaling up the migra-
tion state capacity of a temporary international organization. The RSC was
an autonomous body independent of the Greek government, directed by
two Greek officials and two officials from foreign governments (the United
States and the United Kingdom) but accountable to the League.* The
League resisted funding the commission directly, instead providing over-
sight and coordination as a guarantee to international creditors that the
loans would not be spent on the military.?® In the early days, the RSC had
control over all the funds, where people were settled, who was compen-
sated, and even the structure of the new Greek government bureaucracies.*
International officials had the power to decide disputes over land and settle-
ments. Morgenthau admitted that some Greek politicians viewed the RSC
as “an intolerable interference with the sovereign rights of Greece”*

Despite the control at the senior level by internationals, the RSC
employed mostly Greek staff, and when possible Greek refugees, and sec-
onded officials from the Greek government. For example, at one point 725
agriculturalists were seconded from the Greek Ministry of Agriculture to
work for the RSC in northern Greece. In terms of organizational state
capacity, the RSC had a strict hierarchy with a headquarters in Athens,
three departments (rural resettlement, urban resettlement, and finances),
three regional directorates (Macedonia, Thrace, and Old Greece), and
within each there were 20 departments such as the technical department
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(for building houses, roads, and water supply), and the departments of per-
sonnel, veterinary, hygiene, and motor cultivation.?

In total, the RSC resettled 578,824 refugees on farms in Macedonia and
western Thrace.”” Many scholars characterize the Treaty of Lausanne, the
population exchange, and the RSC as a success because it prevented new
wars with Turkey and integrated the Asia Minor refugees into Greek com-
munities.”® Other scholars question this characterization by pointing to the
extreme suffering and violation of human rights, in addition to examples of
violence and discrimination toward the newly arrived refugees.?

Postwar Greece (1945-1974)

Starting after the Second World War, the second wave of emigration was
composed of an estimated 1.4 million Greeks leaving the country from
1945 to 1974.°° Among this wave were 130,000 people who were forced to
seek asylum elsewhere during the Greek civil war (1946-49),*' while
another 18,000 fled the military dictatorship (1967-74).*> However, the
majority of the Greek migrants during this period were guest workers in
northern Europe. The Greek government signed recruitment agreements
first with Belgium (1957), and later with Germany (1960), Switzerland,
Sweden, and the Netherlands to recruit Greeks to work in their booming
economies.”® Many Greeks also traveled abroad for work without an invita-
tion through a recruitment program. Greeks sent more than $6 billion in
remittances from 1960 to 1976, which was primarily invested in housing
and real estate.*

But by the late 1960s, the second wave of emigration slowed to a trickle
and Greeks began to return home. From 1971 to 1986, at least 625,000
Greeks permanently returned, primarily to Athens or Thessaloniki.”> The
return migration was driven by the 1973 oil crisis, the lagging economies in
northern Europe, and the end of the military dictatorship in Greece. Despite
these economic conditions, many Greek returnees cited other reasons like
aging parents, health issues, and homesickness.*® In 1981, the government
created the Ministry of Greek Affairs Abroad to help Greeks return home
and to improve the lives of the Greek diaspora. One of the main policies was
to provide up to 10,000 drachma (around $175) in assistance to Greeks
returning home.?’

It was also during the 1970s and 1980s that Greece shifted from a coun-
try of primarily emigration to one of immigration. During the 1980s, cen-
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sus data reported around 300,000 legal immigrants living in Greece, but
there were an estimated 250,000 to 400,000 undocumented migrants dur-
ing this period.*® Foreign citizens with residence permits also went up con-
siderably from 16,955 (1974) to 92,440 (1986) to 173,436 (1990).* The col-
lapse of communist regimes led to an influx of Albanians, Bulgarians, and
Romanians because of the political instability and the lack of economic
opportunities in their countries. In 1991 alone, more than 200,000 Alba-
nians came to Greece, often undocumented.

While the Greek government was active in negotiating and signing
bilateral agreements for guest workers, the government was racked with
turmoil from the civil war and military dictatorship. Emigration was an
important safety valve for Greeks fleeing the political turmoil and economic
hardship and remittances helped to keep many families afloat. The discrep-
ancy between undocumented migration and legal migration highlights the
lack of migration state capacity to process and enforce migration laws.

National Foundation for Reception and Resettlement of
Repatriate Greeks (EYIAPOE)

While many refugees were part of a wave of return migration during the
1970s, their applications and legal status were dealt with in an ad hoc man-
ner. Following the collapse of communist regimes throughout Europe,
some 155,000 ethnic Greeks returned from the former Soviet Union and
around 200,000 ethnic Greeks fled from Albania across the border to
Greece. However, the Greek government adopted a selective policy to stra-
tegically incentivize the return of Greeks (“repatriates”) from the former
Soviet Union, while doing little to support Greeks (“expatriates”) from
Albania.*” For example, the Ministry of the Interior granted all returnees
from the USSR Greek citizenship and even negotiated bilateral agreements
with some countries to secure their pension funds.*! But Greeks from Alba-
nia were required to register for six-month residence permits and later
received special identification cards without access to Greek citizenship.*?
In January 1990, the Ministry of Foreign Affairs set up the National Foun-
dation for Reception and Resettlement of Repatriate Greeks (EYIAPOE)—
originally part of the ministry but later an independent organization—to
systematically address the issue of Greek repatriates from the former Soviet
Union.* The EYTAPOE paralleled the RSC with plans to resettle repatriates
on farmland in Thrace, and was funded by more than $900 million in loans
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from the European Social Fund and the Council of Europe.** One of the
reasons cited by Greek authorities for why the repatriates were settled in
Macedonia and Thrace was to enhance the Greek character in the regions
and counterbalance Muslim communities and other ethnic groups.*” The
authorities believed that repatriates from the USSR would lead to economic
development in the north, but in contrast Albanian Greeks were viewed as
more valuable as an influential minority living in Albania rather than as
competition in the domestic job market.*®

The EYIAPOE developed a three-step plan for resettlement: first, repa-
triates would arrive at hospitality centers; second, they could move to 10
reception villages made up of around 250 prefabricated homes; and third,
they would be permanently settled on a plot of land for farming. Hospitality
centers provided key information and helped link new arrivals to health
care, employment, accommodation, and language training. In the final step,
the EYIAPOE encouraged repatriates to settle in rural areas by dividing the
country into four zones and providing financial incentives for the northern
regions of eastern Macedonia and Thrace. This included financing 15-year
loans, of which 30 percent was interest free.*’ In 1994, the regional govern-
ment in Thessaloniki established the General Secretariat of Returning Dias-
pora Greeks to further assist in resettlement.*® The Greek government cre-
ated the EYIAPOE and the General Secretariat as new types of migration
state capacity (i.e., organizational capacity with their own funding and staff)
to incentivize the new type of migration from the former Soviet Union.

By 2000, 155,000 Greeks had repatriated from the former USSR—
including 80,000 from Georgia, 31,000 from Kazakhstan, 23,000 from Rus-
sia, and 9,000 from Armenia.* These Greek repatriates were considered
coethnics (homogeneis) and thus were privileged in their immigration pro-
cess, compared to the treatment of foreign nationals (alloethneis) in Greece.
The Greek government recognized that many had no legal status because
they had arrived and overstayed their tourist visas. The 2001 law (see appen-
dix 3) on repatriation required that Soviet Greeks must show their homoge-
nis and Greek national consciousness, which was established in an inter-
view with a special committee.>® The EYTAPOE and the special committees
were riddled with complaints about unfair distribution of resources, disap-
pearing funds, and accusations of arbitrary committee decisions.>!

Evaluations of the EYIAPOE show it was marked with mismanagement
and ineffectiveness. In total, the EYIAPOE budget from 1991 to 2002 was
around €250 million—not insignificant funding—but later reporting
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revealed that the Greek government never matched the EU contributions.
The EU cut its loans to Greece in 2001 after it discovered that money meant
for housing construction was used to subsidize rents.”* During the second
half of the program (see table 5.1) the EYIAPOE provided accommodation
for 20,257 people—but 69 percent was through rented accommodation.
This is a tangible representation of the migration state capacity in Greece
during this period—but also how the government struggled to increase its
capacity despite plentiful resources and legal instruments. The EYIAPOE
was officially closed in 2002 and the foundation’s assets and responsibilities
were transferred to regional and municipality authorities.

Twenty-First-Century Greece

Throughout the 1990s and 2000s, the Greek government passed successive
reforms of the asylum and immigration laws (see appendix 3). While the
reforms changed the length of waiting periods or migrants’ access to certain
services, governing coalitions from both the center-left and center-right
agreed on a lot: specifically, throughout this period, Greek governments
agreed to transpose EU directives on migration, to large regularization pro-
grams, and to invest little in the migration state capacity of Greece.

As discussed in chapter 2, the EU was active in migration policy during
two waves of the CEAS cast (2000-2004) and recast (2005-13). In both
waves, Greece transposed the EU directives on migration, including those
on asylum and return procedures, family reunification, and the status of
long-term residents—sometimes after being put into EU infringement pro-
ceedings. Anna Triandafyllidou argues that Greek governments from both
the center-left and center-right passed the reforms in 2005 and 2010 in

Table 5.1. Housing Capacity of EIYAPOE (1994-99)

Type of Housing Families Percent Individuals Percent
Hospitality centers 71 1% 169 1%
Reception settlements 333 6% 1,066 5%
Rented accommodation 3,732 72% 14,031 69%
Permanent residences 1,064 21% 4,991 25%
Total 5,200 100% 20,257 100%

Source: Konstantinos Lalenis and Elias Beriatos, “Housing the Refugees: The Greek Experience and
Its Political Pitfalls,” in The Context, Dynamics and Planning of Urban Development: A Collection of
Papers, edited by Yannis Psycharis and Pantoleon Skayannis (Volos, Greece: University of Thessaly,
2008), 286.
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order to satisfy the EU directives but resisted implementing them because
they viewed Dublin II as unfair to frontline states.>® This was one of the first
signs that Greek leaders were not viewed as credible partners and foreshad-
owed the lack of implementation, abysmal state capacity, and frequent mis-
management in the coming decades.

Similarly, Greek governments from both sides of the political spectrum
oversaw large regularization programs. The slow bureaucratic process of
applying for and renewing work and residency permits led to a large undoc-
umented population. Greek businesses advocated for regularization because
it was very difficult to come to Greece legally to work and it was nearly
impossible to get a residence permit and maintain the conditions to renew
the permit. This cycle repeated itself as Greek governments failed to invest
in more efficient bureaucracies or create less burdensome procedures. There
were three major regularizations in Greece. In 1997, the Simitis II govern-
ment rolled out regularization in two phases: first, migrants were registered
and issued temporary residence permits (white cards), and, second, after
proving 40 days of work, migrants were issued a residence permit (green
cards). Around 370,000 people were issued white cards in the first phase
and 212,000 people were issued residence permits in the second phase. The
program was beset with bureaucratic hurdles, lack of capacity to process
applications, and poor communication with migrant communities. In 2001,
the Simitis III government passed the second regularization program, this
time providing 360,000 people with residence permits. Controversially, the
programs were seen to benefit the center-left PASOK party, which intro-
duced the legislation, and received many of the votes from the former Soviet
Greeks who benefited from regularization.® Nevertheless, in 2005, the
center-right government regularized another 200,000 people—perhaps in a
bid to capture their votes as well.

The third trend is that both the center-left and center-right did not sig-
nificantly invest during this period in the migration state capacity of Greece.
Successive governments passed migration reforms in 1991, 2001, 2005, and
2011 but each failed to invest the resources necessary to actually implement
the policy changes on the ground. The Greek asylum system is a prime
example. Greece signed the 1951 Refugee Convention, which was trans-
posed into Greek law in 1959. But there was no national procedure for asy-
lum until 1991. The Hellenic Police (within the Ministry of Public Order
and Citizen Protection) were primarily responsible for asylum but lacked
resources and personnel.® The asylum decisions were made in two
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instances, first at the police station with an interview, which were most
often rejected, and those decisions could be appealed in a second, more
detailed interview with the ministry, which could only be appealed to the
Council of State on procedural grounds.® In practice, asylum seekers only
applied at one office in Athens, which in 2007 processed 94 percent of all
claims.”” Every Sunday, asylum seekers stood outside the office at Petrou
Ralli in Athens, where 300 people were given an appointment for an inter-
view each week. One Sunday in 2008, Human Rights Watch reported
around 1,000 people waiting in line hoping to be selected.’® In addition,
there was no guarantee of free legal assistance in Greece.” In 2007, the
Consultative Asylum Committee was established to deal with a 19,015 case
backlog of appeals.®® By December 2012, the backlog had grown to 52,000
cases.’! In addition, asylum seekers were not provided housing and were
routinely detained in overcrowded and inhumane conditions.®? The migra-
tion state capacity to offer vulnerable individuals housing was extremely
limited: for example, in 2010 there were only 960 places (338 for unaccom-
panied minors and 622 for adults).®® This period can be characterized as a
chaotic and ad hoc approach, led by Greek institutions, but largely failing to
provide meaningful protection and support for refugees because the Greek
migration state capacity was abysmally low. Greece saw 168,000 arrivals
from 2007 to 2010 (see fig. 5.2).%* While high for the time period, this cha-
otic response was the calm before the storm.

EU Interventions in Greece

From 2011 to 2014, EU institutions intervened with emergency funding,
EASO, and Frontex hoping to reorganize and reinforce Greece’s broken asy-
lum and migration policies. The EU interventions were sparked after two
landmark court cases confirmed deep flaws in the Greek asylum system. In
January 2011, the European Court of Human Rights ruled in M.S.S. v. Bel-
gium & Greece that poor detention conditions, lack of medical care, and
lack of housing amounted to inhuman and degrading treatment of asylum
seekers in Greece.® The court prevented EU member states from deporting
asylum seekers back to Greece until the Greek system improved. In a sec-
ond case in December 2011, the Court of Justice of the European Union
found that asylum seekers could not be deported to any member state if
there were “substantial grounds for believing that the asylum seeker would

face a real risk of being subjected to inhuman or degrading treatment.”®®
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The Greek government responded by updating their National Action
Plan on Asylum Reform and Migration Management to the European
Commission. The Greek Action Plan outlined proposed legislation, presi-
dential decrees, and other initiatives to improve their migration manage-
ment. The main reforms included a reorganization of the asylum process by
creating the new Asylum Service, the new First Reception Services, and the
new Appeals Authority (all within the Ministry of Public Order and Citizen
Protection).”” Ten appeals committees were also operational by February
2011 to tackle the huge backlog of cases.

All of the reforms were supported by the European Commission dis-
bursing €9.8 million emergency funding in 2010 from the European Refu-
gee Fund to the Greek government.®® One EC report explained that “it is
clear that the main solution to increase capacity lies with a reinforcement of
staffing of the Greek return services.”® The EU hoped that by providing the
needed cash, the Greek government could increase the number of staff and
thus their migration state capacity to deliver more substantive protection
for refugees. Disappointingly, the Greek asylum system continued to strug-
gle to register new arrivals and to adjudicate appeals cases, which still had a
37,306 case backlog at the end of 2014.7°

During this period, the Greek government reported extremely low
“absorptive capacity” to administer large disbursements of EU funds. For
example, in 2010 only 6 percent of emergency funds available to Greece
were used. In other words, the Greek government did not have enough
accountability mechanisms and administrative staff to process the emer-
gency funding from the EU, leaving the new Asylum Service, First Recep-
tion Service, and Appeals Authority underfunded. The absorptive capacity
increased to nearly 60 percent in 2011, but remained shockingly low.”!

During this period, Greece first requested help from Frontex in October
2010 and from EASO in April 2011. For the first time, Frontex deployed a
rapid border intervention team (RABIT) to the Greek-Turkish border on a
temporary basis. The RABIT joint operation consisted of 175 officers from
26 member states to assist Greek officials to perform border checks, identify
false documents, and screen for trafficking and crime along the Greek-
Turkish border in Evros.”? Frontex also ran a smaller Operation Poseidon to
combat irregular migration along land and sea borders in Greece, Bulgaria,
and Italy starting in 2008 and a Project Attica to help facilitate deportations
starting in 2009. The EASO mission included IT experts and asylum officers
to help clear the case backlog, training for the staff in the new Asylum Ser-



Subcontracting in Greece 119

vice, and EASO experts seconded to the Greek ministries to help design the
reception system. UNHCR was also enlisted to support the Greek Asylum
Service’s Unit on Training, Quality Assurance and Documentation and to
develop standard operating procedures for reception centers.”

In sum, the EU interventions (EU funds, Frontex, EASO) in this period
aimed to buy-in more state capacity for Greek institutions through collabo-
ration. The joint implementation by Frontex and EASO used seconded staft
from member states and joint funding to collaborate on EU migration pol-
icy in Greece. More than 140,000 migrants and refugees arrived during this
period (2011-14), a roughly similar number to the previous four years.”*
Despite the collaborative EU efforts, human rights groups still reported lit-
tle substantive protection or support for asylum seekers in Greece.”” Even
after EASO received an explicit mandate to help increase Greece’s reception
capacity, there were only 1,160 places in 2014, up from 960 in 2010.7° Greece
was not viewed as a credible partner after having begrudgingly adopted EU
asylum directives and failing repeatedly to implement the most basic asy-
lum and appeals procedures.

Greece and the EU: A Credible Partner?

Greece’s relationship with other European countries and the EU has
evolved through tensions and conflicting interests over economic and
migration crises, but also historically before the creation of the EU. The

Table 5.2. Examples of Types of Migration State Capacity in Greece

Border Security Asylum
Financial resources  EU Internal Security Fund EU Asylum, Migration and
Greek national budget Integration Fund
EU emergency funding
Greek national budget
Human resources Greek navy and police Staff at the Asylum Service and
First Reception Service
Organizational Border Guard Force Hellenic Police
(Synoriofylaki) Aliens and Immigration Direc-
Hellenic Coast Guard torate of Athens
Ministry of Interior Asylum Service

First Reception Service
Ministry of Public Order and
Citizen Protection
Institutional See Appendix IT1 See Appendix IIT
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wide spectrum of political parties in Greece has had a varying impact on
Greece’s credibility as a trusted partner. This section describes Greece’s
conflicting interests, and then analyzes the Greek political landscape
(including center-left and center-right coalitions, the far right, and the
SYRIZA coalition).

Greece did not join the European Community until 1981 after its first
accession application was rejected over concerns about cheap labor and
poor tax administration. Greece objected to some of the terms of its acces-
sion and pushed for the 1985 Integrated Mediterranean Program, which
provided special financial assistance to Greece and the southern regions of
France and Italy. Greece continued to diverge from the average economic
development of other European states throughout the 1990s. Nevertheless,
Greece joined the euro in 2001, but it was later revealed that Greece had
submitted fraudulent data that misrepresented their budget deficit.”” This
significantly undermined trust in Greece as a credible partner.

Conflicting Interests

Another factor that undermined trust is that Greece and other EU states
had conflicting interests embedded in the Schengen and Dublin Conven-
tions. The founding members (Belgium, France, Germany, Luxemburg, and
the Netherlands) negotiated the terms of the Schengen Agreement and
Convention to remove internal borders and establish a common visa and
asylum policy. In order to join the Schengen area, future accession states
were required to ratify the 1990 convention and transpose the Schengen
acquis into national law. This left little room for accession states to influence
the terms of Schengen besides opting-out entirely. In addition, the 1990
Dublin Convention, which replaced Chapter VII of the Schengen Conven-
tion related to asylum, was also a prerequisite for future states to join the
Schengen area. While Greece was an early member of the European Union,
Greece was the tenth state to join the Schengen area. Greece signed the
Schengen Convention in 1992 but the removal of internal border checks
was not implemented until 2000.78

The Dublin Convention compelled Greece to adopt migration policies
that were not in its interest because Dublin assigns responsibility to the first
state that asylum seekers enter—shifting much of the burden to frontline
states.”” Greece agreed to Dublin, in part, because access to the Schengen
area and the promise of economic growth outweighed the downsides of the
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Dublin system. But this disjunct between the interests of Greece and the
interests of northern EU states laid the foundations for why Greece never
built up its migration state capacity. If it did build its capacity, the Dublin
system would essentially anchor refugees in Greece. If it did nothing, Greece
could shift the burden to other EU states by shirking its responsibility. This
tension was reflected in the M.S.S. v. Belgium and Greece (2011) case when
the European Court of Human Rights suspended all Dublin transfers back
to Greece because of the low standards of the Greek asylum procedure and
conditions in detention. As a result of the court ruling, the Greek govern-
ment actually benefited from their failing asylum system because it shifted
the burden to other member states.®” In short, because implementing Dub-
lin was never in Greece’s interests, they had no incentive to build a strong
migration state capacity.

Center-Left and Center-Right Parties

The two centrist political parties in Greece—the Panhellenic Socialist Party
(PASOK) and New Democracy (ND)—alternated in power from 1974 to
2011. New Democracy is a center-right party that pushed primarily liberal
economic and market-oriented policies. ND led Greece in 1979 when the
country joined the European Economic Community, and has since been a
generally pro-EU party. PASOK had its roots as a social democratic party
with traditional policies of the left. Initially, PASOK campaigned to leave
the European Economic Community but later reversed its position and
since 1996 has been a pro-EU party. While both parties transposed EU
directives on migration into Greek law, both also delayed implementation
and invested few resources in expanding Greece’s migration state capacity.
Importantly, ND and PASOK generally agreed on immigration policies,
despite framing their reforms slightly differently. Both parties passed migra-
tion laws focused on securitizing and controlling migration, particularly at
the border (see appendix 3). In 2012, when both parties were in the coali-
tion government, PASOK and ND supported Operation Xenios Zeus,
which worked to deport irregular migrants.®' Both parties also recognized
the Greek economy’s need for labor migration and passed large regulariza-
tion programs. One area of disagreement was in how each party approached
citizenship: PASOK was more open to granting citizenship to legal migrants,
while ND pushed legislation that opened citizenship only to coethnics.®?
Similarly, PASOK emphasized integration and human rights, while ND dis-
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regarded integration as a key issue. Finally, both parties consistently blamed
the other for uncontrolled migration.

Both parties ultimately approached the 2008 financial crisis in similar
ways. ND was in government in the lead up to the crisis but suffered a huge
loss in the 2009 elections. PASOK initially campaigned in that election for
a large stimulus package but once in power reversed its position and
accepted the IMF/EU bailout. Both the ND and PASOK were ultimately in
favor of the 2011 IMF/EU bailout package and resulting austerity cuts.®®
This “betrayal” created a political opening that was exploited by populist
parties on both the far right and the left.

Far-Right Parties

Greece’s far-right parties—Popular Orthodox Rally (LAOS) and Golden
Dawn—are small but have influenced how mainstream parties approach
immigration. LAOS, a nationalist party founded in 2000, is openly anti-
immigrant, calling for deporting and banning all migrants. LAOS was out-
spoken against extending citizenship to migrants who were not coethnics.®*

Golden Dawn is the most extreme, ultranationalist party in Greece. It
rose in popularity after the 2008 economic crash by pushing anti-EU, anti-
establishment, antiausterity, and anti-immigrant policies. Golden Dawn
has an openly racist agenda and inflammatory rhetoric that argues for the
deportation of all migrants and for restricting social services to ethnic
Greeks. The party gained parliamentary seats in 2012 and 2015, but lost
most of its support in the 2019 elections. While Golden Dawn was never in
government, the party’s rhetoric—along with that of LAOS and the Inde-
pendent Greeks (ANEL)—pushed the mainstream parties to be more con-
servative on immigration.

While the far-right parties were clearly not credible partners, LAOS was
in the 2011 technocratic government (PASOK, ND, and LAOS) because of
its support for the bailout package.®®

SYRIZA Coalition (2015-2019)

In the 2015 elections, SYRIZA (Coalition of the Radical Left/Synaspismos
tis Rizospastikis Aristeras) won the largest share of the votes and formed a
coalition with the Independent Greeks. SYRIZA is a populist coalition of
leftist parties that is antiestablishment and opposed to neoliberal reforms.
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ANEL was formed in 2012 when Panos Kammenos broke away from the
ND after rejecting the proposed bailout package; ANEL is openly national-
ist and anti-immigrant, emphasizing the importance of Greek Orthodoxy.
Both SYRIZA and ANEL are populist parties that opposed austerity mea-
sures.®® While EU institutions were initially afraid that the SYRIZA-led
coalition would refuse the third bailout package, the government reluc-
tantly accepted the bailout agreement in July 2015.

Nevertheless, SYRIZA and ANEL were viewed skeptically by EU insti-
tutions. Alexis Tsipras, the Greek prime minister and leader of SYRIZA,
throughout the 2015 bailout negotiations portrayed the Troika (the Euro-
pean Commission, the European Central Bank, and the International Mon-
etary Fund) as subverting Greek sovereignty and undermining Greek
democracy. But Panos Kammenos, Greek defense minister and leader of
ANEL, was more openly Euroskeptic and threatening to the EU. In March
2015, Kammenos stated:

If they deal a blow to Greece, then they should know Greece will suspend
the Dublin II treaty, and migrants will get their ID and documents and will
travel to Berlin. . . . If Europe leaves us in the crisis, we will flood it with
migrants, and it will be even worse for Berlin if in that wave of millions of
economic migrants there will be some jihadists of the Islamic State too. . ..
If they strike us, we will strike them. We will give to migrants from every-
where the documents they need to travel in the Schengen area, so that the
human wave could go straight to Berlin.?”

Remarkably, this rhetoric was echoed by Nikos Kotzias, Greek foreign min-
ister and member of SYRIZA, who threatened that if Greece left the euro
“there will be tens of millions of immigrants and thousands of jihadists”®
If the financial crisis and failed reforms had not undermined Greece’s repu-
tation, these direct threats from Tsipras’s cabinet members swept away all
credibility and trust with European partners.

Further reiterating the point, there were reports in 2018 that Kammenos
and the Ministry of Defense were under investigation by the EU Anti-Fraud
Office for misuse of EU funds for refugees. A newspaper reported that the
minister had mismanaged funds, awarded contracts to companies with
inflated prices, and had not put the contracts to a competitive tender.¥

Throughout the financial crisis and migration crisis, all of the actors in
the Greek political landscape were viewed as not credible partners. When
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adodarol, yla apdvopn eicodo & Tapapovr, and aoTUVOLLKEG Kot Atpevikég Apxéq).

the 2015 influx of refugees pushed the EU to disburse emergency funding,
it was clear that the Greek government was not a trusted partner; instead,
the EU turned to international organizations.

2015-2017: Subcontracting in Greece

The next phase marks a change in kind rather than degree of migration
flows: starting in August 2015, thousands of people arrived in Greece each
day, peaking at 10,006 people on 20 October. From September 2015 to
March 2016, more than 660,000 people arrived by sea (see fig. 5.2).*° Up
until October 2015, migrants and refugees could disembark on a Greek
island, buy a ferry ticket to the mainland, and travel onward, typically to
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other northern European countries without necessarily registering with
Greek authorities. During this period, the primary focus of the govern-
ment, IO0s, and NGOs was on humanitarian aid during transit migration.
The arriving migrants and refugees did not intend to stay in Greece or lodge
an asylum claim with Greek authorities. At the end of 2015, the typical tran-
sit route was from Turkey to Greece by boat; from Greece to North Mace-
donia to Serbia by bus, train, or on foot.”® From Serbia, migrants traveled
either to Croatia or Hungary and then onward to Austria, Germany, Den-
mark, and Sweden.

On 21 August 2015, Germany suspended the Dublin rules for Syrians
arriving in country and allowed them to apply through the regular asylum
process.”? But on 22 August 2015, Macedonia closed its border with Greece,
effectively stranding 57,000 migrants and refugees in Greece.”> Thousands
of migrants were bottlenecked near the city of Idomeni, leading to shocking
scenes of violence as Macedonian border guards beat people attempting to
cross the Greece-Macedonia border.”* A makeshift camp grew to nearly
14,000 people in Idomeni as migrants waited, hoping the border would
reopen.” Other countries quickly followed suit, imposing temporary bor-
der controls in Germany (13 September), Austria (14 September), Hungary
(15 September), and Croatia (17 September).

Growing pressure and outrage peaked on 2 September when newspa-
pers around the world published the image of Alyan Kurdi, a three-year-old
child whose body had washed up on the shore. EU officials recognized the
extent of the refugee crisis and the need to respond. The next sections lay
out the response by the Greek government, EU institutions, international
organizations, and civil society. It is not my contention that all of the
response was subcontracted to IOs or that all of the UN’s work in Greece
was a result of the crisis—rather, it was a mixed response, but a significant
amount of funding and responsibilities were subcontracted to IOs, specifi-
cally UNHCR and IOM.

Civil Society

Media accounts celebrated volunteers and civil society groups as the
“heroes” of the refugee crisis.”® During the first six months (August
2015-February 2016), thousands of volunteers, informal groups, churches,
NGOs, and anarchists traveled to the Greek islands, primarily Lesvos, hop-
ing to provide direct aid to refugees. Civil society—anarchists, volunteers
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with NGOs, and staff members of international NGOs—filled essential
gaps by providing aid while refugees were traveling and organizing camps.

Anarchists and antiracist groups have been active in Greece for decades
in loosely organized networks around the no border movement and antide-
portation campaigns. On Lesvos, activists from Welcome2Europe, Youth
without Borders, and the Village of All Together created PIKPA, a self-
organized camp for migrants, in 2012. The no borders movement, along
with other anarchist networks, has a nonhierarchical structure and refuses
to cooperate with most NGOs, IOs, or state actors. Anarchists from around
Europe traveled to Greece in solidarity; one volunteer explained that “the
anarchist migrant support in Athens felt like a recovery center for disap-
pointed activists from other countries”®” Many of the squats in Athens were
also run by anarchists who had taken over vacant housing as accommoda-
tion for refugees. The most famous example was City Plaza, an abandoned
hotel in Athens, that repurposed the 120 rooms to house some 350 refugees.
City Plaza was self-organized through public assemblies, and refugees and
anarchists volunteered for chores, cooking, and cleaning. In 2017, around
2,500 migrants and asylum seekers lived in other squats around Athens.*®

Volunteers with NGOs made up another major group in the civil society
response. These individuals often traveled to Greece at their own expense to
volunteer from a few weeks to several months with organizations like A
Drop in the Ocean, Boat Refugee Foundation (Stichting Bootvluchteling),
or Lighthouse Relief. Others volunteered with NGOs performing search
and rescue operations with private boats run by Médecins Sans Frontiéres,
Proactiva Open Arms, and Sea-Watch.”” NGOs provided a variety of aid,
ranging from meeting boats on the shore to providing food and clothing in
camps to organizing activities for children. While most of these NGOs were
staffed with international volunteers, there were volunteers from local
Greek organizations like the Dirty Girls of Lesvos, who washed and recy-
cled blankets from camps, and The Smile of the Child, who supported
unaccompanied minors.

The last group of civil society were the staft of international NGOs.
These were primarily employees for organizations like the International
Rescue Committee, Médecins Sans Frontieéres, Save the Children, the Dan-
ish Refugee Council, Mercy Corps, and Oxfam. Many of the high-level staft
had previous experience in emergencies in other parts of the world and
were deployed to Greece on temporary assignments. Local Greeks were
also employed to help implement projects. Interviewees often commented
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on the cultural divide between professionalized staff and the informal vol-
unteers: the staff were constrained by the legal mandates of their interna-
tional NGOs, while volunteers created parallel systems of coordinating aid.

Largely because the Greek government did not provide coordination in
the first six months, civil society filled the void by improvising everyday
coordination mechanisms, such as Facebook groups and WhatsApp chats,
peer-to-peer refugee coordination, maps of services, and field-level work-
ing groups.'® Everyday coordination mechanisms are the informal processes
for decision-making and communication that support implementation
during regular or day-to-day delivery of aid. Everyday coordination threat-
ened the Greek government’s authority because it was informal, created
parallel systems, and relied on consensus decision-making—sometimes
spreading rumors or encouraging migrants to travel undocumented to
Germany. In response, the Greek government cracked down on civil society
actors by forcing volunteers to register and by arresting at least five volun-
teers for smuggling. The charges were later dropped. The strength of the
civil society response is more evidence that the Greek government lacked
state capacity and was not a credible partner.

Greek Government

By September 2015, there was a clear recognition that something needed to
be done. In theory, the Greek government was responsible for leading,
coordinating, and making all final decisions on migration management in
its territory. In practice, the Greek authorities were unable to register, sup-
port, or even offer aid to the thousands of migrants entering each day dur-
ing the crisis. The Greek response was ad hoc, including major gaps in ser-
vices and shirking of responsibilities. The Ministry of Migration Policy
established the Coordination Body for the Management of the Refugee Cri-
sis and issued a steady stream of decisions, including policies on encamp-
ment, decongestion from islands to mainland, and registration and prereg-
istration exercises. At one point, the ministry announced that the only way
to register for an asylum interview was to call a single Skype hotline.'”' This
approach was plagued with problems because of technical issues and com-
plaints that the system was not fair. Despite the ministry’s efforts, the back-
log was enormous, with estimates of around 60,000 unregistered asylum
seekers and thousands of appeal backlogs.

The Greek military stepped into the role of operational support because
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no other ministry had the capacity to deploy thousands of people to build
camps, set up tents, and deliver aid.!®> Across the country, the Greek mili-
tary was the legally responsible entity in most of the temporary and perma-
nent camps, after constructing accommodation (tents or containers), wash
facilities, catering, and security fences. In practice, the military did not
manage the camp; instead, aid and services were often coordinated by an
appointed NGO or UNHCR. The Ministry of Defence received €92.8 mil-
lion (51 percent of emergency support funneled through the Greek govern-
ment), reflecting the military’s essential role in the operational response to
the crisis, followed by the Ministry of Health, which received €27.5 million
(see table 5.3).19 Despite the military’s response, many migrants continued
to sleep rough on the streets or set up ad hoc camps around bus and train
stations.

Other Greek ministries also took action: for example, the Ministry of
Health, in partnership with the Hellenic Centre for Disease Control and
Prevention, received €24.2 million to coordinate a “Comprehensive Emer-
gency Health Response to Refugee Crisis.”!** The Ministry of Education
conducted a survey of accommodation and educational activities for refu-
gee children and made recommendations on the inclusion of refugee chil-
dren in the Greek educational system.!%

The Greek response was paid for through a hodgepodge of funding
from the Greek national budget, the Asylum, Migration and Integration
Fund (AMIF) and Internal Security Fund (ISF) (2014-20), Frontex grants,

Table 5.3. EU Financial Support to Greek Government, 2015-17

Greek Agency # of grants Total amount %

Ministry of Defence 4 € 92,800,000 51.4%

Ministry of Health 2 € 27,450,000 15.2%

Ministry of Interior and 5 € 19,800,000 11.0%
Administrative Reform

Ministry of Infrastructure, 1 € 12,760,000 7.1%
Transport and Networks

First Reception Service 4 € 8,350,000 4.6%

Hellenic Coast Guard 4 € 6,670,000 3.7%

General Secretary for 1 € 5,990,000 3.3%
Co-Ordination

Hellenic Police 3 € 5,580,000 3.1%

Asylum Service 1 € 1,180,000 0.7%

Total 25 € 180,580,000 100%

Source: Author’s calculation based on EC, “Managing Migration: EU Financial Support to
Greece,” 11 August 2017.



Subcontracting in Greece 129

and the Emergency Support Instrument (ESI) of the European Civil Protec-
tion and Humanitarian Aid Operations (ECHO). It is difficult to calculate
total spending on the crisis, because the Greek national budget was not
coded specifically for the crisis. For example, it is difficult to identify the
salaries for Greek police, army, and navy officers who accounted for a large
portion of the response. The EU funds allocated €259,348,877 from the
AMIF and €166,814,388 from the ISF for Greece from 2014 to 2020.'%
European Economic Area grants (from Norway, Iceland, Liechtenstein)
allocated €24.2 million for projects related to unaccompanied minors,
sending experts to Chios and Lesvos to improve reception, and the opera-
tional costs of four reception centers.!”” In addition, Greece received grants
from Frontex, primarily for the Hellenic Police and Coast Guards. But
Greece continued to struggle with the absorptive capacity to process and
spend the European funding. One EC official explained:

Greece has the highest amount of money in the [AMIF and ISF] national
envelope. It’s not spent at all, so they have money there, but they cannot
spend it. We had to try to find alternative ways of making sure that things
are progressing on the ground while continuing to put pressure on the
Greek authorities because this is not sustainable on our terms.!%

The Greek government’s lack of capacity to spend EU funds is one reason
EU institutions turned to IOs to subcontract emergency tasks. For example,
the National Centre for Social Solidarity (EKKA), the Greek agency respon-
sible for the referral of asylum seekers to social housing, did not receive any
EU funding during this period. While accommodation—or reception
capacity in EU terminology—was essential to the response, the National
Centre for Social Solidarity failed to deliver any substantial increase in
reception places for the previous five years. Instead, the EU turned to other
IOs to delegate this responsibility.

Second, the Greek government was not committed to implementing EU
migration policies that disproportionally burdened frontline states. During
the early days of the response, some Greek officials refused to fingerprint all
the migrants who entered their territory—essentially circumventing the
Dublin system so those migrants would not later be returned to Greece. The
Greek government also was slow to establish camps in the hope that
migrants would continue onward to other European countries rather than
staying in Greek camps and submitting an asylum claim in Greece. Finally,
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other scholars have pointed to government-created information vacuums
and frequent policy changes that increased distrust in the legal pathways to
relocation within Europe.!” Instead, asylum seekers often relied on rumors
and smugglers to cross borders undetected.

EU Institutions

EU institutions responded to the refugee crisis in five ways: institutional
reforms, the EU-Turkey deal, the hotspot approach, intra-EU relocation,
and the ECHO emergency support instrument. First, all of these initiatives
were set against the backdrop of the Greek debt crisis following the 2008
recession. The former EU Task Force for Greece (2007-14) was aimed at
EU-guided institutional reforms to stabilize the Greek state and the econ-
omy, including negotiations for debt packages, administrative reforms,
and strict austerity cuts. The task force’s successor, the Structural Reform
Support Service, began working in 17 June 2015 with similar goals, one of
which was to “strengthen the migration management capacity.”!!° The EC’s
Structural Reform Support Service assisted in restructuring Greek minis-
tries by moving the First Reception Service from the Ministry of Citizen
Protection to the Ministry of Interior, and creating an autonomous Minis-
try of Migration Policy, including the Asylum Service. The restructuring
left responsibility for social housing for asylum seekers with EKKA in the
Ministry of Labour, Social Security and Solidarity, causing ongoing frus-
tration and fragmentation. Much of the reorganization and reinforced
administration was paid for by the EU funds (AMIF and ISF), but this sent
mixed messages because overall the Greek civil service was cutting staft
and budgets.

Second, through a series of meetings (October 2015, November 2015,
and March 2016), the EU-Turkey Joint Action Plan and Statement was
negotiated to stop the mass influx of migrants from Turkey and the Struc-
tural Reform Support Service was tasked with implementing the agree-
ment. The plan promised €3 billion in aid to refugees in Turkey in exchange
for Turkey’s commitment to register all Syrians, actively patrol the Turkish
coast, and accept the return of all irregular migrants.''! The agreement also
aimed to liberalize Turkish visas to the EU by October 2016 and to revisit
the Turkey accession process. While the EU affirmed its commitment to
nonrefoulemont and against collective expulsion, the 18 March 2016 state-
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ment set out to “break the business model of the smuggler” by immediately
returning migrants back to Turkey.''>? Many NGOs claimed this agreement
violated an individual’s right to claim asylum and due process.!'® In prac-
tice, very few returns (only 2,735) of irregular migrants to Turkey took
place in four years.!!*

Third, the EU’s new “hotspot” approach (as discussed in chapters 3 and
4) established joint centers where EU agencies along with national authori-
ties worked to register and screen incoming migrants.''> The hotspots were
criticized for human rights violations including inhumane conditions, lack
of health care and accommodation, and slow processing times.!'® Five
hotspots were established in Lesvos, Chios, Samos, Leros, and Kos and
staffed by 442 Frontex officers and 116 EASO staft in October 2016, increas-
ing to 448 Frontex and 232 EASO staff by the end of 2017.!"7 Unlike in Italy,
Greece had not adopted standard operating procedures by September 2017
and the EC stepped in to publish a template for Greece to adopt.!'® This is
another instance where the EU did not view the Greek government as a
credible partner with whom it could coordinate or collaborate.

Fourth, the Council agreed to an intra-EU relocation scheme to move
160,000 asylum seekers from Greece and Italy to other EU member states
starting in September 2015 but, by the end of December 2017, only 21,710
people has been relocated from Greece and 11,444 from Italy (21 percent of
the 160,000 target).!' These four responses are examples of collaboration
because EU member states worked jointly to implement the policies.

The fifth EU response was to provide €772 million in emergency aid—
73.2 percent of which went to international organizations and only 23 per-
cent to the Greek government (see fig. 5.3). This is a clear pattern of subcon-
tracting. The Council created the Emergency Support Instrument (ESI) on
15 March 2016, which for the first time allowed ECHO to administer fast-
track humanitarian aid within EU member states, which had previously
been reserved for emergencies outside of the EU.'?* In April 2020, the ESI
was activated a second time to help member states respond to the COVID-
19 pandemic.!”! As one EC official explained, “at the peak of the [refugee]
crisis on the eastern border of the Union, we were in a completely asym-
metrical situation: we had more instruments and more money to help Ser-
bia or Macedonia to cope with the migration situation”—that is, more
instruments and money than they had for EU states. The EC needed a fund-
ing instrument to address



Millions

132 DELEGATING RESPONSIBILITY

900 [ Estqo)
[] 1sF (10)
800
~ [l AvIF (10)
oo PR ISF(gov)
............. B AMIF (gov)
600 PPN
500 o | L contributions
............................. 0 10s
I

300 . -I-.-.-..

200

Contributions
to Greek gov

100

S
<

2015 2016 2017

Fig. 5.3. EU Funding for Refugee Crisis in Greece, 2015-2017
Source: Author’s calculation based on European Commission, “Managing Migration: EU
Financial Support to Greece,” 11 August 2017.

the failure of one of our member states to play its role as primary responder
to the deteriorating humanitarian situation. The missing tool in our toolbox
was very quickly identified as humanitarian aid inside the European
Union. . . . we could not use [external aid as] the legal basis for an interven-
tion inside the union—that is why we developed this new concept of emer-
gency support, which is an instrument that is inspired by the principle of
humanitarian aid. It will be implemented in a more or less a humanitarian
way; the working method is the working method of humanitarian aid but it
is different with regard to the relation to the government because this is
about a EU member state. It is not as if we are dealing with a failed state—it
has to do with the relation between the EU and the institutions of the mem-
ber states and whether the member states are responding or not to the
crisis.'??

The new ESI provided aid for “food assistance, emergency health care, shel-
ter, water, sanitation and hygiene, protection and education”'** The Coun-
cil allowed for I0s, NGOs, and national authorities to apply, but only IOs
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and NGOs received funding.'** Figure 5.3 shows that IOs received 73.2 per-
cent of the total EU emergency funds from 2015 to 2017. This reveals that
three-quarters of EU emergency funding was subcontracted to IOs.

International Organizations

The largest recipients of ESI funding were international organizations, like
UNHCR, IOM, UNICEE the Danish Refugee Council, and the Interna-
tional Federation of Red Cross (see table 5.4). UNHCR received €346 mil-
lion (61 percent of aid given to IOs) over just three years. On 26 January
2016, UNHCR and the EC signed a “delegation agreement” providing €80
million to UNHCR to assist Greece in setting up the hotspot approach and
relocation scheme, in addition to expanding the asylum reception capacity.
The delegation agreement was a rare financial tool where the EU provides
“indirect management” (i.e., less supervision), thus “delegating” discretion
and financial oversight to UNHCR.'* UNHCR used its own financial over-
sight for grants, procurement, and implementation. This was the only del-
egation agreement within the emergency funding from 2015 to 2017.
More generally, the EU subcontracted to IOs some fundamental tasks

Table 5.4. EU Financial Support Subcontracted to 10s,2015-17

Number of grants ~ Total amount Percent
UNHCR 10 € 346,060,000 61.2%
IOM 4 € 66,300,000 11.7%
DRC 2 € 33,200,000 5.9%
IFRC 2 € 23,000,000 4.1%
IRC 1 € 19,230,000 3.4%
Oxfam 1 € 13,250,000 2.3%
MDM 2 € 11,100,000 2.0%
NRC 1 € 11,000,000 1.9%
Arbeiter-Samariter-Bund 1 €9,300,000 1.6%
Save the Children 1 €9,180,000 1.6%
UNICEF 1 € 8,500,000 1.5%
Mercy Corps 1 € 7,150,000 1.3%
Terre des Hommes 1 € 4,700,000 0.8%
CARE 1 € 3,500,000 0.6%

Total 29 € 565,470,000 100%

Source: Author’s calculation based on European Commission, “Managing Migration: EU Finan-
cial Support to Greece,” 11 August 2017.

Note: DRC (Danish Refugee Council), IFRC (International Federation of Red Cross and Red
Crescent Societies), IRC (International Rescue Committee), MDM (Médecins du Monde), NRC
(Norwegian Refugee Council), CARE (Cooperative for Assistance and Relief Everywhere, previ-
ously Cooperative for American Remittances to Europe).
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like providing accommodation, leading coordination, and relocating refu-
gees. These are examples of secondary delegation in which EU member
states (including Greece) delegated some competencies on migration policy
to the EU, which later delegated to IOs. For example, the EU funded
UNHCR to expand accommodation to 20,000 places through apartment
rentals, hotel vouchers, and host families.'?® This accommodation was orig-
inally for refugees waiting to be relocated through the EU relocation
scheme, but expanded to vulnerable people identified by UNHCR. Accom-
modation was initially slow in being procured: the scheme had 6,035 places
available in May 2016, but quickly increased to 21,057 places by December
2016."” UNHCR helped identify 21,229 people to move to another EU
country via the EU relocation scheme, and a total of 38,534 individuals
were housed through the UNHCR scheme by November 2017.'% The
accommodation scheme was renamed Emergency Support to Integration
and Accommodation (ESTIA) and marked a shift away from encampment
in Greece to providing vouchers for renting apartments in cities. Partici-
pants were also given monthly cash stipends pegged at the same level of
Greek social benefits—all administered by UNHCR.'? The EU expanded
the program in 2019 and 2020, continuing to subcontract to UNHCR to the
tune of more than €175 million each year.'*

The EU also funded UNHCR to support coordination by establishing a
structure of national and field-level working groups in refugee protection,
education, WASH (Water, Sanitation, and Hygiene), shelter, and health and
nutrition. The UNHCR representative acts as the national refugee coordi-
nator and the main interlocutor with the Greek government. The govern-
ment is supposed to take the lead, but in practice the Greek government did
not have the capacity or the willingness to actively participate. One UNHCR
official explained:

When it comes to Greece, it is challenging because coordination is a new
thing and the government is not used to being advised by an external body
to tell them how to do things. It is not a bad thing that the government is
confident that they know how to run things. Unfortunately, they do not
[know how to coordinate] because it is new. We understand and we wel-
come the fact that the government wants to take care of its own affairs
because responding to a crisis in your own territory is the state’s responsi-
bility. But when the state doesn’t have the resources or the expertise then
the UN and the humanitarian community steps in. This is the case here and

this is the case everywhere.'*!
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Project coordinators across Greece reported frustration with the govern-
ment, which asserted government authority yet lacked the capacity to
deliver. The UNHCR official continued: “You move one step forward and
you take two steps back. You think this minister or this secretary is doing
this or pushing this agenda forward and all of a sudden it becomes: ‘No, we
are going to do it ourselves. And then you wait until it fails and you then
step in again.13?

Because UNHCR considers itself the “the agency of first and last resort
for refugees,” if the government fails to provide protection or services, the
burden falls to UNHCR.'* For example, asylum seekers had no way to get
from the camps to their appointments at regional asylum offices and with-
out the appointment they had no status, so UNHCR started providing
transportation to asylum appointments. In another example, although the
Greek military was officially responsible for most of the temporary and per-
manent sites (remember, refugee camps were rebranded “sites” in Europe),
the military did not necessarily coordinate the aid or services within the
camp. One Greek navy commander responsible for a camp near Athens
told me, “I don’t know how it will be done because it is not my level to
decide or to know that”"** Instead, the government appointed UNHCR and
a few other NGOs to provide “site management support” (referred to as
SMS in Greece but also called CCCM or “camp coordination, camp man-
agement” in other countries). During a few chaotic months (June-
September 2016), the government and UNHCR disagreed on the number
of camps in Greece and who was responsible for coordinating aid within
them. At one camp, an NGO was appointed the site management support
lead without ever being consulted or requesting the role. The EU leaned on
international organizations to provide and coordinate direct aid to refugees
and migrants when the Greek government would not.

The most frequently cited reason in interviews for subcontracting in
Greece was because I0s were more efficient and had greater capacity
than the Greek government or the EU agencies. A high-level official at
ECHO explained that they selected UNHCR and IOM because of “the
capacity to be operational and quick so that they can be mobilized and
reduce the amount of time of project management cycle. A quick mobi-
lization by UNHCR or IOM shows [they have] this capacity”!** UNHCR
and IOM described a similar rationale—the capacity to deploy
quickly—as key to subcontracting to IOs in Greece. For example, a
UNHCR official explained:
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The EU knows that we [UNHCR] are efficient, especially when it is a crisis
situation. They know we have the means and the emergency capacity,
deployment, everything. In a matter of weeks, we turned from a very small
office—there were 10 to 200, then 300, then 400—and brought all of the
mechanisms from the UN. I dont think EASO can do that, not yet

anyways.!%

EU officials were aware of the limitations of the Greek government and
wanted to find alternative ways of subcontracting capacity to respond to the
crisis. One EU official said of the delegation agreement with UNHCR:

For the time being, the [Greek government] are not there yet. In the mean-
time, we are encouraging them to put all the structures in place to make
sure that they can use [EU funding] . . . but for efficiency purposes it’s better
to use this kind of financial arrangement.'¥’

As the 2015-17 crisis unfolded, the EU considered the Greek government’s
record of failed implementation and inability to spend the allocated EU
funding before looking for other actors with more capacity, expertise, and
efficiency. This logic helps to explain the large percentage of emergency
funding subcontracted to IOs in Greece during this period.

The second reason interviewees used to explain subcontracting or del-
egation to IOs was to work with an organization that was accountable and
had a track record of delivery (i.e., credible commitment). For example, a
high-level official at ECHO explained that they selected UNHCR and IOM
in Greece because

they have done similar kinds of projects in other places of the world suc-
cessfully. ... UNHCR and IOM are regarded as experienced actors—even if
they are intervening in areas that normally would pertain to the national

government.'3®

ECHO acknowledged that the Greek government would normally be
responsible for supporting refugees, but that Greece’s record of failure with
refugees made it unlikely to be a credible partner to deliver this new wave
of emergency aid. Instead, the EU turned to IOs with better reputations and
records of delivering during refugee crises. Another EU official from DG-
HOME explained:
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This is a complex environment for Greece. It was decided that it’s better to
give this money to UNHCR who is a credible, reliable partner with whom
we [have been] working for years, whom we can trust and have the obliga-
tion to deliver. We follow this very closely at the Commission to see imple-
mentation on the ground. We are having meetings, hundreds of meetings,
to see where they stand, which are the challenges and as I said in the context
of this delegation agreement, which is a huge amount of money, 80 million.
It is a sign of trust towards UNHCR—these things are not done easily. It’s a
big amount of money. It’s a sign of confidence that UNHCR can deliver and
deliver on the ground.'*

This official emphasized the importance of trust, credibility, and reliability
in selecting how to respond to the refugee crisis. Greece was not viewed as
a credible partner because it had failed to provide adequate housing for
refugees, fair application processes, safe and humane detention for refu-
gees, and was repeatedly in EU infringement proceedings for the last 20
years. The second emphasis in the quote above is that UNHCR had an obli-
gation to deliver, creating more accountability between the EU and IOs.
UNHCR is obliged to deliver certain targets (e.g., 20,000 places for accom-
modation) because of the terms of the delegation agreement. This contrac-
tual agreement can be more strictly enforced than the relationship between
the EU and the Greek government. The EU can also punish UNHCR if it
fails to deliver by not renewing contracts or cutting funding.

Conclusion

Throughout the decades preceding the 2015-17 crisis, the Greek govern-
ment repeatedly revealed its low state capacity to support migrants and
refugees. The Greek government repeatedly failed to implement reforms,
improve conditions in detention and reception centers, and reduce the
backlog. By the eve of 2015, it was clear that the Greek government was not
a credible partner for implementing EU policies. In response, the EU sub-
contracted major responsibilities to IOs, particularly UNHCR and IOM.
The EU funneled €565.5 million (73.2 percent) of the EU emergency funds
to IOs working in Greece. By 2017, the UNHCR presence had increased to
511 staff, while the Greek Asylum Services had only 451 employees and
EASO had 172.'%° While the Greek government officially “coordinated” the
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response, the majority of the EU funding and many of the actual deliver-
ables (number of beds, relocations, camp management) were implemented
by international organizations.

Empirically, this chapter tested the necessary conditions for subcon-
tracting: Greece did not have the state capacity and was not a credible part-
ner to implement the minimum humanitarian response, thus leading to
subcontracting. While Greece suffered from the euro crisis and austerity
cuts, mismanagement of funds, and low absorptive capacity, these only
compounded the underlying conditions of low migration state capacity and
lack of credible partners. Fundamentally, successive Greek governments
did not build or invest in their migration state capacity and showed them-
selves to not be trustworthy interlocutors with EU institutions. As a result,
during the 2015-17 crisis, the EU subcontracted major responsibilities for
migration management to international organizations.

In addition, it is important to note the pattern of international interven-
tionsin Greece. In two cases—the RSCand UNHCR delegation agreement—
the preferred mode of migration management in Greece was through inter-
national leadership and subcontracting to IOs. This geopolitical dynamic is
particular to states on the periphery and on the external border, in which
powerful states often dictate policy to less powerful states. In this case, the
powerful states literally subcontracted the tasks to someone else.

Postscript

Greece held parliamentary elections in July 2019 in which New Democracy
won an outright majority of seats, ending SYRIZA’ five years in power.
Kyriakos Mitsotakis, the new prime minister and leader of New Democ-
racy, promised “strict but fair” migration policies and reform to the asylum
system. The government quickly passed legislation to increase the speed of
asylum decisions, restrict appeals, build closed detention centers, extend
the maximum period of detention, and reduce the residency permit for
subsidiary protection to just one year."*! Remarkably, the new law allowed
the police and military to conduct asylum interviews and removed UNHCR
appointed experts from appeals committees. The government also insisted
on taking over the management of the ESTIA accommodation program
from UNHCR by the end of 2020—all in an apparent attempt to reassert
Greek sovereignty over migration and asylum policy.
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In September 2019 and again in February 2020, Turkish president Recep
Tayyip Erdogan threatened to flood Greece with refugees unless the EU
provided more humanitarian aid, resulting in a showdown between Greek
and Turkish officials. Mitsotakis responded: “Mr. Erdogan must understand
that he cannot threaten Greece and Europe in an attempt to secure more
resources to handle the refugee [issue].”'** These pressures added to increas-
ingly desperate conditions in refugee camps and overcrowded hotspots on
the Greek islands, in addition to the backlog of more than 97,023 pending
asylum applications.'® In response, the Greek Asylum Service and EASO
announced a surge in staff, aiming to hire more than 700 people in 2020.'4

On 27 February 2020, the Greek government responded to the COVID-
19 pandemic by closing the border and blaming the initial spread of the
virus on “illegal entries”’*> The government also closed the Greek Asylum
Service, suspending all asylum procedures and instituting a strict lockdown
in camps and reception centers. The Greek Coast Guard and Frontex were
even caught participating in unlawful pushbacks of asylum seekers in the
Aegean Sea.'*® However, Greece was widely praised for its quick and rela-
tively successful response at slowing the spread of disease. But when the rest
of Greece opened for summer tourism, the lockdown continued for refugee
camps despite the few cases of coronavirus. By September, the Moria camp,
part of the hotspot on Lesvos, had been under lockdown for nearly six
months when a fire destroyed the camp. Moria was originally designed to
accommodate 2,000 people, but was severely overcrowded with more than
12,000 people when the camp burned down. The refugees slept rough for a
week before being moved to a temporary tent city at a nearby site. UNHCR
criticized the Greek government for failing to improve the living conditions
at the new camp.'¥” True to form, the Greek government shifted the blame,
stating that it was not their responsibility because the tents were “provided
by UNHCR and bear its logo.”!*8






CHAPTER 6

Conclusion

This book has tried to make sense of international cooperation and migra-
tion management by describing the goals and institutions of migration
management in Europe and developing a theory to understand when and
how cooperation on migration policy takes place. At the widest descriptive
level, migration management is a useful term that helps identify and mea-
sure cooperation based around six goals: adjudicating who should enter a
country, stopping migrants who should not enter, monitoring and regulat-
ing migrants who have temporary permission to stay, removing migrants
who should not have entered, deterring migrants so they never come at all,
and controlling emigration and diaspora. At different times, these six goals
interact, reinforce, or contradict each other, but nevertheless migration
institutions in the EU have used these goals to organize and build state and
regional capacity to implement migration policies. The term is analytically
useful because it combines policy debates on discrete migration policies
(like border security and asylum) and brings into dialogue the institutions
that coordinate, collaborate, and subcontract across policies. Other analysts
address the development of migration management as a political agenda
and ideology, but do not attempt to explain when and why states cooperate
on migration management in the EU and what variables influence the
structure of that cooperation.

This book makes three arguments to explain international cooperation
on migration management in Europe. First, I push pack against the wide-
spread use of “cooperation” to describe all types of interactions between
two or more states; I differentiate between coordination, collaboration, sub-
contracting, and unilateralism, and focus on which institutions are doing
the implementation. This contribution to the literature corrects for concep-
tual stretching by narrowly defining coordination, collaboration, subcon-
tracting, and unilateralism. There are important differences in the amount
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and type of resources necessary for each subtype, in addition to each sub-
type’s different impact on sovereignty. For example, studies that do not dis-
tinguish which institutions are implementing the policies will miss that
coordination rarely challenges sovereignty, while collaboration and sub-
contracting are careful to define the boundaries of joint or delegated actions.
In addition, without the more specified definitions, other theories could not
identify the difference between subcontracting to IOs (particularly outside
of regional 10s) and collaboration between states and EU agencies. The
narrow definitions of coordination, collaboration, subcontracting, and uni-
lateralism allow for more accurate categorization of policies and for theo-
rizing about what factors influence their internal structure.

Second, I show how cooperation evolved over time as state and regional
institutions learned from failure and increased their capacity, often growing
from coordination to collaboration. The case studies in chapter 3 show the
role of historical legacies and path dependency in the evolution of state and
EU migration institutions. It is important to recognize that the EU is a spe-
cific type of regional actor because it is one of the most developed regional
institutions in the world, with significant financial resources and a long his-
tory of facilitating cooperation. EU member states began with coordination
of migration policies—through the Common European Asylum System
and the Schengen Borders Code—but when those policies failed to achieve
their migration management goals, they moved down the decision tree
from coordination to collaboration. This intervention corrects previous
accounts that characterize policy implementation as binary (i.e., either
coordination or collaboration) and shows how states and regional institu-
tions experiment with a range of mechanisms that mix implementation by
different actors. States and regional institutions learn from policy failures
and capitalize on the political will created after crises to move toward
greater collaboration and stronger regional institutions.

Third, when faced with a crisis, the way states and regional institutions
cooperate is based on the capacity and credibility of partners on the ground.
I tested a typology of necessary conditions—state capacity and credible
partners—that lead to coordination, collaboration, subcontracting, or uni-
lateralism. The typology contributes to the literature on cooperation and
principal-agent theory because it elaborates the relationship between vari-
ables, particularly how capacity and credibility interact to influence the
subtype of cooperation. Traditional principal-agent theorists suggest that
delegation can occur only with low capacity or only with a lack of credible
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partners, but this typology shows that those forms of cooperation would be
better classified as coordination or collaboration. The previous theories of
delegation look primarily at delegation within state or regional institutions,
rather than external delegation (better described as subcontracting) to IOs.
The typology shows that both conditions are necessary for subcontracting
to an IO to occur.

The Politics of Implementation

This book also shows the importance of studying the politics of implemen-
tation. Political scientists—especially those focused on the EU and
migration—often focus on the controversial politics during the decision-
making stage of the policy cycle. The high politics of European summits,
Council meetings, and European Parliament legislation grab headlines but
are only part of the picture of EU migration policy. Instead, the politics of
implementation reveal that agreements in the Council are not necessarily
decisive on the ground; rather, during implementation, state capacity and
trust are key to how migration policies are actually carried out. When a
state like Greece had low capacity and was not a credible partner, the EU
subcontracted responsibility to international organizations—not because of
disagreements in the Commission or Council, but because of the function-
alist problem of capacity and trust. Which institutions have the capacity to
deliver? Which actors can be trusted to deliver? In 2015-17 in Greece, the
answer was UNHCR and other IOs—not the Greek institutions.

Studying the implementation stage of the policy cycle opens up new
questions about the EU’s operational capacity, diverse contexts for imple-
mentation, problems of local buy-in, and street-level bureaucrats. EU insti-
tutions have developed robust capacity for making decisions at the supra-
national level but are only recently gaining the operational capacity to
intervene in the field. Chapter 3 showed how Frontex and EASO developed
significant operational capacity where EU officers have expertise, staft, bud-
get, equipment, and authority to act, where previously they had none. Some
scholars frame this as a process of supranational state formation in which
the EU builds more of its own operational capacity, sometimes competing
with national states for legal authority and capacity—setting the stage for a
clash over sovereignty.

Another problem during implementation is that EU migration policies
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must be applied in very diverse operational contexts. For example, the chal-
lenges of search and rescue in the central Mediterranean are different from
those in the east where most boats only travel a few dozen kilometers. Simi-
larly, the land borders between Greece and Turkey and between Hungary
and Serbia face different migration flows and different local challenges. For
example, in some areas EU actors must work alongside their local counter-
parts who resent the EU presence and either resist or slow walk implemen-
tation that aligns with EU interests. Another way that locals resist imple-
mentation is the phenomenon of NIMBY (not in my back yard), where
mayors or local associations protested refugee camps being created in their
areas, which blocked the implementation of EU policies that seemed
straightforward.

Implementation is always local. Put another way, policy decisions are
always implemented by a person, usually a street-level bureaucrat, who
must deal with the typical constraints on time, resources, and disillusion-
ment. Michael Lipsky defined street-level bureaucrats as “public service
workers who interact directly with citizens in the course of their jobs and
who have substantial discretion”! The street-level bureaucrats in EU migra-
tion management are the Frontex or EASO officer in the hotspots, the
UNHCR field officer coordinating sites, the Italian police officer registering
asylum seekers, or the Greek asylum officer answering the Skype calls. Each
of these actors had limited amounts of time but were faced with an over-
whelming demand from the thousands of migrants and refugees who were
in need. They also lacked the resources or authority to change the system
that lay broken in front of them. Finally, many people, including the volun-
teers, became emotionally exhausted by coming face-to-face with real
human suffering. While not unique to EU migration management, the
challenges of street-level bureaucrats reveal why it is so difficult to imple-
ment policies and why the EU found it easier to subcontract to IOs.

Migration and Sovereignty

This project also has larger significance to debates about sovereignty and
migration. Many theorists conceptualize sovereignty as a state’s autonomy
and absolute control of people crossing their borders—but this understand-
ing of sovereignty requires high levels of state capacity and credibility. What
happens when a state lacks the capacity to control its own borders—or
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worse, doesn’t want to? What happens to sovereignty when a state is forced
to rely on a regional or international organization to control its own bor-
ders? This book has shown the variation in types of cooperation—from
coordination to collaboration to subcontracting to no cooperation at all—
when states lack the capacity needed to respond. As Stephen Krasner points
out, sovereignty as an international norm is hypocritical because it is fre-
quently violated and has varying shades of gray.? The case studies in this
book show how states rely on regional institutions and IOs when they need
capacity and expertise, not necessarily compromising their sovereignty—as
both Greece and Italy requested assistance—but showing the weakness of
their sovereignty when challenged by exogenous events. Even some of the
richest countries in the world with some of the most developed regional
institutions needed to rely on international organizations when challenged
by the mass influx of migrants and refugees.

At the EU level, there is more pooling of sovereignty with regard to
migration than ever before. Chapter 3 described the gradual transfer of
legal competency from the third pillar to the first, expanding the role of EU
institutions in decisions about immigration and asylum policies. The more
remarkable development was the development of EU operational capacity
in Frontex and EASO to do work on the ground, rather than simply provide
training and advice. During this period, the EU transformed Frontex into
the European Border and Coast Guard and proposed transforming EASO
into a fully fledged EU Asylum Agency, both with the right to intervene to
preserve the Schengen area and CEAS.? The right to intervene at the EU’s
external border can be triggered if a member state does not act or refuses to
act and the Council passes an implementing act to deploy Frontex. This is a
very tangible challenge to the sovereignty of member states. While migra-
tion management was assumed to be a core sovereign task, EU institutions
have found ways of coordinating, collaborating, and subcontracting that
responsibility to different state, regional, and global actors.

Unreliable States

Another question about sovereignty raised by this book is what makes a
state unreliable. Sometime states are not credible partners for implement-
ing policies that they claim are their sovereign responsibility. For example,
most states assert that controlling their border, fingerprinting all people
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entering their territory, and processing asylum applications are sovereign
tasks. It follows that the EU should expect its member states to fulfill the
minimum expected of sovereign states (i.e., controlling the border), espe-
cially as part of the Schengen area. But for decades, Greece was not a cred-
ible partner for implementing what most EU states believed was a core sov-
ereign task. What does it mean for the concept of sovereignty when a state
shirks a part of its sovereign duty? The EU’s decision to subcontract to the
UN in Greece reveals some of the tensions over sovereignty between state
and regional institutions. The EU attempted for decades to hold Greece to a
common migration policy, while Greece was reluctant to bear the majority
of the refugee burden. This situation reveals the complex nature of sover-
eignty when it comes to migration and borders: states assert full authority
over their border, but if the migration pressure is too much, the state may
shirk that authority in order to avoid being stuck with the burden alone.

This book has shown that when states have conflicting interests, they
may compromise some of their commitments in order to maintain their
higher priorities. Again, the best example is Greece, which had conflicting
interests in EU migration policies. It was overwhelmingly in Greece’s inter-
ests to join the Schengen area because the country benefited from European
tourism and freedom of movement for Greek citizens, but it was not in their
interest to implement the Dublin Convention, which stuck Greece with
most of Europe’s asylum seekers because of its position on the southern
external border. The result was that Greece became an unreliable state:
Greece reaped the benefits of Schengen, while simultaneously free riding
the Dublin system by not fingerprinting all people at the border and by
ignoring most Dublin transfers. While the EU would consider this bad
behavior on Greeces part, the outcome was a de facto burden sharing
whereby refugees distributed themselves among member states that are not
on the external border.

This project also has larger significance to the debates on migration
policy more generally. Many academic studies are pessimistic about the
potential for international cooperation on migration policies, but this book
has laid out the variety of subtypes of cooperation and shown how coopera-
tion on migration exists and is developing on all levels of this spectrum. The
variety of cooperation is, in part, a result of the difficulty in achieving coor-
dination or collaboration on migration—forcing actors to improvise new
ways of addressing the same problems. For example, the EU improvised a
delegated strategy to address the refugee crisis in Greece because other
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types of cooperation had failed. Similarly, civil society actors improvised
everyday coordination in the face of the overwhelming need and clear inac-
tion by state and regional officials. In this landscape, migration policy
should not be thought of as exclusively an issue for coordination; rather,
cooperation on migration management has the potential to take on a vari-
ety of forms.

In 2018, states signed two broad agreements on migration: the Global
Compact for Safe, Orderly and Regular Migration and the Global Compact
on Refugees. These two compacts have the potential to be the most compre-
hensive and ambitious initiatives for international cooperation on migra-
tion policy. This reflects both the stark increase in displacement and migra-
tion in the last decade and the pressing need for organized responses. While
the 2015-17 refugee crisis in Europe was not the largest displacement in the
world or the most dire, Europe’s geopolitical importance made migration a
priority for international cooperation on the global stage. The EU was a
leader in pushing for the two compacts and will be instrumental in the
implementation phase of the compacts in the years to come.*

One of the cross-cutting issues of this research is how states respond to
large flows of migrants, but there is a lingering question: Can any state be
prepared for a mass influx of migrants and refugees? While not the main
research question of this book, the project speaks to the lack of state capac-
ity, even in developed countries in the Global North, and the answers
depend on whether the large movements of people are one-off or the “new
normal”” If it is one-off, states may not find it practical to build up a perma-
nent state capacity to process and support large numbers of migrants and
refugees. Instead, it is more practical to temporarily subcontract capacity to
IOs like UNHCR or IOM. If it is the new normal, states must confront the
questions of (1) whether it is practically possible for states to mobilize the
resources to increase state capacity for the sustained time period, and (2)
whether it is politically possible to mobilize resources in shifting political
climates that are often hostile to migrants. The proposed 2020 Pact on
Migration and Asylum revealed that the EU does not yet have the political
will to build EU-wide burden sharing mechanisms or the long-term capac-
ity of EU migration institutions. The pacts proposed new mechanisms
include voluntary pledges and differentiated responsibilities (e.g., contrib-
uting to relocations or returns) to get more buy-in from member states, but
not universal participation in mandatory quotas. What seems more likely is
the steady increase in migration state capacity at the regional level in the
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form of larger budgets and more staff in EASO and Frontex. It remains to
be seen how the EU and individual member states will resolve this tension
between what is practically possible and what is politically possible.

A second lingering question emerged from this research: Does it
matter which institutions are responsible for implementation, particu-
larly in migration management? Are there differences in outcomes for
refugees or outcomes for states when national agencies, EU institutions,
or I0s are primarily responsible for implementing policies? Future
research should compare outcomes for refugees (e.g., education,
employment, legal status, or health) and for states (e.g., unemployment,
economic growth, crime, health). Other studies could be devised to
evaluate whether refugee camps run by national agencies or IOs save
money and are more efficient per refugee. Still other measures could be
developed to analyze whether different institutions are more account-
able, respect human rights, and follow the rule of law. This type of anal-
ysis could shift the policy debate away from the question of which insti-
tutions can and are supporting refugees to which institutions are better
at supporting refugees. It steps away from arguments about delegation
and sovereignty, and asks states and policymakers to be more rational
about choosing which outcomes are important, and which actors can
actually achieve the desired outcomes.

The limitations of this book are many. First, the research project drew its
case studies from Europe, which limits the generalizability of the findings
because European states typically have highly developed economies and
higher state capacity than other regions. In addition, the EU represents one
of the most advanced and complex regional institutions in the world. These
two factors make the European response to the refugee crisis in 2015-17
different from other regional refugee crises. Despite acknowledging the
serious differences, there were striking commonalities between Europe and
other regions. First, administrative capacity among EU member states is
heterogeneous. In chapters 4 and 5, Greece fundamentally had less capacity
to coordinate a response, while Italy was able to mobilize its own resources
and administer EU funding to support refugees. This highlights the hetero-
geneity of sovereignty even among rich, developed countries. Second, states
in the Global North may perceive their sovereignty to be more absolute
than states in the Global South, but when faced with a crisis, states in the
Global North may still delegate sovereign tasks to IOs. While Greece con-
sented to delegating responsibility to the UN, Greece was also pushed into
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accepting assistance from the EU and the UN because they did not have the
capacity to do it themselves. This gray zone of coerced consent is often dis-
cussed in the Global South but can also be found in the politics of the
Global North.

A second limitation was that the case studies examined just two of the
28 EU member states; a study with more resources could have examined
how all 28 states responded to the 2015-17 refugee crisis. A large-N study
would necessarily require less detail, less fieldwork, and encounter prob-
lems of comparability (for example, not all 28 are border states). Instead,
the research project chose to focus on Greece and Italy as the two states
on the EU external border that had the most arrivals during this period.
One of this study’s strengths is the use of thick description, participant
observation, and in-depth interviews with policymakers and practitio-
ners in the field.

While this book focused on cooperation in EU migration management,
further research should work to systematically apply the framework to
other regions of the world. It would be fruitful to compare the complex
arrangements for cooperation within the EU to other regions, particularly
in Africa or Asia where regional institutions are beginning to tackle issues
related to migration and displacement. Have regional cooperation arrange-
ments in other regions developed differently down the cooperation deci-
sion tree? Have other regions leapfrogged or stalled along the way? In addi-
tion, what is the structure of subcontracting when low capacity states in the
Global South face migration influxes but do not have access to large aid
packages from the North? Do states in the Global South delegate to differ-
ent actors than the Global North?

Another direction for future research could be to zoom out by asking:
Which IOs should be managing refugee camps—both in Europe and else-
where? This is an important question because, as was demonstrated above,
states are choosing to subcontract a diverse set of responsibilities to IOs, but
there is not much evidence for which IOs are best placed, most efficient, or
most accountable for managing refugee camps or migration more gener-
ally. A comparative project could analyze the different economic, educa-
tional, legal, and health outcomes for refugees, in addition to outcomes for
states, like economic growth or crime rates. This type of analysis could
begin to provide an evidence base for state officials to make decisions about
which of the different institutional arrangements are most desirable and
which are known to have a negative impact.
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Policy Implications and Recommendations

The above discussion reflects the theoretical contributions of this book; it is
also necessary to discuss how these data and findings can be applied to
policy recommendations. These recommendations focus on how to dele-
gate better, before turning to short- and long-term actions.

The core of this research was to better understand why, when, and how
cooperation occurs in migration management. These findings—while
steeped in theory, new definitions, and historical trajectories—can make
cooperation better. First, policymakers should recognize what delega-
tion—or, more specifically, subcontracting—is and what it can achieve.
Subcontracting is the transfer of policy implementation to an external insti-
tution to buy-in administrative capacity and to ensure credible commit-
ment to policies. It is not a solution to side-step domestic politics or to
create political will for policies, which also vex subcontracting. Institutions
can subcontract core tasks related to capacity and implementation and take
care to subcontract to institutions with a track record for delivering. Sec-
ond, policymakers should understand their position within larger shifts of
responsibility for migration policy. This can be seen in the evolution of
international cooperation on migration management from noncooperation
to coordination to collaboration to (sometimes) subcontracting. While
subcontracting is a bespoke policy tool for implementing in low capacity
and noncredible states, it is part of a mixture of other policy tools being
used at the same time. Any trend toward subcontracting should be seen as
a trend toward more complex state cooperation on migration. Finally, poli-
cymakers should transfer learning from policy failures to new types of
cooperation: for example, failure in coordination should be used when
designing new policies of collaboration or subcontracting.

Short-Term Actions

Policymakers should focus on concrete, short-term actions like selecting
the best actor for implementation, making subcontracts more specific,
requiring accountability and transparency, building diverse coalitions, and
supporting civil society.
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Select the Best Actor

First, the best actor should be carefully screened and selected for imple-
mentation. “Best,” of course, depends on the desired outcomes, but officials
should focus on actors that can deliver quickly on administrative capacity
and credible commitments. There are evolving practices on how to screen
potential partners: for example, organizations sometimes submit docu-
mented evidence of a track record of implementing similar projects, details
of their internal structures that ensure accountability, or testimonies on
their reputation and actual capacity. Evaluating these criteria can be hard,
especially in new places where UNHCR, IOM, and other potential partners
do not have a history of operations. There is often a trade-oft between
expertise in a policy area or experience in the local region. Another emerg-
ing practice is to shorten the contract length and make renewal contingent
on delivering outcomes; for example, five-year contracts can be shortened
to 3+1+1 or 1+1+1+1+1 with each subsequent year contingent on hitting
their targets.

Design Better Subcontracts

The second short-term action is to design better subcontracting agree-
ments. The contractual agreement is an important and understudied area of
international cooperation. The delegation agreement between the EC and
UNHCR defined the financial arrangements, time period, and some of the
tasks but was not concrete on all of the deliverables and did not specify the
UN’s managerial role in camps and other processes. In Greece, the agree-
ment was most specific about delivering 20,000 additional reception places,
but was vague about UNHCR’ role in establishing hotspots, running
camps, and supporting the relocation scheme. What resulted was UNHCR
becoming the “provider of last resort” in many camps and focused primar-
ily on hitting the 20,000 target, along with general coordination. In March
2016, UNHCR pulled out of some of the Greek hotspots because it opposed
the conditions and lack of safeguards—but this made it difficult for UNHCR
to fulfil its subcontractual agreement to support the EU in implementing
the hotspots.> Good subcontracts should be as specific as possible, envi-
sioning scenarios of disagreement as well as changed circumstances.
Another area that requires greater specificity is in delineating IOs rela-
tionships with national agencies and other coordination mechanisms.
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The Greek government, the EU, and UNHCR all held their own coordina-
tion meetings, leading to overlap and duplication. In interviews, EU and
UNHCR officials frequently complained about attending too many coor-
dination meetings. Subcontracts should lay out the coordination struc-
ture to decide and communicate decisions, in addition to providing infor-
mation to all stakeholders. In Greece, many of these coordination
mechanisms popped up after the delegation agreement was signed and
the UN was forced to adapt to the changing landscape of aid, coordina-
tion, and funding.

Increase Accountability and Transparency

A third action should be to build into subcontracting agreements rigorous
mechanisms for accountability and transparency. The first way that subcon-
tracted agents are typically held accountable is that if they do not deliver
results, the contract can be terminated and the agents are punished within
the bounds of the contract. This is a form of internal accountability to the
EC and can result in agents being blacklisted from future contracts and
entered into the EC’s Central Exclusion Database. In addition, the Euro-
pean Anti-Fraud Office and the European Court of Auditors have the
authority to perform on-the-spot checks and desk reviews of documents
and accounts. The EC-UNHCR agreement also relied on standard internal
processes in the UN. The reputation of the UN and these internal processes
for accountability made it an attractive actor to select for delegation because
there was less risk of financial mismanagement or that the organization
would go rogue.

However, there is little external accountability because these documents
were not accessible to the public. I gained access to the EC-UNHCR delega-
tion agreement, which was not publicly available, five months after submit-
ting a freedom of information request and some parts were redacted. Spe-
cific reporting on outcomes, evaluations, and detailed funding should be
easily accessible so that partner organizations and other stakeholders can
actas checks to ensure delegated responsibilities are being achieved. Besides
the benefits of accountability, more transparency also allows for best prac-
tices to be shared and lessons learned by other parts of the sector.

The third area that needs redress is democratic accountability. This
harks back to the frequent critique within EU studies that many European
institutions suffer from a democratic deficit because they lack accountabil-
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ity by democratically elected institutions.® The decisions of the EC are insu-
lated from the European Parliament, although they are sometimes dis-
cussed in the European Parliament’s Committee on Civil liberties, Justice
and Home Affairs or if the European Court of Auditors submits a report.
This is particularly important because when IOs like UNHCR are delegated
responsibility, they must be held accountable for their actions—but there
are no democratic mechanisms for holding UNHCR accountable.” Only the
EC has powers to terminate or audit the EC-UNHCR agreement. IOs
should be held to the same standards as states, ensuring that decisions are
made according to the rule of law and that all migrants are treated humanely.
Crucially, subcontracting should not be used as a way to remove political
decisions from democratic oversight and accountability. Subcontracting
agreements should include requirements to report to more democratic
institutions, like the European Parliament. This model of accountability
could be piloted and lessons shared across other institutional arrangements.
In addition, subcontracts could include mechanisms to ensure the human
rights of migrants, like a mandatory human rights liaison or an ombuds-
man available to report abuse.

Build Coalitions

Coalitions are needed to pass legislation, but they are also necessary during
the implementation stage. Policymakers need to build coalitions of new
stakeholders between national and regional institutions to empower IOs
and make the subcontracting a success. Instead of viewing subcontracting
as a way to circumvent recalcitrant institutions, policymakers should use
subcontracting as an opportunity to relieve overwhelmed actors and bring
them into a shared commitment to deliver better results. This is, of course,
difficult work as building coalitions between actors can run against political
interests and long-standing rivalries and requires long-term investments.

Support Civil Society

A final short-term action is that states should support civil society actors
and build their capacity, instead of cracking down on or restricting their
activities. While this would require a fundamental shift in how the Greek
government views civil society actors helping migrants, it is a necessary
one. States can help civil society to become more professionalized and
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require a minimum standard by including those organizations in training
sessions and coordination mechanisms. This would provide both goodwill
between grassroots organizations and the state and improve the coordina-
tion of aid on the ground. The state can learn from the everyday coordina-
tion of civil society, just as volunteers can learn from public officials.

Long-Term Actions

In the long term, policymakers should focus on three elements: building
capacity and commitment in national governments, building regional insti-
tutions that are fit for purpose, and building a normative framework for
subcontracting to IOs.

Incentivize the Building of Migration State Capacity

The first long-term action is to build the capacity of states to manage migra-
tion. This can be done through regional funds like the EU Asylum, Migra-
tion and Integration Fund or the Internal Security Fund, but also through
sharing of expertise at the regional level about what type of capacity is most
needed. In Greece, it was clear that the national agencies lacked the basic
administrative capacity to process asylum paperwork and coordinate camps
or housing; in addition, they lacked appropriate financial accountability to
receive EU funds. Over the long term, states should establish strong but
basic procedures that can be scaled up in times of increased migration.
Regional institutions outside of Europe could also leverage regional funds
to ensure baseline levels of migration state capacity and financial account-
ability in every country. Regional funds should also be used to incentivize
commitment to coordination or collaboration policies. While conditional-
ity has its critics, regional institutions wielding a large enough carrot should
not need to use other types of penalties or sanctions. In 2016-20, the EU
was struggling with the right balance of carrot and stick: for example, the
EU plan to relocate refugees arriving in the southern border to all EU states
failed because Visegrad countries lacked the commitment to implement EU
policies. While the EC began the infringement procedure, the EC should
incentivize participation in collaborative schemes, in addition to penalizing
those who are obstructionist.



Conclusion 155
Institutions That Are “Fit for Purpose”

The second long-term action is to build regional institutions that are fit for
purpose and that better fill the needs of member states. EU institutions like
EASO and Frontex were originally designed as hubs to connect states with
expertise or capacity to those states that needed assistance. The more recent
challenges show that these institutions did not have the mandates or capac-
ity to assist states on their actual needs: states needed extra capacity to pro-
cess asylum applications and manage camps, but EASO and Frontex had
neither. The new mandate for Frontex (renamed the European Border and
Coast Guard Agency) and the proposed new mandate for the EU Agency
for Asylum would increase their operational staff and expand their powers
to process cases. Without these revised mandates, the EU migration agen-
cies will remain institutions designed for a different era.

Despite these proposals, there remains no institutional actor respon-
sible for ensuring the human rights of migrants throughout Europe. The
EU needs an analogous institution like the UN Special Rapporteur on the
human rights of migrants with the mandate to hold accountable EU insti-
tutions and member states that systematically violate migrants’ rights.
The European Union Agency for Fundamental Rights has run several ad-
hoc projects on asylum, migration, and borders—but it does not have a
permanent mandate to assess the human rights of migrants in every
member state.

Normative Frameworks

The third long-term action is to build a normative framework to guide how
states delegate to IOs on certain core tasks of migration management, espe-
cially during crises. This normative framework would outline under what
conditions subcontracting could occur and why subcontracting in this
form does not threaten state sovereignty and is democratically accountable.
The framework would clarify the role of national agencies, regional institu-
tions, and I0s during large influxes of migrants and refugees and differenti-
ate between the roles of IOs during and after crises. More clearly defined
roles could reduce some of the competition and conflicts between actors in
the field and improve coordination. The normative framework should also
establish a global actor in charge of coordinating all actors responding in
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migration crises, similar to the Inter-Agency Standing Committee that
coordinates all UN humanitarian actors.

By providing a normative basis for subcontracting in global migration
governance, a normative framework would reduce transaction costs and
pass on learning from past responses without starting from scratch with
each new crisis. States are already at work developing this normative frame-
work: first in the 2016 New York Declaration for Migrants and Refugees
and, second, in the 2018 Global Compact for Safe, Orderly and Regular
Migration and the Global Compact on Refugees. The Global Compact for
Migration established IOM as the lead migration agency in charge of coor-
dination through the UN Network on Migration.® In addition, the Compre-
hensive Refugee Response Framework (annex I of the New York Declara-
tion) lays out a framework for how states in the Global North and Global
South can design coherent, coordinated, and inclusive responses for dis-
placed people. These are steps in the right direction, but states are hesitant
to sign on to normative commitments to migrants and refugees and imple-
mentation of the Global Compacts will be key.

Conclusion

This book began with a simple puzzle: Why is the UN running refugee
camps in some of the richest countries in the world? The short answer is
that the EU brought in the UN’s expertise and capacity to temporarily fill
gaps in the Greek asylum system. The Greek government had low state
capacity and was not trusted as a partner for implementing EU policies.
When the largest wave of migrants and refugees arrived in Greece in 2015,
the EU subcontracted responsibility to the UN to get the job done. Subcon-
tracting also conveniently bypassed messy Greek domestic politics and
overruled Greek objections to the Dublin system. In contrast, in Italy the
government built up a stronger state capacity over several decades of previ-
ous crises and the center-left governments proved themselves trustworthy
for implementing EU policies. As a result, from 2014 to 2017, the EU coor-
dinated the Italian response by funneling more than 99 percent of the fund-
ing through government agencies. In both cases, mechanisms for EU-wide
burden sharing failed, while coordination and subcontracting anchored
refugees in Italy and Greece.

Ultimately, EU migration management was built on avoiding responsi-
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bility. Underlying this system was a fundamental conflict of interests
between states on the external border and those further north. In both Italy
and Greece, EU interventions of coordinating or subcontracting reinforced
a system of unequal burden sharing in which states on the periphery were
saddled with a disproportionate amount of asylum seekers. To overcome
conflicting interests, the EU would need to undertake a fundamental
rethinking of the Dublin system and devise a new system of how EU mem-
ber states share the burden beyond financial solidarity. Current reforms
notwithstanding, it is unlikely that the EU and its member states will end
the practice of subcontracting any time soon. Instead, I described above
how to make subcontracting better, more accountable, and more inclusive.

European politics shift quickly and elections impact the credibility of
new governments: in 2018, the Italian center-left government was replaced
by a new right-wing coalition between the M5S and the Lega, drastically
shifting the Italian approach to migration and EU cooperation. In little
more than a year, the government fell (or was sabotaged by Salvini), result-
ing in a political realignment and a new coalition between M5S and the
Democratic Party and ushering in another reversal of policies toward
migration and the EU. Similarly, the SYRIZA-led coalition lost control after
the 2019 Greek elections, leaving New Democracy to form a new govern-
ment and implement sweeping reforms to migration policies. While the EU
approach to migration remains to coordinate in Italy and subcontract in
Greece, the future is uncertain as the necessary conditions (migration state
capacity and credible partners) continue to shift.

Beyond Greece and Italy, European politics have become more polar-
ized and influenced by populist parties that thrive on anti-immigrant rhet-
oric. Disappointingly, EU institutions have adapted to the anti-immigrant
populists, instead of challenging them. For example, in 2019 Margaritis
Schinas of Greece was appointed to the new European Commission with a
portfolio responsible for migration, which was euphemistically called “Pro-
tecting Our European Way of Life” Members of the European Parliament
were outraged at the insinuation that immigration was a threat to European
values and the title was quickly changed to “promoting” the European way
of life.? Nevertheless, this signaled an approach that the EC would be more
hawkish toward migration to protect EU institutions from challenges by
populist parties.

European institutions are adapting in order to survive but should be
careful that they are not twisted into defending what they were established
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to oppose. We are living in remarkable times when the European Union—
once established as the great defender of human rights—is now propping
up dictators, funding closed detention facilities, and ignoring migrants sold
at slave markets. The UN is also finding itself twisted into the position of
implementing EU policies that it opposes and redirecting resources from
emergencies in the Global South to fill gaps in capacity for European states.
Delegating responsibility may be an effective strategy to survive a crisis but
it is not a long-term strategy for building a community of democracies.
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Timeline of Migration State Capacity in Europe

Date Policy Type of Cooperation
1976 TREVI Group Coordination
Detail: Intergovernmental meetings with national security, police, and immigration
officials to prevent terrorism
1985 Schengen Agreement Coordination
Detail: Gradual removal of internal border controls between Belgium, France, Luxem-
bourg, West Germany, and the Netherlands
1986 Ad Hoc Group on Immigration Coordination
Detail: Set up the Centre for Information, Discussion and Exchange on Asylum (CIREA)
and the Centre for Information, Discussion and Exchange on the Crossing of
Border and Immigration (CIREFI)
Exchange information at the ministerial level on admission/expulsion, visas,
asylum, false documents, external border, and refugees from the Balkans
1988 Group of Co-ordinators on the Free ~ Coordination
Movement of Persons (Rhodes Group)
Detail: Regular meetings between senior officials at ministries of interior and the EC to
discuss measures for the removal of internal borders
1990 Schengen Convention Coordination
Detail: Laid out the measures necessary for implementing the removal of internal border
checks
Created a common visa policy
1993 Maastricht Treaty Coordination
Detail: Made asylum and immigration policy a matter of “common interest”; required
unanimous decisions in Council
1997 Dublin Convention Coordination
Detail: Asylum seekers must apply in the first country they enter
Created a mechanism for transferring applicants to the first country
1999 Amsterdam Treaty Coordination
Detail: Moved immigration and asylum to the community method decisions in Council
Incorporated Schengen Agreement into EU law
1999-2002  Strategic Committee for Immigration, Coordination
Frontiers and Asylum (SCIFA and
SCIFA+)
Detail: Senior-level officials from ministries of interior discussing border control issues
preparing for Council meetings
1999-2005 Common European Asylum System  Coordination
(CEAS)
Detail: Adopted directives on asylum procedures and qualifications, reception conditions,

and temporary protection
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Date Policy Type of Cooperation
2000 Eurodac Coordination
Detail: Shared database of asylum seekers’ fingerprints and other data
2002-3 External Borders Practitioners Coordination and Collaboration
Common Unit (PCU)
Detail: Established national contact points in each member state
17 joint projects and operations
2004 Visa Information System (VIS) Coordination
Detail: Shared database of visa information including biographical data, fingerprints,
photographs, and previous travel and visas
2006 Schengen Information System (SIS)  Coordination
Detail: Shared database of alerts on arrest warrants, stolen property, missing persons, and
refusal of entry or stay
Set up national SIRENE (Supplementary Information Request at the National
Entry) bureau in each country
2004 European Agency for the Collaboration
Management of Operational
Cooperation at the External
Borders (Frontex)
Detail: Created new EU agency to support member states to implement border controls
Rapid border intervention teams (RABIT) and joint deportations
2005-13 Recast of CEAS Coordination
Detail: Address inconsistencies in asylum rates and Dublin system
Revisions to directives on reception conditions, asylum procedures and
qualifications
Revised Dublin III and Eurodac regulations
2007-13 SOLID Programme Coordination
Detail: Created European Refugee Fund, External Borders Fund, Return Fund, and
Integration Fund
€3.95 billion to upgrade external border and share the financial burden
2008 Eurosur Collaboration
Detail: Shared database with information on irregular border crossings, criminal activity,
and monitoring human trafficking
Created network of National Coordination Centres
2009 Treaty of Lisbon Coordination
Detail: Made asylum and migration issues a “common policy”
Qualified majority voting in Council and codecisions with European Parliament
2010 European Asylum Support Office Collaboration
(EASO)
Detail: Created new EU entity to support member states in implementing CEAS
2011 European Agency for the Operational Coordination
Management of Large-Scale IT
Systems in the Area of Freedom,
Security and Justice (eu-LISA)
Detail: Created new EU agency responsible for managing large IT systems like Eurodac,

SIS, and VIS



Date Policy Type of Cooperation
2016-20 Second recast of CEAS [proposed] Coordination
Detail: Time limits in processing and appeals, fast-tracking cases, harmonizing the EU list
of safe countries, and changes to Eurodac
Proposal to upgrade EASO’s mission and administer a fairness mechanism for
relocation of asylum seekers within EU
2015 EU hotspots approach Collaboration
Detail: Joint reception operations between Frontex, EASO, Europol, and Eurojust in 10
locations (5 in Greece and 5 in Italy)
2015 EU relocation scheme Collaboration
Detail: Relocation of 160,000 asylum seekers from Italy and Greece based on voluntary
commitments by member states
2015-21 EU Emergency Trust Fund for Africa Coordination
Detail: €4.8 billion for aid to prevent irregular migration and displacement
Fund projects to address root causes of migration in Africa
2016 EU-Turkey statement Collaboration
Detail: In exchange for EU visa liberalization and €3 billion aid, Turkey will accept the
return of irregular migrants crossing to Greece and work to prevent irregular
crossings
2016-17 EU Facility for Refugees in Turkey Coordination
Detail: €3 billion for aid for refugees in Turkey
2016 Emergency Support Instrument Subcontracting, Coordination
Detail: €700 million for emergency support operations for refugees from ECHO budget
Additional €100 million for the Asylum, Migration and Integration Fund and the
Internal Security Fund
2020 Pact for Migration and Asylum Coordination and collaboration
[proposed]
Detail: Proposed EU Agency for Asylum

Increased the standing corps of EBCG

Revised Dublin system with limits to appeals, extended period for transfers, and
increased detention to prevent absconding

Expand hotspot and prescreening procedure

Right to intervene if Schengen or CEAS are threatened

Voluntary pledges to contribute to relocation or supporting returns
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Timeline of Migration State Capacity in Italy, 1986-2020

State Capacity Government  Coalition
1986 Foschi Law (Law No. 943) Craxi Pentapartito
- Defined rights of migrants in Italy - Christian Democratic
- Measures to address irregular migration, - Center and center-left
exploitation, and hiring of undocu- - pro-Europe

mented migrants

- Prioritized employing Italian and EU
workers

- Equal access for migrants to social
welfare

- Established fund to assist in repatriation
of migrants

- Amnesty for 105,00 irregular migrants

- Responsibilities assigned to Ministries of
Labour and Foreign Affairs; regional
and city councils

1990 Martelli Law (Law No. 39) Andreotti VI Pentapartito
- Defined refugee status - Christian Democratic
- Established the central asylum - Center and center-left
commission - pro-Europe

- Moved asylum from administrative to
ordinary courts

- Created procedure for refusal of entry

- Specified expulsion procedure

- Quotas for labor migrants

- Temporary accommodation funded by
central government but implemented
by regional and local councils

- Amnesty for 222,000 irregular migrants

Dublin Convention

- Process for determining which state is
responsible for reviewing an asylum
application, usually the first country of
entry, or family reunification

- Implemented on 1 September 1997

Schengen Agreement

- Removal of passport checks at borders
with other member states

- Implemented on 26 October 1997
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State Capacity Government  Coalition
1992 Citizenship Law (Law No. 91) Andreotti VII Quadripartito
- Grants citizenship to children of foreign- - Christian Democratic
ers who were born or resident in Italy - Center and center-left
- pro-Europe
1995 Dini Decree (Law No. 489) Dini Independent
- Access to public health services for - Government of experts
migrants - pro-Europe

1998

- Expanded expulsion powers

- Established first detention centers

- Amnesty for 246,000 irregular
immigrants

- Failed to be converted into law within 60
days but later approved in 1996 as Law
No. 617

Puglia Law (Law No. 563)

- Construction of first aid and reception
centers (CPSA)

- Deployment of armed forces to counter
irregular migration

Turco-Napolitano Law (Law No. 40) Prodi I

- More strict border checks

- Institutionalized system of detention
centers

- Further expanded and detailed expulsion
powers

- Established the National Fund for Migra-
tion Policies

- Created residency permits for migrants
seeking jobs

- Access to public schools for migrant
children

- Amnesty for 215,000 irregular migrants

Consolidated Act on Immigration

“Testo Unico” (Law No. 286)

- Combined disperse laws on migration
into one law

The Olive Tree

- Center-left

- pro-Europe

- Giorgio Napolitano, minister
of interior, was former Ital-
ian Communist Party
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State Capacity Government

Coalition

2002

2004

2008

2009

2012

Bossi-Fini Law (Law No. 189) Berlusconi II

- Revised quotas

- Created residency permits linked to
employer

- Expanded deportations

- Italian navy to fight human trafficking

- Amnesty for 634,728 irregular migrants,
specifically caregivers and domestic
workers

- Established identification centers for
detention and status determination of
asylum seekers

- Created SPRAR

Law No. 271 Berlusconi IT
- Appointed justices of the peace to super-
vise expulsion and detention

Treaty of Friendship, Partnership and  Berlusconi IV
Cooperation
between Italy and Libya
- Reinforced Libya’s land borders
- Built detention centers in Libya
- Criminalized support of traffickers
- Increased support for Libyan
Coast Guard

Law No. 94 Berlusconi IV

- Criminalized “illegal entry and residence
in the territory”

- Foreigners must present a residency per-
mit for all government services, except
hospitals, schools, and birth certificates

- Helping or housing irregular migrants
punishable with 3 years in prison

- Reorganize detention system; rename
Temporary Residence Centers and
Temporary Residence and Assistance
Centers as Identification and Expulsion
Centers (CIE)

Law No. 102

- Amnesty for domestic care workers,
around 300,000 people

Law No. 109 Monti
- Implemented EU directive on sanctions

on employers of irregular migrants
- Amnesty for 23,000 people

House of Freedoms

- Center-right

- Partnered with Lega Nord
and National Alliance

House of Freedoms

- Center-right

- Partnered with Lega Nord
and National Alliance

- Center-right

- Partnered with Lega Nord
and Movement for the
Autonomies

- Center-right

- Partnered with Lega Nord
and Movement for the
Autonomies

Independent

- Multiparty coalition

- Partnered with People of
Freedom the Democratic
Party
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State Capacity Government

Coalition

2013

2015

2017

2017

Operation Mare Nostrum Letta
- Italian navy operation aimed at saving
lives and stopping smugglers
- Operations ran from 18 October 2013 to
13 October 2014
- 700-1,000 military personnel, 5 military
vessels, 7 helicopters, and 1 plane
- Rescued 170,000 people
- €114 million budget

Law No. 142 Renzi

- Implemented EU directives on reception
and asylum procedures

- Guidelines for reception of unaccompa-
nied minors

- Introduction of temporary “Extraordi-
nary Reception Centers” (CAS)

- National and regional coordination com-
mittees responsible for the fair distribu-
tion of asylum seekers across the
regions

Italy-Libya Memorandum of Gentiloni

Understanding

- Cooperation between the security and
military institutions to prevent irregular
migration

- Technical support for the Libyan Coast
Guard

- Improved reception centers in Libya

- Reinforced the land border of southern
Libya

- Supported international organizations
with voluntary returns

- Job creation in Libya to combat
emigration

Minniti Law (Law No. 13) Gentiloni
- Shortened the time limit for applying for
asylum
- Removed the right to a second appeal
- Increased staff in territorial commissions

Grand Coalition

- Multiparty coalition

- Partnered with the Demo-
cratic Party and People of
Freedom

- Center-left
- pro-Europe

- Center-left
- pro-Europe

- Center-left
- pro-Europe
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State Capacity Government  Coalition
2018 Salvini Law (Law No. 132) Conte I - Populist and far right
- Eliminated humanitarian protection and - Coalition between Lega and
replaced with 1-year “special permits” MS5
for health, natural disasters, domestic - Anti-EU

violence, exploitation

- Allowed for the deportation of asylum
seekers convicted of theft, possession of
drugs, and other misdemeanors

- Extended the period of detention in first
reception centers and hotspots

- Replaced SPRAR reception system with
SIRPOIMI and restricted to only recog-
nized refugees and unaccompanied
minors

- Restricted asylum seekers and those with
humanitarian protection to extraordi-
nary reception centers (CAS)

- Increased funding for repatriation

- Power to revoke citizenship for terrorism

2019 Security Decree (Law No. 53) Conte I - Populist and far right
- Power to block NGO rescue boats from - Coalition between Lega and
disembarking and fined up to €1 mil- MS5
lion if they do so - Anti-EU

- Increase funding for police to prevent
irregular migration

2020 Cura Italia (Law No. 18) Conte IT - Coalition between MS5 and

- Nationwide COVID-19 lockdown Democratic Party
including reception centers

- Funding for reception centers extended
until 31 December 2020

- Extended the period of stay in the recep-
tion centers

- Residency permits extended until 31
August 2020

- Allow non-EU citizens to work in health
care facilities if they hold a residence
permit

Decree No. 150

- Italian ports designated as unsafe
because of COVID-19, blocking disem-
barkment of migrants from non-Italian
boats

Decree No. 1287

- New arrivals held on quarantine ships

Relaunch Decree (Decree No. 34)

- Temporary (6 month) amnesty for irreg-
ular migrants employed in agriculture,
domestic work, or personal care if they
were residing in Italy before 8 March
2020

- Reopened the SIPROIMI reception cen-
ters to asylum seekers
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Timeline of Migration State Capacity in Greece

State Capacity Government Coalition
1929 Law 4310 Venizelos Liberal Party
- First immigration law but little enforcement
- Included rules governing passports, police con-
trols, deportation
- Required foreigners to have work and resi-
dence permit
1959 Decree 3989 Karamanlis National Radical
- Implemented the 1951 Refugee Convention Union
into Greek law
- Greece reserved the right to deny work or resi-
dence permits to asylum seekers
1990 Law 1893 Mitsotakis New Democracy
- Established the National Foundation for
Reception and Resettlement of Repatriate
Greeks (EYIAPOE)
- EYIAPOE assisted in the return and resettle-
ment of Greeks living in the former USSR
1991 Act 1975 Mitsotakis New Democracy
- Established new procedures for applying for
asylum
- Created first border patrol squads and proce-
dure for expulsion
- Albanian Greeks were granted temporary resi-
dence permits and some access to social
services
- Residency permits required invitation from
employer
- No access to public services for undocumented
migrants
Law 1947
- EYIAPOE was made tax exempt, given power
to expropriate land, and to use other govern-
ment resources without payment
1992 Law 2080 Mitsotakis New Democracy

-Broadened the scope of EYIAPOE to also apply
to some Albanian repatriates and to provide
assistance to Greeks still living abroad
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State Capacity Government

Coalition

1993

1996

1997

1999

2000
2001

Law 2130 Mitsotakis
- Formalized the process of “verification of

nationality” in order to grant citizenship to

Greeks from the former Soviet Union

Law 2452 Simitis IT
- Amended the asylum procedures
- Introduced humanitarian reasons to stay after

refused asylum

Decrees 358 and 359 Simitis IT

- Regularization of undocumented migrants in
two phases—first, registration and issuing a
temporary residence permit (white card) and,
second, after proving 40 days’ work, issuing a
residence permit (green card)

- Phase 1: 370,000 people regularized; Phase 2:
212,000 people issued residence permits

Dublin Convention (Dublin I)

- Procedure for determining which country is
responsible for processing an asylum seeker’s
application

Decree 189 Simitis IT

- Right to work for refugees, asylum seekers, and
humanitarian grounds

Decree 61

- Family reunification for refugees

- Accelerated deportation for asylum seekers
from safe third countries

Decree 266

- Reorganized the Lavrion Centre for accommo-
dation for asylum seekers; must leave 30 days
after receiving refugee status

- Access to social services for refugees and asy-
lum seekers

Schengen Agreement enters into force Simitis IT

Act 2910 Simitis 111

- Migration policy transferred to the Ministry of
Interior

- Revised asylum procedures and deportation
process

- Set up immigration committees that would
renew residency permits

- Added student visas as a category

- Reduced time for family reunification

- Access to all social services for legal migrants

- Access to schools for undocumented children

- Introduced seasonal work permits and quotas
for work permits

- Regularized 360,000 people

New Democracy

PASOK

PASOK

PASOK

PASOK
PASOK
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State Capacity Government Coalition
2002 Decree 366 Simitis ITI PASOK
- Established the Centers for Temporary Resi-
dence of asylum seekers
Act 3013
- Foreigner must have a contract from employer
for work permit
Action Plan for the Social Integration of
Immigrants (2002-5)
- Active integration policies including training
and information centers for migrants, training
for the labor market, cultural exchanges, and
emergency centers
Established the Immigration Policy Institute
(IMEPO) for studying immigration in Greece
2005 Law 3386 Karamanlis I New Democracy
- Established interministerial committee to coor-
dinate migration policy
- Implemented EU directives on family reunifi-
cation and status of long-term residents
- Reorganized separate stay and work permits
into different categories of permits (study,
work, family reunification)
- New permits for financial investors over
€300,000
- New protections for victims of human
trafficking
- Required to prove fluency in Greek language
and Greek history for long-term residency
- Revised deportation procedure
- Barred undocumented migrants from access-
ing any public services
- Regularized 200,000 people
2006 Decree 80 Karamanlis I New Democracy
- Created temporary protection status
2007 Law 3536 Karamanlis I New Democracy
- Expanded access to regularization
- Removed regularization fee for children
- Simplified procedures to prove fluency in
Greek language
2009 Decree 81 KaramanlisII ~ New Democracy

- Reorganized asylum process and transferred
authority to the local police
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State Capacity Government

Coalition

2010

2011

2012

Decree 114 Papandreou

- Transposed EU directive on asylum procedures
into Greek law

- Established Appeals Committees (or “Backlog
Committees”) within the Ministry for the
Protection of the Citizen

Law 3838

- Revised naturalization rules for citizenship

- Lowered residency requirement from 10 to 7
years

- Children of foreign parents receive Greek citi-
zenship if parents have resided in Greece for 5
years

- After 5 years of residency, foreigners have right
to vote in local elections

Law 3852

- Created new Councils for Migrant Integration
at municipal level

National Action Plan on Asylum Reform and

Management of Migration Flows

- Submitted to the EU regarding reforms neces-
sary in Greece

Law 3907 Papandreou

- Creation of new agencies, Asylum Service and
First Reception Service, within the Ministry of
Citizen Protection

- Implemented EU directives on detention and
return

- Established preremoval centers

- Regularization of undocumented migrants or
rejected asylum seekers who had lived in
Greece for 12 years

Law 4018

- Created one-stop shops to renew residence and
seasonal work permits

Decision 15055

- Decreased number of welfare stamps to 120 a
year for renewal of residence permit

Law 4058 Papademos
- Established the National Coordinating Centre ~ Samaras
for Border Control and Surveillance, which
reports to the Ministry of Public Order and
Citizen Protection
Decree 116
- Implemented EU directive on asylum
procedures

PASOK

PASOK

PASOK
New Democracy
New Democracy
PASOK
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State Capacity Government Coalition
2013 Decree 113 Samaras New Democracy
- New asylum procedure PASOK
- Implemented elements of recast EU directives
Decree 141
- Implemented recast EU directive on asylum
procedures
2014 Law 4251 Samaras New Democracy
- Reorganized the categories of residence PASOK
permits
- Implemented EU directive on blue cards for
high-skilled migrants
Decree 167
- Implemented EU directive on asylum
procedures
Decision 7315 and 30651
- Procedure for granting residence permits on
humanitarian grounds and for international
protection
2015 Law 4332 Tsipras I SYRIZA coalition
- Children born in Greece have the right to apply
for citizenship
2016 Law4375 Tsipras II SYRIZA coalition

- Implemented recast EU directives on asylum
procedures, reception, Dublin II regulation

- Major overhaul of the asylum procedure and
reception system

- Created new Independent Appeals Committees
under the Appeals Authority within the Min-
istry of Interior

- Free legal assistance during appeals

Law 4399

- Changed the composition of the Appeals
Authority and the right to request oral
hearings

Decree 123

- Established new Ministry of Migration Policy

- Transferred the General Secretariat of Migra-
tion Policy, Asylum Service, Directorate for
Economic Migration Policies from the Minis-
try of Interior to the new ministry

Decision 245258

- Established the Coordination Body for the
Management of the Refugee Crisis led by the
Ministry of Defense

Decision 13257

- Established fast-track procedure” for those
arriving on the Greek islands subject to EU-
Turkey statement
*Note: EASO officers were allowed to conduct asylum

interviews under the fast-track procedure.
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State Capacity Government Coalition

2017 Law 4461 Tsipras II SYRIZA coalition
-Appeals Committees can be assisted by EASO

2018 Law 4540 Tsipras II SYRIZA coalition

2019

2020

- Implemented elements of recast EU directives
on reception and asylum

- Ministry can remove appeals judges who cause
“unjustified delays”

Law 4554

- Established procedure and Committee for
Unaccompanied Minors

Decision 868

- Extended the duration of international protec-
tion applicants’ cards

Decision 8269 and 18984

- Restriction of movement of asylum applicants
on islands of Lesvos, Rhodes, Samos, Kos,
Leros, and Chios

Law 4636 Mitsotakis

- Created accelerated procedure where cases
must be decided within 28 days

- Removed additional protections for vulnerable
asylum seekers

- Extended maximum period of detention to 18
months

- Planned to build closed reception centers

- Asylum seekers must wait 6 months before
applying for work permits

- Asylum interviews can be conducted by police
or military

- Introduced safe third countries list

- Revised the asylum appeals process

- Reduced residency permit for subsidiary pro-
tection to one year

- Removed UNHCR appointed experts from
Independent Appeals Committees

Provisional Insurance and Health Care Mitsotakis
Number (PAAYPA)
- Asylum seekers issued a temporary number

that is deactivated if they are refused or tran-

sitioned to permanent number if they are

granted protection.

New Democracy

New Democracy
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